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June 3, 2024 

Urban County Planning Commission 

Division of Planning – Planning Services Section 

101 E Vine Street, Floor 7 

Lexington, KY 40507 

Re: Justification Letter – Victor R. Chewning 

2090 Harrodsburg Road / PIDN 10912100 

From:  Single-Family Residential (R-1C) Zone 

To:  Highway Service Business (B-3) Zone 

 

Dear Members of the Planning Commission: 

 

We submit this justification letter for Victor R. Chewning’s (“Applicant”) application for 

a zone map amendment request for 2400 Versailles Road from Single-Family Residential (R-1C) 

Zone to Highway Service Business (B-3) Zone. The Applicant is proposing a preliminary 

development plan for development of the property to allow for 950 SF and 6,000 SF retail 

buildings. As discussed below, the B-3 Zone is a natural fit for this particular property. 

According to the PVA, the home located on the property was built around 1954 and 

currently provides ~0.037% of lot coverage. The property is an oddly shaped 1.0 acres (net). Mr. 

Chewning’s family has owned this property since 1960. With his mother’s passing in 2023, he and 

his siblings inherited the property. They believe that this property can be redeveloped to effectively 

serve the area in accordance with the goals and objectives of the 2023 Comprehensive Plan. 

Applicant is proposing a preliminary development plan for the property. Mr. Chewning 

and his siblings have a letter of intent for Dutch Bros. to lease the property conditioned on a re-

zoning approval. A user(s) for the 6,000 SF building has not yet been identified, and a preliminary 

development plan will give the family the ability to market the site to potential users. Applicant 

can then come forward with a final development plan in the future. We expect an application for 

a final development plan within the next year. 

Since homes in this area were constructed, the character of the Harrodsburg Road corridor 

has changed markedly, particularly in this area. In 1966, directly across Harrodsburg Road from 

the subject parcels, the Turfland Mall was developed as a regional shopping center, opening to the 

public the next year. Though initially successful, the mall property declined over the years and its 

final interior retail unit within the mall closed in 2008. At present, a few retailers (Home Depot 

and Staples) remain on the property, as well as a Verizon store and several restaurants. These 

businesses primarily operate on the "outlots" of the Turfland Mall property, serving the traveling 
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public. UK Healthcare opened an 85,000 square foot facility on a portion of the Turfland Mall site. 

Likewise, the Springs Motel was a long-time fixture of Harrodsburg Road, which was located just 

to the northeast of the subject properties. The hotel was demolished, and new development has 

occurred on these B-3 parcels to include a pharmacy, restaurants, and a health clinic; all of which, 

serve the traveling public and neighborhood-vehicular customers. The character of this area of the 

Harrodsburg Road corridor primarily serves the traveling public and neighborhood-vehicular 

customers. 

As discussed below, we believe that this rezoning request is in accord with many of the 

goals and objectives of the Comprehensive Plan. We further submit that this rezoning will actually 

enhance the area with additional commercial uses that will serve both the local residents and 

traveling public, while limiting such rezoning to the Harrodsburg Road corridor. 

Comprehensive Plan 

As discussed below, this project meets numerous goals and objectives of the 

Comprehensive Plan, and further complies with relevant standards articulated in “Placebuilder” 

included as part of the Comprehensive Plan. 

This property is a natural fit for the B-3 Zone. As set forth in Section 8-20 of the Zoning 

Ordinance, the B-3 Zone is intended to provide uses that are “necessary to the economic vitality 

of the community but may be inappropriate in the other zones” and special consideration to the 

relationship to the other land uses in the area should be given. Harrodsburg Road is a major arterial 

highway that runs through Fayette County. As discussed above, this area of Harrodsburg Road is 

characterized by businesses that serve the traveling public, including, without limitation, gas 

stations, fast food and casual restaurants, a small retail stores. The Applicant will rely upon the 

existing street system, which is adequate to serve its traffic needs.  

This is an opportunity to redevelop underutilized land within the Urban Service Boundary 

(Theme A, Goal 2a.). Notwithstanding the substantial redevelopment of this area, over the last 

several years, there remains a dearth of available B-1 and B-3 Zone parcels in this area. In fact, if 

you consider the area bounded by Harrodsburg Road, Clays Mill Road, and New Circle Drive, 

which consists of hundreds of residential parcels, there is no vacant commercial land fronting 

Harrodsburg Road available for development for new services. Allowing landowners to redevelop 

their underutilized land will contribute to ensuring the preservation of the Urban Service Area 

concept by relieving pressure on the perimeter of the boundary (Theme E, Goal 4.a). This project 

will provide an opportunity for an increase in services in the area that is caused by the scarcity of 

commercial properties available.  

The Applicant’s proposal is in character with this portion of the Harrodsburg Road corridor 

(Theme A, Goal 2b.). The property sits between parcels that are B-3 Zone and R-3 Zone—both 

being utilized for commercial purposes. The home located on the property currently provides 

~0.037% of lot coverage, and the proposal will increase that lot coverage 5x. That lot coverage 

aligns with the averages for the commercial development on the old Spring Motel site and the 

parcels to the south. The property sits between parcels that are B-3 Zone and R-3 Zone—both 
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being utilized for commercial purposes. There are no other residential land uses along this block 

of Harrodsburg Road. There will be no added vehicular traffic to any residential streets. The 6,000 

SF retail building will buffer and isolate of the property will allow for a transition and step-down 

between the commercial and residential areas to the rear of the site (Theme A, Density Policy #1). 

The proposed 950 SF building is similar in size and design to the Human Bean located on 

Harrodsburg Road. The proposed development is smaller and less intensive than most quick-

service concepts along the Harrodsburg Road corridor, and it will activate this small-underutilized 

property. The development is proposed to connect to the old Springs Motel site. This portion of 

the Harrodsburg Road corridor consists exclusively of low density uses, and this development will 

connect with the context and design of this area of Harrodsburg Road. 

This development will not have a negative traffic impact on the corridor. Like most of 

Lexington’s major arterial highways, Harrodsburg Road is heavily traveled in this location on a 

daily basis. Yet, the Comprehensive Plan states that the mere citation of traffic issues should not 

be the sole driver of opposition to infill (Comprehensive Plan at Page 55). Harrodsburg Road is a 

four-lane major arterial highway, but with the grassed median in this area, the proposal is for 

right/left turn lane in and out of the development. Further, we anticipate a substantial portion of 

customer- traffic to be during the AM hours with right turns in and out. To further reduce a traffic 

impact, the proposed development will provide for two drive-thru lanes with adequate stacking for 

its customers. The Applicant also intends to connect to the old Springs Motel site, which will allow 

local pedestrian and vehicular traffic to access the project without traveling on Harrodsburg Road 

(Theme A, Design Policy #2). This proposal will allow development of the property with only a 

minor traffic impact on the corridor. 

As set forth above, the B-3 Zone change and this development will redevelop underutilized 

land within the Urban Service Boundary, is character with this portion of the Harrodsburg Road 

corridor, and would have minor traffic impact on the corridor and would activate underutilized 

land. The B-3 Zone agrees with the Goals and Objectives of the 2023 Comprehensive Plan. 

KRS 100.213(1)(a) 

KRS 100.213 provides that an applicant may argue that the existing classification is an 

inappropriate zoning classification, and the proposed zoning classification is appropriate (KRS 

100.213(1)(a)). An applicant has the discretion to determine which of the aforementioned three 

statutory options it intends to use, and more importantly, an applicant is not obligated to provide 

for alternative justifications. If an applicant chooses to proceed under KRS 100.213(1)(a), then an 

analysis of the comprehensive plan is not applicable to its argument. In this instant case, the 

Applicant is proceeding under KRS 100.213(1)(a), as alternative to its 2023 Comprehensive Plan 

analysis. This does not even consider the substantial change in character of Harrodsburg Road 

itself. Once a two-lane highway, Harrodsburg Road is now one of the most significant arterial 

roads in all of Lexington. In fact, the subject parcels are less than one mile from the double-

diamond crossover interchange at Harrodsburg and New Circle Roads. This interchange was 

installed to deal with "severe congestion" and "high accident rates" according to the Kentucky 

Transportation Cabinet. While once a desirable road for single-family residential development, the 

change in character to Harrodsburg Road makes this a much more appropriate corridor for 
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commercial development. Though we are certainly cognizant that zoning lines have to be drawn 

somewhere, we believe the present zoning line is in an inappropriate location. It is in the middle 

of a block, across the street from the middle of the Turfland Mall development, and adjacent to the 

commercial development on the old Springs Motel site. The instant rezoning request will allow 

the expansion of the commercial land in the area within an appropriate boundary. The R-1C Zone 

is an inappropriate use of the property and the B-3 Zone is an appropriate use of the property (KRS 

100.213(1)(a)). 

Conditional Zoning Restrictions 

We recognize the unique nature of these sites as residing on a major commercial corridor 

immediately adjacent to residential areas. In order to protect the neighborhood from uses that are 

too intensive or out of character with the existing area, we propose the following conditional 

zoning restrictions: 

1. Establishments and lots for the display, rental, sale, service, and minor repair of farm 

equipment, contractor equipment, automobiles, motorcycles, trucks, boats, travel 

trailers, mobile homes, or supplies for such items. 

2. Kennels, animal hospitals or clinics, including offices of veterinarians, provided that 

such structures or uses, not including accessory parking areas, shall be at least one 

hundred (100) feet from any residential zone. 

3. Carnivals, special events, festivals and concerts on a temporary basis, and upon 

issuance of a permit by the Divisions of Planning and of Building Inspection, which 

may restrict the permit in terms of time, parking, access or in other ways to protect 

public health, safety, or welfare; or deny such if public health, safety or welfare are 

adversely affected. A carnival, special event, festival, or concert may not displace more 

than twenty-five percent (25%) of the minimum required parking for the site it 

occupies. 

4. Pawnshops. 

5. Parking lots and structures. 

6. Adult arcades, massage parlors, adult bookstores, adult video stores, adult cabarets, 

adult dancing establishments, adult entertainment establishments, and sexual 

entertainment centers. 

7. Retail sale of automotive parts with storage and distribution of inventory to other local 

establishments under the same ownership. 

8. Automobile and vehicle refueling stations. 

9. Commercial farm markets and market gardens. 
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10. Banquet Facilities. 

11. Amusement parks, fairgrounds, or horse racing tracks. 

12. Outdoor theaters. 

13. Passenger transportation terminals. 

14. Pawnshops. 

15. Mining of non-metallic minerals. 

16. The above- or below-ground storage of any flammable material in gaseous form, 

including compressed natural gas. 

17. Circuses. 

18. Ecotourism activities. 

DEVELOPMENT CRITERIA / PLACEBUILDER 

Placebuilder does not recommend the B-3 Zone for any areas of Lexington, but we submit 

that the project could be evaluated as the Corridor Place Type. This is buttressed by this body’s 

adoption of a recommendation of approval of the Urban Growth Management ZOTA that 

recognized the necessity of revising to Placebuilder to recommend B-3 Zone as a recommended 

zone in the Corridor Place Type. Placebuilder permits low density along the Corridor Place Type, 

even though it is not a “most suitable development type,” based upon its context sensitivity and 

character of the surrounding area. We have chosen the property to be classified as Low Density 

Non-Residential / Mixed Use Density, but the Corridor Place Type does not list that classification. 

Therefore, we have used Low Density Non-Residential / Mixed Use Density from the Enhanced 

Neighborhood Place Type for the sole purpose of demonstrating compliance with Placebuilder for 

this project. Attached hereto is a color-coded reflection of how we have addressed the design 

criteria listed in that Placebuilder category. Items highlighted in green are represented graphically 

on our amended preliminary development plan, items in yellow are addressed in this letter, and 

items highlighted in orange we do not believe are applicable to our proposal.  

Standards That Are Applicable 

SITE DESIGN, BUILDING FORM, & LOCATION 

A-DS4-2 That lot coverage aligns with the averages for the commercial development 

on both adjacent parcels. Both adjacent parcels that face Harrodsburg Road are commercials users. 

There will be no added vehicular traffic to any residential streets, and Applicant is proposing cross-

access for the commercial parcels (present and future opportunity). The buffering and isolation of 

the property will allow for a transition and step-down between the commercial and residential 
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areas toward the rear of the property. All of the immediate structures in the vicinity are less than 2 

stories. 

A-DS5-3 The buildings orient toward Harrodsburg Road. Applicant is proposing 

pedestrian and vehicular access to Harrodsburg Road and the adjacent commercial parcels (present 

and future opportunity). 

A-DS5-4 Applicant is proposing pedestrian and vehicular access to Harrodsburg 

Road and the adjacent commercial parcels (present and future opportunity). Applicant is proposing 

outdoor areas—patio seating—for both buildings. 

A-DS7-1 Applicant is splitting the parking between the front and rear of the property 

for each building. Applicant will have landscaping along the corridor to soften that parking area. 

The rear parking is behind the smaller building, and due to this location, the rear parking will have 

a limited streetscape view from Harrodsburg Road. Applicant will have boundary vegetative 

screening along the property that will screen most of the parking from the streetscape view and 

adjacent properties. 

A-DS7-2 Applicant will have boundary vegetative screening along the property that 

will screen most of the parking from the streetscape view and adjacent properties. 

A-DN2-2 All of the immediate structures in the vicinity are less than 2 stories. There 

should not be any significant contrasts in scale, massing, or design. That lot coverage aligns with 

the averages for the commercial development on the old Spring Motel site and the parcels to the 

south. 

B-SU11-1 Applicant intends to have impervious paving for the parking spaces. With 

respect with submitting its improvement plans, the Applicant will also work with the Division of 

Engineering and Division of Water Quality on other possible green infrastructure in relation to the 

greenspace.  

C-DI1-1 The B-3 Zone will allow a wide range of jobs. In addition to the employment 

opportunities at a Dutch Bros. The 6,000 SF retail building could be used by a number of different 

users: insurance agency, banks, groceries, independent retail, etc. 

C-L17-1 It is anticipated that the project will enhance pedestrian access and 

streetscape along Harrodsburg Road. There will be a connection from the buildings to the public 

sidewalk and adjacent commercial property. The project will have bike parking and two outdoor 

patio/seating areas. 

C-PS10-3 The project only has 20 proposed parking spaces. 

D-PL2-1 This project will bring additional commercial services to the area, but as 

stated above, this entire commercial area is neighbor-vehicle serving and not neighborhood-

pedestrian scale. 



 Urban County Planning Commission 

June 3, 2024 

Page 7 

dentons.com 

 

23862013.v1 

D-PL7-1 Applicant has had preliminary conversations with the neighbors, and it will 

have additional conversation with them between now and the sub-committee meetings. We will 

supplement this information with an update to planning staff. 

D-SP3-1 There are adequate right-of-way and easements for this property. 

E-GR9-4 The home located on the property currently provides ~0.037% of lot 

coverage, and the proposal will increase that lot coverage 5x. The property will also have an 

increased intensity. 

E-GR10-2 It is anticipated that the project will enhance pedestrian access and 

streetscape along Harrodsburg Road. There will be a connection from the buildings to the public 

sidewalk and adjacent commercial property. The project will have bike parking and two outdoor 

patio/seating areas.  

TRANSPORTATION & PEDESTRIAN CONNECTIVITY 

A-DS1-2 The project will have direct pedestrian access to Harrodsburg Road and the 

adjacent commercial property. The transit stop is located in front of the McDonald’s. There is no 

plan to relocate it to this property. 

A-DS4-1 There are no direct access to the residential neighborhoods within the 

immediate vicinity of the property. It is anticipated that the project will enhance pedestrian access 

and streetscape along Harrodsburg Road. There will be a connection from the buildings to the 

public sidewalk and adjacent commercial property. The project will have bike parking and two 

outdoor patio/seating areas. 

A-DS5-1 There are no direct access to the residential neighborhoods within the 

immediate vicinity of the property. It is anticipated that the project will enhance pedestrian access 

and streetscape along Harrodsburg Road. There will be a connection from the buildings to the 

public sidewalk and adjacent commercial property. The project will have bike parking and two 

outdoor patio/seating areas. There are currently no dedicated bicycle lanes in this area. 

A-DS5-2 Applicant intends to create a vertical edge of the roadway with landscaping 

and street trees. 

D-CO1-1 The Applicant is not providing any new rights-of-way. It is anticipated that 

the project will enhance pedestrian access and streetscape along Harrodsburg Road. There will be 

a connection from the buildings to the public sidewalk and adjacent commercial property. The 

project will have bike parking and two outdoor patio/seating areas.  

D-CO2-1 It is anticipated that the project will enhance pedestrian access along 

Harrodsburg Road. There will be a connection from the buildings to the public sidewalk and 

adjacent commercial property. The project will also have internal pedestrian markings for safety. 
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D-CO2-2 It is anticipated that the project will enhance pedestrian access along 

Harrodsburg Road. There will be a connection from the buildings to the public sidewalk and 

adjacent commercial property. The project will also have internal pedestrian markings for safety. 

GREENSPACE & ENVIRONMENTAL HEALTH 

B-PR7-2 Applicant will collaborate with the Urban Forester to preserve certain trees 

at the final development stage. Applicant intends to plant street trees, and there may be opportunity 

to plant additional tree groupings. The B-3 Zone will require twenty percent (20%) tree canopy. 

The Vehicle Use Area ZOTA also requires additional tree canopy for vehicle use areas with more 

than 5,000 SF or 15 or more parking spaces. 

B-PR7-3 We anticipate that the project will have the same or more tree canopy at the 

final development stage. Applicant will collaborate with the Urban Forester to preserve certain 

trees at the final development stage. Applicant intends to plant street trees, and there may be 

opportunity to plant additional tree groupings. The B-3 Zone will require twenty percent (20%) 

tree canopy. The Vehicle Use Area ZOTA also requires additional tree canopy for vehicle use 

areas with more than 5,000 SF or 15 or more parking spaces.  

B-RE1-1 Applicant intends to install street trees. 

Standards Not Applicable 

SITE DESIGN, BUILDING FORM, & LOCATION 

A-DS10-1 There are no proposed residential units for the property. 

A-DS11-1 There are no proposed common public uses for the property, but there will 

be two outdoor seating/patio areas. 

A-DS12-1 There are no proposed residential units for the property. 

A-DN2-1 There are no proposed residential units for the property. 

A-DN3-1 There are no direct access to the residential neighborhoods within the 

immediate vicinity of the property. It is anticipated that the project will enhance pedestrian access 

and streetscape along Harrodsburg Road. There will be a connection from the buildings to the 

public sidewalk and adjacent commercial property. The project will have bike parking and two 

outdoor patio/seating areas. 

A-DN3-2 This is not a commercial center project. 

A-EQ7-1 There are no proposed schools for the property. 

B-PR9-1 There are no environmentally sensitive areas on the property. 
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C-DI5-1 The property is not in an Opportunity Zone. 

C-LI6-2 This is not a single-family residential development. 

C-PS9-2 This project does not current office space. 

C-PS10-2 The project only has 20 proposed parking spaces. 

D-PL9-1 There are no historically significant structures on the property. 

D-PL10-1 Applicant is not proposing public art along the corridor. 

D-SP1-1 No schools are being proposed. 

D-SP2-1 No schools are being proposed. 

D-SP3-2 There are no proposed cellular tower antennae on the property. 

D-SP9-1 There are no proposed housing units on the property. 

E-GR4-1 The existing home is small and in need a substantial deferred maintenance. 

It is not a viable candidate for reuse within this project. 

E-GR5-1 There are no historically significant structures on the property. 

E-GR9-1 This is not a residential development. 

E-GR9-3 There are no direct access to the residential neighborhoods within the 

immediate vicinity of the property. It is anticipated that the project will enhance pedestrian access 

along Harrodsburg Road and to the adjacent commercial property. 

E-GR10-3 The Applicant is not proposing any common space for the property, but the 

project will have two outdoor patio/seating areas. 

TRANSPORTATION & PEDESTRIAN CONNECTIVITY 

A-DS1-1 The project will have direct pedestrian access to Harrodsburg Road and the 

adjacent commercial property. The transit stop is located in front of the McDonald’s. There is no 

plan to relocate it to this property. 

A-DS10-2 The Applicant is not proposing any new focal points; provided, Applicant 

is proposing two patio/seating areas. 

A-DS13-1 The Applicant is not proposing any new streets at the property. 

B-SU4-1 Given the small site, Applicant is not proposing any new 

greenspace/community space; provided, Applicant is proposing two patio/seating areas.  
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C-PS10-1 The project has only 20 parking spaces, and it does not intend to have park 

sharing.  

D-CO4-1 No new roadways are proposed for the property.  

D-CO4-2 No new roadways are proposed for the property. There is plenty of capacity 

on existing roadways. 

D-CO4-3 No new roadways are proposed for the property.  

D-CO5-1 No new streets are proposed for the property. 

D-SP1-3 There are no proposed schools for the property.  

D-SP6-1 Applicant does not anticipate social services and community facilities being 

at the property, but those services could be provided in the 6,000 SF building in the future.  

GREENSPACE & ENVIRONMENTAL HEALTH 

A-DS4-3 There are no key natural features on the property. 

A-EQ7-3 There are no proposed community open spaces; provided, Applicant is 

proposing two patio/seating areas. 

B-PR2-1 There are no environmentally sensitive areas on the property. 

B-PR2-2 There is no flood plain on the property. 

B-PR2-3 There is no flood plain on the property. 

B-PR7-1 The property is land-locked from the greenspace network. 

B-RE2-1 The property is land-locked from the greenspace network. 

D-SP2-1 There are no school sites. 

D-SP2-2 There are no school sites. 

E-GR3-1 The property is land-locked from the greenspace network. 

E-GR3-2 The are no geographic features on the property. 

 

Sincerely, 

 

 

bgross
Branden
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P. Branden Gross 

 

             








