ENGINEERING SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of , 2011, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT, an wtban county government of the
Commonwealth of Kentucky pursuant to KRS Chapter 67A (“OWNER") and HAZEN AND
SAWYER, P.S.C. with offices located at 444 Lewis Hargett Circle, Suite 260, Lexington,
Kentucky, 40503 (“CONSULTANT”). OWNER intends to proceed with the Annual Sanitary
Sewer Capacity, Management, Operations and Maintenance {CMOM) Implementation Services as
described in the attached EXHIBIT A, Scope of Engineering Services and Related Matters RFP
#28-2011 (the “PROJECT”). The CONSULTANT shall perform professional engineering
services and deliverables as described in EXHIBIT A which include customary master
planning, civil, geotechnical, electrical, mechanical, water quality and sanitary engineering
services as related to providing the deliverables specific to this agreement—that will assist the
OWNER in successfully implementing the PROJECT and complying with any requirements
which are related to the Consent Decree entered in a case styled United States &
Commonwealth of Kentucky v. Lexington Fayerte Urban County Government, United States
District Court for the Eastern District of Kentucky, Civil Action No. 5:06-cv-386-KSF (the
“CONSENT DECREE"™). The services are hereinafter referred to as the PROJECT. The
primary goal of the PROJECT is to provide the OWNER with the technical support necessary to
successfully meet the CMOM obligations and deadlines of the CONSENT DECREE, OQWNER
and CONSULTANT in consideration of their mutual covenants herein agree in respect of the
performance of professional engineering services by CONSULTANT and the payment for those
services by OWNER as set forth below.

CONSULTANT shall provide professional consulting services for OWNER in all phases of the
PROJECT to which this Agreement apphes, serve as OWNER'S professional engineering
representative for the PROJECT as set forth below and shall give professional consultation and
advice to OWNER during the performance of services hereunder.

SECTION 1 - BASIC SERVICES OF CONSULTANT

1.1. General

CONSULTANT shall perform professional services as hercinafter stated that include customary
civil, geotechnical, structural, mechanical, electrical and sanitary engineering services incidental
thereto.

1.2 Incorporated Documents
The following documents are incorporated by reference as part of this Agreement:

1. The CONSENT DECREE, as may be amended, inclading all appendices.

2. EXHIBIT A — Scope of Engineering Services and Related Matters RFP #28-2011
(Including Addendum #1).

3. EXHIBIT B — Certificate of Insurance and Evidence of Insurability.

4, EXHIBIT C - Proposal of Engineering Services and Related Matters (the
CONSULTANT s response to RFP #28-2011).



5.

EXHIBIT D — Further Description of Basic Engineering Services and Related
Matters.

To the extent of any conflict among the provisions of these documents and/or this Agreement, the
provisions of this Agreement shall control, followed by the provisions of EXHIBIT A, then
EXHIBIT D, and then EXHIBIT C.

1.3

Project Phase

A complete description of the duties and responsibilities of the CONSULTANT are as indicated
in EXHIBIT A, Scope of Engineering Services and Related Matters RFP #28-2011, EXHIBIT C
Proposal of Engineering Services and Related Matters, and Exhibit I Further Description of
Basic Engineering Services and Related Matters. After written authorization to proceed from the
OWNER, CONSULTANT shall:

1.3.1. Notify the OWNER in writing of its authorized representative who shall act as

1.3.2.

1.3.3

1.3.4.

1.3.5,

Project Engineer and liaison representative between the CONSULTANT and the
OWNER. OWNER has the right to approve the Project Engineer, or any change
thereto, which approval shall not be unreasonably withheld.

The CONSULTANT must perform ali duties necessary to fully complete the
deliverables as further described in attached EXHIBIT A, Scope of
Engineering Services and Related Matters RFP #28-2011, attached EXHIBIT C,
Proposal of Engineering Services and Related Matters, and attached EXHIBIT D
Further Description of Basic Engineering Services and Related Matters unless
otherwise agreed to in writing by the parties,

The CONSULTANT shall provide written documentation of all meetings and be
responsible for incorporating all comments and changes resulting therefrom in final
work product.

The CONSULTANT shall submit five (5) copies (hardcover) of all initial draft
final work products for this PROJECT. The copies of the initial draft final reports
are subtnitted for review and comment by the OWNER, and should be presented
in person to the OWNER.

After the OWNER’S detailed review, the CONSULTANT will revise the initial
draft final for all work products for this PROJECT, and the CONSULTANT
shall submit five (5) copies (hardcover). One electronic copy of the all work
products for this PROJECT, including all appendices, shall be provided and
prepared in such a manner that it can readily be converted to a quick-link
accessible form for the OWNER’S Website. The OWNER shall have ten (10)
business days within which to accept or deny each such final draft. If is denied, the
OWNER shall provide a detailed explanation in writing for the basis of such
denial. Once the OWNER accepts the draft as final, a total of ten (10) final copies
(hardcover) are required in addition to an electronic copy.

Immediately notify OWNER of any delay in the delivery of a work product or
deliverable, regardless of cause, Give written notice to OWNER within five (5)
business days whenever CONSULTANT observes or otherwise becomes aware of
any development that affects the scope or timing of CONSULTANT'S services, or
any defect in the work of Contractor(s).




SECTION 2 - EXTRA WORK BY CONSULTANT

2.1.

2.2

The OWNER may desire to have the CONSULTANT perform work or render services in
connection with this PROJECT other than provided by the expressed intent of this
Agreement. Such work shall be considered as Extra Work, subject to a change order,
supplemental to this Agreement, setting forth the character and scope thereof and the
compensation therefore. Work under such change order shall not proceed until the
OWNER gives written authorization. Should the OWNER find it desirsble to have
previously satisfactorily completed and accepted plans or parts thereof revised, the
CONSULTANT shall make such revisions as directed, in writing, by the OWNER. This
work shall be considered as Extra Work and shall be paid as such. ,
All Extra Work is subject to prior written authorization of OWNER and necessary
appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shail:

3.1.

3.3

34,

3.5.

Je.

Provide criteria and information as to OWNER'S requirements for the PROJECT,
including design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations.

Assist CONSULTANT by placing at his disposal available information pertinent to the
Project.

Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by CONSULTANT, and provide written approval or disapproval
thereof within a reasonable time so as not to delay the services of CONSULTANT.
Designate in writing a person to act as OWNER'S representative agent with respect to the
services to be rendered under this Agreement (see Section 8.1.1.). Such person shall have
complete authority to transmit instructions, receive information, interpret, and define
OWNER'S policies and decisions with respect to materials, equipment, elements, and
systems pertinent to CONSULTANT'S services,

Give written notice to CONSULTANT whenever OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of CONSULTANT'S
services, or any defect in the work of CONSULTANT.

Furmish or direct CONSULTANT to provide, Extra Work as stipulated in Section Two (2)
of this Agreement or other services as required,

SECTION 4 - PERIOD OF SERVICES

4.1.

4.2.

Time is of the essence in the performance of this Agreement. CONSULTANT is aware
that the OWNER is subject to penalties for non-compliance with the CONSENT
DECREE deadlines. Sec attached EXHIBIT C for the overall current project schedule,
The provisions of this Section Four (4) and the various rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been agreed to
in anticipation of the orderly and continuous progress of the PROJECT through
compietion,



4.3.

4.4.

4.5

If delays result by reason of acts of the OWNER or approving agencies, which are beyond
the control of the CONSULTANT, an extension of time for such delay will be considered.
If delays occur, the CONSULTANT shall immediately notify the OWNER, and within
five (5) business days from the date of the delay apply in writing to the OWNER for an
extension of tume for such reasonable period as may be mutually agreed upon between the
parties, and if approved, the PROJECT schedule shall be revised to reflect the extension.
Such extension of time to the compietion date shall in no way be construed to operate as a
waiver on the part of the OWNER of any of its rights in the Agreement. Section 6.5 of
this Agreement (Disputes) shall apply in the event the parties cannot agree upon an
extension of time.

In the event that the overal! delay resulting from the above described canses is sufficient to
prevent complete performance of the Agreement within six (6) months of the time
specified herein, the fees fo be paid to CONSULTANT shall be subject to adjustment as
agreed upon by the parties. Section 6.5 of this Agreement shall apply in the event the
parties cannot agree upon an adjustment of fee.

If delays result solely by reason of acts of the CONSULTANT, the CONSULTANT shall
be held liable for any financial penalties incurred by the GWNER as a result of the delay,
including but not limited to those assessed pursuant to the CONSENT DECREE.
Section 6.5 of this Agreement (Disputes), shall apply in the event the parties cannot
mutually agree upon the cause(s) associated with delays in completing project deliverables.
The CONSULTANT must immediately notify the OWNER in the event of such delay,
and provide the OWNER a written action plan within five (5) business days on how it will
attempt to resolve the delay.

This agreement may be renewed annually up to two (2) times, but only upon approval by
the OWNER’S Urban County Council of the OWNER consistent with the terms of this
Agreement. The renewal will be directly related to performance evaluations and the timely
achievement of target dates. The performance evaluation criteria will be established and
discussed at the beginning of the contract period. If requested by the Urban County
Council, the CONSULTANT shall present a summary of findings and accomplishments
to them near the time of renewal at no additional cost to OWNER.

SECTION 5 - PAYMENTS TO CONSULTANT

51

Methods of Payment for Services of CONSULTANT.

5.1.1. For Basic Services ‘
OWNER shall issue individual task orders for each work assignment performed
under this Agreement by CONSULTANT or jts sub-consultant/s. Each task order
shall contain scope of work, fee, and schedule for performance of the work.
Individual task orders shall be of the form included in EXHIBIT D.

51.1.a Fee payable to CONSULTANT under individual task order
shall be developed using hourly rates included in EXHIBIT
D or as amended in accordance with provisions therein.



un
i

5.2.1.

53

5.3.2.

5.1.1b. Terms of payment to CONSULTANT shall be specified in
each task order. For assignments with defined scope, ump
sum task orders shall be issued. Otherwise, task orders shall
include time and materials payment terms.

811 Each task order issued shall receive prior written approval
of OWNER prior to CONSULTANT proceeding with said
work. The OWNER’S designated agent in Section 8.1.1,
shall be the only person authorized to provide such
approval.

Times of Payment

CONSULTANT shall submit to OWNER detailed monthly statements for Basic
Services and Extra Work rendered. The Statements will be based upon
CONSULTANT'S estimate of the proportion of the total services actually
completed at the time of billing. OWNER shal! respond to CONSULTANT'S
monthly statements within thirty (30} days, either denying payment or making

payment.
Other Provisions Concerning Payments

In the event the Agreement is terminated by the OWNER without fault on the part
of the CONSULTANT, the CONSULTANT shall be paid for the work
performed or services rendered for which it has not already been paid as
determined by mutual agreement between the GWNER and the CONSULTANT.
In the event the services of the CONSULTANT are terminated by the OWNER
for fault on the part of the CONSULTANT, the CONSULTANT shall be paid
reasonable value of the work performed or services rendered and delivered for
which it has not already been paid, and the amount to be paid shall be determined
by the OWNER.

SECTION 6 - CGENERAL CONSIDERATIONS

6.1.

6.2.

6.1.1.

6.1.2.

Terminzation

CONSULTANT may only terminate this Agreement due to OWNER’S
material breach of the terms hereof which breach causes CONSULTANT to be
unable to perform its duties and responsibilities under this Agreement and upon
forty-five (45) days written advance notice to OWNER.
The OWNER may terminate this Agreement for cause upon seven (7) business
days written advance notice to the CONSULTANT. The OWNER reservés the
right fo ferminate the Agreement for any reason whatsoever, with or without
cause, at any time upon thirty (30) days written advance notice to the
CONSULTANT.

Ownership and Reuse of Documents



Ali documents, including raw data, reports, drawings and specifications, prepared by the
CONSULTANT pursuant {o this Agreement shall be delivered to and become the property of the
OWNER. The OWNER shall have the right to reuse same without restriction or limitation, but
without liability or legal exposure to CONSULTANT,

6.3.
6.3.1.
6.3.2.
6.3.3.
6.4,
6.4.1.
6.4.2.
6.4.3.
6.5,

Legal Responsibilities and Legal Relations

The CONSULTANT shall familiarize itself with and shall at all times comply
with the CONSENT DECREE and alf federal, state, and local laws, ordinances,
and regulations that in any manner affect the services of this Agreement,

In performing the services hereunder, the CONSULTANT and its consultants,
employees, agents and representatives shall not be deemed or construed to be
employees of OWNER in any manner whatsoever. Except as otherwise provided
in this Agreement, the CONSULTANT shall be acting as an independent
contractor. The CONSULTANT shall not hold itself out as, nor claim to be, an
officer or employee of OWNER by reason hereof and shall not make any claim,
demand or application to or for any right or privilege applicable to an officer or
employee of OWNER. The CONSULTANT shall be solely responsible for any
claims for wages or compensation by CONSULTANT'S employees, agents and
representatives, including consultants, and shall save and hold OWNER harmless
therefrom. ‘

The parties hereto agree that causes of actions between the parties shall be
governed by applicable provisions of the Kentucky Revised Statues, and that venue
of any legal action shail be a court of appropriate jurisdiction in Fayette County,
Kentucky. The parties further agree that Kentucky law shall apply with respect to
the interpretation of any provision of this Agreement.

Successors and Assigns

CONSULTANT binds itself and its pariners, successors, assigns and legal
representatives to this Agreement. CONSULTANT shall not assign any interest in
this Agreement without prior written consent of OWNER, OWNER’S consent
shall not relieve the CONSULTANT of any responsibility for compliance with the
provisions of this Agreement.

In no event shall the CONSULTANT subcontract more than fifty percent (50%)
of the work, based upon dollar value of the work.

Nothing herein shall be construed to give any rights or benefits hereunder to
anyone other than OWNER and CONSULTANT.

Disputes

Except as otherwise provided in this Agreement, any dispute hereunder may be resolved by
agreement of the OWNER’S Agent (Section 8.1.1) and the CONSULTANT. In the absence of
such an agreement, the dispute shall be submitted to the OWNER’S Commissioner, Department
of Envirommental Quality, whose decision shall be final and conclusive unless determined by a
court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly



erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder, the
CONSULTANT shall proceed diligently with the performance of the Agreement in accordance
with the directions of the OWNER.

6.6. Accuracy of Consultant’s Work

The CONSULTANT shall be required to perform this Agreement in accordance with the degree
of ordinary and reasonable skill and care usually exercised by professional engineers prevailing at
the time, place and under similar conditions as the services hereunder are rendered.

The CONSULTANT shall be responsible for the accuracy of all work notwithstanding the
OWNER’S acceptance and shall make any necessary revisions or corrections resulting from errors
and/or omisstons on the part of the CONSULTANT, without additional compensation. By
submission of reports, soils and subsurface mformation, quantities estimates, calculations and
Drawings and Specifications o the OWNER, the CONSULTANT certifies that the submitted
information is accurate. Failure on the part of CONSULTANT to provide the expected level of
accuracy may be grounds for the OWNER to terminate this Agreement and take any other
appropriate legal action, as well as disqualify CONSULTANT from consxderatlon for future
CONSULTANT engineering contracts.

6.7. Security Clause

The CONSULTANT certifies that he shall not at any time release or divulge any information
concerning the services covered by this Agreement to any person or any public or private
orgamization without prior approval of the OWNER,

6.8. Access o Records

The CONSULTANT and fts sub-consultants shall maintain all books, documents, papers, and
accounting records, and make such materials available at their respective offices at all reasonable
times during the Agreement period and for three (3) years from the date of final payment under the
Agreement for inspection by the OWNER, and copies thereof shall be furnished if requested.
Failure to maintain such records for three (3) years after the date of final payment may be grounds
for the OWNER to disqualify the CONSULTANT from consideration for fiture consultant
engineering Agreements.

6.9, Risk Managerment Provisions, Insurance and Indemnification
6.2.1. DEFINITIONS

The CONSULTANT understands and agrees that the Risk Management Provisions of this
Agreement define the responsibilities of the CONSULTANT to the OWNER.

As used in these Risk Management Provisions, the terms “CONSULTANT” and
“"OWNER™ shall be defined as follows:



6.9.2.

6.9.3.

6.9.4.

6.9.5.

2. CONSULTANT means the consultant and its employees, agents, servants,
owners, principals, licensees, assigns and subcontractors of any tier,

b. OWNER means the Lexington-Fayette Urban County Government and its elected
and appointed officials, employees, agents, boards, consultants, assigns, volunteers,
and successors in interest.

INDEMNIFICATION AND HOLD HARMLESS PROVISION

- CONSULTANT shall defend, indemmnify, and hold harmless OWNER from and against

all lability, claims, losses, actions, costs, expenses, obligations, fines, and assessments
of whatever kind, including defense costs and attorney’s fees, that are in any way
incidental to or connected with, or that arise or are alieged to have arisen, directly or
indirectly, in whole or in part, from or by: (a) CONSULTANT’S negligent acts or
intentional misconduct, or errors or omissions, in connection with the performance of
this Agreement, (b} CONSULTANT’S performance or breach of the Agreement
provided the claim or loss is attributable to death, illness, personal injury, or property
loss or damage or loss of use, and not caused by a negligent act or omission, or the
willful misconduct of the OWNER, or (¢} the condition of any premises, equipment or
other property being used or operated by the CONSULTANT in connection with the
performance of this contract. In the event OWNER is alleged to be liable based upon the
actions or inactions of CONSULTANT, CONSULTANT shall defend such allegations
and shall bear all costs, fees and expenses of such defense, including but not limited to,
all attorneys’ fees and expenses, court costs, and expert witness fees and expenses, using
attorneys approved in wrting by OWNER, which approval shall not be unreasonably
withheld. This Indemnification and Hold Harmless Provision shall in no way be limited
by any financial responsibility or insurance requirements, and shall survive the
termination of this contract.

DAMAGES RELATED TO NONPERFORMANCE OR DELAY RY
CONSULTANT

In the event that CONSULTANT'S delay or other nonperformance of its obligations
hereunder results in the imposition of penalties against the OWNER pursuant to the
CONSENT DECREE, or the OWNER otherwise suffers damage as a result of such
delay or nonperformance, CONSULTANT shall be solely liable to OWNER for any and
all such damages, including any costs and attorney’s fees.

FINANCIAL RESPONSIBILITY

The CONSULTANT understands and agrees that the CONSULTANT shall, prior to final
acceptance of the CONSULTANT'S proposal and the commencement of any work;
demonstrate the ability to assure compliance with the Indemnity Agreement and other
provisions of this Agreement.

INSURANCE REQUIREMENTS

6.9.5.1. Reguired Insurance Coverage

8



CONSULTANT shall procure and maintain for the duration of this Agreement the
following or equivalent insurance policies at no less than the limits shown below and
cause its subcontractors to maintain similar insurance with limits acceptable to OWNER
in order to protect OWNER against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
CONSULTANT. The cost of such insurance shall be included in any proposal:

Coverage Limits

General Liability $1 million per

{Insurance Services Office Form CG 00 01) claim, $2 million aggregate or $2
milion combined single Hmit

Commercial Automobile Liability combined single,

{Insurance Services Office Form CA 0001) $1 million per ciaim

Professional Liability $1 million per claim, $2 million
aggregate

Worker’s Compensation Statutory

Employer’s Liability $500,000.00

The policies above shall contain the following conditions:

a.

OWNER shall be named as an additional insured in the General Liability Policy and
Comummercial Automobile Liability Policy.

The General Liability Policy shall be primary to any insurance or self-insurance
retained by OWNER.

The General Liability Policy shall include Business Interruption coverage.

The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed
not to apply by OWNER.

The General Liability Policy shall be maintained for a minimum of three vears
bevond the completion date of the project

The Professional Liability Policy shall include a Pollution Liability endorsement
unless it 15 deemed not to apply by OWNER.

The General ILiability Policy shall have a Professional Liability endorsement
(including Errors and Omissions), which shall include Business interruption
coverage and this policy or endorsement shall include Environmental Casualty
coverage for any services performed pursuant to the contract, and/or a separate

a



6.9.6.

Professional Liability Policy shall be obtained unless it is deemed not to apply by
OWNER. (OWNER does not need to be named as additional insured).

h. OWNER shall be provided at least 30 days advance written notice via certified mail,

return receipt requested, in the event any of the required policies are canceled or non-
renewed.

i. The Professional Liability policy shall be maintained for a minimum of three years
beyond the completion date of the project, to the extent commercially available. If
not commercially available, CONSULTANT shall notify OWNER and obtain
similar insurance that is commercially available and acceptable to OWNER.

j- Said coverage shall be written by insurers acceptable to OWNER and shall be in g

form acceptable to OWNER. [Tnsurance placed with insurers with a rating
classification of no less than Excellent (A or A-) and a financial size category of no
less than VIII, as defined by the most current Best's Key Rating Guide shall be deemed
automatically acceptable.

6.9.5.2, Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring
policy must be submitied to OWNER, and may be submitted on a manually signed
renewal endorsement form, If the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with these Insurance
Reguirements.

6.9.5.3. Right to Review, Audit and Inspect

CONSULTANT understands and agrees that OWNER may review, audit and
inspect any and all of CONSULTANT'S records and operations to insure
compliance with these Insurance Requirements,

SAFETY AND LOSS CONTROL

6.9.6.1. CONSULTANT agrees to adhere to and comply with William-Steiger Act,
enacted December 1970, and all other federal, state, and local safety health and
environmental [aws, regulations and ordinances. The CONSULTANT shall
provide all safeguards, safety devices and protective equipment, and take any other
action necessary to protect the life, health and safety and property of ali persons on
the job site, the public, and the OWNER.

6.9.6.2. The current Kentucky Occupational Safety and Health Standards of the
Construction Industry 29 CFR Part 1926 adonted by 803 KAR 2:030 and the
Kentucky Occupational Safety and Heaith Standard for General Industry 29 CFR
Part 1910 as adopted by KAR 2:010, and as promulgated by the Kentucky
Oceupational Safety and Health Standards Board and as amended or modified, are
hereby incorporated into and made an integral part of the Agreement with full
compiiance the responsibility solely of the CONSULTANT.

10



6.9.6.3. The CONSULTANT understands and agrees that the OWNER shall be permitted
but not obligated, to inspect the work place, operations, machinery and equipment
involved in this Agreement and review and audit any and all CONSULTANT'S
records and documents as deemed necessary by the OWNER to assure compliance
with any and all of the provisions of this Agreement and maximize the protection
of the OWNER. Safety on the job, however, remains solely the responsibility of
the CONSULTANT.

6.9.7. DEFINITION OF BEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these
msurance, safety, or loss control provisions shall constitute default under this Agreement.
CONSULTANT also agrees that OWNER may elect as its option any single remedy or
penalty or any combination of remedies and penalties, as available, including but not
limited to purchasing insurance and charging CONSULTANT for any such insurance
premiums purchased, or suspending or terminating this Agreement.

- SECTION7 - EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, the CONSULTANT agrees as follows:

7.1, The CONSULTANT will not discriminate against any emplovee or application for
employment because of race, color, religion, national origin, sex, age, or handicap. The
CONSULTANT will take affinnative action to ensure that applicants are emploved, and
that employees are treated duning employment without regard to their race, color, religion,
national origin, sex, age, or handicap. Such action shall include, but not be limited fo the
following: emplovinent upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeships. The CONSULTANT agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this non-discrimination clause.

7.2.  The CONSULTANT will, in all solicitations or advertisements for employees placed by
or on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, national origin, sex,
age (between forty and seventy), or handicap.

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS, AND SCHEDULES

8.1.  This Agreement is subject to the following provisions.

8.1.1. Pursuant to subparagraph 3.4 of this Agreement, OWNER has assigned Charles
H. Martin, P.E., Director of the Division of Water Quality (the "OWNER’S
Agent™, as the authorized agent of OWNER, to monitor, direct and review the
performance of work of the CONSULTANT. Documents, data, reports, and all
matters associated with carrving out this Agreement shall be addressed io the
OWNER’S Agent or his designee. Questions by the CONSULTANT regarding

11



interpretations of the terms, provisions and requirements ander this Agreement
shall be addressed to the OWNER'S Agent or his designee. The CONSULTANT
shall look only to the OWNER’S Agent or his designee for direction in its
performance under this Agreement; no other direction shall be binding upon
OWNER., OWNER shall respond to written requests by CONSULTANT within
thirty {30) days.

8.2,  This Agreement, together with the Incorporated Documents (Section 1.2) constitutes the
entire Agreement between OWNER and CONSULTANT and supersedes all prior written
or oral understandings. This Agreement and EXHIBITS A, B, C and DY and any related
schedules or documents may only be amended, supplemented, modified or canceled by a
duly executed written instrument.

8.3, NO THIRD PARTY RIGHTS. This agreement does not create a contractual
relationship with or right of action in favor of a third party against either OWNER or
CONSULTANT.

84  UNENFORCEABLE TERMS/SURVIVABILITY. If any term or provision of this
Agreement shall be found to be illegal or unenforceable, this Agreement shall remain in
full force and such term or provision shall be deemed stricken. The provisions of
Section 6 of this Agreement shall survive its termination.

8.5, NON-WAIVER. The failure of either party to enforce any right reserved to it in this
Agreement shall not be a waiver of any such right to which the party is entitled.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of the
day and vear firsi above written.

OWNER:  CONSULTANT:
LEXINGTON-FAYETTE URBAN HAZEN AND SAWYER, P.5.C.
COUNTY GOVERNMENT f E %
BY: BY: Alom /

JIM GRAY, MAYOR {ary I/ avbner, P.E.
ATTEST:

URBAN COUNTY COUNCIL CLERK )
COMMONWEALTH OF KENTUCKY )
COUNTY OF FAYETTE )

The fo;ecromg Agreement was subscribed, swom to and acknowledged before me by

L] Hgaaon e f ] , as the zg v authorized representative for and on
Lz e o B St s , on this ;}ze Tk day of 2011
Ay commission bxpires: M fandotr 19, Zﬂl’r

/ %Wr%ﬂlf%\\-)

¢

NOTLRY PUBLIC
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EXHIBIT A
Scope of Engineering
Services and Related Matters

RFP #28-2011

13



Lexington-Fayette
Urban County Government
Request For Proposal

The Lexington-Fayette Urban County Government heraby requests proposals for REFP
#28.2011  « Engineering Consultant — Annual  Sanitary  Sewer Capacity,
Management, Operations and Maintenance (CMOM) Implementation Services
LFUCG Consent Decree Entered January 3, 2011 to be provided in accordance with
terms, conditions and specifications established heresin.

Sealed proposals will be received in the Division of Central Purchasing, Room 338,
Government Center, 200 East Main Street, Lexington, KY, 40507, uniil 2:00 P#, -
prevailing local fime, on August 23, 2011,

Proposals received after the daie and fime set for opening proposals will not be
considered for award of a contract and will be returned unopened to the Proposer. It is
the sole responsibility of the Proposer to assure that his/her proposal is received by the
Division of Central Purchasing before the date and fime set for opening proposals.

Propasals must be sealed in an envelope and the envelope prominently marked:

RFF #28-2011 - Engineering Consultant — Annual Sanitary Sewer Capacity, Management,
Operations and Maintenance (CMOM! Implementation Services LFUCS
Consent Decree Entered January 3, 2011

If mailed, the envelope must be addressed to:

Purchasing Direcior

Lexington-Fayetie Urban County Government
Room 338, Government Center

200 East Main Street

Lexington, KY 40507
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Additional copies of this Request For Proposals are available from the Division of
Central Purchasing, Room 338 Government Center, 200 East Main Street, Lexingion,
KY 40507, (859)-258-3320, at no charge.

There will be a pre-proposal conference on Wednesday August 10, 2011 at 16:00
AM, local time, af Town Branch WWTP Training Room, 301 Lisie Industrial
Avenue, Lexington KY.

Proposals, once submitied, may not be withdrawn for a period of sixty (680) calendar
days.

The Proposer must submit one (1) master (hardcopy), (1) electronic version and
seven (7) duplicates (hardcopies) of their proposal for evaluation purposes.

The Lexington-Fayette Urban County Government reserves the right to reject any ot all
proposais, and to waive technicalities and informalities when such waiver is determined
by the Lexington-Fayette Urban County Government to be in its best interest.

Signature of this proposal by the Proposer constitutes acceptance by the Proposer of
ferms, conditions and requirements set forth herein.

Minor exceptions may not eliminate the proposal. Any exceptions to the specifications
established herein shall be listed in detail on a separate sheet and attached hersto. The
Lexington-Fayette Urban County Government shall determine whether any exception is
minor, '

The Lexington-Fayette Urban County Government encourages the partticipation of
minority- and  women-owned businesses in Lexingion-Fayette Urban Couniy
Government contracts. This proposal is subject to Affirmative Action requirements
attached herato.

Please do not contact any City staff member or any other person involved in the
selection process other than the designated contact perscnis) regarding the
project contemplated under this RFP while this RFP is open and a selection has
not been finalized. Any attempt fo do so may resulf in disgualification of the
firm’s submittal for consideration.

Laws and Regulations

All appiicable state laws, municipal crdinances and regulations of all authorities having
jurisdiction over the project shall apply to the contract, and shall be deemed fo be
incorporated herein by reference.

Equal Empioyment Opportunity

The Entity (regardiess of whether construction contractor, non-construction contractor or
supplier) agrees to provide equal opportunity in empioyment for ail qualified persons, to
prohibit discrimination in employment because of race, color, creed, national origin, sex
or age, and to promote equal employment through a positive, continuing program from

Zof 26



itself and each of its subconiracting agents. This program of equal employment
opportunity shall apply to every aspect of its employment policies and prastices.

Kentucky Equal Employment Opportunity Act

The Kentucky Equal Employment Opportunity Act of 1878 (KRS 45.560-45.840)
requires that any “county, city, town, school district, water district, hospital district, or
other political subdivision of the state shall include in directly or indirectly publicly funded
contracts for supplies, materials, services, or eguipment hereinafter entered into the
following provisions:

"During the performance of this contract, the contractor agrees as foliows:

(1) The contractor will not discriminate against any employee or applicant
for employment because of race, color, religion, sex, age, or national
origin;

(2) The confractor will state in all solicitations or advertisements for
employees placed by or on behalf of the contractors that all qualified
applicants will receive consideration for employment without regard to
race, color, religion, sex, age, or national origin;

(3) The confractor will post notices in conspicuous places, available to
employees and applicants for employment, setting forth the provision of
the nondiscrimination clauses required by this section: and

(4) The contractor will send a notice to each labor union or representative
of workers with which he has a collective bargaining agreement or other
contract or understanding advising the labor union or workers'
representative  of the confractor's commitments under  the
nondiscrimination clauses."

The Act further provides:
"KRS 45.610. Hiring minorities - Information required

(1) For the iength of the coniract, each contractor shall hire minorities
from other sources within the drawing area, should the union with which
he has collective bargaining agreements be unwilling to supply sufficient
minorities o satisfy the agreed upon goals and timetables.

{2) Each confractor shall, for the length of the contract, furnish such
information as required by KRS 45.560 to KRS 45.640 and by such rules,
regulations and orders issued pursuant thersto and will permit access fo
all books and records pertaining fo his employment practices and work
sites by the contracting agency and the department for purposes of
investigation to ascertain compliance with KRS 45.580 to 45.640 and such
rules, reguiations and orders issued pursuant thereto,
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KRS 45.620. Action against contractor — Hiring of minority contractor or
subcontractor

{1) If any contractor is found by the department to have engaged in an
unlawful practice under this chapter during the course of performing under
a coniract or. subcontract covered under KRS 45560 io 45.640, the
department shall so certify to the contracting agancy and such certffication
shall be binding upon the contracting agency unless it is reversed in the
course of judicial review.

(2) If the contractor is found to have commitied an unlawful practice under
KRS 45.560 to 45.640, the contracting agency may cancel or ferminate
the cantract, conditioned upon a program for future compliance approved
by the contracting agency and the depariment. The contracting agency
may deciare such a confractor ineligibie to bid on further coniracts with
that agency until such time as the contractor compties in full with the
requirements of KRS 45.560 1o 45.640.

(3} The equal employment provisions of KRS 45.560 to 45.640 may be
met in part by a contractor by subcontracting 1o a minority contractor or
subcontracior. For the provisions of KRS 45.560 to 45.840, a rminority
contractor or subconiractor shall mean a business that is owned and
controlled by one or more persons disadvaniaged by racial or ethnic
circumstancas,

KRS 45.830 Termination of existing employee not required, when

Any provision of KRS 45.560 o 45.640 notwithstanding, no contractor
shall be reguired to terminate an existing employee upon proof that
employee was employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45,560 to 45.64C shall require a contractor to hire anyone
who fails to demonsirate the minimum skills required to perform 2
particular job."

It is recommended that all of the provisions above quoted be inciuded as
special conditions in each confract. In the case of a contract excesding
$250,000, the coniractor is requirad to furnish evidence that his workforce
in Kentucky is representative of the available work-force in the area from
which he draws employees, or to supply an Affirmative Action plan which
will achieve such representation during the life of the contract,
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Contention Process

Vendors who respond to this invitation have the right to file & notice of contention associated
with the RFP process or to file a notice of appeal of the recommendation made by the Director
of Central Purchasing resuiting from this invitation.

Notice of contention with the RFP process must be filed within 3 business days of the
bid/propoesal opening by (1) sending a written notice, including sufficient documentation to
support contention, to the Directar of the Division of Central Purchasing or (2) submitting a
written request for a meeting with the Director of Central Purchasing to explain his/her
contention with the RFP process. After consuiting with the Commissioner of Financs the Chief
Administrative Officer and reviewing the documentation andfor hearing the vendor, the
Director of Central Purchasing shall promptly respond in writing findings as to the compliance
with RFP processes. I, based on this review, a RFP process irregularity is desmed fo have
occurred the Director of Central Purchasing will consult with the Commissioner of Finance, the
Chief Administrative Officer and the Department of Law as to the appropriate remedy.

Notice of appeal of a RFP recommandation must be filed within 3 business days of the RFP
recommendation by (1) sending a written nofice, including sufficient documentation to support
‘appeal, to the Director, Division of Central Purchasing or (2) submitting a written request for a
meseting with the Direcior of Central Purchasing to explain his appeal. After reviewing the
documentation and/or hearing the vendor and consulting with the Commissionsr of Finance
and the Chief Administrative Officer, the Director of Central Purchasing shall in writing, affirm
or withdraw the recommendation.

EVALUATION CRITERIA ~ see attached Evaluation Scoring Shest

1. Specialized experience and technical competence of the firm’s proposed project
team (including a joint venture or association) with the type of service requested:
Project Manager and Prinicipal Project Engineer(s) shouid be identified in the
proposal;

2. Demonstrated capacity of the person or firm to perform the work, including any
specialized services, within the time limitations; '

3. Character, integrity, reputation, judgment, experience, and efficiency of the
parson or firm;

4. Past record and performance on contracts with the Lexington-Faystie Urban

County Government or other governmental agencies and private industry with

respect tc such factors as contro! of cost, guality of work, and ability fo meet

schedules; '

Familiarity with the details of the project;

Degree of iocal employment to be provided by the person or firm in the

performance of the contract; and

7. Submiited schedule of hourly rates in effect for duration of contract for all
employees of the firm which are reasonably expected to contribute o the final
work product. Submitted hourly rates shouid be limited to those individuals that
are expected to contribute a minimum of 10% to the overall work product

& i
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described in the scope of services, (The final contract price will be negotiated
and determined after refinement of the scope in the initial scoping meefings.)

Propesais shall contain the appropriate information necessary to evaluate based on
these criteria. A commitlee composed of government employess as well as
represeniatives of relevant user groups will svaluate the proposals.

Giuestions shall be addressed to:
Betty Landrum, Buyer Senior

Division of Central Purchasing
bettvb@lexingionky.gov

Affirmative Action Plan

All vendors must submit as a part of the proposal package the following items to the
Urban County Government:

1. Affirmative Action Plan for his/her firm;
2. Current Work Force Analysis Form;

Failure to submit these items as required may result in disgualification of the submitter
from award of the coniract. All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Sfreet, 3rd Floor
Lexington, Kentucky 40507

All questions regarding this proposal must be directed to the Division of Central
Purchasing, (858)-258-3320,
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AFFIDAVIT

Comes the Affiant, , and after being

first duly sworn, states under penalty of perjury as foliows:

1. His/her name is and hefshe

is the individual submitting the proposal or is the authorizéd representative of

, the entity

submitting the proposal (hersinafter referred to as "Proposer”).

2. Proposer will pay all taxes and fees, which are owed fo the Lexington-Fayette
Urban County Government at the tims the proposal is submitted, prior to award of the
contract and will maintain a "current” status in regard to those taxes and fees during the
fite of the contract.

3. Proposer will obtain a Lexingion-Faystie Urban County Government business
license, if applicable, prior to award of the coniract.

4. Proposer has authorized the Division of Cenfral Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose 1o the Urban
County Councll that {axes and/or fees are delinguent or that a business license has not
been obtained.

5. Proposer has nof knowingly violated any provision of the campaign finance
laws of the Commonwealth of Kentucky within the past five (5) years and the award of
a contract to the Proposer will not violate any provision of the campaign finance laws of
the Commonwealth.

8. Prdposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as "Ethics

Act”

continued on next page
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7. Proposer acknowledges that "knowingly" for purposes of this Affidavit means,
with respect to conduct or to circumstances described by a statute or ordinance defining
an oﬁenée, that a person is aware or should have been aware that his conduct is of that
nature or that the circumstance exists,

Further, Affiant sayeth naught.

STATEOF

COUNTY OF

The foregoing instrument was subscribed, sworn to and acknowledged before me

by on this the

day of , 2011,

My Commission expires:

NOTARY PUBLIC, STATE AT LARGE
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EQUAL OPPORTUNITY AGREEMENT
The Law

. Title VI of the Civil Rights Act of 1964 (amended 1972) states that it is uniawiul for an employer 1o
discriminate in employment because of race, color, religion, sex, age (40-70 years) or national origin.

® Execuiive Order No. 11248 on Nondiscrimination under Federal confract prohibits empioyment
discrimingiion by confracior and sub-contractor doing business with ihe Federal Govemment or
recipients of Federal funds. This order was later amended by Executive Qrder No. 11375 to prohibit
discrimination on the basis of sex.

. Section 503 of the Rehabilitation Act of 1873 states:

The Contractor will not discriminate against any empioyee or applicent for employment
because of physical or mental handicap,

« Section 2012 of the Vietnam Era Veterans Readjusiment Act of 1973 reguires Affirmative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal contracts.

- Section 208(A) of Executive Order 12086, Consolidation of Contract Compiiance Functions for Equal
Employment Opportunity, states:

The Secrefary of Labor may investigate the employment practices of any Government
contractor of sub-contracior o determine whether or not the contractual provisions
specified in Saction 202 of this order have been viciaied,

The Lexingion-Fayetie Urban County Government practices Equal Opportunity in recruiting, hiring and
promoting. t is the Government's intent to affirmatively provide employment opportunities for Hose
individuats who have previously not been aliowed o enter into the mainsiream of society. Because of its
importance io the local Government, this policy carries the full endorsement of the Mayor, Commissichers,
Directors and all supervisory personnel. In foliowing this commitment to Equal Employment Opporiunity and
because the Government is the benefacior of the Federal funds, it is both against the Urban County
Government poficy and illegal for the Government to let coniracts to companies which knowingly or
unknowingly practice discrimination in their employment praciices.  Violation of the above menfioned
ordinances may cause & coniract to be canceled and the confractors may be declared ineligible for future
consideration.

Please sign this siatement in the appropriate space acknowledging that vou have read and undersiand the
provisions contained herein. Return this document as part of your application packet.

Bidders

liWe agree fo comply with the Civil Rights Laws lisfed above that govern empioymen! rights of minoriiies,
women, Vietnam veterans, handicapped and aged persons.

Signaturs Name of Business

8 of 26



9y | P sley

gz ool

:Ag poaedosy

‘Je10},

auURUBIUIRA/EDIAISG

Heid pelnis

(ea11210/8314H0

E{RUOCISSBI0IJ-BiR ]

SIIAIDG OAROIBIOL

SURIDIUDD |

HETTEIeN |

siosiaedng

sjuapusjuiedng

S|EUOISS8]01d

SI0JE I SIHWPY -

€0

18410

3}oeld

ouyey

UM

gj01

sapobalen

/

@jeq]

:uoneziuelip jo swey

WHOH SISATYNY 30MOMHOM




DIRECTOR, DIVISION OF CENTRAL PURCHASING
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET
LEXINGTON, KENTUCKY 40507

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT
PARTICIPATION

The Lexingion-Fayette Urban County Government has set a goal that not fess than
ten percent (10%) of the iotal vaiue of this confract be subcontracted fo
MBEAVBE's. The goal for the utilization of certified MBEAWBE's as subcontractors
are recommended goals. Contractors who fail io meet such goals will be expected
io provide written explanations to the Director of the Division of Ceniral Purchasing
of efforts they have made to accomplish the recommended goals and the axtent to
which they are successful in accomplishing the recommended goals will be a
consideration in the procurement process.

For assistance in locating MBEMBE Subcontractors contact Mariiyn Clark at
859/258-3320 or by writing the address listed below:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayetie Urban County Government
200 East Main Street - Room 338
Lexington, Kentucky 40507
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Lexington-Fayetie Urban County Government
MBEMIBE Participation Goals

PART 1 - GENERAL

1.1

1.2

1.3

The LFUCG request all potenital contractors to make a conceried effort to inciude
Minority-Owned (MBE) and Woman-Owned (WBE) Business Enterprises as
subcontractors or suppliers in their proposals.

Toward that end, the LFUCG has established 10% of total procurement costs as a
Goal for participation of Minority-Owned and Woman-Owned Businesses on this
contract.

It is therefore a request of each Submitter to include in its proposal, the same
goai (10%) or for MBE/WBE participation and other reguirements as outlined
in this section.

PART 2 - PROCEDURES

2.4

2.2

2.3

2.4

The successful propeser will be required to report to the LFUCG, the dollar
amounts of all purchase orders submiited to Minority-Owned or Woman-Owned
subcontractors and suppliers for work done or materials purchased for this
contract, (See Subcontractor Monthly Payment Report)

Replacement of a Minority-Owned or Woman-Owned subcontractor or suppiier
isted in the original submittal must be requesied in writing and must be
accompanied by documentation of Good Faith Efforts to replace the subcontractor
/ suppiier with ancther MBE/WEBE Firm; this is subject to approval by the LFUCG.
{See L FUCG MBEMWBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for potential
coritracting opportunities, submitters may contact:

A, The Lexington-Faystie Urban County Government, Division of Central
Purchasing (859-258-3320)

The LFUCG will make every effort fo notify interasted MBEMWEBE subconiractors
and suppiiers of each RFP| including information on the scope of work, the pre-
proposal meeting time and location, the proposal date, and all other pertinent
nformation regarding the project.

PART 2 - DEFINITIONS

3.1

A Minority-Owned Business Enterprise (MBE) is defined as z business which is
cerfified as being al least 51% owned and operated by persons of African
Amaerican, Hispanic, Asian, Pacific Isiander, American Indian or Alaskan Natfive
Heritage.
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3.2 A Woman-Owned Business Enterprise {WBE) is defined as a business which is

certified as being at ieast 51% owned and operated by one or more Non-Minority
Females.

PART 4 - OBLIGATION OF PROPOSER

4.1

4.2

4.3

4.4

The bidder shall make a Good Faith Effort to achieve the Participation Goal
for MBE/MWBE subcontractors/suppliers. The failure tc meet the goal shall
not necessarily be cause for disguaiification of the bidder; however, bidders
not meeting the goal are reguired fo furnish with their bids written
documentation of their Good Faith Efforts to do sa.

Award of Contract shall be conditioned upon satisfaction of the requirements set
forth herein.

The Form of Proposal includes a section entitied “MBEMBE Participation Form”.
The applicable information must be completed and submitted as outlinad balow.

Failure fo submit this information as requested may be cause for rejection of
the proposal.

PART 5 - DOCUMENTATION REQURIED

5.1

52

Propeosers reaching the Goal are required to submit only the “MBE/MWRE
Participation Form.” The form must be fully completed inciuding names and
telephone number of participating MBE/WBE firm(s); type of work to be performed;
estimated value of the contract and value expressed as a perceniage of the total
Lump Sum Proposal Price. The form must be sighed and dated, and is to be
submitted with the proposal.

Propesers nhot reaching the Goal must submit the *"MBE/WBE Participation Form”,
the “MBE Quote Summary Form” and a written statemertt documeniing their Good
Faith Effort to do so {If proposal includes no MBE/MWBE participation, proposer
shall enter “None” on the subcontractor / supplier form). In addition, the proposer
may submit the following as proof of Good Faith Efforts to mest the Participation
Goal: :

A.  Advertisement by the proposer of MBEMBE Confracting opportunities
associated with this proposal in at least two (2) of the following:

1. A periodical in general circulation throughout the region
2. A Minority-Focused periodical in general circulation throughout the region

3. A Trade periodical aimad at the MBEMWBE community in general
circulation throughout the region

4. Proposer shall include copies of dated advertisement with his submittal

B. Evidence of written notice of contracting opportunifies fo &t least five (5)
MBE/WBE firms serving the construction industry st least seven {7) days
prior to the proposal opening date.

C.  Copies of guotations submitted by MBE/MWBE firms which were not used due
to uncompetitive pricing or other factors and/or copies of responses from
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firms that were confacted indicating that they would not be submitting a
oroposal.

Documentation of Proposer's utilization of the agencies identified to help
locate powential MBEAVBE firms for inclusion on the contract inciuding
responses from agencies,

Failure to submit any of the documentation requested in this section may be
cause for rejection of the proposal. Proposers may include any other
documentation deemed reievant to this reguirement. “Record of MBEAWRE
Sclicitation” and other reguired documentation of Good Faith Efforts are to be
submitted with the propoesal, ¥ participation Goal is not met.
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MINGRITY BUSINESS ENTERPRISE PROGRAM

Mardyn Clark

Minority Business Enterprise Liaison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 Hast Main Street

Lexington, KY 40507
melark@lexingtonky.oov

858-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full
participation of minority and women owned businesses in the procurement process and to promote
economic inclusion as a business imperative essential to the Jong term economic viabilicy of
Lexingron-Fayette Utrban County Government.

To that end the city councit adopted and implemented resolution 167-91—Disadvantaged Business _
Enterprise (DBH) 10% Goal Plan in July of 1991, The resolution states in part {a full copy is
available in Certtral Purchasing):

A Resolution supporiing adoption of the administrative plan for a ten percont (10%)
Minzimnm goal for disadvaniaged business enterprise pariicipation in Lescington-
Fayette Urban County Governmment construction and professional services contracts;
Providing that as part of their bids on LFUCG construciion contraces, general
Contravtors shall make a good faith effort to award at feast yen percent (10%) of
AL snbcontracts fo disadvaniaged business enterprises; providing that divisions of
LEUCG shall make a good jaith effort fo award af least ien percent of their
Professional services and other contracis to disadvantaged basiness enterprises.,..”

A Disadvantaged Business Enterprise is defined as 2 business ar least 51% owned, operated and
managed by a U.S, Citizen of the following groups:

e African-American

e Hispanic-American

e Asian/Pacific Ishander

e MNative American,/Nattve Alagkan

¢ Non-Mmority Female

We are very happy that you have decided to bid for a contract, request for proposal, subsmiited 2
quote or ate interested in learning more about how © do business with Lexinpton-Fayerte Urban
County Government. We have compiled the list below to help you locate certified minority
vendors.
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LFUCG—Economic Engine Listings
Marilyn Clark
mclark@lexmotonky.gov

859-255-3323

Commerce Lexington—
Tyrone Tyra, Minority Business Development
tvra(@commercelexington.com

859-220-1625

Tri-5tate Minority Supplier Diversity Council
Sonya Brown

shrown(fismsde.com

502-625-0137

Small Business Development Council
Dee Dee Harbut /UTK SBDC

Shawn Rogers, UK SBDC

ShnwnJuqt’.ts@uk:}nec‘in

Shires Mack
smack(@uky.edy

Community Ventures Corporation
James Coles
icoles(@cvclr.org

85%9-231-0054

Kentucky Deparument of Transportation
Shella Jarvis

Shella ) arvis(@kv.gow

502-564-3601

EPAP

Debhbie McKnight

Debbie MeKnichta@kv ooy

800-838-3266 or 502-564-4252

Bobbie Carlron
Babbie Carlton@kv.gov

Ohbic River Valley Women’s Business Council
Rea Waldon
rwaldon(@gcul.org

513-487-6534

Kentucky Small Business Connect
Tom Back
BOO-626-2250 or 502-564-2064

4 : . %) iy
htepst/ /secure kenmicke.gov/ /sbe

National Minority Supplier Development Council, Toe.
(NMSDC)

WL s, one
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LFUCG MEBE/WEBE PARTICIPATION FORM
RFF #__ 28-2011

The MBE/WBE subcontractors listed have agreed to participate on this Bid/RFP/Quote.
If any substtution 1s made or the total value of the work is changed prior to or after the job
is m progress, it is understood that those substitutions must be submitted to Central
Purchasing for approval immediately,

MBE/WBE Work to be Total Dollar Value | % Value of Total
Company, Name, Performed of the Work Contract
Addzess, Phone,
Hmail

1.

| ]

The undersigned company representative submits the above list of MBE/WBE firms t© be
used in accomplishing the work contamed in this Bid/RFP/Quote. Any misrepresentation
may result in the fermination of the contract and/ oz be subject to applicable Federal and
State laws concerning faise statements and false claims.

Company By

Date . Title
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LFUCG MBE/WBE SUBSTITUTION FORM
RFP #__ 28-2011

The subsdtuted MBE /WBE subcontractors listed below have agreed to parricipate on this
Bid/RFP/Quote. These substimtions wete made priot to or after the job was in progress.
These substirations were made for reasons stated below and are now being submitted to
Central Purchasing for approval. By the authorized signature of a representative of our
company, we understand that this information will be entered into our file for this project.

SUBSTITUTED MBE/WBE Work 10 Be Reason for Tol Dollar % Value of Toral
MBE/WERE Company Formalky .| Performed the Value of the Contraer
Name, Address, Phone, | Conmracted/ Name, Substitution | Work
Email Address, Phone,
Lmail
1.
!
2. ;
i
3.
i
4.
i
§
1
| |
i
E

The undersigned acknowiedges thar any misrepresentation may result in terminaton of the conoact and /or be subject to apphoable Federa!
and Sare taws concermng fakse sutements and false cdaims,

Company Date

Company Representative Title
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MBE QUOTE SUMMARY FORM

RYP # 28-2011
The undersigned acknowledges thar the minority subcontractors listed on this

form did submit 2 quote to participate on this project.

Company Name

Contact Person

Hddress; Phone/ Bmal

RFP Package / RFP Date

MBE/WBE Company Contact
Asidress Berson

E

Contact
Information
{work. phone,
Email, cell}

Date | Services
Contacted! 0 be
performed

Method of
Commumicatios
{email, phone
meeting, &d,
event e1c)

Totat dollars 35
Do Not Leave
Blani:

{Artach
Documentation}

MBE *
AA

A

AS

NA
Female

i
1
i
i

(MBE designation / Ad=African American / HA= Hispanic American/AS = Asian Amnerican/Pacific Istander/ NA= Natve

Adnerican)

The undemsigned scknowledges thar ¢ mformation is accurate. Any mistepresenitaton may result in termination of the contract and /o be
subjeet to apphcable Fedarl and State lows concernng fabse staternents and chams.

Company

Date

1€ of 26
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LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has 2 10% goal plan adopred by eity cound! to increase the particpation of nnosry and wormen cwned businesses in the
procurement process. In oder vo messuze that goal LFUCG will rack spencing with MBE/WBE vendors on a monthly basis. By the
signature below of an authonized company representative, you certify fhar the snformation is cotsect, and that ench of the IEPIESEIERONS
set forth below is tre. Any mtsvepresentation may resalt in termunstion of the coneract and/ or prosecution under applicable Federal ané
Stage laws concerning false statements and false claims. Please submut this form monthly to the Divimon of Central Purchasmg/ 200 Fast
Main Bremet [/ Room 338 / Lexington, KY 403507,

RFP #_28-2011
Total Contract Amount Awarded 10 Prime Contractor for this Project

Project Name/ Conuact £ | Work Period/ From: To:
]

Company Name: Address:
Federal Tax I Comace Person: !
Subcontractor | Description Fotal Y of Tod | Tomi Purchase Scheduied | Scheduled
Vendor 1D of Work Subcontract Comntract Amount Order number | Project Project
{hame, Amount Aswarded 1o Paid for tiis | for Start Dave | End Dawe
address, . | Prime for Period subcontractor
phone, email this Project woik

{please atach

ro;

:
| ;

By the signature below of an avthorized company representative, vou certify that the information is correct, and that each
of the representarions set forth below is e, Any misrepresenmations may result in the wrmination of the conteact and/or
prosecudon under applicable Federal and State laws concerning false statemears and false claims,

Company Company Representative

Diate Title

20 0f 26



LFUCG STATEMENT OF GOOD FAITH EFFORTS
RFP # 28-2011

By the signacure below of an authorized company representative, we certify that we have utilized the
foliowing methods to obtain the maximum practicable participation by minority and women owned
business enterprises on the project. Please indicare which methods you used by placing an X in the

approprarte place.
Attended LFUCG Central Purchasing Economic Inclusion Qutreach Event
Sponsored Economic Inclusion event to provide networking opportunities
Requested 2 list of MBE/WBE subcontractors or suppliers from LFUCG Economic Engine
Advertised for MBE/WBE subcontractors or suppliers in local or regional newspapers

Showed evidence of written notice of contracting and/or supplier opportunities to MBE/WBE
firms at least seven days priot to the proposal opening date

Provided copies of quotations submitted by MBE/WBE firms which were not used and/or
responses from firms indicating they would not be submirting a quote

Provided plans, specifications, and requitements to interested MBE/WBE subcontracrors

Other
Please list any other methods utlized that aren’t covered above.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result

terminanion of the contract and/or be subject to applicable Federal and State laws concerning false
statements and claims.

Company Company Representative

Date ‘ Title
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Firm Submitting Proposal:

Complete Address:

Street

Contact Name:

Telephone Number:

Email address:

City

Title:

Zip

Fax Number:
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GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concarning this type of service or good,

The Respondent agrees to comply with alt statutes, rules, and regulations governing
safe and healthful working conditions, including the Occupational Health and Safety
Act of 1870, 29 U.S.C. 650 el seq., as amended, and KRS Chapter 338. The
Respondent also agrees o notify the LFUCG in writing immediately upon detection
of any unsafe and/or unheaithful working condifions at the job site. The Respondent
agrees to indemnify, defend and hold the LFUCG harmiess from all penaities, fines
or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be grounds
for disgualification.

Addenda: All addenda, if any, shall be consideted in making the proposal, and such
addenda shall be made a part of this RFP. Before submitting a proposal, it is
incumbent upon each proposer 1o be informed as fo whether any addenda have
heen issued, and the failure to cover in the bid any such addenda may result in
disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all proposals, to
award in whole or part, and to waive minor immaterial defects in proposals. LFUCG
may consider any alternative proposal that meets its basic needs.

Liability: LFUCG s not responsible for any cost incurred by a Respondent in the
preparation of proposails.

Changes/Alierations: Respondent may change or withdraw a proposal at any fime
prior to the opening; however, no oral modifications will be allowed. Only letters, or
othar formal written requests for modifications or corrections of a previously
submitted propesal which is addressed in the same manner as the proposal, and
received by LFUCG prior o the scheduled closing time for receipt of proposais, will
be accepied. The proposal, when opened, will then be corrected in accordance with
such written request(s}, provided that the written request is contained in a sealed
envelope which is plainly marked "modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtfain clarification of any
point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent ceriifies that no
employee of hisfhers, any affiliate or Subconiractor, has bribed or atiempted to bribe
an officer or employse of the LFUCG,

Additicnal Information. While not necessary, the Respondent may include any
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10.

11,

12.

proguct brochures, sofiware documentation, sample reports, or other documentation
that may assist LFUCG in better understanding and evaluating the Respondents
response. Additional documentation shall not serve as a substitute for other
documentation which is required by this RFP fo be submitted with the proposal,

Ambiguity, Conflict or other Errors in RFP: if a Respondent discovers any ambiguity,
confiict, discrepancy, omission or other error in the RFP, it shall immediately notify

LFUCG of such error in wriling and request modification or clarification of the
document If allowabie by the LFUCG.

Agreement to Bid Terms: In submitting this proposal, the Respondent agrees that it
has carefully examined the specifications and all provisions relating to the work to
be done atftached hereto and made part of this proposal. By acceptance of a
Contract under this RFP, proposer states that it understands the meaning, intent
and requirements of the RFP and agrees fo the same. The successful Respondent .
shall warrant that it is familiar with and understands ali provisions herein and shall
warrant that it can comply with them. No additional compensation to Respondent
shall be authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Canceillation: If the services to be performed hereunder by the Respondent are not
performed in an acceptable manner to the LFUCG, the LFUCG may cancel this
confract for cause by providing written notice fo the proposer, giving at least thirty
{30} days notice of the proposed cancellation and the reasons for same. During that
time period, the proposer may seek te bring the performance of services hereundar

to a level that is acceptable to the LFUCG, and the LFUCG may rescind the
cancellation if such action is in {s best interest. :

A. Termination for Cause

(1y  LFUCG may terminate a contract because of the contractor's failure fo
perform its confractual duties

(2) i a contractor is determined fo be in default, LFUCG shall notify the
contractor of the determinafion in writing, and may include a specified
date by which the confractor shall cure the identified deficiencies.
LFUCG may proceed with termination if the contractor fails to cure the
deficiencies within the specified time.

{3) A default in performance by a contractor for which a contract may be
terminated shall include, but shall not necessarily be mited to:
(a)  Failure to perform the contract according to its terms, conditions
and specifications;
{b}  Failure to make delivery within the time specified or according to
a delivery schedule fixed by the contract;
(c) Late payment or nonpayment of bills fur fabor, materials,
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13.

14,

15.

18.

supplies, or equipment furnished in connection with a confract
for construction services as evidenced by mechanics’ fiens filed
pursuant to the provisions of KRS Chapter 376, or lefters of
indebtedness received from creditors by the purchasing agency:

(d} Faiiure to diligently advance the work under a confract for
construction services;

(e} The filing of a bankruptcy petition by or against the contractor: or

{fi Actlions that endanger the health, safely or welfare of the LFUCG
or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminaie this contract at will
in accordance with the law upon providing thirty {30) days written nofice of that
intent, Payment for services or goods received prior to termination shall be made by
the LFrUCG provided these goods or services were provided in a manner
acceptable to the LFUCG. Payment for those goods and services shall not be
unreasonably withheid.

Assignment of Contract: The contractor shall not assign or subcontract any portion
of the Contract without the express written consent of LFUCG. Any purported
assignment or subcontract in violation hereof shall be void. It is expressly
acknowledged that LFUCG shall never be required or obligated to consent to any
request for assignment or subconiract; and further that such refusal fo consent can
be for any or no reason, fully within the sole discretion of LFUCG,

No Waiver: No failure or delay by LFUCG in exercising any right, remedy, power or
privilege hereunder, nor any single or partial exercise thereof, nor the exercise of
any other right, remedy, power or privilege shail operate as a waiver hereof or
thereol. No failure or delay by LFUCG in exercising any right, remedy, power or
privilege under or in respect of this Contract shall affect the rights, remedies, powers

or privileges of LFUCG hereunder or shall operate as a waiver thereof.

Authority fo do Business: The Respondent must be a duly organized and authorized
fo do business under the laws of Kentucky. Respondent must be in good standing
and have full legal capacity to provide the services specified under this Contract.
The Respondent must have all necassary right and lawful authority to enter into this
Contract for the fuli term hereof and that proper corporate or other action has been
duly taken authorizing the Respondent to enter into this Contract. The Respondent
will provide LFUCG with a copy of a corporate resclution authorizing this action and
a letter from an attorney confirming that the proposer is authorized to do business in
the State of Kentucky if requested. All proposals must be signed by a duly
authorized officer, agent or employee of the Respondent.

Goveming Law: This Contract shall be governed by and construed in accordance
with the laws of the Commonwealth of Kentucky. in the event of any proceedings
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17.

18.

18.

regarding this Contract, the Parlies agree that the venue shall be the Fayefte
County Circuit Court or the U.S. District Court for the Eastern District of Kentucky,
Lexington Division. All parties expressly consent to personal jurisdiction and venue
in such Court for the limited and sole purpose of proceedings relating fo this
Contract or any rights or obligations arising thereunder. Sarvice of process may be
accomplished by following the procedures prescribed by law.

Abllity to Meet Qbligations: Respondent affirmatively states that there are no
aclions, suits or proceedings of any kind pending against Respondent or, fo the
knowiedge of the Respondent, threatened against the Respondent before or by any
court, governmental body or agency or other tribunal or authority which would, if
adversely determined, have a materially adverse effect on the authority or ability of
Respondent to perform its obligations under this Contract, or which guestion the
legality, validity or enforceability hereof or thereof.

Contractor understands and agrees that its employees, agents, or subcontractors
are not emplovees of LFUCG for any purpose whatsoever. Coniractor is an
independent contractor at ail times during the performance of the services specified.

if any term or provision of this Contract shall be found to be iliegal or unenforceable,
the remainder of the contract shall remain in full force and such term or provision
shall be deemed stricken.

Signature Date
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Annual Sanitary Sewer Capacitv. Management, Operations and
Maintenance (CMOM) Implementation Services
LFUCG Consent Decree Entered January 3, 2011

General Information

in order to provide a clear and consistent understanding of the project scope, the Diivision of Water
Quality will host a pre~proposal workshop on August 10, 2011, at 10:00 AM EDT. The pre-proposal
workshop will be held at the Division of Water Quality, Town Branch Wastewater Treatment Plant
Training Room, 301 Lisle Industrial Avenue, Lexington, Kentucky. Post workshop questions must
be submitied, via email, to bettyb@lexinstonkv.gov no later than August 12, 2011, at 5:00 PM EDT.
Written responses to the questions will be posted by August 16, 2011, at 5:00 PM EDT.

All guestions and inquiries related to this Request for Qualifications / Scope of Services must be
directed to the Division of Central Purchasing. The failure to follow this provision may result in
disqualification of the proposer.

Information on the sanitary sewer CMOM provisions contained in the Consent Decreec between
LFUCG, the US Envirommental Protection Agency (USEPA) and Kentucky Division of Water is
available at po cost on the Lexington-Fayette Urban County Government Web Page:
hitp:/frwww lexingtonky gov. The following draft plans/reports are available for mspection on the
Iconomic Engine: :

CMOM Self Assessment

Sewer Overflow Response Plan (SORP)
Fats, Gils and Grease (FOG) Plan

Pump Station Backup Power Plan

Gravity Line Preventative Maintenance Plan

ENCE

Each draft report has been prepared for LFUCG by a previously selected vendor. USEPA and the
Kentucky Divigion of Water have provided informal comments to each of these draft reports. Each
previously selected vendor is charged with edit / re-submittal of their respective plan / reports. The
vendor selected for Annual Sanitary Sewer Capacity, Management, Operations and Maintenance
{CMOM) Implementation Services will be responsible for assisting and directing LFUCG in the
mmplementation of requirements / schedules contained in the approved plans, This vendor will not be
responsible for securing approval for any of these plans.



Annual Sanitarv Sewer Capacity, Manasement, Operations and
Maintenance (CMOM) Implementation Services
LFUCG Consent Decree Entered January 3, 2011

SCOPE OF SERVICES

The Lexington-Fayette Urban County Government (LFUCG) is accepting statements of
qualifications from consulting firms interested in assisting LFUCG with the implementation of
portions of the Consent Decree refated to sanitary sewers. Information on and copies of the Federal
Consent Decree, its appendices/attachments are available at no cost on the LFUCG web page:
http/fwww lexingtonky. gov.

L. General Project Description

The selected vendor shall perform professional services as hereinafier stated which include technical
writing, reporting, utility services program development/management, civil/sanitary engineering, and
scheduling/planning to mest the obligations and deadlines associated with the Capacity,
Management, Operations and Maintenance (CMOM) deliverables contained in the Consent Decree
(excluding Paragraph 16.b Capacity Assurance). The successful proposer will be awarded a 365 day
contract for work associated with implementation of the applicable CMOM provisions. Annua)
repewal, up fo two additional (2) successive 365 day periods, may occur upon mutual agreement by
all parties.

The primary goal of this project is to provide LFUCG with the technical support necessary to
successfully implement the requirements of the following plans:

CMOM Self Assessment

Sewer Overflow Response Plan (SORP)
Fats, Oils and Grease (FOG) Plan

Pump Station Backup Power Plan

Gravity Line Preventative Maintenance Plan

MU 0w

2. Specific Scope of Services

A. in order to meet the implementation requirements of the approved CMOM plans, the
following efforts will be required:

1) The selected vendor must provide LFUCG with a single, dedicated staff person
{Contract Employee} to provide on-site CMOM implementation services for a
minimum of 40 hours per month. The Contract Emplovee must be qualified
and capable of providing all required services either by completing the
assignments individually or by directing vendor supplied sapport staff jocated
off-site. LFUCG, at its cost, will provide office space located at Town Branch
WWTP, mcluding typical office supplies, landiine phone service and LFUCG
IMS system access (hardware provided) for the Contract Employee. The
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2)
3)

4)

6)

7)

§)

%)

Contract Employee will report directly to the LFUCG Collection and
Conveyance Manager or their designee.

The proficient understanding of requirements of all approved CMOM plans.

A replicable systern for tracking / scheduling overall progress towards meeting
the deadlines associated the approved CMOM plan requirements,

The development of written CMOM specific procedures to ensure that LFUCG
staff and outside contractors / vendors clearly understand what’s required for a
spectfic set of CMOM standards.

The development of 2 long-term CMOM implementation training program that
1s appled to in-house CMOM implementation staff, The vendor selected under
this RFQ will be responsible for developing &ll training materials, conducting
all training programs, and administering post-fraining evaluations to determine
the effectiveness of the training,

Analysis and refinement of existing reports generated by LFUCG’s
Information Management System (IMS). LFUCG must be certain that all
performance goals established by the approved CMOM plans are being
continuously met. The vendor(s) selected under this RFQ will be expected to
continuonsly review data to validate and document LFUCG’s compliance with
performance measures established by an approved CMOM plan. The vendor
must also work with :

v LFUCG operations staff to ensure accurate and timely data entry into
the IMS.

v LFUCG management staff to allow for timely resource allocation in
the event that performance goals have been / are suspected ic be
compromised, and

v LFUCG information technology staff to re-format / re-configure, as
necessary, present and future IMS applications so that over a long-term,
LFUCG has the IMS capabilities to continuously demonstrate
compliance with the Consent Decree and its KPDES permit. The
vendor selected under this RFQ will not be asked to perform computer
programming tasks but may be asked to assist LFUCG in developing
needs assessment documents and specifications for potential software
vendors along with supplying project management services in software
development projects.

Development of a detailed five year annual budget for continued
implementation of a compliant CMOM program.

Preparation of all required CMOM inputs/submittals for quarterly / annual
reports or any other reports as required by the Consent Decree. All TEpOrts
must be delivered in a Werd or Excel format submitted directly to a different,
designated LFUCG vendor. These formats will aliow LFUCG’s vendor to
reformat the submitted information so that it can be seamiessly inserted into
the full report.

Hstablishment and management of a shared project documentation data base
readily accessible for all feam members. ‘



B. In order to meet the mmplementation requirements of the approved CMOM plans,
LFUCG believes that significant effort will be required in the following areas:

1)  The specification and procurement of specialized services and equipment.
Specialized services may well include the use of other vendors (exampies:
emergency equipment / rapid response procurement plan, industrial grade
electrical contracting, sewer cleaning and CCTC inspection services, flow
meters / monitoring and remote notification systems, etc.).

2)  Field level performance evaluations of LFUCG and vendor provided services
in all aspects of CMOM implementation.

3)  The development of written recommendations for potential efficiency
opportuntiies within the overall CMOM program.

4y Assistance to LFUCG in improving:

» The communication between work umnits that provide mutual support
systems and outputs;

> The reliability and continuity of workflows;

> Root cause analysis for service interruptions;

>

Long-term continuity of processes, protocols and procedures.

Due to the uncertainty associated with implementing & comprehensive CMOM program, all
work associated with this RFQ will be assigned via written Task Order. The successful
vendor will be reguired io submit task-specific draft Task Orders and a fee estimate for each
Task Order to LFUCG’s Collection and Conveyance Manager (or their designes). Written
approval from the Collection and Conveyance Manager (or their designee) must be received
prior to initiating work associated with a Task Order. Written Task Order approval will
include the assignment of a specific LFUCG Project Manager that will act as the primary
LFUCG contact for completing the Task Order. Under no circumstances should changes in
Task Order scope or estimated fee oceur without prior, written approval from the Collection
and Conveyance Manager (or their designee). A copy of Task Order format is attached in
Exhibit D of the Consent Decree Engineermg Services Agreement.

LFUCG is currently completing an inifial, crifical path scheduling activity for overall CMOM
implementation. This critical path document will likely serve as the basis for future Task
Orders.

The selected vendor may meur financial penalty in the event that deliverable deadlines
contained in a written Task Order are missed as outlined in the attached Consent Decree
Engineering Services Agreement. The Consent Decree Engineering Services Agreement will
be used for the successtul proposer to this REQ.

Attendance at Frequent Master Planning/Progress/mplementation Meetings

In addition to the work time allocated for the Contract Emplovee as described in Section
2.A.1 of this document, the selected vendor should allow for monthly progress meetings with
LFUCG staff and other Consent Decree implementation vendors / consultants. LFUCG will
be responsible for scheduling the monthly progress meetings and preparing the agendas, The
purpose of the monthly progress meetings will be to:
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A. Share individual project status with 2 broad audience.
B. Indentify strengths and weaknesses in overall Consent Decree implementation.

The selected vendor should allocate a total of 2 hours per month for attending the monthly
meetings along with providing a written summary for work completed in the previous month
and work proposed for the following month. The vendor can be represented by a maximum
of two employees at these meetings. Other meetings, as necessary, requiring vendor
representation beyond the Contract Employee will be addressed via specific Task Orders.

Project Scheduling

The selected vendor will be responsible for developing and maintaining al! task completion
schedules. Task completion schedules, in MicroSoft @ Project format or approved equal,
should be updated monthly and assessable via the document management system reqguired in
Section 2.A.9 above

Schedule and Completion

The proposed timeline for this project is outlined in the following schedule. This timeline
may be adjusted. The Division of Water Quality shall arrange the exact time and location of
meefings.

Meeting to Negotiate Contract September 15, 2011

NOTE: The sclected vendor should review LFUCG’s Federal Consent Decree and its
associated attachments/appendices to fully understand the significance of deliverable
deadlines contained in the Consent Decree,

Method of Invoice and Payment

The selected vendor may submit monthly invoices for basic services or work rendered, based
upon the selected vendor's estimate of the portion of the specific Task Order actually
completed during the billing cycle. Each invoice shall be accompanied by a breakdown of
bours attributed to each sub-task for both the billing cycle and the cumulative project period.
The Task Order assigned LFUCG Project Manager shall respond to the invoice within thirty
days, either denying or approving payment. Specific project ime sheets and other payroll
information may be subject to reviews and audits by the Lexington-F eyette Urban County
Government,

Miscellaneous
Apy data collection shall be compatible with existing Geographic Information System

parameters used by the Urban County Government. Access Data Base formats will be
provided.
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ENGINEERING SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of , 2011, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT, an wrban county government of the
Commonwealth of Kentucky pursuant to KRS Chapter 674 (“OWNER™) and
with offices located at

(“CONSULTANT™). OWNER intends to proceed with the as
described in the attached EXHIBIT A, Scope of Engineering Services and Related Matters RFP
#28-2011 (Engineering Consultant — Annpual Sanitary Sewer Capacity, Management,
Uperations and Maintenance (CMOM) Implementation Services). The CONSULTANT
shall perform professional engineering services and deliverables as described in EXHIBIT A&
which include customary master planning, civil, geotechnical, clectrical, mechanical, water
quality and sanitary engineering services as related to providing the deliverables specific to this
agreement-that will assist the OWNER in successfully implementing the PROJECT and
complying with any requirements which arve related to the Consent Decree entered in a case
styled United Siates & Commonwealth of Kentucky v. Lexington Fayette Urban County
Government, United States District Court for the Eastern District of Kentucky, Civil Action No.
5:06-cv-386-KSF (the “CONSENT DECREE™). The services are hercinafter referred to as the
PROJECT. The primary goal of the PROJECT is to provide the OWNER with the
technical support necessary to successfully meet the CMOM obligations and deadlines of
the CONSENT DECREE. OWNER and CONSULTANT in consideration of their mutual
covenants herein agree in respect of the. performance of professional engineering services by
CONSULTANT and the payment for those services by OWNER as set forth below.

CONSULTANT shall provide professional consulting services for OWNER in all phases of the
PROJECT to which this Agreement applies, serve as OWNER'S professional engineering
representative for the PROJECT as set forth below and shall give professional consultation and
advice to OWNER during the performance of services hereunder,

SECTION 1 - BASIC SERVICES OF CONSULTANT

1.1, General

CONSULTANT shall perform professional services as hereinafter stated that include cus.tomary
civil, geotechnical, structural, mechanical, electrical and sanitary engineering services incidental
thereto. -

1.2 Incorporated Documents
The foliowing documents are incorporated by reference as part of this Agreement:

1. The CONSENT DECREE, as may be amended, including all appendices.

EXHIBIT A — Scope of Engineering Services and Related Matters RFP #28.2011

{Including Appendices and Addendums).

EXBIBET B - Certificate of Insurance and Evidence of Insurability.

4, EXHIBIT € - Proposal of Engineering Services and Related Matters (the
CONSULTANT s response to RFP #28-20113,

-2
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5. EXBEIBIT D - Further Description of Basic Engineering Services and Related
Matters.

To the extent of any conflict among the provisions of these documents and/or this Agreement, the
provisions of this Agreement shall control, followed by the provisions of EXHIBIT A, then
EXHIBIT D, and then EXHIBIT C.

1.3 Project Phase

A complete description of the duties and responsibilities of the CONSULTANT are as indicated
m EXHIBIT A, Scope of Engineering Services and Related Matters RFP #28-2011, EXHIBIT C
Proposal of Engineering Services and Related Matters, and Exhibit D Further Description of
Basic Engineering Services and Related Matters. After written authorization to proceed from the
OWNER, CONSULTANT shall:

1.3.1. Wotify the GWNER in writing of its authorized representative who shall act as
Project Engineer and lizison representative between the CONSULTANT and the
OWNER. OWNER has the right to approve the Project Engineer, or any change
thereto, which approval shall not be unreasonably withheld.

1.3.2. The CONSULTANT must perform all duties necessary to fully compiete the
deliverables as further described in zttached EXHIBIT A, Scope of
Enginecting Services and Related Matters RFP #28-2011, attached EXHIBIT C,
Proposal of Engineering Services and Related Matters, and attached EXHIBIT D
Further Description of Basic Engineering Services and Related Matters unless
otherwise agreed to in writing by the parties.

1.3.3  The CONSULTANT shall provide written documentation of all meetings and be
responsible for incorporating all comments and changes resulting therefrom in final
work product. _

134, The CONSULTANT shall submit five (5) copies (hardcover) of all inifial draft
final work products for this PROJECT. The copies of the initial draft final reports
are submitted for review and comment by the OWNER, and should be presented
i person to the OWNER.

1.3.5. After the OWNER’S detailed review, the CONSULTANT will revise the initial
draft final for all work products for this PROJECT, and the CONSULTANT
shall submit five (3} copies (hardcover). One electronic copy of the all work

- products for this PROJECT, including all appendices, shall be provided and
prepared in such a manner that it can readily be converted to a quick-Tink
accessible form for the OWNER’S Website. The OWNER shall have ten (10)
business days within which to accept or deny each such final draft. Ifis denied, the
OWNER shall provide a detailed explanation in writing for the basis of such
denial. Once the OWNER accepts the draft as final. a total of ten (10) final copies
(hardcover) are required in addition to an electronic copy.

1.3.6 Immediately notify OWNER of any delay in the delivery of a work product or
deliverable, regardless of cause. Give written notice to OWNER within five (5)
busimess days whenever CONSULTANT observes or otherwise becomes aware of
any development that afiects the scope or timing of CONSULTANT'S services, ar
any defect in the work of Contractor(s).

3]



SECTION 2 - EXTRA WORK BY CONSULTANT

2.1,

2.2,

The OWNER may desire to have the CONSULTANT perform work or render services in
comnection with this PROJECT other than provided by the expressed intent of this
Agreement.  Such work shall be considered as Extra Work, subject to' a change order,
sepplemental to this Agreement, setting forth the chavacter and scope thereof and the
compensation therefore. Work under such change order shall not proceed until the
OWNER. gives written authorization, Should the OWNER find it desirable to have
previously satisfactorily completed and accepted plans or parts thereof revised, the
CONSULTANT shall make such revisions as directed, in writing, by the OWNER. This
work shall be considered as Extra Work and shall be paid as such.

All Extra Work is subject to prior written authorization of OWNER and necessary
appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shail:

3L

3.2,

33

34,

3.6,

Provide criteria and information as to OWNER'S requirements for the PROJECT,
inchuding desigr: objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations.

Assist CONSULTANT by placing at his disposal available information pertinent to the
Project.

Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by CONSULTANT, and provide written approval or disapproval
thereof within a reasonable time so as not to delay the services of CONSULTANT.
Designate in writing 2 person to act as OWNER'S representative agent with respect to the
services o be rendered under this Agreement (see Section 8.1.1.). Such person shall have
complete authority to fransmit instructions, receive information, interpret, and define
OWNER'S policies and decisions with respect to materials, equipment, elements, and
systems pertinent 1o CONSULTANT'S services.

Give written notice to CONSULTANT whenever OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of CONSULTANT'S
services, or any defect in the work of CONSULTANT.

Furnish or direct CONSULTANT to provide, Extra Work as stipulated in Section Two (2)
of this Agreement or other services as required.

SECTION 4 - PERIOD OF SERVICES

4.1.

4.2.

Time 15 of the essence in the performance of this Agreement. CONSULTANT is aware
that the OWNER is subject to penalties for non-compliance with the CONSENT
DECREE deadlines. See attached EXHIBIT C for the overall current project schedule.
The provisions of this Section Four {4) and the various rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been agreed to
in anticipation of the orderly and continuous progress of the PROJECT through
completion.



4.3.

4.4.

If delays result by reason of acts of the OWNER or approving agencies, which are beyond
the control of the CONSULTANT, an extension of time for such delay will be considered.
If delays occur, the CONSULTANT shall immediately notify the OWNER, and within
five (5) business days from the date of the delay apply in writing to the OWNER for an
extension of time for such reasonable period as may be mutually agreed upon between the
parties, and if approved, the PROJECT schedule shall be revised to reflect the extension.
Such extension of time to the completion date shall in no way be construed to operate as a
watver on the part of the OWNER of any of its rights in the Agreement. Section 6.5 of

this Agreement (Bbisputes) shall apply in the event the parties camnot agree upon an
extension of time.

In the event that the overall delay resulting from the above described causes is sufficient to
prevent complete performance of the Agreement within six (6) months of the time
specified herein, the fees to be paid to CONSULTANT shall be subject to adjustment as

agreed upon by the parties. Section 6.5 of this Agreement shall apply in the event the
parties cannot agree upon an adjustment of fee.

If delays result solely by reason of acts of the CONSULTANT, the CONSULTANT shall
be held Hable for any financial penaliies incurred by the OWNER zs & result of the delay,
including but not limited to those assessed pursuamt to the CONSENT DECREE.
Section 6.5 of this Agreement (Disputes), shall apply in the event the parties cannot
mutually agree upon the canse(s) associated with delays in completing project deliverables.
The CONSULTANT must immediately notify the OWNER in the event of such delay,
and provide the OWNER a written action plan within five (5) business days on how it will
attempt to resolve the delay.

SECTION S - PAYMENTS TO CONSULTANT

5.1.

Metheds of Payment for Services of CONSULTANT.

5.1.1. For Basic Servieces
OWNER shall issue individual task orders for each work assignment performed
under this Agreement by CONSULTANT or its sub-consultant/s. Each task order
shall contain scope of work, fee, and schedule for performance of the work.
Individual task orders shall be of the form included in EXHIBIT I3,

5.Li.a. Fee payable to CONSULTANT under individual task order
shall be developed using hourly rates included in EXBIBIT
D or as amended in accordance with provisions therein.

5.1.Lb, Terms of payment to CONSULTANT shall be specified in
each task order. For assignments with defined scope, fump
surn task orders shall be issued, Otherwise, task orders shall
include time and materials payment terms.

5.1.1.c. Each task order issued shall receive prior written approval
of OWNER prior to CONSULTANT proceeding with said
work. The OWNER’S designated agent in Section 8.1.1.



5.3.1.

shall be the only person authorized to provide such
approval.

Times of Payment

CONSULTANT shall submit to OWNER detailed monthly statements for Basic
Services and Extra Work rendered. The Statements will be based upon
CONSULTANT'S estimate of the proportion of the total services actually
completed at the time of billing. OWNER shall respond to CONSULTANT'S
monthly statements within thirty (30} days, either denying payment or making

payment.
Other Provistons Concerning Payments

In the event the Agreement is terminated by the OWNER without fault on the part
of the CONSULTANT, the CONSULTANT shall be paid for the work
performed or services rendered for which it has not already been paid as
determined by mutual agreement between the OWNER and the CONSULTANT.

5.3.2. In the event the services of the CONSULTANT are terminated by the OWNER

for fault on the part of the CONSULTANT, the CONSULTANT shall be paid
reasonable value of the work performed or services rendered and delivered for
which it has not already been paid, and the amount to be paid shall be defermined
by the OWNER.

SECTION 6 - GENERAL CONSIDERATIONS

6.1.

6.2,

Termination

6.1.1. CONBULTANT may enly terminate this Agreement duc to OWNER’S

6.1.2.

material breach of the terms hereof which breach causes CONSULTANT to be
unable to perform its duties and responsibilities under this Agreement and upon
forty-five (45) days written advance notice to OWNER.
The OWNER may terminate this Agreement for cause upon seven {7) business
days written advance notice to the CONSULTANT. The OWNER reserves the
right to terminate the Agreement for any reason whatsoever, with or withou
cause, at any time upon thirty (30) days written advance notice to the
CONSULTANT.

Ownership and Reuse of Documents

All documents, including raw data, reports, drawings and specifications, prepared by the
CONSULTANT pursuant to this Agreement shall be delivered o and become the property of the
OWNER. The OWNER shall have the right to reuse same without restriction or Iimitation, but
without hability or legal exposure to CONSULTANT.

6.3.

Legal Responsibiiities and Legal Relations



6.3.1.

6.3.2.

6.3.3.

6.4,
6.4.1.
6.4.2.
6.4.3.
6.5.

The CONSULTANT shall familiarize itself with and shall at all times comply
with the CONSENT DECREE and all federal, state, and local laws, ordinances,
and regulations that in any mauner affect the services of this Agreement.

In performing the services hereunder, the CONSULTANT and its consultants,
empioyees, agents and representatives shall not be deemed or constrned {0 be
employees of GWNER in any manner whatscever. Except as otherwise provided
m this Agreement, the CONSULTANT shall be acting as an independent
confractor. The CONSULTANT shall not hoid itself out as, nor claim to be, an
officer or employee of GWNER by reason hereof and shall not make any claim,
aemand or gpplication to or for any right or privilege applicable to an officer or
employee of OWNER. The CONSULTANT shall be solely responsible for any
claims for wages or compensation by CONSULTANT'S employecs, agents and
representatives, including consultants, and shall save and hold OWNER harmless
therefrom.

The parties hereto agree that causes of actions between the parties shall be
govemed by applicable provisions of the Kentucky Revised Statues, and that venue
of any legal action shall be a court of appropriate jurisdiction in Fayetie County,
Kentucky. The parties further agree that Kentucky law shall apply with respect to
the interpretation of any provision of this Agreement.

Suecessors and Assigus

CONSULTANT binds itself and its partners, successors, assigns and legal
representatives to this Agreement. CONSULTANT shall not assign any interest in
this Agreement without prior written consent of GWNER. OWNER’S consent
shall not relieve the CONSULTANT of any responsibility for compliance with the
provisions of this Agreement.

in no event shall the CONSULTANT subcontract more than fifty percent (50%)
of the work, based upon dollar value of the work.

Nothing herein shall be construed to give any rights or benefits hereunder to
anyone other than OWNER and CONSULTANT.

Disputies

Except as otherwise provided in this Agreement, any dispute hereunder may be resolved by
agreement of the OWNER’S Agent (Section 8.1.1) and the CONSULTANT. In the absence of
such an agreement, the dispute shall be submitted to the OWNER’S Commissioner, Departmenst
of Environmental Cuality, whose decision shall be final and conclusive unless determined by a
court of competent jurisdiction to have been frandulent, capricious, arbitrary, or so grossty
erroneous as necessarily to mmply bad faith. Pending a final decision of a dispute hereunder, the
CONSULTANT shall proceed diligently with the performance of the Agreement in accordance
with the directions of the GWNER.

6.6.

Accuracy of Consultant’s Work



The CONSULTANT shall be required to perform this Agreement in accordance with the degree
of ordinary and reasonable skill and care usually exercised by professional engineers prevailing at
the time, place and under similar conditions as the services hereunder are rendered.

The CONSULTANT shall be responsible for the accuracy of all work notwithstanding the
OWNER’S acceptance and shall make any necessary revisions or corrections resuiting from errors
and/or omissions on the part of the CONSULTANT, without additional compensation. By
submission of reports, soils and subsurface information, quantities estimates, calculations and
Drawings and Specifications to the OWNER, the CONSULTANT certifies that the submitted
information is accurate. Failure on the part of CONSULTANT to provide the expected leve] of
acouracy may be grounds for the OWNER to terminate this Agreement and take any other
appropriate legal action, as well as disqualify CONSULTANT from consideration for future
CONSULTANT engmeering contracts.

6.7, Security Clause

The CONSULTANT certifies that he shall not at any time release or divulge any information
concerning the services covered by this Agreement to any person or any public or private
organization without prior approval of the GWNER,

6.8, Access fo Records

The CONSULTANT and its sub-consultants shall maintain all books, documents, papers, and
accounting records, and make such matertals available at their respective offices at all reasonable
times during the Agreement period and for three (3) years from the daie of final payment under the
Agreement for ispection by the OWNER, and copies thereof shall be furnished if requested.
Failure to maintain such records for three (3) years after the date of final payment may be grounds
for the OWNER to disqualify the CONSULTANT from consideration for future consultant
engineering Agreements.

6.9, Risk Management Provisions, Insurance and Indemnification
6.9.1. DEFINITIONS

The CONSULTANT understands and agrees that the Risk Management Provisions of this
Agreement define the responsibilities of the CONSULTANT to the OWNER.

As used in these Risk Management Provisions, the terms “CONSULTANT” and
“OWNER” shall be defined as follows:

2. CONSULTANT means the consultant and its emplovees, agents, servants,
owners, principals, licensees, assigns and subcontractors of any tier.

b, OWNER means the Lexington-Fayette Urban County Government and its elected
and appointed officials, employees, agents, boards, consultants, assigns, volunteers,
and successors in interest.



6.9.2.

6.9.3.

6.9.4.

6.9.5.

INDEMNIFICATION AND HOLD HARMLESS PROVISION

CONSULTANT shall defend, indemnify, and hold harmless OWNER from and against
all Hability, claims, losses, actions, costs, expenses, obligations, fines, and assessments
of whatever kind, including defense costs and attorney’s fees, that are in any way
incidental to or connected with, or that arise or are alleged to have arisen, directly or
indirectly, in whole or in part, from or by: (a) CONSULTANT’S negligent acts or
intentional misconduct, or errors or omissions, in connection with the performance of
this Agreement, (b) CONSULTANT’S performance or breach of the Agreement
provided the claim or loss is attributable to death, illness, perscnal injury, or property
loss or damage or loss of use, and not caused by 2 negligent act or omission, or the
willful misconduct of the OWNER, or (¢} the condition of any premises, equipment or
other property being used or operated by the CONSULTANT in connection with the
performance of this contract. In the event CWNER is alleged to be liable based upon the
actions or inactions of CONSULTANT, CONSULTANT shall defend such allegations
and shall bear all costs, fees and expenses of such defense, including but not limited to,
all attorneys’ fees and expenses, court costs, and expert wimess fees and expenses, using
attorneys approved in writing by OWNER, which approval shall not be unreasonably
withheld. This Indemnification and Hold Harmless Provision shall in no way be limited
by any financial responsibility or insurance requirements, and shall survive the
termination of this contract.

BAMAGES RELATED T0O NONPERFORMANCE OR DELAY BY
CONSULTANT

In the event that CONSULTANT’S delay or other nonperformance of its obligations
hereunder resulis in the imposition of penalties against the OWNER pursuant to the
CONSENT DECREE, or the OWNER otherwise suffers damage as a result of such
celay or nonperformance, CONSULTANT shall be solely liable to OWNER for any and
all such damages, including any costs and attorney’s fees.

FINANCIAL RESPONSIBILITY

The CONSULTANT understands and agrees that the CONSULTANT shall, prior to final
acceptance of the CONSULTANT'S proposal and the commencement of any work;
demounstrate the ability to assure compliance with the Indemnity Agreement and other
provisions of this Agreement.

INSURANCE REQUIREMENTS
6.9.5.1. Eeqguired Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this Agreement the
following or equivalent insurance policies at no less than the limits shown below and
cause its subcontractors to maintain sirailar insurance with Hmits acceptable to OWNER
in order to protect OWNER against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
CONSULTANT. The cost of such insurance shall be included in any proposal:

8



Coverage Limits

General Liability $1 million per
(Ingurance Services Office Form CG 00 01) occurrence, $2 million aggregate or

$2 millior combined singie limit

Commercial Automobile Liability combined single,
(Insurance Services Office Form CA 0001) 31 miltion per ocourrence
Professional Liability $1 million per occurrence, §2

million aggregate

Worker's Compensation Statutory

Employer’s Liability $500.000.00

The policies above shall contain the following conditions:

&.

4o

OWNER shall be named as an additional insured in the General Liability Policy and
Commercial Antomaobile Liability Policy. '

The General Liability Policy shall be primary to any insurance or self-insurance
retained by OWNER,

The General Liability Policy shall include Business Interruption coverage.

The General Liability Policy shall incinde a Products and Completed Operations

endorsement or Premises and Operations Liability endorsement unless it 1s deemed
not to apply by OWNER.

The General Liability Policy shall include & Pollution Liability endorsement unless it
is deemed not to apply by OWNER.

The General lLiability Policy shall have a Professional Liability endorsement
{including Errors and Omissions), which shall include Business interruption
coverage and this policy or endorsement shall include Environmental Casualty
coverage for any services performed pursuant to the contract, and/or a separate
Professional Liability Policy shall be obtained unless it is deemed not to apply by
OWNER. (OWNER does not need to be named as additional insured).

OWNER shall be provided at least 3¢ davs advance written notice via certified mail,
return receipt requested, i the event any of the required policies are canceled or non-
renewed.

The Professional Liability policy shall be maintained for a minimum of three vears
beyvond the completion date of the project, to the extent commercially available. If
not commercially available, CONSULTANT shall notify OWNER and obtain



6.9.6.

6.5.7.

similar insurance that is commercially available and acceptable to OWNER.

L Said coverage shall be written by insurers acceptabie to OWNER and shall be in 2
form acceptable to OWNER. Insurance placed with insurers with a rating
classification of no less than Excellent (A or A-) and a financial size category of no
iess than VIIL, as defined by the most current Best's Key Rating Guide shall be deemed
automatically acceptable.

6.5.5.2.

6.9.5.3.

Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring
policy must be submitted to OWNER, and may be submitted on a manually signed
renewal endorsement form. If the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with these Insurance
Reguirements.

Right to Review, Audit and Inspect
CONSULTANT understands and agrees that OWNER mav review, audit and

inspect any and all of CONSULTANT'S records and operations to insure
compliance with these Insurance Requirements.

SAFETY AND LOSS CONTROL

6.5.6.1.

6.9.6.2.

6.9.6.3.

CONSULTANT agrees to adhere to and comply with William-Steiger Act,
enacted December 1970, and all other federa!, state, and local safety health and
environmental laws, regulations and ordinances. The CONSULTANT shall
provide all safeguards, safety devices and protective equipment, and take any other
action necessary o protect the life, health and safety and property of ali persons on
the job site, the public, and the OWNER.

The cument Kentucky Occupational Safety and Health Standards of the
Construction Industry 29 CFR Part 1926 adopted by 802 KAR 2:030 and the
Kentucky Occupational Safety and Health Standard for General Industry 29 CFR
Part 1910 as adopted by KAR 2:010, and as promlgated by the Kentucly
Occupational Safety and Health Standards Board and as amended or modified, are
hereby mcorporated into and made an integral part of the Agreement with full
compliance the responsibility solely of the CONSULTANT.

The CONSULTANT understands and agrees that the OWNER shall be permitted
but not obligated, to inspect the work place, operations, machinery and equipment
wvolved in this Agreement and review and audit any and all CONSULTANT'S
records and documents as deemed necessary by the OWNER to assure compliance
with any and all of the provisions of this Agreement and maximize the protection
of the OWNER. Safety on the job. however. remains solely the responsibility of
the CONSULTANT,

DEFINITION OF DEFAULT
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CONSULTANT understands and agrees that the failure to comply with any of these
insurance, safety, or loss control provisions shall constitute default under this Agreement.
CONSULTANT also agrees that OWNER may elect as its option any single remedy or
penalty or any combination of remedies and penalties, as available, including but not
Iimited to purchasing insurance and charging CONSULTANT for any such insurance

premiums purchased, or suspending or terminating this Agreement.

SECTION 7 - FOUAL EMPLOYMENT OPPORTUNITY

During the performance of this Agreement, the CONSULTANT agrees as follows:

7.1

7.2,

The CONSULTANT will not discriminate against any employee or application for
emplovment because of race, color, religion, national origin, sex, age, or handicap. The
CONSULTANT will take affirmative action to enswre that applicants are employed, and
that employees are treated during employment without regard to their race, color, refigion,
national origin, sex, age, or handicap. Such action shall include, but not be limited o the
following: employment upgrading, demotion or fransfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeships. The CONSULTANT agrees to post in
conspicuous places, available to employees and applicants for employment, notices o be
provided setting forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed by
or on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, rehomn. national origin, sex,
age {(between forty and seventy), or handicap.

SECTION 8 - SPECIAL PROVISIONS. EXHIBITS, AND SCHEDULES

8.1,

8.2,

This Agreement is subject to the following provisions.

8.1.1. Pursuant to subparagraph 3.4 of this Agreement, OWNER has assigned Charles
H. Martin, P.E,, Director of the Division of Water Quality (the "OWNER’S
Agent"), as the authorized agent of OWNKER, to monitor, direct and review the
performance of work of the CONSULTANT. Documents, data, reports, and all
matters associated with carrying out this Agreement shall be addressed to the
OWNER’S Agent or his designee. Questions by the CONSULTANT regarding
interpretations of the terms, provisions and requirements under this Agreement
shall be addressed to the GWNER’S Agent or his designee. The CONSULTANT
shali loock only ic the OWNER’S Agent or his designee for direction in its
performance under this Agreement; no other direction shall be binding upon
OWNER., OWNER shall respond to written requests by CONSULTANT within
thirty (30) days.

This Agreement, together with the Incorporated Documents (Section 1.2) constitutes the
entire Agreement between OWNER and CONSULTANT and supersedes all prior written

11



8.3.

8.4

or oral understandings. This Agreement and EXHIBITS A, B, C and D and any related
schedules or documents may only be amended, supplemented, modified or canceled by a
duly executed written instrument.

NO THIRD PARTY RIGHTS. This agreement does not create a confractual
relationship with or right of action in favor of a third party against either OWNER or
CONSULTANT.

UNENFORCEABLE TERMS/SURVIVABILITY. If any term or provision of this
Agreement shall be found to be iliegal or unenforceable, this Agreement shall remain in
full force and such term or provision shall be deemed stricken. The provisions of
Section 6 of this Agreement shall survive its termination,

RON-WAIVER. The failure of either party to enforce any right reserved to it in this
Agreement shall not be a waiver of any such right to which the party is entitled.

IN WITNESS WHEREQF, the parties hereto have made and executed this Agreement as of the
day and vear first above written.

OWNER: CONSULTANT:
LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT

BY:

BY:

JIM GRAY, MAYOR

ATTEST:

URBAN COUNTY COUNCIL CLERK

COMMONWEALTH OF KENTUCKY )

COUNTY OF FAYETTE )

The foregoing Agreement was subscribed, sworn io and acknowledged before me by

. as the duly authorized representative for and on

behatf of , on this the day of , 2011,

My commission expires:

NOTARY PUBLIC



EXHIBIT A
Scope of Engineering
Services and Related Matters

RFP #28-2011



EXHIBITE
Certificate of Insurance
and

Evidence of Insurability
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EXHIBITC
Proposal of Engineering Services
angd

Related Matters



EXHIBITD

Further Description of Basic Engineering Services
and

Related Services
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LFUCG TASK ORDER NO.

UNDER LFUCG AGREEMENT WITH FOR
ENGINEERING CONSULTANT — ANNUAL SANITARY SEWER CAPACITY,
MANAGEMENT, OPERATIONS AND MAINTENANCE (CMOM)
IMPLEMENTATION SERVICES

CONSULTANT OWNER
Mame Lexington Fayette Urban County
Government
Street Address 200 East Main Street
City, State, Zip Lexington, K'Y 40507
Coptact Person Charles Martin or Designee Susan Plueger
Telephone 8504252400
Fax 859-254-7787
E-Mail chmartini@exinstonky.gov

Task Order Date:

Task Name:

Task IIn

SCOPE OF WORK/DELIVERABLES

SCHEDBULE OF WORK

¥EE

ACCEPTED BY: AUTHORIZED BY:

Comsuliant's Authorized Signature COemer's Asthorized Signature

Daie Signed Date Signed

Two originals of this work order shall be executed by the Ovwner and rerurned o . A fully executed copy will
be retwrned o the Owner.



Lexington-Fayette Urban County Government
DEPARTMENT OF FINANCE & ADMINISTRATION

Jim Gray Jane C. Dirisicell
Mayor Commussioner
ADDENDUM #1

RFP Number: 28-2011 Date: August 15, 2011

Subject: Engineering Consultant — Annusl Sanitary Sewer Capacity
Management Operations & Maintenanee (CMOM) Implementation
Services LFUCG Consent Decree Entered Jepuary 3, 2011
Please address mauiries to:
Betty Landrum {859) 258-3320
TO ALL PROSPRECTIVE BIDDERS:

Please be advised of the following clarifications to the above referenced RFP:
1) See attached Q & A Summary of Pre-Proposal Meeting held on Angust 10, 2011,
2) .On the RFP Scoring Sheet, the statement for hourly rates has been revised as follows:
+  Submitied schedule of hourly rates.in effect for duration of contract for ali employess of the firm which
are reasonably expecied to contribute to the final work product. Submitted hourly rates should be
limited o those individuals that are expecied to contribute a minimum of 10% 1o the ovarall work

product described in the scope of services. (The fina! contract price will be negotiated and determined
after refinement of the scope in the inifial scoping meetings.)

3 Page 24 of 26, {c} — typo — shouid state — Late payment or nonpayment of bils for ............
! {uestions : Answers ]
Who is the curremt Industrial Pretreatment Manage:? Sanitary sewer mdustrial pretreatment

functions are adminisiered by the Division of
Water Quality’s Compliance and Monitoring
section. Richard Lamey is the section
TEANAZET.

Brian Mayoum, Director
Divistongaf Central Purchasing

Alt other teyms and conditions of the RFP and specifications are unchanged. This letter should be signed, attached 1o and
become a part of yoar RFP.

COMPANY:
ADDRERS:
SIGNATURE OF PROPOSER:
200 Fast Main Street . Lezmgton, IKKY 40507 . (85Y) 425-2255 - www.lezingtonky.gov

HORSE CAPITAL OF THE WORLD



Pre-Proposal Meeting for RFP 28-2011
3 & A Session

1} Question: Can you expand on what Accela is or what it Is similar to?
{Don’t know name of the guy who asked, second row)

CM Answer: [t is similar to Hanson and CityWorks., It is a GIS based work order/asset
management system. Division of Water Quality staff have been working in the program, and in the
process of mastering Accela—have already input 700 work orders. Accela is a tool that must be
embraced and utilized by whoever is selected for CMOM. We are still working on reporting
funetions, and the consultant selected will likely be asked to review and comment on that.

2y Question: Will the Scope of Services for this contract ipvelve all of the
reguirements/program elements included in the CMOM report? (John Steinmetz)

CM Answer; Everything but the Capacity Assurance component.

Follow up guestion from John Steinmetz: Does the Scope of Services inciude all
requirements/recommendations in CMOM, not just operatiops—Ilike financial comtrol
reguirements.

CM Answer: Yes, for example CMOM recommends specific financial controls be implemented
by LFUCG. The consultant could be asked to help formulate a strategy to help make the case to
the Commissioner of Finance or Council why we need to do this to satisfy the Consent
Decree/EPA.

3} Question: The Scope of Services requires a single, dedicated staff person, can you expand
on how that would work or what that means? (George Woolwine)

CM Amswer: What it does not mean is 2 consultant that just shows up for meetings and works off
site. The Division staff needs to work with the consultant on a regular basis—the staff buy in s
critical. Staff will know if the consultant really knows the ropes. The ideal consultant is someone
with sewer line maintenance/operation field experience and post educational skills—someone who
is very organized, keeps track of cutcomes/requirements, but not afraid to get dut under his
fingernails.

Foliow up Question from George “Woolwine: You may have a key individual on site, but can
they use other resources?

M Answer: The key individual on site is in charge of mapping the plan and making sure things
are implemented per the Consent Decree requirements so there are no fines, but they can have

other staff off site from the firm coniribute within the framework of the approved Task Order,

4) Question: Is there any page Hmit on the proposal? (Joe Herman)



CM Amswer: No (verified by Betty Landrum), and the consultant should be creative—this is a
huge step for LFUCG, and we don’t have all the answers, Every municipality/atility utilizes a
different approach to collection and comvevance and LFUCG is opened to insight from other
success stories. Advice is to be creative in you proposal as to how vou think LFUCG can
mplement their CMOM programs.

5} Question: Do we have to use Microsoft Project for the schedule—what about Primavers?
(Don’t know the person who asked this on far side of room)

CM Answer: LFUCG is in the process of installing and training people on Microsoft Project, and
while our Division has been busy with Accela implementation—the Division will continue training
and working in Microsoft Project. Rod Chervus added that at this time, Primavera is a program
that is more robust than what we need, and not what LFUCG is wilizing for all staff.

6) Question: Will there be a short list and interviews? (John Steinmetz)

CM Answer: Probably, we want to pick the best to do the work and belp us get the job done so
there are no stipulated penalties.

7y Question: ¥ a firm is awarded this work will it disqualify appiving for capital work?
{Again, I don’t know the name of this guy in the second row who also asked Question 1)

CM Amswer: There is no prohibition under this contract as this work involves operations. Other
coniracts involved preparation of documents used in advertising for capital construction projects,
and this contract wili not.
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CERTIFICATE OF LIABILITY INSURANCE

DATE {MMIDDIYYYY)
11/1/2011

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE i$ ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S}, AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. if SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights 1o the

BERODUCER

Ames & Gough
8300 Greensboro Drive

NAME:

CONTACT

PHONE . (703)827-2277

’ :’:,f)’é‘ Noj [703) 827-2279

ADDRESS:

Suite 980 s i 400001664 .
MceLean, VA 22102 {NSURER{S) AFFORDING COVERAGE NAIC#
INSURED msurer A :Continental Casualty Company 20443
INSURER B ;
Hazen & Sawyer, P.C. INSURER € : i
498 Seventh Avenue INSURER D - i
INSURER E : i
New York NY 10018 INSURER ¥ © ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE iINSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT YWATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE PCLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDLISUBR 1 POLICY EFF | poLicY EXP
1TR TYPE OF INSURANGE INGE DAYD POLICY NUMBER L (ERDRIYYYY) | (MM/ODIYYYY) Lmirs
- ;
GENERAL LIABILITY : | EACH OCCURRENGE 8
N TOAMAGE TO RENTED
COMMERCIAL GENERAL LIABILITY PREMISES (Ea ccoumrence) | $ i
‘ CLAIMS-MADE ‘\__ OCCUR MED EXP {Any one person) 5
PERSONAL & ADVINJURY | §
b GENERAL AGGREGATE $
GENL ACGREGATE LIMIT APPLIES PER: PRODUCTS - COMPICP AGG | §
S “lere. [
| POLICY { T SECT i Loc $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT 3
. {Ea accident}
i AR AUTC BODILY INSURY (Per person) | $
LA OWNED AUTOS BODILY INJURY (Per accident) | $
1 SCHEDULED AUTOS EROPERTY DANAGE
|| HIRED AUTOS {Per acoident) ¥
NON-OWNED AUTOS §
$
[ uumreriavae ‘___j SECUR | EACH OCCURRENCE is
EXCESS LIAB ! | CLAIS-MADE AGGREGATE §
| DERUCTIBLE $
RETENTION _ § $
WORKERS COMPENSATION WG STATU- i OTH-
AND EMPLOYERS' LIABILITY vin | TORY LIBTS &
ANY PROPRIETOR/PARTNER/EXECUTIVE E L. EACH ACCIDENT $
OFFICER/MEMBER EXCLUDED? NiA
{Mandatory in NH) E L. DISEASE - EA EMPLOYEE $
if yas, describe under ‘
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | $
4 | PROYESSIONAL LIABILITY hEH 00 823 14 89 B/29/2011 (3/29/2012 | poroiamt 2,000,000
I ; AGGREGATE 2,000,000

DESCRIFTION OF OPERATIONS / LOCATIONS / VEHICLES [Atiach ACORD 101, Additional Remarks Sehedule, If more space Is required)
RE: Annual Sanitary Sewer Capacity, Management, Operations and Maintenance (CMOM) Implementation Services

_GERTIFICATE HOLDER

CANCELLATION

Lexington Fayette Urban County Government
200 East Main Street
Lexington, KY 40507

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREGF, NOTICE WILL BE DELIWERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Tt e D
Dan Knise/BHARRI e g e -

ACCRD 25 (2008/08)
INSO025 (200009)

© 1988-2009 ACORD CORPORATION. Al rights reserved,

The ACORD name and logo are registered marks of ACORD
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ACCORLY
h e

CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/IDDIYYYY)}
110172011

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AEFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION 1S WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
MARSH USA, INC,
1166 AVENUE OF THE AMERICAS
NEW YORK, NY 10036

Alin: NewYork.cerls@Marsh.com  Fax: (212) 948-0500

CONTACT
| NAME:

PHONE | PAX
(AJC, No. Exti: AC, Nok:

E-MAIL
ADDRESS:

NEW YORK, NY 18018

INSURER(S} AFFORDING COVERAGE NAICH |
700402-CAUWP-14-12 iNSURER 4 - Hartford Fire Insurance Co 19682
INSURED . Harford Casualty ins Go 29424
HAZEN & SAWYER, P.C. INSURER B ; hy
ATTN: WILLIAM CRAYON iNSURER ¢ ; A NIA
468 SEVENTH AVENUE NSURER D - Twin Cily Fire {nsurance Co 20459

INSURER E :

INSURER F ;

COVERAGES CERTIFICATE NUMBER;

NYC-008233951-01 REVISION NUMBER:3

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANGE LISTED BELOW HAVE BEEN 1SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT GR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE iSSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INGR ADDL[SUBR POLICY EFF | POLICY EXP
A TYPE OF INSURANCE INSR | WD POLICY NUMBER MMBEYYYY) | (MWDBYYYY) LIEATS
A | GENERAL LIABILITY 10 UUN UL0B30 031292011 03/29/2012 EACH OCCURRENGE $ 1,000,000
DAMAGE TG RENTED
X COMMERCIAL GENERAL LIABHITY PREMISES (Ea sccurrence) $ 0
iy el | PREMISE
| CLAIMS-MADE ll; QCCUR MED EXP (Any one person) | § 12,000
N PERSONAL & ADVINJURY | 8 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIVIT APPLIES PER: | PRODUCTS - COMP/OP AGG | § 2,000,000
'—| poLicy | X | TRE: [ Loc §
8 | AUTOMOBILE LIABILITY 10UENULGS60 03/28/2011 G3/29/2012 %2"2%3‘3%%?*“3'—5 LT s 1,000,500
| X 1 any auto - BODILY INJURY (Per person) | $ _
ﬁb’%é’?’m B ﬁﬁ’%gULED BODILY IMJURY {Per accident) | §
NON-OWNED PROPERTY DANAGE 3
........ HIRED AUTOS AUTOS | {Per aceident) ]
Comp/Coll. Deductible $ 1,060
| UMBRELLA LiAg occun EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
oeo || retentions $
0 | WORKERS COMPENSATION 1OWENV0835 032014 037282012 X TWCSTATY. | |0t
AND EMPLOYERS' LEABILITY YIN TORY LTS = 000,000
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACGIDENT S N
OFFICERMEMBER EXCLUDED? N/A o 1 000 600
(Mandatory in NH) E.L, DISEASE - EA EMPLOYEE $ AL
i yes, describe under 1,000 660
DESCRIPTION OF CPERATIONS befow E.L. DISEASE - POLICY LIMIT | § I
|

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Aftach ACORD 101, Additional Remarks Echedule, if maore space is required)

RE: ANNUAL SANITARY SEWER CAPACITY, MANAGEMENT, OPERATIONS AND MAINTENANCE (CMOM) IMPLEMENTATION SERVICES,
LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT IS INCLUDED AS ADDITIONAL INSURED {EXCERT WORKERS COMPENSATION) WHERE REQUIRED BY WRITTEN CONTRAGT.

LEXINGTON, KY 40507

CERTIFICATE HOLDER CANCELLATION
LEXINGTON FAYETTE URBAN SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
GOUNTY GOVERNMENT THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED N
200 EAST MAIN STREET ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Kevin J. Michel B e

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. All rights reserved.

The ACGRD name and logo are registered marks of AGORD
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/ Hazen and Sawyer, P.C.

i 1031 Wellington Way, Suite 130
Environmental Enginsers & Scientists Lexington, KY 40513
859-219-0831

Fax: §59-219-0632

November 4, 2011

Mr. Charles H. Martin, P.E.

Director

Division of Water Quality

Lexington-Fayette Urban County Government
125 Lisle Industrial Ave., Suite 180
Lexington, KY 40511

Re: Related Matters for CMOM Implementation

Mr. Martin:

A scoping meeting was held on October 31, 2011 to discuss CMOM Implementation. In
attendance were Charlie Martin and Rod Chervus with LFUCG and John Steinmetz and Jon
Schubarth with Hazen and Sawyer. The following items were noted:

Hazen and Sawyer shall submit the following contractual items to LFUCG to expedite the
contractual process:
» An electronic copy of Hazen and Sawyer’s proposal and presentation.
» Three (3) signed copies of the engineering services contract (the initial contract would
be for 1 year, but may be renewed annually up to two (2) times).
¢ Hazen and Sawyer’s insurance certificates in accordance with the engineering services
contract.
e A fee estimate for the engineering services through August 31, 2012.
e Minutes from this meeting.

The scope of services for Task Order No. 1 shall include:

e Review current reports previously submitted to EPA, i.e, CMOM Programs Self-
Assessment, Sewer Overflow Response Plan (SORP), and Pump Station Operation
Plan for Power Outages (PSOPPO) reports.

s Review and comment on Fats, Oils, and Grease (FOG) Control Program and Gravity
Line Preventative Maintenance Program (GLPMP) reports. These reports are due to
EPA on January 3, 2012; however, they need to be complete by December 21, 2011.

e [Establishing SharePoint access for select DWQ personnel and developing a working
knowledge of LFUCG’s Accela software package. LFUCG will provide a list of
personnel requiring SharePoint access.

Nevr York, MY « Phiitadelphia, PA = Detroit, M1 « Hartiord, CT = Boston, MA » Porsmouth, NH » Raleigh, NC « Charlotte, NG « Fairfax, VA « Atianta, GA « Baltimore, MD » Cincinnati, OH « Lexington, KY « Greensboro, NC » North Chareston, SO
Hellywood, FL + Miami Beach, FL » Booa Raton, FL » Coral Gables, FL « Fort Pigrce, FL » Jacksonville, FL « Sarasota, FL » Tampa, FL = Santafé de Bogot, Colombia » Cartegena, Cotombiz « Quito, Ecuader » Lima, Pary = Asunsion, Paraguay



HAZEN AND SAWYER

Mr, Charles H. Martin, P.E.
November 4, 2011

Page 2

Preliminary integration of key Hazen and Sawyer staff with key DWQ maintenance
personnel staff.
Initial CMOM Implementation workshop.
Procurement assistance including, but not limited to the following:
o Hauling services related to pump station power failures
Quick connect generator installation at pump stations
Bypass pumping connections at pump stations
TVSS installation at pump stations
Gravity line cleaning
CCTV services
o SSO monitoring equipment (DP-cells) for SORP implementation

O 0 ¢ 0o 0

Refine the existing CMOM implementation schedule and enhance for both near term
(first 12 months) and long term:
o Include DWQ “owner” for each initiative
o Include “pseudo” dates and actual dates (EPA mandated dates)
Develop an outward looking implementation strategy which shall include CMOM
procedures and implementability ratings — especially for other divisions outside DWQ.
Implementation of select CMOM-related components in accordance with the
implementation schedule and strategy (regardless of EPA report approvals) including
training of DWQ maintenance personnel and select procurement assistance.
Provide all sanitary sewer annual program management services including, but not
limited to:
o Provision of all sanitary sewer content for Consent Decree quarterly and
annual reports to Tetra Tech, including:
= 4% Quarter 2011 Report due by the énd of J anuary 2012, then all
following guarterly reports in accordance with the Consent Decree
= 2011 Annual Report due by the end of January 2012, then all following
annual reports in accordance with the Consent Decree

There was general discussion regarding the office space for Hazen and Sawyer’s Contract
Employee, Roy Burgher, as well as thoughts regarding integration of Roy into the DWQ
maintenance staff. The exact location of Roy’s office is yet to be determined; however, there
was a consensus that it should be on the second floor of the Sewer Line Maintenance building
near the maintenance personnel. LFUCG will supply Roy’s computer which will be
connected to LFUCG’s network system. An office for Roy shall be available in early January

2012.



HAZEN AND SAWYER

Mr. Charles H. Martin, P.E.
November 4, 2011
Page 3

All invoicing for this project will we routed through Rod Chervus. Rod requested that Hazen
and Sawyer submit a draft invoice for approval and then upon approval, submission of the
final signed invoice. Invoicing should be formatted to indicate the percentage of invoice
allocated to the DBE subconsultant.

It is projected that the work anticipated under Task Order No. 1 will extend through August
30, 2012, Based on the information discussed at the scoping meeting and presented in this
letter, our estimated fee for engineering services for Task Order No. 1 is $600,000. In
accordance with the agreement, actual costs will be based on the actual time and materials
required. We look forward to working with the Urban County Government on this project. If
we can provide any additional information at this time please contact me at 859-219-1126.

Very truly yours,
HAZEN AND SAWYER, P.S.C.

John Steinmetz, P.E.
Senior Associate



LFUCG TASK ORDER NO.
UNDER LFUCG AGREEMENT WITH HAZEN AND SAWYER, P.S.C. FOR
ANNUAL SANITARY SEWER CAPACITY, MANAGEMENT, OPERATIONS AND
MAINTENANCE (CMOM) IMPLEMENTATION SERVICES

CONSULTANT OWNER
Name Hazen and Sawyer, P.5.C. Lexington Fayette Urbhan County
Government
Street Address 444 Lewlis Hargett Circle, Suite 260 200 East Main Street
City, State, Zip Lexington, K'Y 40503 Lexington, KY 40507
Contact Person Gary J. Haubner, P.E Charles Martin or Designee Susan Plueger
Telephone 8594252400
Fax 859.254-7787
E-Mail chmartin@lexingtonky.gov

Task Order Date:

Task Name:

Task ik

SCOPE OF WORK/DELIVERABLES

SCHEDULE OF WORK

FEE

ACCEPTED BY: AUTHORIZED BY:

Consultant's Authorized Signature Owner's Authorized Signature

Date Signed Date Signed

Twe originals of this work order shall be executed by the Owner and retwned 1o o A fully executed copy will

be returned to the Owner.
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