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CONTRACT AGREEMENT

THIS AGREEMENT, made on the_26 day of _June , 2025, by and between Lexington-
Fayette Urban County Government, acting herein called "OWNER" and NAC Heavy Highway,
INC. doing business as *(an-individual) (a—partrership) (a corporation) located in the City of
Lexington County of _ Fayette , and State of _Kentucky ., hereinafter called
"CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of One Hundred
Ten Thousand Four Hundred Twenty-Five Dollars and Zero Cents (_$110.42500 )  quoted
in the proposal by the CONTRACTOR, dated ___June 20, 2025 _, hereby agree to commence and
complete the construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions, and
the Special Conditions of the Contract, the Specifications and Contract Documents therefore as prepared
by Bell Engineers for the Reservoir 3 Floodwall Repair project.

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work by
the Contract, in full, is hereby fixed as sixty (60) calendar days to substantial completion and an
additional thirty (30) calendar days to final completion. The time shall begin in accordance with the
Notice to Proceed provided by OWNER.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined after consultation
between the CONTRACTOR and the OWNER.

4, THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the Contract,
as quoted in the proposal, subject to any additions and deductions, as provided therein.
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5. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the Work
be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the Owner
that all payrolls, material bills, and other indebtedness connected with the Work has been paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed through
no fault of the CONTRACTOR, the OWNER shall without terminating the Contract, make payment of
the balance due for that portion of the Work fully completed and accepted. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a waiver of
claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and Payment
Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all Addenda, and
Proposal, lon Wave Q&A, and Plan Drawings form the Contract, and they are fully a part of the Contract
as if hereto attached or herein repeated.

8. EXTRA WORK

The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such Work
shall be executed and paid for in accordance with the General Conditions, which is a part of this
Contract.
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9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

SPECIFICATIONS

SECTION
NO. TITLE

1 Advertisement for Bids

I Information for Bidders

111 Fonn of Proposal General

v Conditions Special

v Conditions Contract

VT Agreement

Vil Performance and Payment Bonds Addenda

VITT Technical Specifications and Drawings

IX
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and year
above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)

HKonds)Botsr)

Devele \&“&W e A Aot tow

(Witness) (TltleﬁJ"

(Seal) N%\MUxL H\mu \A/\C/:

W S

Quinov

(Title)
(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

ATTEST:

(Secretary )

ar

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
the Secretary should attest. Give proper title of each person-executing Contract.
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1.01 PERFORMANCE BOND

PERFORMANCE BOND Bond No. F353202

KNOW ALL MEN BY THESE PRESENTS, that

NAC Heavy Highway, Inc.

(Name of CONTRACTOR)

310 Cutters Hill Court, Lexington, KY 40509
(Address of CONTRACTOR)

a Corporation , hereinafter
(Corporation, Partnership, or Individual)

Great American Insurance Company
(Name of Surety)

called Principal, and

301 E. 4th Street, Cincinnati, OH 45201-4201
(Address of Surety)

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Sireet, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER” in the penal sum of:

One hundred ten thousand four hundred twenty five and 001100 dollars ($__110,425.00 ),

for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors,
and assigns, jointly and scvcrally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Reservoir 3 Floodwall Repair, LFUCG Bid No. 45-2025 in accordance with Contract Documents prepared by

Bell Engineers and datcd __ June 26 , 20_25, which Agrcement (Contract) is by
reference made a part hereof, and is hereinafter referred to as the Agreement (Confract).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly and
faithfully perform said Agreement (Contract), then this obligation shall be null and void; otherwise it shall remain in
full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.
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Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract), the
OWNER having performed OWNER’S obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:

1. Complete the Agreement (Contract) in accordance with its terms and conditions or

2. Obtain a Bid or Bids for completing the Agreement (Contract) in accordance with its terms and conditions, and
upon determination by Surety of the lowest responsible bidder, or if the OWNER elects, upon determination by
the OWNER and Surecty jointly of the lowest responsible bidder, arrange for an Agreement (Contract) between
such bidder and OWNER, and make available as Work progresses (even though there may be a default or a
succession of defaults under the Agreement (Contract) or Agreements (Contracts) of completion arranged under
this paragraph) sufficient funds to pay the cost of completion less the balance of the Agreement (Contract)
Amount; but not exceeding, including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph hereof. The term “Balance of the Agreement (Contract) Amount”, as
used in this paragraph shall mean the total amount payable by OWNER to Principal under the Agreement
(Contract) and any amendments thereto, less the amount properly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which final
payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the OWNER
named herein or the heirs, executors, administrators or successors of OWNER.
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IN WITNESS WHEREQF, this instrument is executed in three (3) counterparts, each one of
(number)

June
which shall be deemed an original, this the __SOth day of ,20 25

ATTEST:
NAC Heavy Highway, Inc.
Principal

(Principal) Secretary —

By:

310 Cutters Hill Court
Address

Lexington, KY 40509

Address
\ OV :\:(\Q\Q:\ X : Lk’ﬁ Great American Insurance Company
~ A Surety
ATTEST: By: pZ/r.?/‘ o /// /?7 /

Thomas J. Mitchell, Attdrney-in-Fact *

\LH Q’"l 301 E. 4th Street

Kevin H. Bowling, (Surety) Secretary Address
Cincinnati, OH 45202-4201

(SEAL) ?l
/-Qu {\ (fm Title:
Andrea Cortes, s~ Witness to Su:ety Surety
1601 Alliant Avenue By:
Address

Louisville, KY 40299

Title:  Attorney-In-Fact

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed counterparts
of the Agreement (Contract).
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1.02 PAYMENT BOND

PAYMENT BOND Bond No. F353202

KNOW ALL MEN BY THESE PRESENTS, that

NAC Heavy Highway, Inc.
(Name of CONTRACTOR)

310 Cutters Hill Court, Lexington, KY 40509
(Address of CONTRACTOR)

Corporation , hereinafter
(Corporation, Partnership, or Individual)

Great American Insurance Company
(Name of Surety)

called Principal, and

301 E. 4th Street, Cincinnati, OH 45201-4201
(Address of Surety)

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 Easi Main Sireet, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER” in the penal sum of:

One hundred ten thousand four hundred twenty five and 001100 g]jars (§ 110,425.00 ),

for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Reservoir 3 Floodwall Repair, LFUCG Bid No. 45-20235 in accordance with Contract Documents prepared by

Bell Engineers and dated __ June 26 , 20 25, which Agrcement (Contract) is by
reference made a part hereof, and is hereinafter referred to as the Agreement (Coniract).

NOW, THEREFORE THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly make
payment 1o all claimants as hereinafter defined for all labor and material used or reasonably required for use in the
performance of the Agreement (Contract), then this obligation shall be void; otherwise it shall remain in full force
and effect, subject, however, to the following conditions:

1. A claimant is defined as one having a direct contract with the Principal or with a Subcontractor of the Principal
for Iabor material, or both, used or reasonably required for use in the performance of the Agreement (Contract),
labor and material being construed to include that part of water, gas, power, light, heat, oil, gasoline, telephone
service or renial of equipment directly applicable 1o the Agreement (Contract).

2. The above named Principal and Surety hereby jointly and severally agree with the OWNER that every claimant
as herein defined, who has not been paid in full before the expiration of a period of ninety (90) days after the
date on which the last of such claimant’s work or labor was done or performed, or materials were furnished by
such claimant, may sue on this bond for the use of such claimant, prosecute the suit to final judgment for such
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sum or sums as may be justly due claimant and have execution thereon. The OWNER shall not be liable for the
payment of any costs or expenses of any such suit.

3. No suit or action shall be commenced hercunder by any claimant:

(a) Unless claimant, other than one having a direct contract with the Principal, shall have given written notice
to any two of the following: The Principal, the OWNER, or the Surety above named, within ninety (50)
days after such claimant did or performed the last of the Work or labor, or furnished the last of the
materials for which said claim is made, stating with substantial accuracy thc amount claimed and the name
of the party to whom the materials were furnished, or for whom the Work or labor was done or performed.
Such notice shall be served by mailing the same by registered mail or certified mail, postage prepaid, in an
envelope addressed to the Principal, OWNER, or Surety, at any place where an office is regularly
maintained for the transaction of business, or served in any manner in which legal process may be served in
the state in which the aforesaid project is located, save that such service need not be made by a public
officer.

(b) After the expiration of one (1) year following the date on which Principal ceased Work on said Agreement
(Contract), it being understood, however, that if any limitation embodied in this bond is prohibited by any
law controlling the construction hereof such limitation shall be deemed to be amended so as to be equal to
the minimum period of limitation permitted by such law.

(c) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of
the state in which the project, or any part thereof, is situated, or in the United States District Court for the
district in which the project, or any part thereof, is situated, and not elsewhere.

4. The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith
hereunder, inclusive of the payment by Surety of mechanics” liens which may be filed of record against aid
improvement, whether or not claim for the amount of such lien be presented under and against this bond.
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IN WITNESS WHEREOF, this instrument is executed in

which shall be deemed an original, this the

ATTEST:

= UM~

(Principal) Secretary

Vitness Principal

~ Address

N Mo LGN

ATTEST:

KH 2+

Kevin H. Bowling, (Surety) Secretary

™ CrndaCnty

Andrea Cortes, Witness to Surety

1601 Alliant Avenue
Address

Louisville, KY 40299

Title: Attorney-In-Fact

30th

 three (3)  cqunterparts, each one of
(number)

day of __June ,20 25

NAC Heavy Highway, Inc.
Principal

= A Ao

310 Cutters Hill Court
Address

Lexington, KY 40509

Great American Insurance Company
Surety

oy o ()0} /7?‘//’//

Thomas J. Mitchell, Attorney-in- -Fact

301 E. 4th Street
Address

Cincinnati, OH 45202-4201

Title:

Surety

By:

NOTE: The number of execuied counterparts of the bond shall coincide with the number of executed counterparts

of the Apreement (Contract).

DWQ Standard Stormwater Specifications
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GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET ® CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than TWELVE
No. 0 21513
POWER OF ATTORNEY

KNOW ALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a corporation organized and existing under
and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true and lawful attomey-in-fact, for it and in its name, place and stead to execute on behalf of the said Company, as surety, any and all bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thereof, provided that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this authority shall not exceed the limit stated below.

Name Address Limit of Power
WILLIAM A. KANTLEHNER,IIl ANDREA CORTES ALL OF ALL
THOMAS J. MITCHELL WILLIAM A. KANTLEHNER,IV LOUISVILLE, KENTUCKY $100,000,000
RYAN P. MITCHELL ELIZABETH DAWSON
DIANE L. PHELPS ADAM TERRY

CHRISTOPHER E. VON ALLMEN ANDREW O. MUCCI
ANDREW G. WINDHORST, JR. KEVIN H. BOWLING

This Power of Attorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its appropriate

officers and its corporate seal hereunto affixed this 23RD day of JANUARY s 2023
Attest GREAT AMERICAN INSURANCE COMPANY
%g c B wh //
! & e ss—— WQ
Assistant Secretary Divisional Senior Vice President
STATE OF OHIO, COUNTY OF HAMILTON - ss: MARK VICARIO (877-377-2405)
On this 23RD day of JANUARY , 2023 ,before me personally appeared MARK VICARIO, to me known,

being duly sworn, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Senior Vice President of the Bond Division of Great American
Insurance Company, the Company described in and which executed the above instrument; that he knows the seal of the said Company; that the seal affixed to the
said instrument is such corporate seal; that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his name thereto
by like authority.

SUSAN A KOHORST
Notary Public
State of Ohlo

My Comm, Expires Vo /[ g AL :,94
May 18, 2025 =4

This Power of Attorney is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated June 9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidents and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized, from time to time, to appoint one or more Attorneys-in-Fact to execute on behalf of the Company,
as surety, any and all bonds, undertakings and contracts of suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and
the respective limits of their authority; and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secretary or Assistant Secretary of the
Company may be affixed by facsimile to any power of attorney or certificate of either given for the execution of any bond, undertaking, contract of suretyship,

or other written obligation in the nature thereof, such signature and seal when so used being hereby adopted by the Company as the original signature of such
officer and the original seal of the Company, to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

I, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attomey and
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and are now in full force and effect.

Signed and sealed this 30th day of June 2025

>

A m

Assistant Secretary

S1029AH (03/20)



RESOLUTION NO. _ 283-2025

A RESOLUTION ACCEPTING THE BID OF NAC HEAVY HIGHWAY INC., IN THE
AMOUNT OF $110,425.00 FOR THE REPAIRS TO CONCRETE FLOOD WALL
RESERVOIR 3, FOR THE DIVISION OF WATER QUALITY, AND AUTHORIZING THE
MAYOR, ON BEHALF OF THE URBAN COUNTY GOVERNMENT, TO EXECUTE AN
AGREEMENT WITH NAC HEAVY HIGHWAY INC., RELATED TO THE BID.

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 — That the bid of NAC Heavy Highway Inc., in the amount of $110,425.00,
for the Repairs to Concrete Flood Wall Reservoir 3, for the Division of Water Quality, be
and hereby is accepted and approved as to the specifications and amounts set forth in
the terms of the bid and Agreement, which are attached hereto and incorporated herein
by reference, and the Mayor, on behalf of the Lexington-Fayette Urban County
Government, be and hereby is authorized to enter into the aftached agreement with NAC
Heavy Highway Inc., related to the bid.

Section 2 — That an amount, not to exceed the sum of $110,425.00, be and hereby
is approved for payment to NAC Heavy Highway Inc., from account #4052-303204-
92211, pursuant to the terms of the bid and Agreement.

Section 3 — That this resolution shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL: Junen26, 2025

Ao ) Bl

MAYOR

ATTEST:

s Al
CLERK OF URBAN COUNTY COUNCIL
0550-25: TAH:4907-1054-2155, v. 1
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PART 1

ADVERTISEMENT FOR BIDS

INVITATION

Sealed proposals for the Reservoir 3 Floodwall Repair will be received by the Lexington-
Fayette Urban County Government (LFUCG) via Ion Wave until 2:00 p.m,, local time,
May 22, 2025, for furnishing all labor and/or materials and performing all work as set forth
by this advertisement, Ion Wave Q&A, conditions (general and special), specifications,
and/or the drawings prepared by Bell Engineers for Lexington-Fayette Urban County
Government. Immediately following the scheduled closing time for reception of bids, all
proposals which have been submitted in accordance with the above will be opened
electronically and a bid tab sheet will be posted via [on Wave.

LFUCG will only be accepting bids on-line through Ion Wave for this solicitation.
Base bid and alternate totals (if required) should be provided on the appropriate line
items tab on Ion Wave. Submissions without line item totals (if required) may be
rejected and deemed non-responsive. All forms normally provided with bid
submission should be downloaded from Ion Wave, filled out and attached with bid
submission. A copy of bid bond must be included with submission. THESE
INSTRUCTIONS SUPERCEDE ALL OTHER BID SUBMISSION
INSTRUCTIONS PROVIDED IN THIS PACKAGE. PLEASE SUBMIT ALL
QUESTIONS VIA THE Q&A MODULE ON ION WAVE.

DESCRIPTION OF WORK

Consisting of the construction and/or furnishing of items as listed in the Bid Schedule
beginning on page P-6, Part I, Form of Proposal, of this document, for the Reservoir 3
Floodwall Repair, Lexington-Fayette County, Kentucky.

Specs and drawings are available on Jon Wave only.
OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS

Plans, Specifications, and Contract Documents shall be obtained from Ion Wave (LFUCG’s
electronic bidding system). Jon Wave can be accessed at htps:/lexingtonky.ionwave.net
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METHOD OF RECEIVING BIDS

Bids will be received from Prime Contracting firms on a Lump Sum for total Project. Bidder
must include a price for all bid items to be considered. Bids shall be submitted in the manner
and subject to the conditions as set forth and described in the Information for Bidders

and Special Conditions.

Bids/proposals should be submitted online via Ion Wave.
METHOD OF AWARD

The Contract, if awarded, will be to the lowest responsive and responsible bidder for the
total project whose qualifications indicate the award will be in the best interest of the
OWNER and whose bid/proposal complies with all the prescribed requirements. No
Notice of Award will be given until the OWNER has concluded such investigation as
deemed necessary to establish the responsibility, qualifications and financial ability of
Bidders to do the work in accordance with the Contract Documents to the satisfaction of
the OWNER within the time prescribed. The OWNER reserves the right to reject the Bid
of any Bidder who does not pass such investigation to the OWNER’s satisfaction. The
OWNER reserves the right to reject the Bid of any Bidder that is deemed to be unbalanced
or front loaded. In analyzing Bids, the OWNER may take into consideration alternate and
unit prices, if requested by the Bid forms.

BID WITHDRAWAL

No bidder may withdraw his bid for a period of ninety (90) calendar days after the closing
date for receipt of bids. Errors and omissions will not be cause for withdrawal of bid
without forfeit of bid bond.

BID SECURITY

If the bid is $50,000 or greater, bid shall be accompanied by a certified check or bid bond
payable to the Lexington-Fayette Urban County Government in an amount not less than
Five Percent (5%) of the base bid. Bid bond shall be executed by a Surety Company
authorized to do business in the Commonwealth of Kentucky and countersigned by a
licensed Kentucky Resident Agent, representing the Surety Company. Bid Bonds are not
required for bids under $50,000. A cashier’s check or irrevocable letter of credit is an
acceptable form of bid security.

SUBMISSION OF BIDS

CONTRACTORS shall submit their bids via Ion Wave not later than 2:00 p.m. local time,
May 22, 2025. Bids will remain sealed until May 22, 2025, 2:00 pm, the official Bid closure
time. Bids received after the scheduled closing time for receipt of bids will not be accepted.
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10.

11.

Bid submittals and bid tab sheet will be immediately available after bid opening, under the
Documents link on Ion Wave.

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and all
bids and to waive all informalities and/or technicalities where the best interest of the
Lexington-Fayette Urban County Government may be served.

NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT FOR AFFIRMATIVE ACTION PLAN AND CURRENT
WORKFORCE

The successful bidder must submit the following to the Lexington-Fayette Urban County
Government:

1. Affirmative Action Plan for his/her firm.
2. Current Workforce Analysis Form

Failure to submit this as required herein may result in disqualification of the Bidder from the
award of the contract.

NOTICE CONCERNING MWDBE AND VETERAN GOALS

Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities
and Disadvantaged Business Enterprises (DBE) Contract participation. Disadvantaged
Business Enterprises (DBE) consists of Minority-Owned Business Enterprises (MBE)
and Woman-Owned Business Enterprises (WBE).

The Lexington-Fayette Urban County Government has set a goal that not less than ten
percent (10%) of the total value of this Contract be subcontracted to Disadvantaged
Business Enterprises, which is made up of MBEs and WBEs, and set a goal that not less
than three percent (3%) of the total value of this Contract be subcontracted to Veteran-
Owned Small Businesses. The goals for the utilization of Disadvantaged Business
Enterprises and Veteran-Owned Small Businesses as subcontractors are recommended
goals. Contractor(s) who fail to meet such goals will be expected to provide written
explanations to the Director of the Division of Purchasing of efforts they have made to
accomplish the recommended goal, and the extent to which they are successful in
accomplishing the recommended goal will be a consideration in the procurement process.
Depending on the funding source, other DBE goals may apply.
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For assistance in locating Disadvantaged Business Enterprise and Veteran-Owned Small
Businesses as Subcontractors contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor, Room 338
Lexington, Kentucky 40507
859-258-3323
smiller@lexingtonky.gov

12.

AMENDMENT 1 —
CERTIFICATION OF COMPLIANCE FOR EXPENDITURES USING FEDERAL
FUNDS, INCLUDING THE AMERICAN RESCUE PLAN ACT

The Lexington-Fayette Urban County Government (“LFUCG™) may use Federal funding to pay for
the goods and/or services that are the subject matter of this bid. That Federal funding may include
funds received by LFUCG under the American Rescue Plan Act of 2021. Expenditures using Federal
funds require evidence of the contractor’s compliance with Federal law. Therefore, by the signature
below of an authorized company representative, you certify that the information below is understood,
agreed, and correct. Any misrepresentations may result in the termination of the contract and/or
prosecution under applicable Federal and State laws concerning false statements and false claims.

The bidder (hereafter “bidder,” or “contractor”) agrees and understands that in addition to all
conditions stated within the attached bid documents, the following conditions will also apply to
any Agreement entered between bidder and LFUCG, if LFUCG uses Federal funds, including
but not limited to funding received by LFUCG under the American Rescue Plan Act
(“ARPA”), toward payment of goods and/or services referenced in this bid. The bidder also
agrees and understands that if there is a conflict between the terms included elsewhere in this
Request for Proposal and the terms of this Amendment 1, then the terms of Amendment 1 shall
control. The bidder further certifies that it can and will comply with these conditions, if this
bid is accepted and an Agreement is executed:

1. Any Agreement executed as a result of acceptance of this bid may be governed in accordance with
2 CFR Part 200 and all other applicable Federal law and regulations and guidance issued by the U.S.
Department of the Treasury.

2. Pursuant to 24 CFR § 85.43, any Agreement executed as a result of acceptance of this bid can be
terminated if the contractor fails to comply with any term of the award. This Agreement may be
terminated for convenience in accordance with 24 CFR § 85.44 upon written notice by LFUCG. Either
party may terminate this Agreement with thirty (30) days written notice to the other party, in which
case the Agreement shall terminate on the thirtieth day. In the event of termination, the contractor shall
be entitled to that portion of total compensation due under this Agreement as the services rendered
bears to the services required. However, if LFUCG suspects a breach of the terms of the Agreement
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and/or that the contractor is violating the terms of any applicable law governing the use of Federal
funds, LFUCG may suspend the contractor’s ability to receive payment by giving thirty (30) days’
advance written notice. Further, either party may terminate this Agreement for cause shown with thirty
(30) days written notice, which shall explain the party’s cause for the termination. If the parties do not
reach a settlement before the end of the 30 days, then the Agreement shall terminate on the thirtieth
day. In the event of a breach, LFUCG reserves the right to pursue any and all applicable legal, equitable,
and/or administrative remedies against the contractor.

3. The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will
take affirmative action to ensure that applicants are employed and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following:

(1) Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has access
to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments
under this section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.
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(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole o in part, and the contractor may be declared ineligible
for further government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order
unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance.

Provided, however, that in the event a contractor becomes involved in or is threatened with litigation
with a subcontractor or vendor as a result of such direction by the administering agency, the
contractor may request the United States to enter into such litigation to protect the interests of the
United States.

4., If fulfillment of the contract requires the contractor to employ mechanic’s or laborers, the
contractor further agrees that it can and will comply with the following:

(1) Overtime requirements: No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such a workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such a workweek.

(2) Violation: liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (1) of this section, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory) for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph
(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. LFUCG shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as
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may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower-tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower-tier subcontractor with the
clauses set forth in paragraphs (1) through (4) of this section.

5. The contractor shall comply with all applicable standards, orders, or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

6. The contractor shall report each violation to LFUCG and understands and agrees that LFUCG will,
in turn, report each violation as required to assure notification to the Treasury Department and the
appropriate Environmental Protection Agency Regional Office.

7. The contractor shall include these requirements in numerical paragraphs 5 and 6 in each
subcontract exceeding $100,000 financed in whole or in part with Federal funding.

8. The contractor shall comply with all applicable standards, orders, or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq.

9. The contractor shall report each violation to LFUCG and understands and agrees that LFUCG will,
in turn, report each violation as required to assure notification to the Treasury Department and the
appropriate Environmental Protection Agency Regional Office.

10. The contractor shall include these requirements in numerical paragraphs 8 and 9 in each
subcontract exceeding $100,000 financed in whole or in part with Federal funds.

11. The contractor shall comply with all applicable standards, orders, or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. § 1251 et seq.

12. The contractor shall report each violation to LFUCG and understands and agrees that LFUCG
will, in turn, report each violation as required to assure notification to the Treasury Department and
the appropriate Environmental Protection Agency regional office.

13. The contractor shall include these requirements in numerical paragraphs 11 and 12 in each
subcontract exceeding $100,000 financed in whole or in part with American Rescue Plan Act funds.

14. The contractor shall include this language in any subcontract it executes to fulfill the terms of this
bid: “the sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with
Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance
from excluding from a program or activity, denying benefits of, or otherwise discriminating against a
person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by
the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated
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by reference and made a part of this contract (or agreement). Title VI also includes protection to
persons with ‘Limited English Proficiency’ in any program or activity receiving federal financial
assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this contract or
agreement.”

15. Contractors who apply or bid for an award of $100,000 or more shall file the required
certification that it will not and has not used federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee of any agency. Each
tier certifies to the tier above that it will not and has not used federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any federal contract, grant, or any other award covered by 31
U.S.C. § 1352. Each tier shall also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any federal award. Such disclosures are forwarded from tier to tier, up to
the recipient. The required certification is included here:

a. The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

b. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

16.  The contractor acknowledges and certifies that it has not been debarred or suspended and
further acknowledges and agrees that it must comply with regulations regarding debarred or
suspended entities in accordance with 24 CFR § 570.489(1). Funds may not be provided to
excluded or disqualified persons.
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17.  The contractor agrees and certifies that to the greatest extent practicable, it will prefer the
purchase, acquisition, and use of all applicable goods, products or materials produced in the
United States, in conformity with 2 CFR 200.322 and/or section 70914 of Public Law No. 117-
58, §§ 70901-52, also known as the Infrastructure Investment and Jobs Act, whichever is
applicable.

18.  The contractor agrees and certifies that all activities performed pursuant to any Agreement
entered as a result of the contractor’s bid, and all goods and services procured under that Agreement,
shall comply with 2 CFR. § 200.216 (Prohibition on certain telecommunications and video
surveillance services and equipment) and 2 C.FR. 200 § 200..323 (Procurement of recovered
materials), to the extent either section is applicable.

19.  If this bid involves construction work for a project totaling $10 million or more, then the
contractor further agrees that all laborers and mechanics, etc., employed in the construction of the
public facility project assisted with funds provided under this Agreement, whether employed by
contractor, or contractor’s contractors, or subcontractors, shall be paid wages complying with the
Davis-Bacon Act (40 U.S.C. 3141-3144). Contractor agrees that all of contractor’s contractors and
subcontractors will pay laborers and mechanics the prevailing wage as determined by the Secretary
of Labor and that said laborers and mechanics will be paid not less than once a week. The contractor
agrees to comply with the Copeland Anti- Kick Back Act (18 U.S.C. § 874) and its implementing
regulations of the U.S. Department of Labor at 29 CFR part 3 and part 5. The contractor further agrees
to comply with the applicable provisions of the Contract Work Hours and Safety Standards Act (40
U.S.C. Section 327-333), and the applicable provisions of the Fair Labor Standards Act of 1938, as
amended (29 U.S.C. et seq.). Contractor further agrees that it will report all suspected or reported
violations of any of the laws identified in this paragraph to LFUCG.

Signature Date

13. PRE-BID CONFERENCE

A pre-bid conference is scheduled for May 12, 2025, 9:00 am, at 125 Lisle Industrial Ave.,
Lexington, KY.

END OF SECTION
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PART IT

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites
bids from firms on the project described in the Advertisement for Bids. The OWNER
will receive bids via Ion Wave, at the time and in the manner set forth in the
Advertisement for Bids, and the Bids. The OWNER may consider informal any bid not
prepared and submitted in accordance with the provisions hereof and may waive any
informalities or reject any and all bids. Any bid may be withdrawn prior to the scheduled
time for the opening of bids or authorized postponement thereof. Any bid received after
the time and date specified shall not be considered. No bidder may withdraw a bid within
120 days after the actual time and date of the bid opening, but OWNER may, in its sole
discretion, release any bid and retum the Bid Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for bids
that are not delivered as indicated above.

PREPARATION OF BID

The bid must be submitted with the entire proposal and include all pages. All blank spaces
for the bid prices must be filled in, either in ink or typewritten, for both unit prices and
extensions. Totals for each bid item must be added to show the total amount of the bid.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is
proposed to award a subcontract under this Contract must be acceptable to the OWNER.
All proposed subcontractors must be identified on the Form of Proposal. Prior to the
award of Contract, the OWNER or the OWNER'S representative will advise the
CONTRACTOR of the acceptance and approval thereof or of any action necessary to be
taken. Should any Subcontractor be rejected by the OWNER, the CONTRACTOR shall
present a new name and/or firm to the OWNER at no change in the Contract Price.

QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to
determine the ability of the bidder to perform the Work, and the bidder shall furnish to
the OWNER all such information and data for this purpose as the OWNER may request.
The OWNER reserves the right to reject any bid if the evidence submitted by, or
investigation of, such bidder fails to satisfy the OWNER that such bidder is properly
qualified to carry out the obligations of the Contract and to complete the Work
contemplated therein. Conditional bids will not be accepted.
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In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS, whether
or not the Bids comply with the prescribed requirements, and alternatives and unit prices,
as requested. OWNER may consider maintenance requirements, performance data, and
disruption or damage to private property. It is OWNER'S intent to accept alternatives by
the bid forms, in the order in which they are listed in the Bid Form but OWNER may
accept or decline them in order or combination. The contract, if awarded, will be awarded
to the lowest responsive and qualified, responsible BIDDER based upon OWNER'S
evaluation which indicates that the award will be in the best interest of OWNER and the
general public.

In the event there is any question as to the bidder's qualifications and ability to complete
the work, a final determination will be made in accordance with a fair evaluation by the
Urban County Government of the above listed elements.

A. If the OWNER requires filling out a detailed financial statement, the bidder may
provide its current certified financial statement(s) for the required time interval.

B. Corporate firms are required to be registered with the Office of the Secretary of
State, Commonwealth of Kentucky.

C. Documents Required of CONTRACTOR - (1) A swomn statement signed by the
President or owner of the Company regarding all current work in progress
anywhere; (2) A document showing the percent of completion of each project
and the total worth of each project; and (3) Documentation showing the
percentage of the DBE employment levels on each project of the Bidder's current
work force, and DBE participation levels for Subcontractors.

D. Optional OWNER Requirements - The OWNER, at its discretion, may require
the BIDDER/CONTRACTOR to provide: (1) A current detailed financial
statement for a period including up to 3 prior years. (2) Financial security or
insurance in amounts and kinds acceptable to the OWNER to meet the financial
responsibility requirements for the CONTRACTOR to indemnify the OWNER.
(3) Additional information and/or DBE work force data, as well as DBE
participation data.

Each bidder agrees to waive any claim it has or may have against the Owner
and their respective employees, arising out of or in connection with the
administration, evaluation, or recommendation of any bid.



BID SECURITY

A. Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond
and attached hereto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the OWNER, in the amount of 5% of the
bid. Such bid bond will be returned to the unsuccessful bidder(s) only upon
written request to the Director of Central Purchasing within seven (7) days of
opening of bids. Bid bond shall be made payable to the Lexington-Fayette Urban
County Government. Bid security is not required for projects under $50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized
to do business within the state. When the premium is paid for such coverage, the
full commission payable shall be paid to such local agent who shall not divide
such commission with any person other than a duly licensed resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract and
bonds required within ten (10) days after he has received notice of the acceptance of his
bid, shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the
security deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written
"Notice to Proceed" from the OWNER and to fully complete the Project within the time
as specified in the Contract. Bidder must agree also to pay $250.00 per day thereafter
deadline for substantial and final completion.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A. It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly, (b) visit the site(s) to become familiar with local
conditions that may affect cost, progress, performance or fumishing of the work,
(c) consider Federal, State and Local laws and regulations that may affect cost,
progress, performance or furnishing of the work, (d) study and carefully correlate
Bidder's observations with the Contract Documents, and (e) notify Owner of all
conflicts, errors or discrepancies in the Contract Documents.

B. Bidders should examine the requirements of Section 4 of the General Conditions
for information pertaining to subsurface conditions, underground structures,
underground facilities, and availability of lands, easements, and rights-of-way.
The completeness of data, presented in the Contract Documents, pertaining to
subsurface conditions, underground structures, and underground facilities for the
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10.

purposes of bidding or construction is not assured. The Bidder will, at Bidder's
own expense, make or obtain any additional examinations, investigations,
explorations, tests and studies and obtain any additional information and data
which pertain to the physical conditions (surface and subsurface) which may
affect cost, progress, performance or furnishing of the Work and which Bidder
deems necessary to determine its Bid for performing and furnishing the Work in
accordance with the time, price, and other terms and conditions of the Contract
Documents. On request in advance, OWNER will provide access to the site to
conduct such explorations and tests as each Bidder deems necessary for
submission of a bid. Bidder shall fill all holes, clean up and restore the site to its
former condition upon completion of such explorations.

C. The submission of a Bid will constitute an incontrovertible representation by the
Bidder that Bidder has complied with every requirement of this paragraph; that
without exception the Bid is premised upon furnishing and performing the Work
required by the Contract Documents and such means, methods, techniques,
sequences or procedures of construction as may be indicated in or required by the
Contract Documents; and that the Contract Documents are sufficient in scope and
detail to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder
orally. Every request for such interpretation should be in writing addressed to the
Director of Central Purchasing, who in turn will have an addendum issued under
signature of the Project Manager for the Lexington-Fayette Urban County Government,
and to be given consideration must be received at least seven (7) days prior to the date
fixed for the opening of bids. Any and all such interpretations and any supplemental
instructions will be in the form of written addenda to the specifications which, if issued,
will be mailed by certified mail with return receipt requested, faxed or emailed to all
prospective bidders. Failure of any bidder to receive any such addendum or interpretation
shall not relieve such bidder from any obligation under his bid as submitted. All addenda
so issued shall become part of the Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with his delivery of the executed Contracts, the CONTRACTOR
shall furnish a surety bond or bonds as security for the faithful performance of
this Contract and for payment of all persons performing labor on the Project under
this Contract and furnishing materials in connection with this Contract, as
specified in the General Conditions. The surety on such bond or bonds shall be
a duly authorized surety company satisfactory to the OWNER and authorized to
do business in the Commonwealth of Kentucky.
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11.

12.

13.

14.

B. All bonds required by this Contract and laws of this State shall be placed with
agents licensed in the State of Kentucky. When the premium is paid for such
coverages, the full commission shall be paid to such local agent who shall not
divide such commission with any person other than a duly licensed resident local

agent.

C. Contractor shall use standard Performance and Payment Bond forms such
as documents provided with this contract book or AIA form A312-1984 (or
later).

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment
of all payroll taxes, sales and use tax, and all other taxes or deductions required by local,
state or federal law. Each shall carry Workmen's Compensation Insurance to the full
amounts as required by Statutes and shall include the cost of all foregoing items in the
proposal. The CONTRACTOR will not otherwise be reimbursed or compensated for
such tax payments. The CONTRACTOR is urged to ascertain at his own risk his actual
tax liability in connection with the execution or performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be
deemed to be included in the contract, the same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of
the OWNER shall also comply with all applicable federal, state, and local
environmental regulations and all requirements and conditions set forth in “special”
permits including but not limited to Corp of Engineers 404 permits, 401 Water Quality
Certifications, Stream Crossing and Floodplain Encroachment Permits as described in
Part 4 General Conditions Paragraph 5.17.



15.

16.

17.

18.

19.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal wage rates and regulations, if required for this Project, will be as described in the
Special Conditions.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit the entire proposal with their bid, the following items
to the Urban County Government:

L. Certification of Bid Proposal/DBE — see Part ITI
2. KYTC DBE Provisions — see Part I
3. DBE Subcontractor Bidders List — see Part IIT

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit
any of these items as required herein may result in disqualification of the Bidder from
award of the Contract.

CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and
ready for final payment (the Contract Time) is set forth in the Contract Agreement.

SUBSTITUTE OR "APPROVED EQUAL'" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in
the Drawings or specified in the Specifications without consideration of possible
substitute or "approved equal" items. Whenever it is indicated in the Drawings or
specified in the Specifications that a substitute or "approved equal" item of material or
equipment may be fumnished or used by the CONTRACTOR if acceptable to the
OWNER, application for such acceptance will not be considered by the OWNER until
after the effective date of the Agreement. The procedure for submission of any such
application by the CONTRACTOR and consideration by the OWNER is set forth in the
General Conditions.

ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate
bids/proposals have been specifically requested in an Invitation for Bids. If alternate
bids/proposals are requested in an Invitation for Bids, the form of submission of such
alternate bid and the conditions under which such alternate bids will be considered for
award of a contract will be established in the Invitation.
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20.

21.

Any Bidder who submits a bid incorporating an alternate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid
rejected as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups
of items (unless such method of pricing is requested in the Invitation for Bids), or which
imposes conditions for acceptance other than those established in the Invitation for Bids,
shall have their bid rejected as non-responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied
by the required number of unsigned counterparts of the Agreement with all other written
Contract Documents attached. Within ten days thereafter, CONTRACTOR shall sign
and deliver the required number of counterparts of the Agreement and attached
documents to OWNER with the required Bonds, Certificate of Insurance, and Power of
Attorney. The OWNER will deliver one fully signed counterpart to CONTRACTOR at
such time as it has been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS
ENTERPRISE (MWDBE) CONTRACTORS AND VETERAN OWNED
SMALL BUSINESSES

A. Outreach for MWDBE(s) and Veteran Owned Small Businesses (VOSB)

The Lexington-Fayette Urban County Government (LFUCG) maintains a
database of MWDBE contractors and Veteran Owned Small Businesses. When
a LFUCG construction project is advertised for bidding, notices are sent to
companies registered at https:/lexingtonky. ionwave.net. The notices describe
the project and indicate the deadline for submitting bids.

If you wish to be added to the LFUCG MWDBE contractor database, please
contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov
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B. Bid Bond Assistance for MWDBE(s)

For those MWDBE contractors who wish to bid on LFUCG project, bid bond
assistance is available. This bid bond assistance is in the form of a “Letter of
Certification” which is accepted by the LFUCG’s Division of Purchasing, in lieu
of abid bond. The “Letter of Certification” must be included in the bid package
when it is submitted to the Division of Purchasing. The “Letter of Certification”
will reference the specific project for which the bid is being submitted, and the
time and date on which the bid is due. Bid bond assistance must be requested
from the Lexington-Fayette Urban County Government’s Division of Central
Purchasing.

C. Eligibility for Bid Bond Assistance for MWDBE(s)

In order to be eligible for any Bid bonding assistance, a MWDBE
construction company must be owned or controlled at the level of 51% or
more by a member or members of a minority group or females. Prior to
receiving assistance, a statement providing evidence of ownership and
control of the company by a member or members of a minority group or
females must be signed by the Owner or corporate officer and by an attorney
or accountant submitted to:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

smiller@lexingtonky.gov

D. MWDBE and Veteran Subcontractors
The LFUCG will, upon request, assist prime contractors in the procurement
of eligible DBE subcontractors in an effort to achieve a 10% minimum
MWDBE and a 3% minimum Veteran goal.

For a list of eligible subcontractors, please contact:
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Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov

22. LFUCG NON-APPROPRIATION CLAUSE

Contractor acknowledges that the LFUCG is a governmental entity, and the contract validity is
based upon the availability of public funding under the authority of its statutory mandate.

In the event that public funds are unavailable and not appropriated for the performance of the
LFUCG’s obligations under this contract, then this contract shall automatically expire without
penalty to the LFUCG thirty (30) days after written notice to Contractor of the unavailability
and non-appropriation of public funds. It is expressly agreed that the LFUCG shall not activate
this non-appropriation provision for its convenience or to circumvent the requirements of this
contract, but only as an emergency fiscal measure during a substantial fiscal crisis, which
affects generally its governmental operations.

In the event of a change in the LFUCG'’s statutory authority, mandate and mandated functions,
by state and federal legislative or regulatory action, which adversely affects the LFUCG’s
authority to continue its obligations under this contract, then this contract shall automatically
terminate without penalty to the LFUCG upon written notice to Contractor of such limitation or
change in the LFUCG’s legal authority.

END OF SECTION
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PART Il

Invitation to Bid No. 45-2025

Reservoir 3 Floodwall Repair

1. FORM OF PROPOSAL

Place: Lexington. Kentucky

Date:

The following Form of Proposal shall be followed exactly in submitting a proposal for this Work.

This Proposal Submitted by

(Name and Address of Bidding Contractor)

(Hereinafter called "Bidder"), organized and existing under the laws of the State of
. doing business as
"a corporation," "a partnership", or an "individual" as applicable.

To: Lexineton-Favette Urban County Government
(Hereinafter called "OWNER")
Office of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507

Gentlemen:

The Bidder, in compliance with your Invitation for Bids for the Reservoir 3 Floodwall Repair having
examined the Plans and Specifications with related documents, having examined the site for proposed
Work, and being familiar with all of the conditions surrounding the construction of the proposed
Project, including the availability of materials and labor, hereby proposes to furnish all labor,
materials, and supplies, and to construct the Project in accordance with the Contract Documents,
within the time set forth therein, and at the lump sum and/or unit prices stated hereinafter. These prices
are to cover all expenses incurred in performing the Work required under the Contract Documents, of
which this proposal is a part.




The Bidder hereby acknowledges receipt of the following addenda:

Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has been issued
and received, the word "NONE" should be inserted.



2. LEGAL STATUS OF BIDDER

Bidder

Date

*1. A corporation duly organized and doing business under the laws of the State of
, for whom , bearing the official
title of , whose signature is affixed to this Bid/Proposal, is duly
authorized to execute contracts.

*2. A Partership, all of the members of which, with addresses are: (Designate general partners as
such)

*3  Anindividual, whose signature is affixed to this Bid/Proposal (please print name)

*(The Bidder shall fill out the appropriate form and strike out the other two.)



3.

BIDDERS AFFIDAVIT

Comes the Affiant, , and after being first duly sworn,

states under penalty of perjury as follows:

1. His/her name is and he/she is the

individual submitting the bid or is the authorized representative of
the  entity

submitting the bid (hereinafter referred to as "Bidder").

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban County Government at the
time the bid is submitted, prior to award of the contract and will maintain a "current" status in regard to those
taxes and fees during the life of the contract.

3. Bidder will obtain a Lexington-Fayette Urban County Government business license, if applicable, prior to
award of the contract.

4. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned information with the
Division of Revenue and to disclose to the Urban County Council that taxes and/or fees are delinquent or that a
business license has not been obtained.

5. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-Fayette Urban County
Government Code of Ordinances, known as the "Ethics Act."

6. Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with respect to conduct or to
circumstances described by a statute or ordinance defining an offense, that a person is aware or should have been

aware that his conduct is of that nature or that the circumstance exists.

Signature Printed Name
Title Date
Company Name

Address

Subscribed and swom to before me by

(Affiant)
(Title)
of this day of. , 20,
(Company Name)
Notary Public
[seal of notary] My commission expires:
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4. BID SCHEDULE — SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for
the following proposed lump sum and/or unit prices, if applicable, which shall include the furnishing
of all labor, materials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead,
taxes (federal, state, local), and profit for the Contractor and any Subcontractor involved, within the
time set forth herein. If unit prices are applicable, Bidder must make the extensions and additions
showing the total amount of bid.

Form of proposal must include unit bid prices written in words, unit price written in numbers and
total amount bid (unit price x quantity) per line item OR bid may be considered non-responsive.
In case of price discrepancy, unit bid price written in words will prevail followed by unit price
written in numbers then total amount bid per line item.

If a discrepancy between the unit price and the item total exists, the unit price prevails except: If
the unit price is illegible, omitted, or the same as the item total, item total prevails and the unit
price is the quotient of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be determined
nonresponsive. If a lump sum total price is illegible or is omitted, the bid may be determined

nonresponsive.

For a unit price based bid, the sum of the item totals is the bid amount the Division uses for bid
comparison.

The LFUCG’s decision on the bid amount is final.

Enter pricing in Line Items tab in IonWave.

Item

No Description Unit Quantity

DIVISION A—LUMP SUM ITEMS

1. | Repair Flood Wall per Plans and Specifications, LS il
Including All Necessary Labor, Equipment,
Materials, and Permit Management, Complete

DIVISION B—UNIT PRICE ITEMS
These unit prices will be used as basis for adding or deleting quantities.

1. | Construct Concrete Retaining Wall, per Detail, SF 10
5-Foot Height

2. Install Epoxy-Set Dowels into Existing Foundation Each 10

3. Regrade, Seed, and Mulch SY 10




Submitted by:

Firm

Address

City, State & Zip

Bid must be signed:

(original signature) Signature of Authorized Company Representative — Title
Representative/s Name (Typed or Printed)
Area Code — Phone —Fax #
E-Mail Address

OFFICIAL ADDRESS:

(Seal if Bid is by Corporation)

By signing this form you agree to ALL terms, conditions, and associated forms in this bid package



5. STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in, executed, and
submitted with the Proposal:

1. Name of Bidder:

2. Permanent Place of Business:

3. When Organized:

4. Where Incorporated:

5. Construction Plant and Equipment Available for this Project:

(Attach Separate Sheet If Necessary)
6. Financial Condition:
If specifically requested by the OWNER, the apparent low Bidder is required to submit its
latest three (3) years audited financial statements to the OWNER'S Division of Central
Purchasing within seven (7) calendar days following the bid opening.

. In the event the Contract is awarded to the undersigned, surety bonds will be furnished by:

(Surety)

Signed: (Representative of Surety)




8. The following is a list of similar projects performed by the Bidder: (Attach separate sheet if

necessary).
NAME LOCATION CONTRACT SUM
9. The Bidder has now under contract and bonded the following projects:
NAME LOCATION CONTRACT SUM

10.  List Key Bidder Personnel who will work on this Project.

NO. OF YEARS
NAME POSITION DESCRIPTION WITH BIDDER




11.  DBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT DBE % of WORK
@LIST) (SPECIFIC TYPE)

(USE ADDITIONAL SHEETS IF NECESSARY)



12. We acknowledge that, if we are the apparent low Bidder, we will submit to the OWNER
within 7 calendar days following the Bid Opening, a sworn statement on the OWNER'’S form
regarding all current work on hand and under contract, and a statement on the OWNER’S
form of the experience of our officers, office management and field management personnel.
Additionally, if requested by the OWNER, we will within 7 days following the request submit
audited financial statements and loss history for insurance claims for the 3 most recent years
(or a lesser period stipulated by the OWNER)—all in accordance with the Bid Documents.

Respectfully submitted:

(Name of Contracting Firm)

BY:

TITLE:

DATE




6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed, completed
and submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors are subject to
approval of the Lexington-Fayette Urban County Government. Failure to submit this list completely
filled out may be cause for rejection of bid.

BRANCH OF WORK-LIST DBE % of EACH MAJOR ITEM




LIST OF MATERIALS/ SUPPLIERS

Bidders are hereby advised that this list must be complete and submitted with the Bid.
Listing "as per plans and specifications", will not be considered as sufficient identification. Where

more than one "Make or Brand" is listed for any one item, the Owner has the right to select the
one to be used.

Item Brand Name, Manufacturer and/or Supplier




7. Lexington-Fayette Urban County Government
MWDBE PARTICIPATION GOALS

A. GENERAL

1)

2)

3)

4)

5)

The LFUCG request all potential contractors to make a concerted effort to include
Minority-Owned (MBE), Woman-Owned (WBE), Disadvantaged (DBE) Business
Enterprises and Veteran-Owned Small Businesses (VOSB) as subcontractors or
suppliers in their bids.

Toward that end, the LFUCG has established 10% of total procurement costs as a
Goal for participation of Minority-Owned, Woman-Owned and Disadvantaged
Businesses on this contract.

It is therefore a request of each Bidder to include in its bid, the same goal
(10%) for MWDBE participation and other requirements as outlined in this
section.

The LFUCG has also established a 3% of total procurement costs as a Goal for participation
for of Veteran-Owned Businesses.

It is therefore a request of each Bidder to include in its bid, the same goal (3%) for
Veteran-Owned participation and other requirements as outlined in this section.

PROCEDURES

1)

2)

3)

4)

The successful bidder will be required to report to the LFUCG, the dollar amounts
of all payments submitted to Minority-Owned, Woman-Owned or Veteran-Owned
subcontractors and suppliers for work done or materials purchased for this contract.
(See Subcontractor Monthly Payment Report)

Replacement of a Minority-Owned, Woman-Owned or Veteran-Owned
subcontractor or supplier listed in the original submittal must be requested in
writing and must be accompanied by documentation of Good Faith Efforts to
replace the subcontractor / supplier with another MWDBE Firm; this is subject to
approval by the LFUCG. (See LFUCG MWDBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for potential
contracting opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division of Central
Purchasing (859-258-3320)

The LFUCG will make every effort to notify interested MWDBE and Veteran-
Owned subcontractors and suppliers of each Bid Package, including information
on the scope of work, the pre-bid meeting time and location, the bid date, and all
other pertinent information regarding the project.

DEFINITIONS

1)

A Minority-Owned Business Enterprise (MBE) is defined as a business which is
certified as being at least 51% owned, managed and controlled by persons of
African American, Hispanic, Asian, Pacific Islander, American Indian or Alaskan
Native Heritage.
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2)

3)

4)

5)

A Woman-Owned Business Enterprise (WBE) is defined as a business which is
certified as being at least 51% owned, managed and controlled by one or more
women.

A Disadvantaged Business (DBE) is defined as a business which is certified as
being at least 51% owned, managed and controlled by a person(s) that are
economically and socially disadvantaged.

A Veteran-Owned Small Business (VOSB) is defined as a business which is
certified as being at least 51% owned, managed and controlled by a veteran and/or
a service disabled veteran.

Good Faith Efforts are efforts that, given all relevant circumstances, a bidder or
proposer actively and aggressively seeking to meet the goals, can reasonably be
expected to make. In evaluating good faith efforts made toward achieving the
goals, whether the bidder or proposer has performed the efforts outlined in the
Obligations of Bidder for Good Faith Efforts outlined in this document will be
considered, along with any other relevant factors.

OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

1)

2)

3)

4)

The bidder shall make a Good Faith Effort to achieve the Participation Goal
for MWDBE and Veteran-Owned subcontractors/suppliers. The failure to
meet the goal shall not necessarily be cause for disqualification of the bidder;
however, bidders not meeting the goal are required to furnish with their bids
written documentation of their Good Faith Efforts to do so.

Award of Contract shall be conditioned upon satisfaction of the requirements set
forth herein.

The Form of Proposal includes a section entitled “MWDBE Participation Form”.
The applicable information must be completed and submitted as outlined below.

Failure to submit this information as requested may be cause for rejection of
bid or delay in contract award.

DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

1)

2)

Bidders reaching the Goal are required to submit only the MWDBE Participation
Form.” The form must be fully completed including names and telephone number
of participating MWDBE firm(s); type of work to be performed; estimated value of
the contract and value expressed as a percentage of the total Lump Sum Bid Price.
The form must be signed and dated, and is to be submitted with the bid.

Bidders not reaching the Goal must submit the “MWDBE Participation Form”, the
“Quote Summary Form” and a written statement documenting their Good Faith
Effort to do so. If bid includes no MWDBE and/or Veteran participation, bidder
shall enter “None” on the subcontractor / supplier form). In addition, the bidder
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must submit written proof of their Good Faith Efforts to meet the Participation
Goal:

a. Advertised opportunities to participate in the contract in at least two @)
publications of general circulation media; trade and professional association
publications; small and minority business or trade publications; and publications or
trades targeting minority, women and disadvantaged businesses not less than fifteen
(15) days prior to the deadline for submission of bids to allow MWDBE firms and
Veteran-Owned businesses to participate.

b. Included documentation of advertising in the above publications with the bidders
good faith efforts package

¢. Attended LFUCG Central Purchasing Economic Inclusion Outreach event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform
MWDBEs and/or Veteran-Owned businesses of subcontracting opportunities

e. Sponsored Economic Inclusion event to provide networking opportunities for
prime  contractors and MWDBE firms and Veteran-Owned businesses.

f. Requested a list of MWDBE and/or Veteran subcontractors or suppliers from
LFUCG and showed evidence of contacting the companies on the list(s).

g. Contacted organizations that work with MWDBE companies for assistance in
finding certified MWBDE firms and Veteran-Owned businesses to work on this
project. Those contacted and their responses should be a part of the bidder’s good
faith efforts documentation.

h. Sent written notices, by certified mail, email or facsimile, to qualified, certified
MWDBEs and/or Veteran-Owned businesses soliciting their participation in the
contract not less than seven (7) days prior to the deadline for submission of bids to
allow them to participate effectively.

i. Followed up initial solicitations by contacting MWDBEs and Veteran-Owned
Businesses to determine their level of interest.

j. Provided the interested MWBDE firm and/or Veteran-Owned business with
adequate and timely information about the plans, specifications, and requirements
of the contract.

k. Selected portions of the work to be performed by MWDBE firms and/or Veteran-
Owned businesses in order to increase the likelihood of meeting the contract goals.
This includes, where appropriate, breaking out contract work items into
economically feasible units to facilitate MWDBE and Veteran participation, even
when the prime contractor may otherwise perform these work items with its own
workforce



1. Negotiated in good faith with interested MWDBE firms and Veteran-Owned
businesses not rejecting them as unqualified without sound reasons based on a
thorough investigation of their capabilities. Any rejection should be so noted in
writing with a description as to why an agreement could not be reached.

m. Included documentation of quotations received from interested MWDBE firms
and Veteran-Owned businesses which were not used due to uncompetitive pricing
or were rejected as unacceptable and/or copies of responses from firms indicating
that they would not be submitting a bid.

n. Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to perform the
contract work with its own forces will not be considered a sound reason for
rejecting a MWDBE and/or Veteran-Owned business’s quote. Nothing in this
provision shall be construed to require the bidder to accept unreasonable quotes in
order to satisfy MWDBE and Veteran goals.

0. Made an effort to offer assistance to or refer interested MWDBE firms and
Veteran-Owned businesses to obtain the necessary equipment, supplies, materials,
insurance and/or bonding to satisfy the work requirements of the bid proposal

p. Made efforts to expand the search for MWBE firms and Veteran-Owned
businesses beyond the usual geographic boundaries.

q. Other--any other evidence that the bidder submits which may show that the
bidder has made reasonable good faith efforts to include MWDBE and Veteran
participation.

Note: Failure to submit any of the documentation requested in this section may
be cause for rejection of bid. Bidders may include any other documentation
deemed relevant to this requirement which is subject to review by the MBE
Liaison. Documentation of Good Faith Efforts must be submitted with the Bid,
if the participation Goal is not met.



" LEXINGTON

MINORITY BUSINESS ENTERPRISE PROGRAM

Sherita Miller, MPA, CPSD

Minority Business Enterprise Liaison
Division of Procurement

Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507
smiller@]lexingtonky.gov

859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program (MBEP) is to facilitate the full
participation of minority and women owned businesses in the procurement process and to promote economic
inclusion as a business imperative essential to the long- term economic viability of Lexington-Fayette Urban
County Government.

To that end the urban county council adopted and implemented Resolution 272-2024 — a Certified Minority and
Women Business Enterprise seventeen percent (17%) minimum goal including minimum subgoals of five percent
(5%) for Minority Business Enterprises (MBE) and a subgoal of twelve percent (12%) for Women Business
Enterprises (WBE); a three (3%) minimum goal for Certified Veteran-Owned Small Businesses and/or Certified
Service- Disabled Veteran Owned Businesses; and a goal of utilizing Disadvantaged Business Enterprises (DBE),
where applicable, for government contracts.

The resolution states the following definitions shall be used for the purposes of reaching these goals:

Certified Disadvantaged Business Enterprise (DBE) — a business in which at least fifty-one percent (51%) is
owned, managed and controlled by a person(s) who is socially and economically disadvantaged as define by 49
CFR subpart 26.

Certified Minority Business Enterprise (MBE) — a business in which at least fifty-one percent (51%) is owned,
managed and controlled by an ethnic minority (i.e. Black American, Asian American, Hispanic American, Native
American)

Certified Women Business Enterprise (WBE) — a business in which at least fifty-one percent (51%) is owned,
managed and controlled by a woman.

Certified Veteran-Owned Small Business (VOSB) — a business in which at least fifiy-one percent (51%) is
owned, managed and controlled by a veteran who served on active duty with the U.S. Army, Air Force, Navy,
Marines or Coast Guard.

Certified Service -Disabled Veteran Owned Small Business (SDVOSB) — a business in which at least fifiy-one
percent (51%) is owned, managed and controlled by a disabled veteran who served on active duty with the U.S.
Army, Air Force, Navy, Marines or Coast Guard.



The term “Certified” shall mean the business is appropriately certified, licensed, verified, or validated by an
organization or entity recognized by the Division of Procurement as having the appropriate credentials to make a
determination as to the status of the business.

The following certifications are recognized and accepted by the MBEP:

Kentucky Transportation Cabinet (KYTC), Disadvantaged Business Enterprise (DBE)
Kentucky Minority and Women Business Enterprise (MWBE)

Women’s Business Enterprise National Council (WBENC)

National Women Business Owners Corporation (NWBOC)

National Minority Supplier Development Council (NMSDC)

Tri-State Minority Supplier Development Council (TSMSDC)

U.S. Small Business Administration Veteran Small Business Certification (VetCert)
Kentucky Service- Disabled Veteran Owned Small Business (SDVOSB)

To comply with Resolution 272-2024, prime contractors, minority and women business enterprises, veteran
owned small businesses, and service-disabled veteran owned small businesses must complete monthly contract
compliance audits in the Diverse Business Management Compliance system,
https://lexingtonky.diversitycompliance.com/

A list of organizations that certify and/or maintain lists of certified businesses (i.e. DBE, MBE, WBE, VOSB
and/or SDVOSB) is available upon request by emailing, Sherita Miller, smiller@]lexingtonky.gov.
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LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference #

The MWDBE and/or veteran subcontractors listed have agreed to participate on this Bid/RFP/Quote. If any
substitution is made or the total value of the work is changed prior to or after the job is in progress, it is
understood that those substitutions must be submitted to the Division of Procurement for approval immediately.
Failure to submit a completed form may cause rejection of the bid.

MWBE Company, Name, DBE/MBE Work to be Performed | Total Dollar % Value of
Address, Phone, Email | WBE/VOSB/SDVOSB Value of the ‘Total Contract
Work
1.
2.
3.
4.

The undersigned company representative submits the above list of MWDBE and veteran firms to be used in
accomplishing the work contained in this Bid/RFP/Quote. Any misrepresentation may result in the termination of the
contract and/or be subject to applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title
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LFUCG MWDBE SUBSTITUTION FORM
Bid/RFP/Quote Reference #

The substituted MWDBE and/or veteran subcontractors listed below have agreed to participate on this
Bid/RFP/Quote. These substitutions were made prior to or after the job was in progress. These substitutions were
made for reasons stated below and are now being submitted to the Division of Procurement for approval. By the
authorized signature of a representative of our company, we undetstand that this information will be entered into
our file for this project. Note: Form required if a subcontractor is being substituted on a contract.

SUBSTITUTED DBE/MBE/WBE/VOSB/SDVOSB Work to Be Reason for the | Total Dollar % Value of

DBE/MBE/WBE/VOSB Formally Contracted/ Name, Performed Substitution Value of the | Total Contract
Company Name, Address, Phone, Email Work

Address, Phone, Email

|

2.

3.

4.

The undersigned acknowledges that any misrepresentation may result in termination of the contract and/or be subject to
applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title
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DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS AND OUTREACH PLANS

As affirmed in Resolution Number 272-2024, the Urban County Council has adopted an annual aspirational goal
of utilizing at least seventeen percent (17%) of public funds spend from certain discretionary agreements with
certified Minority Business Enterprises (MBEs) and certified Woman Business Enterprises (WBEs); utilizing at
Jeast three percent (3%) of public funds from certain discretionary agreements with Certified Veteran-Owned
Small Business and Certified Service-Disabled Veteran-Owned Small Businesses (VOSBs); and utilizing
Disadvantaged Business Enterprises (DBEs) where applicable. Bidders should make every effort to achieve these
goals.

Therefore, as an element of the responsiveness of the bid, all Bidders are required to submit documentation of
their good faith and outreach efforts to ensure all businesses, including small and disadvantaged businesses such
as minority-, woman-, and veteran-owned businesses, have an equal opportunity to compete for and participate
in the performance of any subcontracts resulting from this procurement. Examples of good faith and outreach
efforts that satisfy this requirement to encourage the participation of, DBEs, MBEs, WBEs, VOSBs and/or
SDVOSBs include:

1. Advertised opportunities to participate in the contract in at least two (2) publications of general
circulation media; trade and professional association publications; small and minority business or trade
publications; and publications or trades targeting minority, women, and disadvantaged businesses not
less than fifteen (15) days prior to the deadline for submission of bids to allow, DBEs, MBEs, WBEs,
VOSBs and/or SDVOSBEs to patticipate.

2. Attended LFUCG Procurement Economic Inclusion Outreach event(s) within the past year to meet
new small businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs to partner with on LFUCG

contracts and procurements.

3. Attended pre-bid/pre-proposal meetings that were scheduled by LFUCG to inform small businesses,
DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs of subcontracting opportunities.

4. Sponsored Economic Inclusion event to provide networking opportunities for prime contractors and
small businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs.

5. Requested a list of certified small, DBE, MBE, WBE, VOSB and/or SDVOSB subcontractors or
suppliers from LFUCG and showed evidence of contacting the companies on the list(s).

6. Contacted organizations that work with small, DBE, MBE, WBE, and VOSB companies for assistance
in finding certified DBEs, MBEs, WBEs, VOSB and/or SDVOSBs to work on this project. Those
contacted and their responses must be a part of the bidder’s outreach efforts documentation.

7. Sent written notices, by certified mail, email, or facsimile, to qualified, certified small businesses, DBEs,
MBEs, WBEs, VOSBs and/or SDVOSBs soliciting their participation in the contract not less than seven
(7) days prior to the deadline for submission of bids to allow them to participate effectively.
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8. Followed up initial solicitations by contacting small businesses, DBEs, MBEs, WBEs, VOSBs and/or
SDVOSBs via tailored communications to determine their level of interest.

9. Provided the interested small businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs with adequate
and timely information about the plans, specifications, and requirements of the contract.

10. Selected portions of the work to be performed by small businesses, DBEs, MBEs, WBEs, VOSBs and/or
SDVOSBs in order to increase the likelihood of subcontracting participation. This includes, where
appropriate, breaking out contract work items into economically feasible units to facilitate small, DBE,
MBE, WBE, VOSB and/or SDVOSB participation, even when the prime contractor may otherwise
perform these work items with its own workforce.

11. Negotiated in good faith with interested small businesses, DBEs, MBEs, WBEs, VOSBs and/or
SDVOSBs, not rejecting them as unqualified without sound reasons based on a thorough investigation
of their capabilities. Any rejection must be so noted in writing with a description as to why an agreement
could not be reached.

12. Tncluded documentation of quotations received from interested small businesses, DBEs, MBEs, WBES,
VOSBs and/or SDVOSBs that were not used due to uncompetitive pricing or were rejected as
unacceptable and/or copies of responses from firms indicating that they would not be submitting a bid.

a. Bidder has to submit sound reasons why the quotations were considered unacceptable. The fact
that the bidder has the ability and/or desire to perform the contract work with its own forces will
not be considered a sound reason for rejecting a small business’, DBE’s MBE’s, WBE’s, VOSB’s
and/or SDVOSB’s quote. Nothing in this provision shall be construed to require the bidder to
accept unreasonable quotes in order to satisfy the participation goals.

13. Made an effort to offer assistance to or refer interested small businesses, DBEs, MBEs, WBEs, VOSBs
and/or SDVOSBs to obtain the necessary equipment, supplies, materials, insurance and/or bonding to
satisfy the work requirements of the bid proposal.

14. Made efforts to expand the search for small businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs
beyond the usual geographic boundaries.

15. Other — any other evidence that the bidder submits that may demonstrate that the bidder has made
reasonable efforts to include small, DBE, MBE, WBE, VOSB and/or SDVOSB participation.

Bidder must document, with specificity, each of the efforts it made to include small businesses, DBEs, MBEs,
WBEs, VOSBs and/or SDVOSBs as subcontractors in the procurement, including the date on which each effort
was made, the medium through which each effort was made, and the outcome of each effort.

Note: Failure to submit the documentation requested in this section may be cause for rejection of
bid. Bidders may include any other documentation deemed relevant to this requirement which is
subject to review by the MBE Liaison. Documentation of Good Faith and Outreach Efforts must be
submitted with the Bid, regardless of the proposed level of small, DBE, MBE, WBE, VOSB and/or
SDVOSB participation in the procurement. If the Good Faith and Outreach Effort documentation
is not submitted with the bid response, the bid may be rejected.
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OUTREACH EFFORTS EVALUATION

Outreach efforts demonstrated by the bidder or respondent will be evaluated on a pass/fail basis.



ATTACHMENT A - SMALL AND DISADVANTAGED, MINORITY-,
WOMEN-, AND VETERAN-OWNED BUSINESS OUTREACH PLAN

Proposer Name: Date:

Project Name: Project Number:
Contact Name: Telephone:
Email:

The mission of the Minority Business Enterprise Program is to facilitate the full participation of disadvantaged
businesses, minority-, women-, veteran-, and service-disabled veteran-owned businesses in the procurement process
and to promote economic inclusion as a business imperative essential to the long -term economic viability of Lexington-
Fayette Urban County Government.

To that end, small and disadvantaged businesses, including minority-, woman-, veteran-, and service-disabled veteran-
owned businesses, must have an equal opportunity to be utilized in the performance of contracts with public funds spent
from certain discretionary agreements. By submitting its offer, Bidder/Proposer certifies that it has taken, and if there
are further opportunities will take, reasonable steps to ensure that small and disadvantaged businesses, including
minority-, woman-, veteran-, and service-disabled veteran-owned businesses, are provided an equal opportunity to
compete for and participate in the performance of any subcontracts resulting from this procurement.

The information submitted in response to this clause will not be considered in any scored evaluation. Failure to submit
this form may cause the bid or proposal to be rejected.

Is the Bidder/ Proposer a certified firm? Yes[ No [
If yes, indicate all certification type(s):

DBE O MBE [ WBE [ SBEO VOSB/SDVOSB O

and supply a copy of the certificate and/or certification letter if not currently listed on the city’s Minority Business
Enterprise Program’s (MBEP) certified list.

1. Include a list of firms that Bidder/ Proposer has had a contractual relationship with within the last two years
that are minority-owned, woman-owned, veteran-owned or small businesses, regardless of their certification
status.

(Click or tap here to enter text.D
2. Does Bidder/Proposer foresee any subcontracting opportunities for this procurement?
Yes NoO

If no, please explain why in the field below. Do not complete the rest of this form and submit this first page with

your bid and/or proposal. | |Click or tap here to enter text
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ATTACHMENT A — SMALL and DISADVANTAGED, MINORITY-,
WOMEN-, and VETERAN-OWNED BUSINESS OUTREACH PLAN

If yes, please complete the following pages and submit all pages with your bid and/or proposal.

Describe the steps Bidder/Proposer took to solicit small and disadvantaged businesses, including MBEs, WBEs,
VOSBs, and SDVOSBs, for subcontracting opportunities for this procurement.

3. Check the good faith and outreach efforts the Bidder/Proposer used to encourage the participation of small
and disadvantaged businesses including, MBEs, WBEs, VOSBs and SDVOSBs:

O

O

Bidder placed advertisements in search of prospective small businesses, DBEs, MBEs, WBEs, VOSBs
and/or SDVOSBs for the solicitation.

Bidder attended LFUCG Procurement Economic Inclusion Outreach event(s) within the past year.

Bidder attended pre-bid and/or pre-proposal meetings for this solicitation.

Bidder sponsored an Economic Inclusion Outreach event.

Bidder requested a list of certified small, DBE, MBE, WBE, VOSB and/or SDVOSB subcontractors
or suppliers from LFUCG.

Bidder contacted organizations that work with small, DBE, MBE, WBE, VOSB and/or SDVOSB
companies.

Bidder sent written notices to certified small, DBE, MBE, WBE, VOSB and SDVOSB businesses.

Bidder followed up to initial solicitations with interested small, DBE, MBE, WBE, VOSB and/or
SDVOSB.

Bidder provided small, DBE, MBE, WBE, VOSB and/or SDVOSB businesses interested in performing
the solicited work with prompt access to the plans, specifications, scope of work, and requirements of
the solicitation.

Bidder made efforts to segment portions of the work to be performed by small businesses, DBEs,
MBEs, WBEs, VOSBs and/or SDVOSBSs, including dividing sub-bid/partnership opportunities into
economically feasible units/parcels, to facilitate participation.

Bidder negotiated in good faith with interested small, DBE, MBE, WBE, VOSB and/or SDVOSB
businesses.



[0  Bidder provided adequate rationale for rejecting any small business’, DBEs, MBEs, WBEs, VOSBs or
SDVOSBs for lack of qualifications.

] Bidder offered assistance in obtaining bonding, insurance, financial, equipment, or other resources to
small businesses, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs, in an effort to assist them in meeting

project requirements.

0 Bidder made efforts to expand the search for small businesses, DBEs MBEs, WBEs, VOSBs and/or
SDVOSBs beyond the usual geographic boundaries.

[0 Bidder made other reasonable efforts to include small businesses, DBEs, MBEs, WBE:s, VOSBs
and/or SDVOSBs participation.

4. Bidder/Proposer must include documentation, including the date each effort was made, the medium through
which each effort was made, and the outcome of each effort with this form, regardless of the level of small, DBE,
MBE, WBE, VOSB and/or SDVOSB participation. Examples of required documentation include copies of email
communications, copies of newspaper advertisements, or copies of quotations received from interested small
businesses, DBEs, MBEs, WBEs, VOSBs or SDVOSBs.

\Click or tap here to enter text

For detailed information regarding outreach efforts that satisfy the MBE Program’s requirements, please see
“Documentation Required for Good Faith Efforts and Outreach Plans” page.

Note: The Bidder/Proposer must be willing to report the identity of each subcontractor and the value of each
subcontract to MBEP if awarded a contract from this procurement.

Failure to submit the documentation requested may be cause for rejection of the bid. Bidders may include any
other documentation deemed relevant to this requirement, which is subject to review by the MBE Liaison.
Documentation of Good Faith and Outreach Efforts must be submitted with the bid, regardless of the proposed
level of SBEs, DBEs, MBEs, WBEs, VOSBs and/or SDVOSBs participation in the procurement. If the Good
Faith and Outreach Effort Form and associated documentation is not submitted with the bid response, the bid
may be rejected.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result in termination of
the contract and/or be subject to applicable Federal and State laws conceming false statements and claims.

Company Company Representative

Date Title

4870-1925-6809, v. 1



8.

AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION, NON-

CONFLICT OF INTEREST

I hereby swear (or affirm) under the penalty for false swearing:

1.

That I am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is
a partnership), or an officer or employee of the bidding corporation having authority to sigh
on its behalf (if the Bidder is a corporation);

That the attached bid has been arrived at by the Bidder independently, and has been submitted
without collusion with, and without any agreement, understanding or planned common course
of action, with any other contractor, vendor of materials, supplies, equipment or services
described in the Invitation to Bid, designed to limit independent bidding or competition,

That the contents of the bid or bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its surety on any
bond furnished, with the bid or bids, and will not be communicated to any such person, prior
to the official opening of the bid or bids;

That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette Urban
County Government, and is not in violation of any prohibited conflict of interest;

(Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State

or, that as a domestic corporation, we are in good standing with the Secretary of State,
Commonwealth of Kentucky . Check the statement applicable.

This offer is for 60 calendar days from the date this bid is opened. In submitting the above, it
is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County
Government of any or all items bid above, a contract shall thereby be created with respect to
the items accepted.

That I have fully informed myself regarding the accuracy of the statements made in this
statement.

That I certify that Subcontractors have not and will not be awarded to any firm(s) that have
been debarred from noncompliance with the Federal Labor Standards, Title VI of the Civil
Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.



9. STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:




NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management’s, Affirmative Action officials, and field management
personnel. (Attach separate sheets if necessary.)



10. EQUAL OPPORTUNITY AGREEMENT

Standard Title VI Assurance

The Lexington Fayette-Urban County Government, (hereinafter referred to as the “Recipient”) hereby
agrees that as a condition to receiving any Federal financial assistance from the U.S. Department of
Transportation, it will comply with Title VI of the Civil Rights Act of 1964, 78Stat.252, 42 U.S.C.
2000d-4 (hereinafter referred to as the “Act”), and all requirements imposed by or pursuant to Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, (49 CFR, Part 21) Nondiscrimination in Federally Assisted Program of the Department of
Transportation — Effectuation of Title VI of the Civil Rights Act of 1964 (hereinafter referred to as
the “Regulations™) and other pertinent directives, no person in the United States shall, on the grounds
of race, color, national origin, sex, age (over 40), religion, sexual orientation, gender identity, veteran
status, or disability be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity for which the Recipient receives Federal
financial assistance from the U.S. Department of Transportation, including the Federal Highway
Administration, and hereby gives assurance that will promptly take any necessary measures to
effectuate this agreement. This assurance is required by subsection 21.7(a) (1) of the Regulations.

The Law

*  Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer
to discriminate in employment because of race, color, religion, sex, age (40-70 years) or national
origin.

* Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Government or

recipients of Federal funds. This order was later amended by Executive Order No. 11375 to
prohibit discrimination on the basis of sex.

*  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

* Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action
on behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal
Contracts.

*  Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for
Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the contractual provisions specified
in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting,
hiring and promoting. It is the Government's intent to affirmatively provide employment
opportunities for those individuals who have previously not been allowed to enter into the
mainstream of society. Because of its importance to the local Government, this policy carries the
full endorsement of the Mayor, Commissioners, Directors, and all supervisory personnel. In
following this commitment to Equal Employment Opportunity and because the Government is the
benefactor of the Federal funds, it is both against the Urban County Government policy and illegal
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for the Government to let contracts to companies which knowingly or unknowingly practice
discrimination in their employment practices. Violation of the above mentioned ordinances may
cause a contract to be canceled and the contractor may be declared ineligible for future
consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand
the provisions contained herein. Return this document as part of your application packet.

Bidders

I/We agree to comply with the Civil Rights Laws listed above that govern employment rights of
minorities, women, Vietnam veterans, handicapped, and aged persons.

Signature Name of Business

The Entity (regardless of whether construction contractor, non-construction contractor or supplier)
agrees to provide equal opportunity in employment for all qualified persons, to prohibit discrimination
in employment because of race, color, religion, sex (including pregnancy, sexual orientation or gender
identity), national origin, disability, age, genetic information, political affiliation, or veteran status,
and to promote equal employment through a positive, continuing program from itself and each of its
sub-contracting agents. This program of equal employment opportunity shall apply to every aspect of
its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any
count, city, town, school district, water district, hospital district, or other political subdivision of the
state shall include in directly or indirectly publicly funded contracts for supplies, materials, services,
or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age or national origin,

(2) The contractor will state in all solicitations or advertisements for employees placed by or on
behalf of the contractors that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age or national origin;

(3) The contract will post notices in conspicuous places, available to employees and applicants
for employment, setting forth the provisions of the non-discrimination clauses required by this
section; and

4) The contractor will send a notice to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding advising the
labor umion or workers’ representative of the contractor’s commitments under the
nondiscrimination clauses.

The Act further provides:



KRS 45.610. Hiring minorities — Information required

@D

@)

For the length of the contract, each contractor shall hire minorities from other sources within
the drawing area, should the union with which he has collective bargaining agreements be
unwilling to supply sufficient minorities to satisfy the agreed upon goals and timetable.

Each contractor shall, for the length of the contract, furnish such information as required by
KRS 45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant thereto
and will permit access to all books and records pertaining to his employment practices and
work sites by the contracting agency and the department for purposes of investigation to
ascertain compliance with KRS 45.560 to 45.640 and such rules, regulations and orders
issued pursuant thereto.

KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor

D)

2

3)

If any contractor is found by the department to have engaged in an unlawful practice under
this chapter during the course of performing under a contract or subcontract covered under
KRS 45.560 to 45.640, the department shall so certify to the contracting agency and such
certification shall be binding upon the contracting agency unless it is reversed in the course
of judicial review.

Ifthe contractor is found to have committed an unlawful practice under KRS 45.560 1o 45.640,
the contracting agency may cancel or terminate the contract, conditioned upon a program for
future compliance approved by the contracting agency and the department. The contracting
agency may declare such a contractor ineligible to bid on further contracts with that agency
until such time as the contractor complies in full with the requirements of KRS 45.560 —
45.640.

The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a contractor
by subcontracting to a minority contractor or subcontractor. For the provisions of KRS
45.560 to 45.640, a minority contractor or subcontractor shall mean a business that is owned
and controlled by one or more persons disadvantaged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to
terminate an existing employee upon proof that that employee was employed prior to the date
of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to
demonstrate the minimum skills required to perform a particular job.
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It is recommended that all of the provisions quoted above to be included as special conditions in each
contract. In the case of a contract exceeding $250,000, the contractor is required to furnish evidence
that his work-force in Kentucky is representative of the available work-force in the area from which
he draws employees, or to supply an Affirmative Action plan which will achieve such representation
during the life of the contract.
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11. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of

to assure that all applicants for employment and all employees are treated on a fair and equitable
basis without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment
advertising, layoff or termination, rates of pay and other forms of compensation, and selection for
training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected
class whenever feasible. This company also agrees to adhere to all applicable federal, state, and local

Jaws relating to Equal Employment Opportunity for all individuals.
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14. DEBARRED FIRMS

PROJECT NAME:

BID NUMBER:

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any firms
that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies to the Owner
with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-Fayette Urban
County Government, Division of Community Development, within fourteen (14) days after bid opening.

The undersigned hereby certifies that the firm of has not and
will not award a subcontract, in connection with any contract award to it as the result of this bid, to any
firm that has been debarred for noncompliance with the Federal labor Standards, Title VI of the civil
Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

Name of Firm Submitting Bid

Signature of Authorized Official

Title

Date
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15. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the bid
proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment and
Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or voluntarily
excluded from covered transactions or contract by any Federal department or agency for
noncompliance with the Federal Labor Standards, Title VI of the Civil Rights Act of 1964 as
amended, Executive Order 11246 as amended or any other Federal law;

a) Have not within a three year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

b) Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State, or local) with commission of any of the offenses enumerated in
paragraph (1)(a) of this certification; and

¢) Have not within a three year period preceding this bid has one or more public (Federal,
State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such prospective
contractors shall attach an explanation to this certification form.

Firm Name:

Project:

Printed Name and Title of Authorized Representative:

Signature:

Date:

END OF SECTION
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Article
Number

1y

2.

10.

11.

12.

13.

14.

15.

PART IV
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PART IV

GENERAL CONDITIONS

DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural
thereof.

11

1.2

1.3

14

1.5

1.6

1.7

1.8

Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

Agreement

The written agreement between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

Application for Payment

The form accepted by CONSULTANT which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

Bidder
An individual, partnership, or corporation, who submit a Bid for a prime contract
with the OWNER, for the Work described in the proposed Contract Documents.

Bonds
Bid, performance and payment bonds and other instruments of security.

Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

Change Order

A document recommended by CONSULTANT, which is signed by
CONTRACTOR and OWNER and authorizes an addition, deletion or revision in the
Work, or an adjustment in the Contract Price or the Contract Time, issued on or after
the Effective Date of the Agreement.

GC-6



1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

Contract Documents

The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid documentation submitted
prior to the Notice of Award) when attached as an exhibit to the Agreement, the
Bonds, these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together
with all amendments, modifications and supplements.

Contract Unit Price
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time
The number of consecutive calendar days between the date of issuance of the Notice
to Proceed and the contract completion date.

CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the
Agreement.

Defective

An adjective which when modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
CONSULTANT’S recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER).

Drawings

The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by CONSULTANT and are referred to in the
Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomes effective.

CONSULTANT
The Lexington-Fayette Urban County Government or its authorized representative.

Field Order

A documented order issued by CONSULTANT which orders minor changes in the
Work, but which does not involve a change in the Contract Price or the Contract
Time.
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government.

Partial Utilization
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents.

Inspector
The authorized representative who is assigned to the site or any part thereof.

Shop Drawings

All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR to illustrate material or equipment for some portion of the Work.

Specifications

Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and
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1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications

The "Standard Specifications for Road and Bridge Construction", Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.
MUTCD shall refer to the “Manual of Uniform Traffic Control Devices.

Subcontractor
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions.

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to furnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work

An amount equal to the sum of the established unit prices for each separately
identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Agreement.

Work

The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by the Contract
Documents.

Time Period
When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the
computation.
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PRELIMINARY MATTERS

2.1

2.2

2.3

24

2.5

2.6

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attorney as CONTRACTOR may be required to furnish.

Copies of Documents

Owner shall fumish to CONTRACTOR up to three copies (unless otherwise
specified in the Special Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional copies will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the site prior to the date on
which the Contract Time commences to run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to CONSULTANT any conflict, error or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from CONSULTANT before proceeding with any Work affected
thereby; however, CONTRACTOR shall not be liable to OWNER or
CONSULTANT for failure to report any conflict, error or discrepancy in the
Contract Documents, unless CONTRACTOR had actual knowledge thereof or
should reasonably have known thereof.

Submittal of Schedules
Within ten days after the effective date of the Agreement (unless otherwise
specified) CONTRACTOR shall submit to CONSULTANT for review:

2.6.1 an estimated progress schedule indicating the starting and completion
dates of the various stages of the Work;

2.6.2 apreliminary schedule of Shop Drawing submissions; and
2.6.3 a preliminary schedule of values for all of the Work which will

include quantities and prices of items aggregating the Contract Price and will
subdivide the Work into costs per labor and materials by specification
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2.7

2.8

31

3.2

section to serve as the basis for progress payments during construction. Such
prices will include an appropriate amount of overhead and profit applicable
to each item of Work which will be confirmed in writing by
CONTRACTOR at the time of submission. Schedule of values shall be
submitted on AIA G702/703 forms, or approved equal.

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, CONSULTANT, EEO-Affirmative Action Officer, and other
appropriate parties will be held to discuss the following issues: (1) The scheduling of
the Work to be completed; (2) The procedures for handling shop drawings and other
submittals; (3) The processing of applications for payment; (4) The establishment of
an understanding among the involved parties in regard to the proposed project; (5)
The establishment of procedures for effectively implementing the LFUCG's 10%
minimum DBE goals; and (6) Requirement for Mechanic’s Lien on Partial
Applications for Payment.

Finalizing Schedules

At least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, CONSULTANT and others as appropriate
will be held to finalize the schedules submitted in accordance with paragraph 2.6.
The finalized progress schedule will be acceptable to CONSULTANT as providing
orderly progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on CONSULTANT responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
CONSULTANT as providing a workable arrangement for processing the
submissions. The finalized schedule of values will be acceptable to
CONSULTANT as to form and substance.

CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR concemning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

Intent

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any Work,
materials or equipment that may reasonably be inferred from the Contract Documents as
being required to produce the intended result will be supplied whether or not specifically
called for. When words which have a well-known technical or trade meaning are used
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to describe Work, materials or equipment such words shall be interpreted in accordance
with that meaning. Reference to standard specifications, manuals or codes of any
technical society, organization or association, or to the laws or regulations of any
governmental authority, whether such reference be specific or by implication, shall
mean the latest standard specification, manual, code or laws or regulations in effect at
the time of apening of Bids (or, on the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated. However, no provision of any
referenced standard specification, manual or code (whether or not specifically
incorporated by reference in the Contract Documents) shall be effective to change the
duties and responsibilities of OWNER, CONTRACTOR or CONSULTANT, or any of
their consultants, agents or employees from those set forth in the Contract Documents,
nor shall it be effective to assign to CONSULTANT, or any of CONSULTANT'S
consultants, agents or employees, any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4. Clarifications
and interpretations of the Contract Documents shall be issued by CONSULTANT as
provided in paragraph 8.4.

Conflicts

If, during the performance of the Work, CONTRACTOR finds a conilict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to
CONSULTANT in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from CONSULTANT;
however, CONTRACTOR shall not be liable to OWNER or CONSULTANT for
failure to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

RN o

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.
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35

Amending and Supplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of CONSULTANT; and they shall not reuse any of
them on extensions of the Project or any other project without written consent of
OWNER and CONSULTANT and specific written verification or adaptation by
CONSULTANT.

4. AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1

4.2

Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto,
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11. CONSULTANT shall determine if the claim is legitimate or mot.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

Physical Conditions

4.2.1 Explorations and Reports

Reference is made to the Special Conditions for identification of those
reports of explorations and tests of subsurface conditions at the site that have
been utilized by CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions
contained therein or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect
to subsurface conditions at the site.

422 Existing Structures
Reference is made to the Special Conditions for identification of those

drawings of physical conditions in or relating to existing surface and
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4.3

423

424

425

426

subsurface structures (except Underground Facilities referred to in paragraph
43 which are at or contiguous to the site that have been utilized by
CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such drawings, but not for the completeness thereof for
CONTRACTOR’S purposes. Except as indicated in the immediately
preceding sentence and in paragraph 4.2.6, CONTRACTOR shall have full
responsibility with respect to physical conditions in or relating to such
structures.

Report of Differing Conditions
If CONTRACTOR believes that:

4.2.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

4.2.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER and CONSULTANT in writing about the inaccuracy or
difference.

CONSULTANT’S Review

CONSULTANT will promptly review the pertinent conditions, determine
the necessity of obtaining additional explorations or tests with respect thereto
and advise CONTRACTOR of CONSULTANT"’S findings and conclusions.

Possible Document Change

If CONSULTANT concludes that there is a material error in the Contract
Documents or that because of newly discovered conditions a change I the
Contract Documents is required, a Change Order will be issued as provided
in Article 10 to reflect and document the consequences of the inaccuracy or
difference.

Possible Price and Time Adjustments

In each such case, an increase or decrease in the Contract Price or an
extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that they are attributable to any such
inaccuracy or difference.

Physical Conditions-Underground Facilities

43.1

Shown or Indicated
The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
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based on information and data fumished to OWNER or CONSULTANT by
the owners of such underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

4.3.1.1 OWNER and CONSULTANT shall not be responsible for the
accuracy or completeness of any such information or data; and,

4.2.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;
and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

4.3.2 Not Shown or Indicated
If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and CONSULTANT. CONSULTANT will
promptly review the underground facility to determine the extent to which
the Contract Documents should be modified to reflect and document the
consequences of the existence of the Underground Facility, and the Contract
Documents will be amended or supplemented to the extent necessary.
During such time, CONTRACTOR shall be responsible for the safety and
protection of such underground facility. CONTRACTOR shall be allowed
an increase in the Contract Price or an extension of the Contract Time, or
both, to the extent that they are attributable to the existence of any
underground facility that was not shown or indicated in the Contract
Documents and which CONTRACTOR could not reasonably have been
expected to be aware of.

Reference Points

OWNER shall provide engineering surveys to establish reference points for
construction which in CONSULTANT'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the
established reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to
CONSULTANT whenever any reference point is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points by a
Registered Land Surveyor.
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5.

CONTRACTOR'S RESPONSIBILITIES

51

5.2

53

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the CONSULTANT and the general public. CONTRACTOR shall keep at
the Project Site during the progress of the Work a competent project
manager/superintendent and all necessary assistants, all of whom shall be
satisfactory to OWNER. OWNER reserves the right to reject CONTRACTOR’S
construction superintendent and project management personnel if they are
unsatisfactory to OWNER and upon such rejection CONTRACTOR shall designate
and provide competent successors. Failure to comply with this condition of the
Contract will result in immediate suspension of the Work. Following a review by
the Commissioner of Public Works, the Contract may be terminated (see GC section
14). CONTRACTOR shall be solely responsible for the means, methods,
techniques, sequences and procedures of construction, but CONTRACTOR shall not
be responsible for the negligence of others in the design or selection of a specific
means, method, technique, sequence or procedure of construction which is indicated
in and required by the Contract Documents. CONTRACTOR shall be responsible to
see that the finished Work complies accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to
OWNER and CONSULTANT except under extraordinary circumstances. The
superintendent will be CONTRACTOR'’S representative at the site and shall have
authority to act on behalf of CONTRACTOR. All communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site.
OWNER reserves the right to require CONTRACTOR to remove from the Project
any of it’s personnel, or subcontractor’s personnel for violating LFUCG Policies,
Rules or Regulations. Except in connection with the safety or protection of persons
or the Work or property at the site or adjacent thereto, and except as otherwise
indicated in the Contract Documents, all Work at the site shall be performed during
regular working hours, and CONTRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday or any legal holiday without OWNER'S
written consent given after prior written notice to CONSULTANT.
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5.5

5.6

Start-Up and Completion of Work

Unless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the fumishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by CONSULTANT,
CONTRACTOR shall furnish satisfactory evidence (including reports of required
tests) as to the kind and quality of materials and equipment. All materials and
equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable supplier except as
otherwise provided in the Contract Documents; but no provision of any such
instructions will be effective to assign to CONSULTANT, or any of
CONSULTANT'S consultants, agents or employees, any duty or authority to
supervise or direct the fumnishing or performance of the Work or any duty or
authority to undertake responsibility contrary to the provisions of paragraph 8.12.3
or 8.12.4.

5.5.1 Not Clearly Specified or Indicated

In all instances where materials specified are obtainable in different sizes,
weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the CONSULTANT of all such
instances at least five (5) days in advance of receiving the proposals. The
CONSULTANT will then determine which size, weight, trade grade,
quality, finish, etc., is required.

5.5.2 Coordination of Work
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and patterns necessary for the
coordination of the various parts of the Work are prepared. The
CONTRACTOR shall fumish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Work.

Adjusting Progress Schedule
CONTRACTOR shall submit to CONSULTANT for acceptance (to the extent
indicated in paragraph 2.8) adjustments in the progress schedule to reflect the impact
thereon of new developments; these will conform generally to the progress schedule
then in effect and additionally will comply with any provisions of the Contract
Documents applicable thereto.
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5.7

Substitutes or “Or-Equal” Items

5.7.1

5.7.2

General

Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a
particular supplier, the naming of the item is intended to establish the type,
function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER/CONSULTANT if sufficient
information is  submitted by CONTRACTOR to  allow
OWNER/CONSULTANT to determine that the material or equipment
proposed is equivalent or equal to that named. The procedure for review by
OWNER/CONSULTANT will include the following. Requests for review
of substitute items of material and equipment will not be accepted by
OWNER/CONSULTANT from anyone, other than CONTRACTOR. If
CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall make written application fo
OWNER/CONSULTANT for acceptance thereof, certifying that the
proposed substitute will perform adequately the functions and achieve the
results called for by the general design, be similar and of equal substance to
that specified and be suited to the same use as that specified. The application
will state that the evaluation and acceptance of the proposed substitute will
not prejudice CONTRACTOR’S achievement of completion on time,
whether or not acceptance of the substitute for use in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with OWNER for work on the Project) to adapt the design to
the proposed substitute and whether or not incorporation or use of the
substitute in connection with the Work is subject to payment of any license
fee or royalty. All variations of the proposed substitute from that specified
will be identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which shall be considered
by OWNER/CONSULTANT in evaluating the proposed substitute.
OWNER/CONSULTANT may require CONTRACTOR to furnish at
CONTRACTOR’S expense additional data about the proposed substitute.

Substitutes

If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,
CONTRACTOR may furnish or utilize a substitute means, method,
sequence, technique or procedure of construction acceptable to
OWNER/CONSULTANT, if CONTRACTOR submits sufficient
information to allow OWNER/CONSULTANT to determine that the
substitute proposed is equivalent to that indicated or required by the Contract
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Documents. The procedure for review by OWNER/CONSULTANT will be
similar to that provided in paragraph 5.7.1 as applied by
OWNER/CONSULTANT.

OWNER/CONSULTANT'S Approval
OWNER/CONSULTANT will be allowed a reasonable time within which

to evaluate each proposed substitute. OWNER/CONSULTANT will be
the sole judge of acceptability, and no substitute will be ordered, installed
or utilized without OWNER/CONSULTANT’S prior written acceptance
which will be evidenced by either a Change Order or an approved Shop
Drawing. = OWNER may require CONTRACTOR to furnish at
CONTRACTOR’S expense a special performance guarantee or other
surety with respect to any substitute. OWNER/CONSULTANT will
record time required by  OWNER/CONSULTANT and
OWNER/CONSULTANT’S consultants in evaluating substitutions
proposed by CONTRACTOR and in making changes in the Contract
Documents occasioned thereby. Whether or not
OWNER/CONSULTANT accepts a proposed substitute, CONTRACTOR
shall reimburse OWNER for the charges of OWNER/CONSULTANT and
OWNER/CONSULTANT’S consultants for evaluating each proposed
substitute.

5.8  Subcontractors, Suppliers, and Others

5.8.1

582

Acceptable to CONSULTANT

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER and
CONSULTANT as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or CONSULTANT may have reasonable
objection. =~ CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

Objection After Due Investigation

If the Contract Documents require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and CONSULTANT and if
CONTRACTOR has submitted a list thereof, OWNER'S or
CONSULTANT'S acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or objection in the
bidding documents or the Contract Documents) of any such Subcontractor,
Supplier or other person or organization so identified may be revoked on the
basis of reasonable objection after due investigation, in which case
CONTRACTOR shall submit an acceptable substitute. No acceptance by
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5.8.3

OWNER or CONSULTANT of any such Subcontractor, Supplier or other
person or organization shall constitute a waiver of any right of OWNER or
CONSULTANT to reject defective Work.

Contractor Responsible for Acts of Subcontractors
The CONTRACTOR shall perform on the site, and with its own

organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract. This percentage may be
reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
project manager determines that the reduction would be to the advantage of
the Urban County Govermnment.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and CONSULTANT
for all acts and omissions of the Subcontractors, Suppliers and other persons
and organizations performing or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR’S own acts and omissions. Nothing in the
Contract Documents shall create any contractual relationship between
OWNER or CONSULTANT and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of
OWNER or CONSULTANT to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier or other person or organization except
as may otherwise be required by Laws and Regulations.

5.8.4 Division of Specifications
The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be

pursuant to an appropriate agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the

applicable terms and conditions of the Contract Documents for the
benefit of OWNER and CONSULTANT.

5.8.6 Statements and Comments by CONTRACTOR
Neither the CONTRACTOR, his employees, nor his
subcontractors shall at any time make any statement or comment as
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5.9

5.10

to the project scope, nature, intention, design, or construction
method to any third party or parties without the explicit written
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the original intent of the project as a result
of any statement or comment by the contractor, his employees or
subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.
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5.11 Laws and Regulations

5.12 Taxes

5.13

5.11.1

5.11.2

CONTRACTOR to Comply
CONTRACTOR shall give all notices and comply with all Laws and

Regulations applicable to farnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations,
neither OWNER nor CONSULTANT shall be responsible for monitoring
CONTRACTOR’S compliance with any Laws and Regulations.

Specifications and Drawings at Variance

If CONTRACTOR observes that the Specifications or Drawings are at
variance with any Laws or Regulations, CONTRACTOR shall give
CONSULTANT prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in paragraph 3.4. If
CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
CONSULTANT, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such

Laws and Regulations.

Any party, firm or individual submitting a proposal pursuant to invitation
must have paid all taxes owed to the Lexington-Fayette Urban County
Government at the time the proposal is submitted, and must maintain a
"current" status in regard to those taxes throughout the Contract. If
applicable, business must be licensed in Fayette County.

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Government at the time the
proposal is submitted, and must maintain a "current" status in regard to those taxes
throughout the Contract, If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1

Project Site

CONTRACTOR shall confine construction equipment, the storage of
materials and equipment and the operations of workers to the staging areas
or work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
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5.14

5.15

land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or CONSULTANT by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and CONSULTANT harmless from and against all claims,
damages, losses and expenses (including, but not limited to, fees of
engineers, architects, attoneys and other professionals and court and
arbitration costs) arising directly, indirectly or consequentially out of any
action, legal or equitable, brought by any such other party against OWNER
or CONSULTANT to the extent based on a claim arising out of
CONTRACTOR'’S performance of the Work.

5.13.2 Clean UP

During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.1 Loading of Structures
CONTRACTOR shall not load nor permit any part of any structure to be

loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These record
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to CONSULTANT for reference. Upon
completion of the Work, these record documents, samples and Shop Drawings will
be delivered to CONSULTANT for OWNER.

Shop Drawings and Samples

5.15.1 Shop Drawing Submittals
After checking and verifying all field measurements and after complying
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5.15.2

5.15.3

with applicable procedures specified, CONTRACTOR shall submit to
CONSULTANT for review and approval in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a stamp
or specific written indication that CONTRACTOR has satisfied
CONTRACTOR’S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as
CONSULTANT may require. The data shown on the Shop Drawings will
be complete with respect to quantities, dimensions, specified performance
and design criteria, materials and similar data to enable CONSULTANT to
review the information as required.

Sample Submittals

CONTRACTOR shall also submit to CONSULTANT for review and
approval with such promptness as to cause no delay in Work, all samples
required by the Contract Documents. All samples will have been checked by
and accompanied by a specific written indication that CONTRACTOR has
satisfied CONTRACTOR'’S responsibilities under the Contract Documents
with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

Review by CONTRACTOR

Before submission of each Shop Drawing or sample CONTRACTOR shall
have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

5.15.4 Notice of Variation

5.15.5

At the time of each submission, CONTRACTOR shall give
CONSULTANT specific written notice of each variation that the Shop
Drawings or samples may have from the requirements of the Contract
Documents, and, in addition, shall cause a specific notation to be made on
each Shop Drawing submitted to CONSULTANT for review and approval
of each such variation.

CONSULTANT’S Approval
CONSULTANT will review and approve with reasonable promptness Shop

Drawings and samples, but CONSULTANT"S review and approval will be
only for conformance with the design concept of the Project and for
compliance with the information given in the Contract Documents and shall
not extend to means, methods, techniques, sequences or procedures of
construction (except where a specific means, method, technique, sequence or
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5.17.2 Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize
any damage to any stream or wetland from pollution by debris, sediment
or other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that has been used
for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law.

B. The CONTRACTOR is solely responsible for securing all required
state and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the KY Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation are the
responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the
following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;

b. That any and all stormwater inspection reports required by the
permit are conducted by qualified personnel and are available for
review onsite; and

c. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all emergency measures that may be
required to contain any spillage or leakage and to remove materials, soils
or liquids that become contaminated. The collected spill material shall be
properly disposed at the CONTRACTOR’s expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities.
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E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

OTHER WORK

6.1

6.2

6.3

6.4

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of CONSULTANT and the others whose work will be affected.
The duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to CONSULTANT in writing
any delays, defects or deficiencies in such work that render it unavailable or
unsuitable for such proper execution and results. CONTRACTOR'S failure so to
report will constitute an acceptance of the other work as fit and proper for integration
with CONTRACTOR'S Work except for latent or non-apparent defects and
deficiencies in the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
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responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.

7. OWNER'S RESPONSIBILITIES

7.3

74

7.5

7.6

7.1  Communications
OWNER shall issue all communications to CONTRACTOR through
CONSULTANT.

7.2  Data and Payments
OWNER shall fumnish the data required of OWNER under the Contract
Documents promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4. Paragraph 4.2 rtefers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by CONSULTANT in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

8. CONSULTANT'S STATUS DURING CONSTRUCTION

8.1

8.2

OWNER'S Representative

CONSULTANT will be OWNER'S representative during the construction period.
The duties and responsibilities and the limitations of authority of CONSULTANT as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
CONSULTANT.

Visits to Site

CONSULTANT will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents, CONSULTANT will not be required to make exhaustive or
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83

84

85

8.6

8.7

88

89

continuous on-site inspections to check the quality or quantity of the Work.
CONSULTANT'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, CONSULTANT
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

Project Representation

CONSULTANT will provide an Inspector to assist CONSULTANT in observing
the performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not CONSULTANT'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

CONSULTANT will issue with reasonable promptness such written clarifications
or interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as CONSULTANT may determine necessary, which shall
be consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

CONSULTANT may authorize minor variations in the Work from the requirements
of the Contract Documents which do not involve an adjustment in the Contract Price
or the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

CONSULTANT will have authority to disapprove or reject Work which
CONSULTANT believes to be defective, and will also have authority to require
special inspection or testing of the Work as provided in paragraph 12.3, whether or
not the Work is fabricated, installed or completed.

Shop Drawings
In connection with CONSULTANT'S responsibility for Shop Drawings and
samples, see paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In connection with CONSULTANT'S responsibilities as to Change Orders, see
Articles 10, 11 and 12.

Payments
In connection with CONSULTANT'S responsibilities with respect to Applications
for Payment, etc., see Article 13.

GC-29



8.10

8.11

8.12

Determinations for Unit Prices
CONSULTANT will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.

CONSULTANT will review with CONTRACTOR CONSULTANT'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

Decision on Disputes

CONSULTANT will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
to CONSULTANT in writing with a request for a formal decision in accordance
with this paragraph, which CONSULTANT will render in writing within a
reasonable time. Written notice of each such claim, dispute and other matter will
be delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise thereto, and written supporting data
will be submitted to CONSULTANT within sixty days after such occurrence
unless CONSULTANT allows an additional period of time to ascertain more
accurate data in support of the claim.

Limitations on CONSULTANT"s Responsibilities

8.12.1 CONTRACTOR, Supplier, or Surety
Neither CONSULTANTS authority to act under this Article 8 or elsewhere
in the Contract Documents nor any decision made by CONSULTANT in
good faith either to exercise or not exercise such authority shall give rise to
any duty or responsibility of CONSULTANT to CONTRACTOR, any
Subcontractor, any Supplier, or any other person or organization performing
any of the Work, or to any surety for any of them.

8.12.2 To Evaluate the Work

Whenever in the Contract Documents the terms "as ordered", "as
directed", "as required”, "as allowed", "as approved" or terms of like effect
or import are used, or the adjectives "reasonable", "suitable", "acceptable",
"proper", or "satisfactory” or adjectives or like "effect” or "import" are used
to describe a requirement, direction, review or judgment of CONSULTANT
as to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the
Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to
assign CONSULTANT any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4.
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8.12.3 CONTRACTOR'S Means, Methods, Etc.

CONSULTANT will not be responsible for CONTRACTOR'S
means, methods, techniques, sequences or procedures of construction, or the
safety precautions and programs incident thereto, and CONSULTANT will
not be responsible for CONTRACTOR'S failure to perform or furnish the
Work in accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR

CONSULTANT will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

CHANGES IN THE WORK

9.1

9.2

9.3

94

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims

Claims for an increase or decrease in the Contract Price or an extension or
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Article 10 or Article 11.

Work Not in Contract Documents

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3.4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are
agreed to by the parties;
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10.

9.5

9.42 changes in the Contract Price or Contract Time which are agreed to
by the parties; and

943 changes in the Contract Price or Contract Time which embody the
substance of any written decision rendered by CONSULTANT pursuant to
paragraph 8.11; provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
REGULATIONS, but during any such appeal, CONTRACTOR shall carry
on the Work and adhere to the progress schedule as provided in paragraph
5.16.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingly.

CHANGE OF CONTRACT PRICE

10.1

10.2

10.3

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the CONSULTANT promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of the
claim) and shall be accompanied by CONTRACTOR’S written statement that the
amount claimed covers all known amounts (direct, indirect, and consequential) to
which the CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices
Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of
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the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).

10.3.2 Lump Sum
By mutual acceptance of a lump sum (which may include an

allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

10.3.3 Cost Plus Fee
On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

Cost of the Work

The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1 Payroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR

in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the above to the extent
authorized by OWNER.

10.4.2 Materials and Equipment Costs

Cost of all materials and equipment furmnished and incorporated in the
Work, including costs of transportation and storage thereof, and
Suppliers' field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all returns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.
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10.4.3

10.4.4

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of
CONSULTANT, which bids will be accepted. If a subcontract
provides that the Subcontractor is to be paid on the basis of Cost of
the Work Plus a Fee, the Subcontractor's Cost of the Work shall be
determined in the same manner as CONTRACTOR’S Cost of the
Work. All subcontracts shall be subject to the other provisions of the
Contract Documents insofar as applicable.

Special Consultant Costs

Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

10.4.5 Supplemental Costs

10.4.5.1 The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR’S
employees incurred in discharge of duties connected with the
Work.

104.5.2 Cost, including  transportation  and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

10.4.5.3 Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
CONSULTANT, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. The rental
of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work.
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104.5.4 Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

104.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

10.4.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2 for services.

104.5.7 The cost of utilities, fuel and sanitary facilities
at the site.
10.4.5.8 Minor expenses such as telegrams, long

distance telephone calls, telephone service at the site,
expressage and similar petty cash items in comnection with
the Work.

10.4.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and
premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

10.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:

10.5.1 Costs of Officers and Executives
Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
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10.5.2

10.5.3

1054

10.5.5

10.5.6

managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR’S fee.

Principal Office
Expenses of CONTRACTOR'’S principal and branch offices other than
CONTRACTOR'’S office at the site.

Capital Expense
Any part of CONTRACTOR’S capital expenses, including interest on

CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence
Costs due to the negligence of CONTRACTOR, any Subcontractor, or

anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

Other Costs

Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.
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10.6

10.7

10.8

Contractor's Fee
The CONTRACTOR'’S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1 a mutually acceptable fixed fee; or if none can be agreed upon,

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR’S fee shall be fifteen percent;

10.6.2.2 for costs incurred under paragraph 104.3, the
CONTRACTOR'’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR'’S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Itemized Cost Breakdown

Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to CONSULTANT an
itemized cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to CONSULTANT,
CONTRACTOR agrees that:
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10.9

10.8.1

10.8.2

10.8.3

Materials and Equipment
The allowances include the cost to CONTRACTOR (less any applicable

trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

Other Costs
CONTRACTOR’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the
allowances. No demand for additional payment on account of any thereof
will be valid.

Change Order
Prior to final payment, an appropriate Change Order will be issued as

recommended by CONSULTANT to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

10.9.1

10.9.2

10.9.3

General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by CONSULTANT in
accordance with Paragraph 8.10.

Overhead and Profit

Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR'’S overhead and
profit for each separately identified item.

Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.
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12.3 Tests and Inspections

12.3.1 Timely Notice

123.2

1233

CONTRACTOR shall give CONSULTANT timely notice of readiness of
the Work for all required inspections, tests or approvals.

Requirements and Responsibilities

The CONSULTANT may require such inspection and testing during the
course of the Work as he/she deems necessary to ascertain and assure the
integrity and acceptable quality of the materials incorporated and the work
performed. Inspection presence may be either full-time or intermittent, and
neither the presence nor absence at any time of the CONSULTANT or the
INSPECTOR shall relieve the CONTRACTOR of sole responsibility for the
acceptability and integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the CONSULTANT.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-Site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
CONSULTANT if so specified).
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12.5

12.6

12.3.4 Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of CONSULTANT, it
must, if requested by CONSULTANT, be uncovered for observation. Such
uncovering shall be at CONTRACTOR'’S expense unless CONTRACTOR
has given CONSULTANT timely notice of CONTRACTOR’S intention to
cover the same and CONSULTANT has not acted with reasonable
promptness in response to such notice.

12.3.5 CONTRACTOR’S Obligation
Neither observations by CONSULTANT nor inspections, tests or approvals
by others shall relieve CONTRACTOR from CONTRACTOR’S obligations
to perform the Work in accordance with the Contract Documents.

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right
for the benefit of CONTRACTOR or any other party.

Correction or Removal of Defective Work

If required by CONSULTANT, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by CONSULTANT, remove it from the site and replace
it with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

One Year Correction Period

If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced,
and all direct, indirect and consequential costs of such removal and replacement
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12.7

12.8

(including but not limited to fees and charges of engineers, architects, attorneys and
other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER'’S evaluation of and
determination to accept such defective Work (such costs to be approved by
CONSULTANT as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attoneys and other professionals).

OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of
CONSULTANT to proceed to correct and to correct defective Work or to remove
and replace rejected Work as required by CONSULTANT in accordance with
paragraph 12.5, or if CONTRACTOR fails to perform the Work in accordance with
the Contract Documents, or if CONTRACTOR fails to comply with any other
provision of the Contract Documents, OWNER may, after seven days' written notice
to CONTRACTOR, correct and remedy any such deficiency. In exercising the
rights and remedies under this paragraph OWNER shall proceed expeditiously. To
the extent necessary to complete corrective and remedial action, OWNER may
exclude CONTRACTOR from all or part of the site, take possession of all or part of
the Work, and suspend CONTRACTOR’S services related thereto, take possession
of CONTRACTOR'’S tools, appliances, construction equipment and machinery at
the site and incorporate in the Work all materials and equipment stored at the site or
for which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
CONSULTANT, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER’S rights and remedies
hereunder.
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13.

PAYMENTS TO CONTRACTOR AND COMPLETION

131

13.2

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to CONSULTANT. Progress payments on account of Unit
Price Work will be based on the number of units completed.

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to CONSULTANT for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER'’S interest therein, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by CONSULTANT. Monthly progress payments shall be
ninety (90) percent of the sum obtained by applying the respective bid unit prices to
the approved estimated quantities of work completed by the Contractor during the
preceding month. The remaining ten (10) percent will be held by the Owner, as
retainage. At such time as the CONSULTANT deems appropriate - based on the
quality of work performed, progress of cleanup, and other pertinent factors - the rate
of retainage, or the total amount retained, may be reduced; although, any reduction
in retainage, below the ten (10) percent level, is made solely at the
CONSULTANT's discretion. All remaining retainage held will be included in the
final payment to the Contractor.

13.2.1 Waivers of Mechanic’s Lien
With each Application for Payment OWNER may require CONTRACTOR
to submit waivers of mechanic’s lien from entities lawfully entitled to file a
mechanic’s lien arising out of the Contract and related to the Work covered

by the payment.
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13.4

13.2.1.1 Requirement for waivers of Mechanic’s Lien on Partial
Applications for Payment will be determined and communicated at the
Preconstruction Conference.

13.2.1.2 Submit partial waivers on each item for amount requested in
previous application, after deduction for retainage, on each item.

13.2.13 When an application shows completion of an item, submit
conditional final or full waivers.

13.2.14 Owner reserves the right to designate which entities involved
in the Work must submit waivers.

13.2.1.5 Waiver Forms: Submit executed waivers of lien on forms
acceptable to Owner.

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens.

Review of Applications for Progress Payment

13.4.1 Submission of Application for Payment

134.2

CONSULTANT will, after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the
Application to OWNER, or return the Application to CONTRACTOR
indicating in writing CONSULTANT’S reasons for refusing to
recommend payment. In the latter case, CONTRACTOR may make the
necessary corrections and resubmit the Application.

CONSULTANT’S Recommendation

CONSULTANT may refuse to recommend the whole or any part of any
payment, if, in CONSULTANT'S opinion, it would be incorrect to make
such representations to OWNER. CONSULTANT may also refuse to
recommend any such payment, or, because of subsequently discovered
evidence or the results of subsequent inspections or tests, nullify any such
payment previously recommended, to such extent as may be necessary in
CONSULTANT'S opinion to protect OWNER from loss because:
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13.6

13.7

134.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13422 the Contract Price has been reduced by Written Amendment
or Change Order;
13423 OWNER has been required to correct defective Work or

complete Work in accordance with paragraph 12.8; or

13424 of CONSULTANT'"s actual knowledge of the occurrence of
any of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, CONSULTANT will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
CONSULTANT and delivered all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates of inspection, marked-up record
documents (as provided in paragraph 5.14) and other documents - all as required by
the Contract Documents, and after CONSULTANT has indicated that the Work is
acceptable (subject to the provisions of paragraph 13.10), CONTRACTOR may
make application for final payment following the procedure for progress payments.
The final Application for Payment shall be accompanied by all documentation called
for in the Contract Documents, together with complete and legally effective releases
or waivers (satisfactory to OWNER) of all Liens arising out of or filed in connection
with the Work. In lieu thereof and as approved by OWNER, CONTRACTOR may
furnish receipts or releases in full; an affidavit of CONTRACTOR that the releases
and receipts include all labor, services, material and equipment for which a Lien
could be filed, and that all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which OWNER or OWNER'S property
might in any way be responsible, have been paid or otherwise satisfied; and consent
of the surety, if any, to final payment. If any Subcontractor or Supplier fails to
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13.9

furnish a release or receipt in full, CONTRACTOR may furnish a Bond or other
collateral satisfactory to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance

13.8.1 CONSULTANT’S Approval

If, on the basis of CONSULTANT’S observation of the Work during
construction and final inspection, and CONSULTANT’S review of the final
Application for Payment and accompanying documentation - all as required
by the Contract Documents, CONSULTANT is satisfied that the Work has
been completed and CONTRACTOR'’S other obligations under the Contract
Documents have been fulfilled, CONSULTANT will, after receipt of the
final Application for Payment, indicate in writing CONSULTANT’S
recommendation of payment and present the Application to OWNER for
payment. Thereupon CONSULTANT will give written notice to OWNER
and CONTRACTOR that the Work is acceptable, subject to the provisions
of paragraph 13.10. Otherwise, CONSULTANT will return the Application
to CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application.

13.8.2 Delay in Completion of Work

If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of CONSULTANT, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part II, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to CONSULTANT with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

13.8.3 Retainage
Retainage is not applicable to this project.

CONTRACTOR'S Continuing Obligation

CONTRACTOR’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progtess
or final payment by CONSULTANT, nor the issuance of a certificate of
Completion, nor any payment by OWNER to CONTRACTOR under the Contract
Documents, nor any use or occupancy of the Work or any part thereof by OWNER,
nor any act of acceptance by OWNER nor any failure to do so, nor any review and
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approval of a Shop Drawing or sample submission, nor any correction of defective
Work by OWNER will constitute an acceptance of Work not in accordance with the
Contract Documents or a release of CONTRACTOR’S obligation to perform the
Work in accordance with the Contract Documents (except as provided in paragraph
13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1  a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.10.2  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14.  SUSPENSION OF WORK AND TERMINATION

14.1

14.2

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and CONSULTANT which will fix the date on which Work will
be resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11.

OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
of the Bankruptcy Code (Title 11, United States Code), as now or hereafter
m effect, or if CONTRACTOR takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptcy or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the

Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
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CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;

14.2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to take charge of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR npersistenily fails to perfom the Work in
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time);

14.2.7 if CONTRACTOR disregards Laws or Regulations of any public
body having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of CONSULTANT, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'
written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, exclude CONTRACTOR from
the site and take possession of the Work and of all CONTRACTOR’S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. In such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
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144

14.5

difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by CONSULTANT and incorporated in a Change Order,
but when exercising any rights or remedies under this paragraph OWNER
shall not be required to obtain the lowest price for the Work performed.

14.2.10 If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of contract.
Note: it is the Contractor’s responsibility to know proper safety measures as
they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and consequential costs (including,
but not limited to, fees and charges of engineers, architects, attomneys and other
professionals and court and arbitration costs).

CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or CONSULTANT fails to act on any Application for Payment within
sixty days after it is submitted, or OWNER fails for sixty days to pay
CONTRACTOR any sum finally determined to be due, then CONTRACTOR may,
upon seven days' written notice to OWNER and CONSULTANT, terminate the
Agreement and recover from OWNER payment for all Work executed and any
expense sustained plus reasonable termination expenses. In addition and in lieu of
terminating the Agreement, if CONSULTANT has failed to act on an Application
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for Payment or OWNER has failed to make any payment as aforesaid,
CONTRACTOR may upon seven days' written notice to OWNER and
CONSULTANT stop the Work until payment of all amounts then due. The
provisions of this paragraph shall not reliecve CONTRACTOR of the obligations
under paragraph 5.16 to carry on the Work in accordance with the progress schedule
and without delay during disputes and disagreements with OWNER.

15. MISCELLANEOUS

15.1

15.2

Claims for Injury or Damage

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party is legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 15.1 shall
not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayette Urban County Government construction projects, or bid to furnish
materials or supplies to the Lexington-Fayette Urban County Government,
if, within six months prior to the time of opening of bids, said person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 344.200 has been attempted and failed, by the Lexington-Fayette
County Human Rights Commission.
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15.4

15.5

15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin; or

15.2.2.2 to limit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an employee because of such individual's sex, race, color, religion,
age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to, or employment in, any program established
to provide apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the CONSULTANT at least 72 hours prior to
making any temporary street closing or blockage. This will permit orderly
notification to all concemed public agencies. Specific details and restrictions on
street closure or blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the CONSULTANT determines that the reduction would be
to the advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,
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15.7

excess materials, temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon
CONTRACTOR by paragraphs 12.1, 12.3.5, 13.3, and 15.2 and all of the rights and
remedies available to OWNER and CONSULTANT thereunder, are in addition to,
and are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. All representations, warranties
and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site.

END OF SECTION
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PART V1

CONTRACT AGREEMENT

THIS AGREEMENT, made on the day of , 20 , by and
between Lexington-Fayette Urban County Government, acting herein called "OWNER" and

(bidder’s name) , doing business
as *(an individual) (a partnership) (a corporation) located in the City of ,
County of , and State of , hereinafter called
"CONTRACTOR."
WITNESSETH: That the CONTRACTOR and the OWNER in consideration of
Dollars and Cents ($ ) quoted in the
proposal by the CONTRACTOR, dated , hereby agree to commence and

complete the construction described as follows:
1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared by Bell Engineers for the Reservoir 3 Floodwall Repair project.

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as sixty (60) calendar days to substantial completion and
an additional thirty (30) calendar days to final completion. The time shall begin in accordance
with the Notice to Proceed provided by OWNER.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined after consultation
between the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.
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5. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Owner that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, the OWNER shall without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted. Such
payment shall be made under the terms and conditions governing final payment, except that it shall
not constitute a waiver of claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, and Proposal, Ion Wave Q&A, and Plan Drawings form the Contract, and they are fully 2
part of the Contract as if hereto attached or herein repeated.

8. EXTRA WORK
The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such

Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.
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9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

SPECIFICATIONS

SECTION
NO. TITLE

Advertisement for Bids

Information for Bidders

Form of Proposal

General Conditions

Special Conditions

Contract Agreement

Performance and Payment Bonds
Addenda

Technical Specifications and Drawings

REES<FEE"
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Govemment.
Lexington, Kentucky
(Owner)
ATTEST:
BY:
Clerk of the Urban County Council MAYOR
(Witness) (Title)
(Seal)
(Contractor)
BY:
(Secretary)*
(Witness) (Title)
(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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Appendix A
Project Permits/Agreements



¥ LEXINGTON

DIRECTOR

EHGIMETER

FLOODPLAIN SPECIAL USE
PERMIT
TYPE OF CONSTRUCTION:
[0 NEW CONSTRUCTION x  ALTERATION OR REPAIR
[J FILLING [[] GRADING
[[] DREDGING [0 MANUFACTURED HOME

[] HISTORIC HOME

PERMITTEE: LFUCG - DWQ
ADDRESS: 101 E. Vine St. Lexington, KY

PROJECT ADDRESS: 2025 Shadybrook Ln

if different from permittee’s address)
ISSUED BY:~_ @ —
OUNTY ENGINEER

DATE: 4/21/25

THIS PERMIT MUST BE POSTED ON THE PREMISES IN A CONSPICUOUS AREA.

®

101 Eagl Vine St.. Suite 1+ .- ¢ KY 859.256.3410 Phone -7 1 Fax exingtonkv.gov



RIGHT OF ENTRY

Lakeview Estate Lake Association
PROPERTY OWNER

STREET ADDRESS 2400 Richmond Rd

Whereas, the Lexington-Fayette Urban County Government, in conjunction with the planned
sanitary sewer replacement, finds it necessary to enter the above property to perform work in
relation to the Reservoir 3 Floodwall Repair Project. All work associated with this project is
confined to the area as shown in Exhibit A.

Now, therefore, in consideration of the work and the incidental benefits accruing to the property,
I hereby consent and agree that the Division of Water Quality, its successors and assigns, may
come upon the above listed property and do the work required for the project using a reasonable
area allowing completion of the work. This Right of Entry shall include temporary ingress and
egress to the property via the existing driveway, temporary storage for materials and equipment
on the property, and temporary working space along the area described in Exhibit A.

The Lexington-Fayette Urban County Government, in turn, agrees to ensure that all disturbed
land is restored to as good or better condition as the original.

This Right of Entry will expire 30 day/Sfﬁer substantial work completion.

NAME(S)

DATE /7)o
A

Additional Notes/Instructions:




Andy Beshear ENERGY AND ENVIRONMENT CABINET Rebecca W. Goodman
GOVERNOR DEPARTMENT FOR ENVIRONMENTAL PROTECTION SECRETARY
300 Sower Boulevard
Frankfort, Kentucky 40601
Phone: (502) 564-2150
Fax: 502-564-4245

Anthony R. Hatton
COMMISSIONER

STREAM CONSTRUCTION PERMIT
For Construction In Or Along A Stream

Issued to: LFUCG - Division of Water Quality Permit effective date: April 17, 2025

Address: 101 E Vine St 4th F1 Permit expires on: April 17, 2026
Lexington, KY 40507

Permit No.: 35831 Agency Interest: 33339

Activity ID: APE20250002

In accordance with KRS 151.250 and KRS 151.260, the Energy and Environment Cabinet approves the application dated
April 16, 2025, for replacement of flood wall that was previously removed, in the floodplain of West Hickman Creek,
with coordinates 38.034117, -84.474056, in Fayette County.

There shall be no deviation from the plans and specifications submitted and hereby approved unless the proposed change
shall first have been submitted to and approved in writing by the Cabinet. This approval is subject to the attached limitations.
Please read these limitations carefully! If you are unable to adhere to these limitations for any reason, please contact this
office prior to construction,

This permit is valid from the standpoint of stream obstruction only. Issuance of this permit does not relieve the permittee from
the responsibility of obtaining any other permits or licenses required by this Cabinet and other state, federal and local agencies.
Specifically if the project involves work in a stream, such as bank stabilization, dredging, relocation, or in designated wetlands,
a 401 Water Quality Certification from the Division of Water will be required.

This permit is nontransferable and all construction must be completed by the expiration date noted above. Year by year
extensions may be requested subject to the requirements of 401KAR 4:060 Section 3 (5) () and (b) by submitting the attached
Final Development Report, Permit Extension, Modification or Termination Form prior to your current permit expiration date.
When your project is completed, you are required to notify the Division by submitting the same form and any required
documents per your permit. The form may be emailed to: DOWFloodplain@ky.gov.

Any violation of the Water Resources Act of 1966 as amended is subject to penalties as set forth in KRS 151.990.

If you have any questions concerning this letter or other floodplain management requirements, please contact the
Division of Water’s Floodplain Management Section at (502) 564-3410 or by email at DOWFloodplain@ky.gov.

Sincerely,
David Coe, P.E., Supervisor

Floodplain Management Section
Water Resources Branch
Division of Water
c: Frankfort Regional Office
Justin Hunter, PE, Engineer/Agent, Bell Engineering
Doug Burton — Lexington-Fayette Urban County Government Floodplain Coordinator

b
@KentuckyEEC | EEC.KY.GOV KE NTU CKY An Equal Opportunity Employer M/F/D



Commonwealth of Kentucky
Energy and Environment Cabinet

Division of Water

@ Final Development Report, Permit
Extension, Modification or Termination
Form
Name/Corporation Name: LFUCG - Division of Water Quality
Email Address:
Agency Interest #: 33339
Permit #: 35831

SELECT THE APPROPRIATE PERMITTING ACTION REQUIRED BELOW
FINAL DEVELOPMENT REPORT FORM
Submit within 90 days after completion of construction
] All work on this project has been completed according to the plans and specifications as permitted by the
Division of Water.
X Photographs of completed development (required)
[] As Built drawings, if required by permit conditions
[C] Elevation Certificate, if required by permit conditions
] Floodproofing Certificate, if required by permit conditions
[] Fill Compaction Tests, if required by permit conditions

PERMIT EXTENSION REQUEST FORM
Submit at least 30 days prior to permit expiration

[] Permit Extension is requested, the project plans have not changed

[[] Construction began on (date)

[] Construction has not started, will begin on (date)

PERMIT TERMINATION FORM
[|The permitted project was not started and will not be completed

PERMIT MODIFICATION FORM

Provide detailed description of changes to the project on the following page, include maps and drawings as
required.

Signature (Required):

Email this completed form to DOWFloodplain@ky.gov
or mail to DOW Floodplain Management, 300 Sower Blvd, Frankfort KY 40601




Modification Notes, permit Number:__35831

Email this completed form to DOWFloodplain@ky.gov
or mail to DOW Floodplain Management, 300 Sower Blvd, Frankfort KY 40601
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DEPARTMENT OF THE ARMY
U.S. ARMY CORPS OF ENGINEERS, LOUISVILLE DISTRICT
600 DR. MARTIN LUTHER KING JR PL
LOUISVILLE, KY 40202

April 4, 2025

Regulatory Division
South Branch
ID No. LRL-2025-00283

Gregory Lubeck

Lexington Fayette Urban County Government
200 E. Main St

Lexington, KY 40507

Dear Mr. Lubeck:

This is in regard to your request received on April 4, 2025, concerning the Floodwall
Repair Project at the Lexington Reservoir 3 (Lake Hickman). The project is located at 2025
Shadybrook Lane in Lexington Fayette County, Kentucky (Latitude: 38.00064, Longitude: -
84.47434). We have reviewed the submitted request relative to Section 404 of the Clean Water
Act (CWA).

We have determined that the proposed project is maintenance of recently damaged parts
of a currently serviceable structure, and is therefore exempt from Section 404 CWA in
accordance with our implementing regulations at 33 CFR Part 323.4(a)(2), provided the project
follows Best Management Practices (BMPs). Therefore, a Department of the Army (DA) permit
is not required. Maintenance does not include any modification that changes the character,
scope, or size of the original fill design.

If you have any questions concerning this matter, please contact me by writing to the
District Regulatory Office at the above address, ATTN: CELRL-RDS, or contact me directly at
502-315-6689 or matt.a.dennis@usace.army.mil. Any correspondence on this matter should refer
to our Identification Number LRL-2025-00283.

Sincerely,
”M}L _ Date:2025.04.04
ﬁawmk\ 14:53:21 -04'00'
Matt Dennis
Chief (Acting), South Branch
Regulatory Division
Copy Furnished:
Jeremy Duncan
Bell Engineering

2480 Fortune Drive, Suite 350
Lexington, KY 40509
jduncan@hkbell.com




33 CFR Part 323 (up to date as of 3/12/2024) 3
Permits for Discharges of Dredged or Fill Material into Waters of the... 33 CFR323.3(c{2)

(2) Placement of pilings in waters of the United States that does not have or would not have the effect of
a discharge of fill material shall not require a section 404 permit. Placement of pilings for linear
projects, such as bridges, elevated walkways, and powerline structures, generally does not have the
effect of a discharge of fill material. Furthermore, placement of pilings in waters of the United States
for piers, wharves, and an individual house on stilts generally does not have the effect of a discharge
of fill material. All pilings, however, placed in the navigable waters of the United States, as that term is

[51 FR 41232, Nov. 13, 1986, as amended at 58 FR 45036, Aug. 25,1993]

§ 323.4 Discharges not requiring permits.

(a) General. Except as specified in paragraphs (b) and (c) of this section, any discharge of dredged or fill

material that may result from any of the following activities is not prohibited by or otherwise subject to
regulation under section 404

M

(i) Normal farming, silviculture and ranching activities such as plowing, seeding, cultivating, minor
drainage, and harvesting for the production of food, fiber, and forest products, or upland soil

(i) To fall under this exemption, the activities specified in paragraph (a)(1)(i) of this section must

conventional rotational cycle are part of an established operation. Activities which bring an area
into farming, silviculture, or ranching use are not part of an established operation. An operation
ceases to be established when the area on which it was conducted has been converted to
another use or has lain idle so long that modifications to the hydrological regime are necessary
to resume operations. If an activity takes place outside the waters of the United States, or if it
does not involve a discharge, it does not need a section 404 permit, whether or not it is part of
an established farming, silviculture, or ranching operation.

(iii)
(A) Cultivating means physical methods of soil treatment employed within established

farming, ranching and silviculture lands on farm, ranch, or forest crops to aid and improve
their growth, quality or yield.

(B) Harvesting means physical measures employed directly upon farm, forest, or ranch crops
within established agricultural and silvicultural lands to bring about their removal from
farm, forest, or ranch land, but does not include the construction of farm, forest, or ranch
roads.

(©)
(1) Minor drainage means:

() The discharge of dredged or fill material incidental to connecting upland
drainage facilities to waters of the United States, adequate to effect the removal
of excess soil moisture from upland croplands. (Construction and maintenance

33 CFR 323.4(a){(1)(iii)(C)1)(i) (enhanced display) page5of9
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33 CER Part 323 (up to date as of 3/12/2024)
Permits for Discharges of Dredged or Fill Material into Waters of the... 33 CFR 323 4(a)(1)(iiilE)

(2

(5)

(6)

land. For example, the redistribution of surface materials by blading, grading, or other
means to fill in wetland areas is not plowing. Rock crushing activities which result in the
loss of natural drainage characteristics, the reduction of water storage and recharge
capabilities, or the overburden of natural water filtration capacities do not constitute
plowing. Plowing as described above will never involve a discharge of dredged or fill
material.

(E) Seeding means the sowing of seed and placement of seedlings to produce farm, ranch, or
forest crops and includes the placement of soil beds for seeds or seedlings on
established farm and forest lands.

Maintenance, including emergency reconstruction of recently damaged parts, of currently
serviceable structures such as dikes, dams, levees, groins, riprap, breakwaters, causeways, bridge
abutments or approaches, and transportation structures. Maintenance does not include any
modification that changes the character, scope, or size of the original fill design. Emergency
reconstruction must occur within a reasonable period of time after damage occurs in order to qualify
for this exemption.

Construction or maintenance of farm or stock ponds or irrigation ditches, or the maintenance (but
not construction) of drainage ditches. Discharges associated with siphons, pumps, headgates,
wingwalls, weirs, diversion structures, and such other facilities as are appurtenant and functionally
related to irrigation ditches are included in this exemption.

Construction of temporary sedimentation basins on a construction site which does not include
placement of fill material into waters of the U.S. The term “construction site” refers to any site
involving the erection of buildings, roads, and other discrete structures and the installation of
support facilities necessary for construction and utilization of such structures. The term also
includes any other land areas which involve land-disturbing excavation activities, including quarrying
or other mining activities, where an increase in the runoff of sediment is controlled through the use
of temporary sedimentation basins.

Any activity with respect to which a State has an approved program under section 208(b)(4) of the
CWA which meets the requirements of sections 208(b)(4) (B) and (C).

Construction or maintenance of farm roads, forest roads, or temporary roads for moving mining
equipment, where such roads are constructed and maintained in accordance with best management
practices (BMPs) to assure that flow and circulation patterns and chemical and biological
characteristics of waters of the United States are not impaired, that the reach of the waters of the
United States is not reduced, and that any adverse effect on the aquatic environment will be
otherwise minimized. These BMPs which must be applied to satisfy this provision shall include
those detailed BMPs described in the State's approved program description pursuant to the
requirements of 40 CFR 233.22(j), and shall also include the following baseline provisions:

(i Permanent roads (for farming or forestry activities), temporary access roads (for mining,
forestry, or farm purposes) and skid trails (for logging) in waters of the U.S. shall be held to the
minimum feasible number, width, and total length consistent with the purpose of specific
farming, silvicultural or mining operations, and local topographic and climatic conditions;

(i) All roads, temporary or permanent, shall be located sufficiently far from streams or other water
bodies (except for portions of such roads which must cross water bodies) to minimize
discharges of dredged or fill material into waters of the U.S,;

33 CFR 323.4(a)(6)(ii) (enhanced display) page 7 of 9
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1.01 PERFORMANCE BOND

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a , hereinafter
(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)
hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER? in the penal sum of:
dollars ($ )

for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Reservoir 3 Floodwall Repair, LFUCG Bid No. 45-2025 in accordance with Contract Documents prepared by
and dated , 20, which Agreement (Contract) is by
reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly and
faithfully perform said Agreement (Contract), then this obligation shall be null and void; otherwise it shall remain in
full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

BC-2
DWQ Standard Stormwater Specifications April 29, 2025



Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract), the
OWNER having performed OWNER’S obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:

1. Complete the Agreement (Contract) in accordance with its terms and conditions or

2. Obtain a Bid or Bids for completing the Agreement (Contract) in accordance with its terms and conditions, and
upon determination by Surety of the lowest responsible bidder, or if the OWNER elects, upon determination by
the OWNER and Surety jointly of the lowest responsible bidder, arrange for an Agreement (Contract) between
such bidder and OWNER, and make available as Work progresses (even though there may be a default or a
succession of defaults under the Agreement (Contract) or Agreements (Contracts) of completion arranged under
this paragraph) sufficient funds to pay the cost of completion less the balance of the Agreement (Contract)
Amount; but not exceeding, including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph hereof. The term “Balance of the Agreement (Contract) Amount”, as
used in this paragraph shall mean the total amount payable by OWNER to Principal under the Agreement
(Contract) and any amendments thereto, less the amount properly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which final
payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the OWNER
named herein or the heirs, executors, administrators or successors of OWNER.

BC-3
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IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of

(number)
which shall be deemed an original, this the day of ,20
ATTEST:
Principal
(Principal) Secretary
By: (s)
Address
Witness as to Principal
Address
Surety
ATTEST: By:
Attomey-in-Fact
(Surety) Secretary Address
(SEAL)
Title:
Witness to Surety Surety
By:
Address
Title:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed counterparts
of the Agreement (Contract).

BC-+4
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1.02 PAYMENT BOND

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a __, hereinafter
(Corporation, Parinership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)
hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER” in the penal sum of:

dollars ($ ),
for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Reservoir 3 Floodwall Repair, LFUCG Bid No. 45-2025 in accordance with Contract Documents prepared by
and dated ,20___, which Agreement (Contract) is by
reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly make
payment to all claimants as hereinafter defined for all labor and material used or reasonably required for use in the
performance of the Agreement (Contract), then this obligation shall be void; otherwise it shall remain in full force
and effect, subject, however, to the following conditions:

1. A claimant is defined as one having a direct contract with the Principal or with a Subcontractor of the Principal
for labor material, or both, used or reasonably required for use in the performance of the Agreement (Contract),
labor and material being construed to include that part of water, gas, power, light, heat, oil, gasoline, telephone
service or rental of equipment directly applicable to the Agreement (Contract).

2. The above named Principal and Surety hereby jointly and severally agree with the OWNER that every claimant
as herein defined, who has not been paid in full before the expiration of a period of ninety (90) days after the
date on which the last of such claimant’s work or labor was done or performed, or materials were furnished by
such claimant, may sue on this bond for the use of such claimant, prosecute the suit to final judgment for such
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sum or sums as may be justly due claimant and have execution thereon. The OWNER shall not be liable for the
payment of any costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

(a) Unless claimant, other than one having a direct contract with the Principal, shall have given written notice
to any two of the following: The Principal, the OWNER, or the Surety above named, within ninety (90)
days after such claimant did or performed the last of the Work or labor, or furnished the last of the
materials for which said claim is made, stating with substantial accuracy the amount claimed and the name
of the party to whom the materials were furnished, or for whom the Work or labor was done or performed.
Such notice shall be served by mailing the same by registered mail or certified mail, postage prepaid, in an
envelope addressed to the Principal, OWNER, or Surety, at any place where an office is regularly
maintained for the transaction of business, or served in any manner in which legal process may be served in
the state in which the aforesaid project is located, save that such service need not be made by a public
officer.

(b) After the expiration of one (1) year following the date on which Principal ceased Work on said Agreement
(Contract), it being understood, however, that if any limitation embodied in this bond is prohibited by any
law controlling the construction hereof such limitation shall be deemed to be amended so as to be equal to
the minimum period of limitation permitted by such law.

(c) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of
the state in which the project, or any part thereof, is situated, or in the United States District Court for the
district in which the project, or any part thereof, is situated, and not elsewhere.

4. The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith
hereunder, inclusive of the payment by Surety of mechanics’ liens which may be filed of record against aid
improvement, whether or not claim for the amount of such lien be presented under and against this bond.
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IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of

(number)
which shall be deemed an original, this the day of ,20
ATTEST:
Principal
(Principal) Secretary
By: (s)
Address
Witness as to Principal
Address
Surety
ATTEST: By:
Attomney-in-Fact
(Surety) Secretary Address
(SEAL)
Title:
Witness to Surety Surety
By:
Address
Title;

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed countetparts
of the Agreement (Contract).
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1.03 EROSION AND SEDIMENT CONTROL PERFORMANCE BOND

EROSION AND SEDIMENT CONTROL PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a , hereinafter
(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)
bereinto called Surety, are held and firmly bound unto
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER” in the penal sum of:

[3% of Total Bid Price] dollars ($ ), for the payment
of whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors, and assigns,
jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Reservoir 3 Floodwall Repair, LFUCG Bid No. 45-2025 in accordance with Contract Documents prepared by
and dated ,20__, which Agreement (Contract) is by
reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly and
faithfully perform said Agreement (Contract), then this obligation shall be null and void; otherwise it shall remain in
full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract), the
OWNER having performed OWNER’s obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:

1. Complete the installation, maintenance, and removal of the soil erosion and sediment controls and final
stabilization of the site during the full period of land disturbance in accordance with the Agreement (Contract),
the LFUCG Land Disturbance Permit, Chapter 16 Article X Division 5 of the LFUCG Code of Ordinances,
Chapter 11 of the LFUCG Stormwater Manual, and the KPDES General Permit for Stormwater Discharges
Associated with Construction Activities (KYR10).
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2. Obtain a Bid or Bids for completing the installation, maintenance, and removal of the soil erosion and sediment
controls and final stabilization of the site in accordance with the Agreement’s (Contract’s) terms and conditions,
and upon determination by Surety of the lowest responsible bidder, or if the OWNER elects, upon
determination by the OWNER and Surety jointly of the lowest responsible bidder, arrange for an Agreement
(Contract) between such bidder and OWNER, and make available as Work progresses (even though there may
be a default or a succession of defaults under the Agreement (Contract) or Agreements (Contracts) of
completion arranged under this paragraph) sufficient funds to pay the cost of completion less the balance of the
Agreement (Contract) Amount; but not exceeding, including other costs and damages for which the Surety may
be liable hereunder, the amount set forth in the first paragraph hereof. The term “balance of the Agreement
(Contract) Amount”, as used in this paragraph shall mean the total amount payable by OWNER to Principal
under the Agreement (Contract) and any amendments hereto, less the amount properly paid by OWNER to
Principal.

Any suit under this bond must be instituted before the expiration one (1) year from the date on which final payment
under the Agreement (Contract) falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the OWNER
named herein or the heirs, executors, administrators or successors of OWNER.
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IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of

(number)
which shall be deemed an original, this the day of ,20
ATTEST:
Principal
(Principal) Secretary
By: (s)
Address
Witness as to Principal
Address
Surety
ATTEST: By:
Attorney-in-Fact
(Surety) Secretary Address
(SEAL)
Title:
Witness to Surety Surety
By:
Address
Title:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed counterparts
of the Agreement (Contract).
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1.04 WARRANTY BOND

WARRANTY BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a , bereinafter
(Corporation, Partnership, or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)
hereinto called Surety, are held and firmly bound unto
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER?” in the penal sum of:

dollars ($ )

for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents. The warranty bond shall be in the amount of five
percent (5%) of the final construction cost amount (based on contractor's final pay request).

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Reservoir 3 Floodwall Repair, LFUCG Bid No. 45-2025 in accordance with Contract Documents prepared by
and dated ,20_, which Agreement (Contract) is by
reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that, if the Principal shall
well and faithfully do and perform the required maintenance and shall indemnify and save harmless the OWNER
against all claims, loss or damage, and expenses of reconstruction or additional work required to restore the Project
to its acceptable condition within a period of one (1) year from the date of acceptance by OWNER of the Project,
then this obligation shall be void; otherwise, it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER,

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which final
payment under the Contract falls due.

No right of action shall accrue on this Bond to or for the use of any person or corporation other than the OWNER
named herein or the heirs, executors, administrators, successors, or assigns of the OWNER.
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IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of

(number)
which shall be deemed an original, this the day of , 20
ATTEST:
Principal
(Principal) Secretary
By: (s)
Address
Witness as to Principal
Address
Surety
ATTEST: By:
Attorney-in-Fact
(Surety) Secretary Address
(SEAL)
Title:
Witness to Surety Surety
By:
Address
Title:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed counterparts
of the Agreement (Contract).
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POWER OF ATTORNEY

(to be inserted)

BC-13

DWQ Standard Stormwater Specifications April 29, 2025



1.05 RISK MANAGEMENT PROVISIONS INSURANCE AND INDEMNIFICATION

A. DEFINITIONS

The Contractor understands and agrees that the Risk Management Provisions of this Agrecment
(Contract) define the responsibilities of the Contractor to the Owner.

As used in these Risk Management Provisions, the terms “Contractor” and “Owner” shall be defined as
follows:

1. “Contractor” means the contractor and its employees, agents, servants, owners, principals,
licensees, assigns and subcontractors of any tier.

2. “Owner” means the Lexington-Fayette Urban County Government and its elected and appointed
officials, employees, agents, boards, consultants, assigns, volunteers and successors in interest.

B. INDEMNIFICATION AND HOLD HARMLESS PROVISION

1. Ttis understood and agreed by the parties that Contractor hereby assumes the entire responsibility
and liability for any and all damages to persons or property caused by or resulting from or arising
out of any act or omission on the part of Contractor under or in connection with this agreement
and/or the provision of goods or services and the performance or failure to perform any work
required thereby.

2. Contractor shall indemnify, save, hold harmless and defend the Owner from and against all
liability, damages, and losses, including but not limited to, demands, claims, obligations, causes of
action, judgments, penalties, fines, liens, costs, expenses, interest, defense costs and reasonable
attorney’s fees that are in any way incidental to or connected with, or that arise or are alleged to
have arisen, directly or indirectly, from or by Contractor‘s performance or breach of the agreement
and/or the provision of goods or services provided that: (a) it is attributable to personal injury,
bodily injury, sickness, or death, or to injury to or destruction of property (including the loss of
use resulting therefrom), or to or from the negligent acts, errors or omissions or willful misconduct
of the Contractor; and (b) not caused solely by the active negligence or willful misconduct of the
Owner.

3. In the event the Owner is alleged to be liable based upon the above, Contractor shall defend such
allegations and shall bear all costs, fees and expenses of such defense, including but not limited to,
all reasonable attorneys’ fees and expenses, court costs, and expert witness fees and expenses,
using attorneys approved in writing by the Owner, which approval shall not be unreasonably
withheld.

4. These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this Agreement (Contract).

5. The Work and services performed hereunder may involve a Consent Decree as further explained
in of Section 00100, provision 1.13 of these specifications. The provisions of that provision are
incorporated herein by reference as if expressly stated.

6. Owner is a political subdivision of the Commonwealth of Kentucky. Contractor acknowledges and
agrees that the Owner is unable to provide indemnity or otherwise save, hold harmless, or defend
the Contractor in any manner.
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C. FINANCIAL RESPONSIBILITY

The Contractor understands and agrees that it shall, prior to final acceptance of its Bid and the
commencement of any Work, demonstrate the ability to assure compliance with the Indemnity
Agreement and other provisions of this Agreement (Contract).

D. INSURANCE REQUIREMENTS

Bidders’ attention is directed to the following insurance requirements, as Bidders must confer with
their respective insurance agents, brokers, or carriers to determine in advance of Bid submission the
availability of the insurance coverage’s and endorsements required herein. If an apparent low Bidder
fails to comply strictly with the insurance requirements below, that Bidder shall be disqualified from
the award of the Agreement (Contract), at the Owner’s discretion.

1. Required Insurance Coverage

Contractor shall procure and maintain for the duration of this Agreement (Contract) the following
or equivalent insurance policies at no less than the limits shown below and cause its
subcontractors to maintain similar insurance with limits acceptable to Owner in order to protect
Owner against claims for injuries to persons or damages to property which may arise from or in
connection with the performance of the Work hereunder by Contractor. The cost of such insurance

shall be included in any Bid.
Coverage Limits
General Liability $1 million per occurrence
(Insurance Services Office Form CG 00 01) $2 million aggregate, or
$2 million combined single limit
Commercial Automobile Liability Combined single, $1 million per
(Insurance Services Office Form CA 0001) occurrence
Worker’s Compensation Statutory
Employer’s Liability $500,000

The policies above shall contain the following conditions:

a.

All Certificates of Insurance forms used by the insurance carrier shall be properly filed and
approved by the Department of Insurance for the Commonwealth of Kentucky (DOI). Owner
shall be named as additional insured in the General Liability Policy and Commercial
Automobile Liability Policy using the Kentucky DOI approved forms.

The General Liability Policy shall be primary to any insurance or self-insurance retained by
Owner.

The General Liability Policy shall include a Products and Completed Operations endorsement
or Premises and Operations Liability endorsement unless it is deemed not to apply by Owner.

The General Liability Policy shall include an Explosion-Collapse Underground (XCU)
endorsement.

The General Liability Policy shall include a Pollution Liability and/or Environmental
Casualty endorsement unless it is deemed not to apply by Owner.

Owner shall be provided at least thirty (30) days advance written notice via certified mail,

return receipt requested, in the event any of the required policies are canceled or non-
renewed.
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g. Said coverage shall be written by insurers acceptable to Owner and shall be in a form
acceptable to Owner. Insurance placed with insurers with a rating classification of no less than
Excellent (A or A-) and a financial size category of no less than VIII, as defined by the most
current Best’s Key Rating Guide shall be deemed automatically acceptable.

h. Owner requires that the Bidder obtain an Umbrella Liability endorsement to the CGL policy
for a limit of liability of $100,000 and that this CGL policy endorsement be renewed for one
(1) year after completion of this project.

2. Renewals

After insurance has been approved by Owner, evidence of renewal of an expiring policy must be
submitted to Owner, and may be submitted on a manually signed renewal endorsement form. If
the policy or carrier has changed, however, new evidence of coverage must be submitted in
accordance with these Insurance Requirements.

3. Deductibles and Self-Insured Programs

IF CONTRACTOR INTENDS TO SUBMIT A SELF-INSURANCE PLAN, IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO BID OPENING DATE. Self-insurance programs, deductibles, and self-insured
retentions in insurance policies are subject to separate approval by Lexington-Fayette Urban
County Government’s Division of Risk Management, upon review of evidence of Contractor’s
financial capacity to respond to claims. Any such programs or retentions must provide Owner with
at least the same protection from liability and defense of suits as would be afforded by first-dollar
insurance coverage. If Contractor satisfies any portion of the insurance requirements through
deductibles, self-insurance programs, or self-insured retentions, Contractor agrees to provide
Lexington-Fayette Urban County Government, Division of Risk Management, the following data
prior to the final acceptance of Bid and the commencement of work:

Contractor’s latest audited financial statement, including auditor’s notes.

Any records of any self-insured trust fund plan or policy and related accounting statement.
Actuarial funding reports or retained losses.

Risk Management Manual or a description of self-insurance and risk management program.
A claim loss run summary for the previous five (5) years.

Self-Insured Associations will be considered.

mo RO o

4. Safety and Loss Control

Contractor shall comply with all applicable federal, state, and local safety standards related to the
performance of its works or services under this Agreement and take necessary action to protect the
life, health and safety and property of all of its personnel on the job site, the public, and the
Owner.

5. Verification of Coverage

Prior to award of bid, Contractor agrees to furnish Owner with all applicable Certificates of
Insurance signed by a person authorized by the insurer to bind coverage on its behalf. If requested,
Contractor shall provide Owner copies of all insurance policies, including all endorsements.

6. Right to Review, Audit and Inspect

Contractor understands and agrees that Owner may review, audit and inspect any and all of
Contractor’s records and operations to insure compliance with these Insurance Requirements.

7. Contractor understands and agrees that the failure to comply with any of these insurance, safety, or
loss control provisions shall constitute default under this Agreement (Contract). Contractor also
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agrees that Owner may elect at its option any single remedy or penalty or any combination of
remedies and penalties, as available, including but not limited to purchasing insurance and
charging Contractor for any such insurance premjums purchased, or suspending or terminating this
Agreement (Contract).

BC-17
DWQ Standard Stormwater Specifications April 29, 2025



1.06 CERTIFICATE OF LIABILITY INSURANCE

(Insert Contractor’s Certificate)

- END OF SECTION -
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PART VIl
ADDENDA
All addenda issued during the bidding of the Project will be reproduced in the signed Contract
Documents, on the pages following this heading sheet.

Addendum
Number Title Date

1.

2.




557-25-01 (01/2025)

SECTION 02050
SELECTIVE DEMOLITION

PART 1 GENERAL

1.01

SCOPE OF WORK

A. Furnish all labor, materials, equipment, and incidentals required to perform all

1.02

1.03

demolition and removal work as shown on the Drawings and as specified herein.
All work shall be carried out in accordance with the Department of Labor
regulations and per the following:

1. Occupational and Health Hazards (29 CFR - Part 1910).
2. Safety and Health Regulations for Construction (29 CFR - Part 1518).
3. Any applicable local ordinances or codes.

All materials, piping, fittings, valves, and equipment resulting from the
demolition shall become the property of the OWNER, unless otherwise noted on
the Drawings. These materials shall be stored on the site promptly by the
CONTRACTOR for the OWNER.

All removal work shall be carried to the limits necessary for construction of the
new work, and as specified herein.

RELATED WORK

Removal and disposal of electrical, instrumentation, heating and ventilating, and
plumbing work is included in Divisions 13, 15, and 16.

SUBMITTALS
Demolition and Removal Plan

1. The CONTRACTOR shall submit to the ENGINEER for his review and
acceptance a plan for demolition and removal work, in accordance with
the requirements of Section 00700. After the contract is awarded and
prior to the commencement of the work, the CONTRACTOR shall meet
with the ENGINEER and OWNER and discuss the demolition and removal
plan. The plan shall include a schedule for disconnection of utility
services and procedures for the careful removal and disposal of materials,
coordination with other work in progress, and coordination with plant
routine. Included in the plan must be a detailed description of the
methods and equipment to be used for each operation and the sequence
of operations.

a. Do not proceed with demolition until the ENGINEER has given
written acceptance of the demolition plan.

02050-1



557-25-01 (01/2025)

1.04

b. Obtain all demolition permits required, including any necessary
transportation permits, and submit copies of these to the
ENGINEER.

The demolition and removal plan submitted for approval shall specifically
describe in detail the proposed methods and sequences of implementation of
demolition work to be performed in connection with facilities, processes, and
systems or parts thereof, the operation of which cannot be interrupted. The
CONTRACTOR shall provide and operate at his own expense any temporary
equipment, connections, bypasses, or other means necessary to assure contin-
uous operation of facilities, equipment, machinery, or systems, which in the
opinion of the OWNER cannot be interrupted. Following the completion of work,
any such temporary provisions shall be removed from the site to the satisfaction
of the OWNER, unless otherwise directed.

PROTECTION

Erect barriers, fences, guardrails, enclosures, chutes, and shoring to protect
personnel, structures, and utilities remaining intact.

Protection of Existing Work

1. Existing work to remain shall be protected from damage. Work damaged
by the CONTRACTOR shall be repaired to match existing work at no
additional cost to the OWNER, as directed by the ENGINEER. Provide
temporary support and shoring as required for existing materials until
new work is installed.

Protection of Utility Lines

1. Existing utility lines that are indicated or the locations of which are made
known to the CONTRACTOR prior to demolition work shall be protected
from damage. Damaged utility lines shall be repaired as directed by the
ENGINEER at no additional cost to the OWNER.

. Protection of Personnel

1. Where the safety of personnel is endangered in the area of removal work,
barricades for traffic shall be used and advance notice shall be given to
the ENGINEER prior to beginning any such work.

Wherever piping is removed for disposition, adjacent pipe and headers that are
to remain in service shall be blanked off or plugged and then anchored in an
approved manner.

Use of Saw Cuts and Pneumatic Hammers

1. Saw cuts shall be used wherever applicable. Pneumatic hammers shall
only be used with the approval of the ENGINEER.
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G. Use of Explosives
1. Use of explosives will not be allowed for purposes of demolition.

H. Carry out all demolition work in accordance with the accepted demolition plan
and applicable permit requirements.

PART 2 PRODUCTS

None this Section.
PART 3 EXECUTION
3.01 INSPECTION

A. Verify that the use of the facilities and related equipment to be demolished has
been discontinued.

B. Do not commence work until conditions are acceptable to the ENGINEER.

3.02 PREPARATION

A. Perform demolition in accordance with the accepted demolition plan, and
applicable permit requirements.

B. Existing Facilities to be Removed (as applicable)

1. Structures, Walls, Doors, and Partitions: Openings made in the existing
structure shall be cut to limits indicated on Drawings to maintain
structural soundness and not disturb remaining structure.

2. Piping: Remove existing piping, valves, meters, fittings, and supports as
indicated on the Drawings and terminate with permanent, non-projecting
plugs or seals.

3. Equipment: Remove existing package secondary treatment unit, pump
drives, etc., as shown on Drawings.

4. Slabs: Remove concrete pads and walks and subsurface materials to
limits and depths indicated on Drawings. Remove pump bases flush with
floor surface.

5. Remove structural supports, brackets, and hangers as shown on
Drawings.
6. Remove control panels, conduits, lighting fixtures, and instrumentation

as indicated on Drawings.

7. Certain equipment, items, and materials shall be removed from their
present locations and either relocated or reused as shown on Drawings.
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3.03

A.

DISPOSAL

Remove demolition debris immediately from site, according to Section 00810,
Supplementary General Conditions.

Clean up the site in accordance with Section 00810, Supplemental General
Conditions.

1. Debris and Rubbish Control: Debris and rubbish shall be removed and
transported in a manner that will prevent spillage on streets or adjacent
areas.

2. Regulations: Comply with federal, state, and local regulations regarding
hauling and disposal.

END OF SECTION
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SECTION 02110
SITE CLEARING AND GRUBBING

PART 1 GENERAL

1.01

A.

1.02

1.03

A.

WORK INCLUDED

Furnish all labor and equipment required and perform all clearing, grubbing and
stripping of topsoil complete as shown on the Drawings and as specified herein.

RELATED WORK
Earth and rock work are included in Section 02200.
SUBMITTALS

None required for this Section.

PART 2 PRODUCTS

None in this Section.

PART 3 EXECUTION

3.01

A.

GENERAL

The proposed building sites, paved areas, areas designated for ditches and
channel changes, borrow pits, etc., (except any portions thereof that may be
reserved) shall be cleared of all trees, timber, brush, stumps, rubbish and other
debris. All this material, unless otherwise specified, shall be removed and
disposed of away from the site.

Open burning is not allowed in Fayette County except for agricultural
operations.

Where clearing is to be done, stumps shall be grubbed where embankments are
less than 5 feet in height, where the profile indicates excavation, in all areas
designated for the construction of other facilities and in borrow areas. In all
other areas the stumps may be cut off even with the ground. In areas to be
grubbed, all stumps and roots must be removed.

No debris will be allowed to be left under or in the embankments.

in felling trees near tracks, structures and wire lines, necessary precaution must
be exercised in order to prevent damage to wire lines, structures, the facilities
of others, or obstruct tracks.

No extra payment for clearing and grubbing shall be included in the lump sum
bid.
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3.02 TREES
A. Trees (3-inch caliper and larger) shall not be disturbed by construction without
written permission from the OWNER, except in those areas to be cleared. Trees
disturbed by construction shall be replaced by the CONTRACTOR with same size
and type at no additional cost to the OWNER.

END OF SECTION
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SECTION 02200
EARTH AND ROCK WORK

PART 1 GENERAL
1.01 SCOPE OF WORK
A. Extent of earthwork is indicated on the Drawings.

1. Preparation of subgrade for tanks, basins, building slabs, walks and
pavements is included as part of this work.

2. Engineered fill course for support of building or basin slabs is included as
part of this work.

3. Backfilling of tanks, basins, basements, and trenches within building lines
is included as part of this work.

B. Excavation for Mechanical/Electrical Work

1. Excavation and backfill required in conjunction with underground
mechanical and electrical utilities, and buried mechanical and electrical
appurtenances is included as work of this Section.

1.02 RELATED WORK
A. Sodding and Seeding is included in Section 02930.
1.03 QUALITY ASSURANCE

A. Perform excavation work in compliance with applicable requirements of
governing authorities having jurisdiction.

B. Employ, at CONTRACTOR'S expense, testing laboratory acceptable to the OWNER
to perform soil testing and inspection service for quality control testing during
earthwork operations.

1.04 SUBMITTALS

A. Submit following reports directly to the ENGINEER from the testing services, with
copy to CONTRACTOR:

1. Test reports on borrow material.

2 Verification of each footing subgrade.
3. Field density test reports.
4

One optimum moisture-maximum density curve for each type of soil
encountered.
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5.

Report of actual unconfined compressive strength and/or results of
bearing tests on each strata tested.

1.05 JOB CONDITIONS

A. Site Information

1.

Data on indicated subsurface conditions are not intended as
representations or warranties of accuracy or continuity between soil
borings. It is expressly understood that OWNER will not be responsible
for interpretation or conclusions drawn therefrom by CONTRACTOR. Data
are made available for convenience of CONTRACTOR.

Additional test borings and other exploratory operations may be made by
CONTRACTOR at no cost to OWNER.

B. Existing Utilities

1.

Prior to commencement of work, the CONTRACTOR shall locate existing
underground utilities in areas of the work. If utilities are to remain in
place, provide adequate means of protection during earthwork
operations.

C. Use of Explosives

il

The CONTRACTOR (or any of his subcontractors) shall not bring
explosives onto site or use in work without prior written permission from
the OWNER. All activities involving explosives shall be in compliance with
the rules and regulations of the Kentucky Department of Mines and
Minerals, Division of Explosives and Blasting. CONTRACTOR is solely
responsible for handling, storage, and use of explosive materials when
their use is permitted.

In all blasting operations, the maximum peak particle velocity of the
ground motion in any direction shall not exceed 2 inches per second at
the immediate location of any dwelling house, public building, school,
church, commercial or institutional building and the particle velocity at
such location immediately after a period of 1 second following the peak
particle velocity produced by any charge shall not exceed % inch per
second.

D. Protection of Persons and Property

1.

Barricade open excavations occurring as part of this work and post with
warning lights.

Operate warning lights as recommended by authorities having
jurisdiction.

Protect structures, utilities, sidewalks, pavements, and other facilities
from damage caused by settlement, lateral movement, undermining,
washout, and other hazards created by earthwork operations.
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PART 2 PRODUCTS

2.01

A.

SOIL MATERIALS

Definitions

1. Satisfactory soil materials are defined as those complying with ASTM
D2487-85 soil classification groups GW, GP, GM, SM, SW, SP, GC, SC, ML,
and CL.

2. Unsatisfactory soil materials are defined as those complying with ASTM

D2487-85 soil classification groups MH, CH, OL, OH and PT.

3. Subbase material: Naturally or artificially graded mixture of natural or
crushed gravel, crushed stone, crushed slag, natural or crushed sand.

4. Drainage fill: Washed, evenly graded mixture of crushed stone, or
crushed or uncrushed gravel, with 100 percent passing a 1-1/2 inch sieve
and not more than 5 percent passing a No. 4 sieve.

5. Backfill and fill materials: Satisfactory soil materials free of debris, waste,
frozen materials, vegetable, and other deleterious matter.

6. Engineered fill: (Refer to this Section, paragraph 3.07.)

PART 3 EXECUTION

3.01

A.

3.02

STRIPPING AND TOPSOILING

Before excavation and grading is commenced for buildings, structures or other
work described hereinafter (except pipelines and manholes) or before material is
removed from borrow pits, the material meeting the topsoil specification in
Section 02930 of these Specifications shall be removed from the areas affected
and stockpiled.

When final grading is accomplished, particularly around buildings and other
structures, the topsoil shall be spread evenly over the excavated area. Rough
grading above excavated areas shall have been carried approximately 6 inches
below finished grade (except solid rock, where it shall be carried 12 inches
below finished grade) and brought back up to grade with topsoil as set out
herein.

EXCAVATION

Excavation includes excavation to subgrade elevations indicated including
excavation of earth, rock, bricks, wood, cinders, and other debris. All excavation
of materials in the lump sum portion of the work will be unclassified and no
additional payment will be made regardless of type material encountered.

Differing Site Conditions

1. Refer to General Conditions.
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C.

Excavation Classifications

1.

All excavation is unclassified.

Unauthorized excavation consists of removal of materials beyond subgrade
elevations or dimensions without specific direction of ENGINEER. Unauthorized
excavation, as well as remedial work directed by ENGINEER, shall be at CON-
TRACTOR's expense.

1.

Under footings, foundation bases, or retaining walls, fill unauthorized
excavation by extending indicated bottom elevation of footing or base to
excavation bottom, without altering required top elevation. Lean concrete
fill may be used to bring elevations to proper position, when acceptable
to the ENGINEER.

Elsewhere, backfill and compact unauthorized excavations as specified
for authorized excavations of same classification.

Additional Excavation

L

When excavation has reached required subgrade elevations, notify the
ENGINEER who will make an inspection of conditions.

a. If unsuitable bearing materials are encountered at required
subgrade elevations, carry excavations deeper and replace exca-
vated material as directed in writing by the ENGINEER.

b. Removal of unsuitable material and its replacement as directed will
be paid on basis of Contract conditions relative to changes in
work.

Stability of Excavations

1.

1.

Slope sides of excavations to comply with codes and ordinances having
jurisdiction. Shore and brace where sloping is not possible because of
space restrictions or stability of material excavated.

Maintain sides and slopes of excavations in safe condition until
completion of backfilling.

. Shoring and Bracing

Provide materials for shoring and bracing, such as sheet piling, uprights,
stringers, and cross-braces, in good serviceable condition.

Establish requirements for trench shoring and bracing to comply with
codes and authorities having jurisdiction.

Maintain shoring and bracing in excavations regardless of time period
excavations will be open. Carry down shoring and bracing as excavation
progresses.
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4, Provide permanent steel sheet piling or pressure creosoted timber sheet
piling wherever subsequent removal of sheet piling might permit lateral
movement of soil under adjacent structures. Cut off tops as required and
leave permanently in place. In the event the OWNER directs the
CONTRACTOR to leave shoring materials in place, the OWNER will
reimburse the CONTRACTOR for the reasonable cost of leaving such
materials in place.

H. Dewatering

1. Refer to Section 02140 for dewatering requirements.

|. Material Storage

1. Stockpile satisfactory excavated materials where directed, until required
for backfill or fill. Place, grade, and shape stockpiles for proper drainage.

2. Dispose of excess soil material and waste materials as herein specified.
J. Excavation for Structures

1. Conform to elevations and dimensions shown within a tolerance of plus
or minus 0.10 feet and extending a sufficient distance from footings and
foundations to permit placing and removal of concrete formwork,
installation of services, other construction, and for inspection.

2. In excavating for footings and foundations, take care not to disturb
bottom of excavation. All loose material shall be removed from the
excavation just before concrete reinforcement is placed. Trim bottoms to
required lines and grades to leave solid base to receive other work.

K. Excavation for Pavements

1. Cut surface under pavements to comply with cross-sections, elevations,
and grades as shown.

L. Trench Excavation

1. The CONTRACTOR shall include in his lump sum bid all trenching and
backfill necessary for installation of all pipelines as planned and specified
unless specific unit prices are set up for specific pipeline. Trenching shall
include clearing and grubbing of all trash, weeds, briars, trees and
stumps encountered in the trenching. The CONTRACTOR shall dispose of
such material at no extra cost to the OWNER. Shrubs shall be removed,
maintained and replanted in the same or adjacent location. Trenching
also includes such items as railroad, street, road, sidewalk, pipe, and
small creek crossings; cutting, moving or repairing damage to fences,
posts, gates, and other surface structures regardless of whether shown
on the Drawings.
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2.

All existing facilities shall be protected from danger or damage while
pipelines are being constructed and backfilled, and from damage due to
settlement of the backfill.

In the event any existing structure is damaged, repair and restoration
shall be made at once and backfill shall not be replaced until this is done.
Restoration and repair shall be such that the damaged structure is equal
to or better than its original condition and can serve its purpose as
completely as before. All such restoration and repair shall be done
without extra cost to the OWNER.

Trenches must be dug to lines and grades shown on the Drawings. Hand
trenching may be required in areas where machine trenching would result
in undue damage to existing structures and facilities.

Excavation shall be open trenches, except where otherwise shown on the
Drawings, for tunneling, boring, or jacking under structures, railroad,
sidewalks and roads.

Sheeting and shoring of trenches shall be provided at the expense of the
CONTRACTOR where necessary to protect life, property and the new or
existing structures from damage or to maintain maximum permissible
trench widths at top of pipe. All necessary materials, including, but not
limited to, sheeting, sheet piling, trench jacks, braces, shores and
stringers, shall be used to hold trench walls. Sheeting and shoring may
be withdrawn as the trenches are being backfilled, after backfill has been
tamped over top of the pipe at least 18 inches. If removal before backfill
is completed to surface endangers adjacent structures, such as buildings,
pipelines, street paving, and sidewalks, then the sheeting and shoring
shall be left in place until such danger has passed, and then pulled if
practical. Voids caused by sheeting withdrawal shall be backfilled and
tamped. If not withdrawn, sheeting shall be cut off at least 18 inches
below final surface grade, so there is no obstruction at the ground level.
In the event the OWNER directs the CONTRACTOR to leave shoring
materials in place, the OWNER will reimburse the CONTRACTOR for the
reasonable cost of leaving such materials in place.

Where subgrade of trench has insufficient stability to support the pipeline
and hold it to its original grade, the ENGINEER may order stabilization by
various means. Exclusive of dewatering normally required for
construction, and instability caused by neglect of the CONTRACTOR, the
necessary stabilization shall be paid for at unit prices established in the
Contract. In the event no particular bid price is applicable, then the
payment for stabilization will be negotiated.

The location of the pipelines and their appurtenances as shown are those
intended for the final construction. However, conditions may present
themselves before construction on any line is started that would indicate
desirable changes in location. The OWNER reserves the right to make
reasonable changes in line and structure locations without extra cost,
except as may be determined by extra units of materials and construction
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10.

actually involved. The OWNER is under no obligation to locate pipelines,
so they may be excavated by machine.

Tunneling may be used at the CONTRACTOR'S option as an alternate to
open-cut trenching, at no extra cost to the OWNER. The annular space
between plates and excavation shall be either permanently placed pea
gravel or sand, pumped grout (3 parts sand and 1 part Portland cement
by volume) or other suitably installed material approved by the ENGINEER.
Backfilling shall be kept close to the heading and completed after each
day's work. Where grout is used for backfill, injection holes with threaded
plugs shall be provided in liner plates at various levels and in sufficient
number to effectively grout the void around the tunnel. A minimum of

3 grout holes shall be provided in each 8 feet of tunnel length. Grout
shall be injected in the lower holes first, proceeding upward as the void is
filled. Plugs shall be installed after each hole is filled and grout stops
shall be provided behind plates as necessary to ensure complete filling of
the void. In tunneling under buildings, the CONTRACTOR will be
responsible for all damage resulting from his operations and methods of
excavation and backfilling. Boring may also be used at the
CONTRACTOR'S option as an alternate to tunneling or open-cut trenching,
at no extra cost to the OWNER.

Dig trenches to the uniform width required for the particular item to be
installed, sufficiently wide to provide ample working room. Provide 6-inch
to 9-inch clearance on both sides of pipe or conduit.

a. Excavate trenches to depth indicated or required. Carry depth of
trenches for piping to establish indicated flow lines and invert
elevations. Keep bottoms of trenches sufficiently below finish
grade to avoid freeze-ups.

b. Where rock is encountered, carry excavation 6 inches below
required elevation and backfill with a 6-inch layer of crushed stone
or gravel prior to installation of pipe.

C. For pipes or conduit 4 inches or smaller in nominal size, excavate
to subbase depth indicated or, if not otherwise indicated, to 4
inches below bottom of work to be supported.

d. For pipes or conduit 6 inches or larger in nominal size, tanks, and
other mechanical/electrical work indicated to receive subbase,
excavate to subbase depth indicated or, if not otherwise indicated,
to 6 inches below bottom of work to be supported.

e. Except as otherwise indicated, excavation for exterior
water-bearing piping (water, steam, condensate, drainage) so top
of piping is no less than 2 feet 6 inches below finish grade.

f. Grade bottoms of trenches as indicated, notching under pipe bells
to provide solid bearing for entire body of pipe.
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g.

Backfill trenches with concrete where trench excavations pass
within 18 inches of column or wall footings and which are carried
below bottom of such footings, or which pass under wall footings.
Place concrete to level of bottom of adjacent footing.

Do not backfill trenches until tests and inspections have been
made and backfilling authorized by the ENGINEER. Use care in
backfilling to avoid damage or displacement of pipe systems.

For piping or conduit less than 2 feet 6 inches below surface of
roadways, furnish and install steel casing pipe, meeting the
requirements of Section 02326—Steel Cover Pipe (minimum wall
thickness of 1/4-inch), of sufficient diameter to carry the pipe or
conduit to at least 2 feet beyond outside edge of pavement.

M. Cold Weather Protection

Protect excavation bottoms against freezing when atmospheric
temperature is less than 35 degrees Fahrenheit (1 degree Celsius).

3.03 COMPACTION

A. General

1. Control soil compaction during construction providing minimum per-
centage of density specified for each area classification indicated below:

a.

Percentage of maximum density requirements: Compact soil to
not less than the following percentages of maximum density for
soils which exhibit a well-defined moisture density relationship
(cohesive soils) determined in accordance with ASTM D698; and
not less than the following percentages of relative density, deter-
mined in accordance with ASTM D4253 and D4254, for soils which
will not exhibit a well-defined moisture-density relationship
(cohesionless soils).

Structures, building slabs and steps, pavements: Compact top
12 inches of subgrade and each layer of backfill or fill material at
95 percent standard proctor density at +2 percent to -2 percent
optimum moisture content,.

Lawn or unpaved areas: Compact top 6 inches of subgrade and
each layer of backfill or fill material at 90 percent standard proctor
density.

Walkways: Compact top 6 inches of subgrade and each layer of
backfill or fill material at 95 percent standard proctor density at
+2 percent to -2 percent optimum moisture content.
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B. Moisture Control

1. Where subgrade or layer of soil material must be moisture conditioned
before compaction, uniformly apply water to surface or subgrade, or layer
of soil material, to prevent free water appearing on surface during or
subsequent to compaction operations.

2. Remove and replace, or scarify and air dry, soil material that is too wet to
permit compaction to specified density.

3. Soil material that has been removed because it is too wet to permit
compaction may be stockpiled or spread and allowed to dry. Assist drying
by discing, harrowing, or pulverizing until moisture content is reduced to
a satisfactory value.

3.04 BACKFILL AND FILL
A. General

1s Place acceptable soil material in layers to required subgrade elevations,
for each area classification listed below. Backfill material shall be no
larger than the specified depth of the layer to be placed and/or

compacted.

a. In excavations, use satisfactory excavated or borrow material.

b. Under grassed areas, use satisfactory excavated or borrow
material.

C. Under walks and pavements, use subbase material, or satisfactory
excavated or borrow material, or combination of both.

d. Under steps, use subbase material.

e. Under building slabs, use subbase material for a minimum depth
of 6 inches.

B. Backfill excavations as promptly as work permits, but not until completion of
the following:

1. Acceptance of construction below finish grade including, where
applicable, dampproofing, waterproofing, and perimeter insulation.

2. Inspection, testing, approval, and recording locations of underground
utilities.

3. Removal of concrete formwork.

4, Removal of shoring and bracing, and backfilling of voids with satisfactory

materials. Cut off temporary sheet piling driven below bottom of
structures and remove in manner to prevent settlement of the structure
or utilities, or leave in place if required.
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5. Removal of trash and debris.

6. Permanent or temporary horizontal bracing is in place on horizontally
supported walls.

C. Ground Surface Preparation

1. Remove vegetation, debris, unsatisfactory soil materials, obstructions,
and deleterious materials from ground surface prior to placement of fills.
Plow, strip, or break up sloped surfaces steeper than 1 vertical to 4
horizontal so that fill material will bond with existing surface.

2. When existing ground surface has a density less than that specified under
"Compaction” for particular area classification, break up ground surface,
pulverize, moisture condition to optimum moisture content, and compact
to required depth and percentage of maximum density.

D. Placement and Compaction

1. Place backfill and fill materials in layers not more than 8 inches in loose
depth for material compacted by heavy compaction equipment, and not
more than 4 inches in loose depth for material compacted by
hand-operated tampers. Crushed stone shall be installed in accordance
with Section 02235.

2. Before compaction, add moisture or aerate each layer as necessary to
provide optimum moisture content. Compact each layer to required
percentage of maximum dry density or relative dry density for each area
classification. Do not place backfill or fill material on surfaces that are
muddy, frozen, or contain frost or ice.

3. Place backfill and fill materials evenly adjacent to structures, piping, or
conduit to required elevations. Take care to prevent wedging action of
backfill against structures or displacement of piping or conduit by carry-
ing material uniformly around structure, piping, or conduit to approxi-
mately same elevation in each lift.

E. Backfilling Trenches

Refer to Section 02610 or Section 02700 as appropriate for trench
backfill requirements.
3.05 GRADING
A. General
1. Uniformly grade areas within limits of grading under this Section,

including adjacent transition areas. Smooth finished surface within
specified tolerances, compact with uniform levels or slopes between
points where elevations are indicated, or between such points and
existing grades.
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B. Grading Outside Building Lines

1.

All materials used for backfill around structures shall be of a quality
acceptable to the ENGINEER and shall be free from large or frozen lumps,
wood and other extraneous material. All spaces excavated and not
occupied by footings, foundations, walls, or other permanent work shall
be refilled with earth up to the surface of the surrounding ground, unless
otherwise specified, with sufficient allowance for settlement.

In making the fills and terraces around the structures, the fill shall be
placed in layers not exceeding 12 inches in depth and shall be kept
smooth as the work progresses. Each layer of the fill shall be rolled with
an approved type roller and/or be compacted. When it is not practicable
to compact sections of the fill immediately adjacent to buildings or
structures by rolling, then such sections shall be thoroughly compacted
by means of mechanical tamping or hand tamping as may be required by
the conditions encountered.

All fills shall be placed so as to load structures symmetrically.

As set out hereinbefore, rough grading shall be held below finished grade
and then the topsoil which has been stockpiled shall be evenly spread
over the surface. The grading shall be brought to the levels shown on the
Drawings or to the elevations established by the ENGINEER. Final dressing
shall be accomplished by hand work or machine work, or a combination
of these methods as may be necessary to produce a uniform and smooth
finish to all parts of the regrade. The surface shall be free from clods
greater than 2 inches in diameter. Excavated rock may be placed in the
fills, but it shall be thoroughly covered. Rock placed in fills shall not be
closer than 12 inches from finished grade.

Grade areas adjacent to building lines to drain away from structures and
to prevent ponding.

a. Finish surfaces to be free from irregular surface changes, and as
follows:

1) Lawn or unpaved areas: Finish areas to receive topsoil to
within not more than 0.10 feet above or below required
subgrade elevations.

(2)  Walks: Shape surface of areas under walks to line, grade,
and cross-section, with finish surface not more than
0.0 inch above or 1.0 inch below required subgrade
elevation.

3) Pavements: Shape surface of areas under pavement to line,
grade, and cross-section, with finish surface not more than
0.0 inch above or 1 inch below required subgrade elevation.
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C. Grading Surface of Fill Under Building Slabs

3.06

1.

Grade smooth and even, free of voids, compacted as specified, and to
required elevation. Provide final grades within a tolerance of 0.0 inch
above or 1 inch below required subgrade elevation when tested with a
10-foot straightedge.

Compaction

1.

After grading, compact subgrade surfaces to the depth and indicated
percentage of maximum or standard proctor density for each area
classification.

PAVEMENT SUBBASE COURSE

General

|

Subbase course consists of placing subbase material, in layers of
specified thickness, over subgrade surface to support a pavement base
course,

Grade Control

1.

During construction, maintain lines and grades including crown and
cross-slope of subbase course.

Shoulders

1.

Place shoulders along edges of subbase course to prevent lateral
movement. Construct shoulders of acceptable soil materials, placed in
such quantity to compact to thickness of each subbase course layer.
Compact and roll at least a 12-inch width of shoulder simultaneously with
compacting and rolling of each layer of subbase course.

Placing

[

Place subbase course material on prepared subgrade in layers of uniform
thickness, conforming to indicated cross-section and thickness. Maintain
optimum moisture content for compacting subbase material during
placement operations.

When a compacted subbase course is shown to be 6 inches thick or less,
place material in a single layer. When shown to be more than 6 inches
thick, place material in equal layers, except no single layer more than

6 inches or less than 3 inches in thickness when compacted.
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3.07

A.

3.08

BUILDING SLAB ENGINEERED FILL COURSE

General

1.

Engineered fill course consists of placement of crushed stone of size and

type shown on Drawings, in layers of indicated thickness, over subgrade

surface to support concrete building slabs.

Placing

1.

Place fill material on prepared subgrade in layers of uniform thickness,
conforming to indicated cross-section and thickness. Maintain optimum
moisture content for compacting material during placement operations.

When a compacted course is shown to be 6 inches or less, place material
in a single layer. When shown to be more than 6 inches thick, place
material in equal layers, except no single layer shall be more than

6 inches or less than 3 inches in thickness when compacted.

FIELD QUALITY CONTROL

Quality Control Testing During Construction

1.

Allow testing service to inspect and report to the ENGINEER on findings
and approve subgrades and fill layers before further construction work is
performed. A minimum of 3 tests per layer shall be performed on
compacted soil fill. The placement of rock for the purpose of structure fill
shall be observed and approved by testing service.

Perform field density tests in accordance with ASTM D1556 (sand cone
method), ASTM D2167-84 (rubber balloon method), or ASTM D2992-87
(nuclear density method), as applicable.

Footing subgrade: For each strata of soil on which footings will be placed,
conduct at least one test to verify required design bearing capacities.
Subsequent verification and approval of each footing subgrade may be
based on a visual comparison of each subgrade with related tested strata,
when acceptable to ENGINEER.

Paved areas and building slab subgrade: Make at least one field density
test of subgrade for every 2,000 square feet of paved area or building
slab, but in no case less than 3 tests. In each compacted fill layer, make
one field density test for every 2,000 square feet of overlaying building
slab or paved area, but in no case less than three tests.

Foundation wall backfill: Take at least 2 field density tests, at locations
and elevations as directed.

If in opinion of the ENGINEER, based on testing service reports and inspection,
subgrade or fills which have been placed are below specified density, provide
additional compaction and testing at no additional cost to the OWNER.
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3.09 MAINTENANCE
A. Protection of Graded Areas

1. Protect newly graded areas from traffic and erosion. Keep free of trash
and debris. Repair and re-establish grades in settled, eroded, and rutted
areas to specified tolerances.

B. Reconditioning Compacted Areas

1. Where completed compacted areas are disturbed by subsequent
construction operations or adverse weather, scarify surface, reshape, and
compact to required density prior to further construction.

C. Settling

1. Where settling is measurable or observable at excavated areas during
general project warranty period, remove surface (pavement, lawn, or
other finish), add backfill material, compact, and replace surface
treatment. Restore appearance, quality, and condition of surface or finish
to match adjacent work, and eliminate evidence of restoration to greatest
extent possible.

3.10 DISPOSAL OF EXCESS NON-ORGANIC SOIL AND ROCK

A. General
1. CONTRACTOR shall remove all excess material from the site and dispose
of in accordance with all applicable laws and regulations.

END OF SECTION

RAR
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SECTION 02930
SODDING AND SEEDING

PART 1 GENERAL

1.01

A.

1.02

1.03

1.04

A.

SCOPE OF WORK

Provide all labor, materials, equipment and services required to perform sodding
and seeding as shown on the Contract Drawings and as specified herein.

All areas disturbed by construction operations shall receive a protective cover of
vegetation. The work shall consist of preparing the area for treatment,
furnishing and placing soil amendments, fertilizer, sod, seed, inoculants, mulch
and plantings as specified in the designated areas.

QUALIFICATIONS

The work shall be done by a provider who is experienced, reputable, and
qualified in the tasks required.

SUBMITTALS

Shop Drawings and other items needed to establish compliance with the
Drawings and these Specifications shall be submitted to the ENGINEER in
accordance with the General Conditions.

Where fertilizer is furnished from bulk storage, the CONTRACTOR shall furnish a
supplier's certification of analysis and weight. When required by the Contract, a
representative sample of the fertilizer shall be furnished the OWNER for
chemical analysis.

WARRANTY

Refer to the General Conditions.

PART 2 PRODUCTS

2.01

A.

2.02

SOD

The sod to be used shall be Kentucky Bluegrass comparatively free from weeds
or heavy root structure, cut in strips of 10 inches to 12 inches wide, 18 inches
to 24 inches long, with a thickness of 1-1/2 inches to 2 inches.

SEED

All seed shall conform to the current rules and regulations of the state where it
is being used and from the latest crop available. It shall meet or exceed the
standards for purity and germination listed herein.

Seed shall be labeled in accordance with the state laws and the U.S. Department

of Agriculture Rules and Regulations under the Federal Seed Act in effect on the
date of invitations for bids. Bag tag figures will be evidence of purity and
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2.03

2.04

2.05

2.06

2.07

germination. No seed will be accepted with a date of test of more than 9 months
prior to the date of delivery to the site.

The seed for use on this project shall be of the type as listed below with the
listed germination and purity qualifications.

Species % Purity % Germination
Tall fescue (KY-31) 98.5 80
(Festuca arundinacea)

Ryegrass 98.0 90
(Lolium multiflorium)

Oats (Avena sativa) 98.0 90

Rye, grain (Secale cereale) 97.0 85
Redtop (Agrostis alba) 90.0 80

Ky. Bluegrass (Poa pratensis) 81.0 70
FERTILIZER

Unless otherwise specified the fertilizer shall be a commercial grade fertilizer or
as specified herein. The fertilizer shall meet the standard for grade and quality
specified by state law.

INOCULANTS

The inoculant for treating legume seeds shall be a pure culture of
nitrogen-fixing bacteria prepared specifically for the species and shall not be
used later than the date indicated on the container or as otherwise specified. A
mixing medium, as recommended by the manufacturer, shall be used to bond
the inoculant to the seed. Two times the amount of the inoculant recommended
by the manufacturer shall be used, except when seed is applied by use of
hydraulic seeder, in which case 4 times the amount of inoculant recommended
by the manufacturer shall be used. Seed shall be sown within 24 hours of
treatment and shall not remain in the hydraulic seeder longer than 4 hours.

SOIL AMENDMENTS

Lime shall consist of standard ground agricultural limestone, or equal. Standard
ground agricultural limestone is defined as ground limestone meeting current
requirements of the State Department of Agriculture. Agricultural lime or other
needed soil amendments will be uniformly applied at the rate specified herein.

ASPHALT EMULSION

Asphalt emulsion shall conform to the requirements of ASTM D 977-80,
"Emulsified Asphalt." The emuisified asphalt may be rapid, medium, or slow cure
materials.

STRAW MULCH MATERIALS

Straw mulch materials shall consist of wheat, oat, or rye straw, hay, grass
clippings cut from any native grasses or other plants acceptable to the
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2.08

ENGINEER. The mulch material shall be air dry, reasonably light in color, and
shall not be musty, moldy, caked, or otherwise of low quality. The use of mulch
that contains noxious weeds will not be permitted. The CONTRACTOR shall
provide a method satisfactory to the ENGINEER for determining weight of mulch

furnished.
OTHER MULCH MATERIALS

Mulching materials, such as wood cellulose fiber mulch, emulsion type,
synthetic fiber mulch, netting, mesh, and other mulching materials that may be
required for specialized locations and conditions, when specified, must be
accompanied by the manufacturer's recommendations for methods of
application.

PART 3 EXECUTION

3.01

EXTENT

A. Lump Sum Contracts

1. Sodding

a. All sodded areas within the construction site steeper than 1 foot
vertical to 4 feet horizontal, and berms less than 4 feet wide at all
structures shall be sodded, unless otherwise shown on the
Drawings or herein specified.

2. Seeding

a. Except for areas occupied by structures, roadways, walkways, and
sodded areas specified above, the entire area disturbed by
construction operations shall be seeded.

3.02 SOIL PREPARATION

A. All areas to be seeded or sodded shall be thoroughly cieaned, removing all

debris of whatever nature. After the area has been cleaned, the soil for seeding
and sodding shall be prepared as follows:

1. Loosen the soil to a depth of not less than 4 inches.

2. Work the soil until it is in good condition, raking with hand rake to
complete the soil preparation and make final finished grade.

3. Broadcast 15 pounds of 8-8-8 or better fertilizer on each 1,000 square
feet of area (for sodded areas only).

4. Rake area to receive sod, to spread fertilizer and work into soil.

5. On areas to be seeded, the raking in of fertilizer may be done

concurrently with raking in of seed as hereinafter specified.
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3.03

SODDING

A. The timing of resodding shall be controlled by the ENGINEER. Ground shall be

3.04

prepared and fertilized as previously specified under Article 3.02 of this
Specification Section. In small patches, supplying of 3 inches of topsoil and
raking may be substituted for disking.

The strips of sod are to be laid so the joints will be broken. After the sod has
been laid, it is to be watered thoroughly then rolled with a roller weighing 300
to 400 pounds, supplemented by hand tamping of sections inaccessible by
roller.

After the sod has been put down, as described above, each piece is to have a
minimum of 2 stakes to hold it in place, the stakes to be 1/2-inch square,

10 inches long, and driven into the ground with 2 inches of the stake left above
the sod.

. Sod shall be kept moist by watering for at least one month or until the Contract

is completed and the facilities accepted by the OWNER for operation.
SEEDING

Temporary Cover (All Areas)

1. This item shall consist of seeding a temporary cover of grass, or grass
and small grain, on areas disturbed on the construction site which will
not be redisturbed within a 60 day period. The determination of the area
to be temporarily seeded and the time of seeding shall be controlled by
the ENGINEER.

2. The seed mixtures to be used for temporary cover will be governed by
the time of year the seeding is accomplished. The mixtures and time of
seeding shall be as follows:

a. Time of Seeding - 2/15 to 6/1

1) Rye 1-1/2 bushels and ryegrass 25 pounds per acre; or tall
fescue 30 pounds and ryegrass 20 pounds per acre.

b. Time of Seeding - 6/2 to 8/15

am Tall fescue 30 pounds and ryegrass 20 pounds per acre; or,
spring oats 2 bushels and ryegrass 30 pounds per acre.

C. Time of Seeding - 8/16 to 2/14

1) Rye 2 bushels and ryegrass 20 pounds per acre; or, tall
fescue 30 pounds and ryegrass 20 pounds per acre.

d. Lime will not be required for temporary seeding.
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€.

Fertilize at the rate of 400 pounds per acre of 10-10-10 fertilizer,
or equivalent, broadcast uniformly on the area to be seeded.

All seed shall be broadcast evenly over the area to be seeded and
cultipacked or otherwise pressed into the soil. Seed and fertilizer
may be mixed together and applied after the seed bed has been
prepared.

Mulch for temporary seeding will not be required except on those
areas, in the ENGINEER'S opinion, too steep to hold the seed
without protective cover.

B. Seeding (Permanent Cover)

1. This item consists of seeding all areas disturbed during construction. All
grading and/or filling of rills and gullies to a cross section acceptable to
the ENGINEER shall be included in the seed bed preparation.

a.

3.05 MULCHING

Pastures and Cover Crops

(1)

(2)

(3)

All areas to be seeded shall be seeded with 50 pounds of
tall fescue (KY-31) per acre, subject to the provisions here-
inbefore stated in this Specification group.

Prepare seed bed as specified in Article 3.02 of this
Specification Section unless instructed otherwise by the
ENGINEER. Apply 2 tons of lime per acre.

No mulch will be required except when seeding is done
during the period October 16 through January 31, or May 2
through July 31, tall fescue straw shall be used at the rate of
2 tons per acre.

Lawns and Yards

(1)

This item consists of seeding all areas equivalent to
residence lawns or yards disturbed during construction. All
grading and filling shall be accomplished in a manner
acceptable to the ENGINEER prior to the placement of seed
and materials. Seed shall consist of a mixture of one part
Red Top and 3 parts high grade Kentucky Bluegrass seed
mixed together and broadcast at the rate of 2 Ibs to each
1,000 square feet of surface, to be seeded. Apply 2 tons of
lime per acre. Apply 1500 pounds of 10-20-20 fertilizer per
acre. Apply mulch at the rate of 2 tons per acre. Mulch shall
be applied to all lawn areas regardless of the time seeded.

A. Mulch materials, meeting the requirements of Part 2 of this Specification
Section, shall be applied at the rate of 2 tons per acre.
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B. The mulch shall be stabilized by running a "weighted" disk harrow with disks set
straight, over the area on the contour, after the mulch has been applied, so as
to imbed or press a part of the straw into the soil sufficiently to hold it in place.
On earth embankments or areas too steep for use of mechanized equipment,
the mulch shall be held in place by using small stakes and twine or other
method acceptable to the ENGINEER. The blown-on bituminous-treated straw
mulch method of placing the mulch, as specified in Section 212.06.03,

Method 2 of the Standard Specifications for Road and Bridge Construction of the
Kentucky Transportation Cabinet Department of Highways, will be an acceptable
placing method.

C. Mesh, netting or other special protective cover shall be at locations as shown on
the Drawings and shall be installed according to the manufacturer's
recommendations.

END OF SECTION

Rkt
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SECTION 03300
CAST-IN-PLACE CONCRETE

PART 1 GENERAL

1.01

A.

1.02

1.03

1.04

SUMMARY

This Section specifies cast-in place concrete, including formwork, reinforcement,
concrete materials, mixture design, placement procedures, and finishes for
structural components. Structural components under this Specification include,
but are not limited to, footings, foundation walls, slabs-on-grade, floor slabs,
building and basin walls, and stairs.

SCOPE OF WORK
Work Included

1. Provide all labor, material, equipment, and services to complete all cast-
in-place concrete work required by the project, shown on the Drawings or
herein specified.

RELATED WORK

Earth and rock work—Section 02200.

CODES AND STANDARDS

Conform to the following except as modified herein:

1. ACI 318, Building Code Requirements for Reinforced Concrete.

2. Governing Building Code. Comply with all requirements of the Kentucky
Building Code, latest edition.

3. ACI SP-15, Field Reference Manual. A copy of this publication must be
kept in the field office at all times during concrete construction.

4. ACI 304, Recommended Practice for Measuring, Mixing, Transporting and
Placing Concrete.

5. ACI 311, Recommended Practice for Concrete Inspection.

6. ACI 211.1 Recommended Practice for Selecting Proportions for Normal
and Heavyweight Concrete.

7. ACI 214, Recommended Practice for Evaluation of Compression Test
Results of Field Concrete.

8. ACI 117, Specifications for Tolerances for Concrete Construction and
Materials.

9, ACI 301, Specifications for Structural Concrete.
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1.05

10.  ACI 305, Recommended Practice for Hot Weather Concreting.
11.  ACI 306, Recommended Practice for Cold Weather Concreting.
12. ACI 308, Recommended Practice for Curing Concrete.

13. ACI 309, Recommended Practice for Consolidation of Concrete.
14. AASHTO M 182, Burlap Cloth Made from Jute or Kenaf.

15.  All materials intended for use in contact with water during or after
treatment process must carry NSF 61 certification, as applicable.

All work shall be performed to secure for the entire job homogeneous concrete
having required strength, durability and weathering resistance, without planes
of weakness and other structural defects and free of pronounced honeycombs,
air pockets, voids, projections, offsets of plane, and other defacements on
exposed surfaces.

SUBMITTALS

In order to establish compliance with these Specifications, provide the following
submittals and material certificates, as applicable:

1. Mill tests for cementitious materials.

2. Admixture certification. Concrete admixtures product data shall include
brand name and manufacturer and dosage rate.

3. Aggregate certification and gradation.

4, Concrete mix designs and laboratory test results of similar mix design, if
requested by ENGINEER.

5. Construction and control joint plan and joint-filler strips.

6. Method of developing bond at joints and dowel bar replacements, if
desired or specified.

7. Form materials and form-release agents.

8. Waterstops.

9, All concrete reinforcement, including deformed steel reinforcement,

welded wire fabric, synthetic fiber reinforcement, and all associated
accessories.

10. Materials and methods for curing, including curing compounds.

11.  Floor and slab treatments, bonding agents, adhesives, vapor retarders,
repair materials, and any additional materials, as needed to establish
compliance.
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B. Shop drawings for reinforcing steel and accessories prepared in accordance with
"Details and Detailing of Concrete Reinforcement," ACI 315.

1. Submit placing drawings that detail fabrication, bending, and placement.
Include bar sizes, lengths, materials, grade, bar schedules, stirrup
spacing, bent bar diagrams, bar arrangement, splices and laps,
mechanical connectors, tie spacing, hoop spacing, and supports for
concrete reinforcement.

C. In order to establish compliance with these Specifications and demonstrate
appropriate ability to perform, provide the following information for the
proposed source of ready-mixed concrete.

1. Physical capacity of mixing plant

2. Trucking facilities available

3. Estimated average amount which can be produced and delivered to the
site during a normal 8-hour day, excluding the output to other
customers.

D. Manufacturer's Data

1. For information only and as requested by the ENGINEER, submit 2 copies
of manufacturer's data with application and installation instructions for
all proprietary materials, as applicable.

E. Substitutions

1. Any request for product substitution must be submitted for review, with
all necessary documentation, prior to time of bid. No requests for
substitutions will be considered after bid has been received.

F. Throughout the Specifications, types of materials may be specified by
manufacturer's name in order to establish standards of quality and performance
and not for the purpose of limiting competition. Unless specifically stated
otherwise, the Bidder may assume the phrase "or approved equal," except that
the burden is upon the Bidder to prove such equality. If the Bidder elects to
prove such equality, it must request the ENGINEER's approval in writing to
substitute such item for the specified item, with data and samples, if required,
to permit a fair evaluation of the proposed substitute with respect to quality,
serviceability, warranty and cost.

G. Delivery Tickets

1. Furnish to ENGINEER copies of all delivery tickets for each load of
concrete delivered to the site.

H. Floor flatness and levelness measurements to determine compliance with
specified tolerances.
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1.06 COORDINATION

A. Review installation procedures under other Sections and coordinate the
installation of items that must be installed in the concrete.

B. Notify other contractors in advance of the placing of concrete to provide the
other contractors with sufficient time for furnishing of items included in their
contracts that must be installed in the concrete. The CONTRACTOR is
responsible in the event that planned embedded items, penetrations, or other
features are omitted from the cast concrete structure. Notify ENGINEER
immediately if such an error is made. ENGINEER will approve the corrective
action, up to and including complete removal and replacement. The approved
corrective action is to be performed at no additional cost to OWNER.

C. CONTRACTOR shall coordinate work to allow the independent testing agency to
do their work.

1.07 QUALITY ASSURANCE
A. Installer Qualifications

1. A qualified installer who employs on the Project personnel qualified as
ACl-certified flatwork technician and finisher and a supervisor who is an
AClI-certified concrete flatwork technician.

B. Manufacturer Qualifications

1. A firm experienced in manufacturing ready-mixed concrete products and
that complies with ASTM C 94 requirements for production facilities and
equipment.

a. Manufacturer certified according to NRMCA'’s “Certification of
Ready Mixed Concrete Production Facilities.”

C. Source Limitations

1. Obtain each type of class or cementitious material of the same brand
from the same manufacturer’s plant, obtain aggregate from one source,
and obtain admixtures through one source from a single manufacturer.

D. Welding

1. Qualify procedures and personnel according to AWS D1.4, “Structural
Welding Code—Reinforcing Steel.”

a. Field-welding of reinforcing steel will only be allowed by prior
written approval from the ENGINEER.
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1.08 DELIVERY, STORAGE, AND HANDLING
A. Steel Reinforcement

1. Deliver, store, and handle steel reinforcement to prevent bending and
damage.

B. Waterstops

1. Store waterstops under cover to protect from moisture, sunlight, dirt, oil,
and other contaminants.

PART 2 PRODUCTS
2.01 MATERIALS
A. General

1. All concrete shall be ready-mixed and all components shall be added at
the batch plant according to the approved concrete mix design.

2. After award of the Contract, the CONTRACTOR shall submit in writing to
the ENGINEER the name, address, and qualifications of the ready-mix
supplier who will furnish concrete for the project. The CONTRACTOR shall
also submit the supplier and source of the sand, coarse aggregate,
cement, and admixtures.

3. Each material submitted for tests shall be from the same single source as
material proposed for the concrete work unless otherwise required or
permitted.

4, Also refer to ACI 301 and Supplemental Requirements under PART 3—
EXECUTION, this Section.

B. Cement and Cementitious Materials
1. Definition of Cementitious Materials

a. Portland cement alone or in combination with one or more of the
following: Blended hydraulic cement, fly ash and other pozzulans,
ground granulated blast-furnace slag, and silica fume subject to
compliance with requirements.

2. Portland cement for concrete and mortar shall conform to ASTM C 150,
Type | or ll. Type V cement shall be used where indicated to provide
sulfate resistance.

3. Type F fly ash is allowable in quantities not to exceed a 20 percent
replacement of cement. Comply with ASTM C 595 and C 618.
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4, Silica Fume

a. Include where specified, in accordance with ASTM C 1240,
amorphous silica. Where specified for use, do not exceed a
10 percent replacement of cement.

5. The CONTRACTOR shall deliver cementitious materials as requested by
the ENGINEER to the testing laboratory for initial and periodic tests.
Materials shall be delivered in a minimum amount of 1 sack at a time.

6. The ENGINEER may require the CONTRACTOR to deliver cement to the
testing laboratory for tests according to ASTM Specification C 150 for
Type | or Il. Should cement fail the tests, the CONTRACTOR shall pay for
the tests and the ENGINEER shall have the right to reject the brand.

7. Cement for tests shall be delivered in 4-ply paper bags with supplier and
source identified in writing. Cement shall be stored in a dry location for
not longer than 90 days after delivery from the mill.

C. Admixtures
| 7 Air-entraining admixture shall conform to ASTM C 260.

a. MasterAir AE 200 by BASF, Darex Il AEA by Grace, Daravair 1400 by
Grace, Sika AER by Sika, or approved equal.

2. Water-reducing admixture shall conform to ASTM C 494, Type A.
a. MasterPolyheed 1020 by BASF, Eucon X-15 by Euclid, or approved

equal.
3. The water-reducing, set-retarding admixture shall conform to ASTM C
494, Type D.
a. Eucon WR by Euclid, MasterPozzolith 200 by BASF, or approved
equal.
4. High range water reducing admixture (superplasticizer) shall conform to

ASTM C-494, Type For G.
a. ADVA 190 by Grace, Eucon 37 by Euclid, or approved equal.
5. Accelerating admixture shall conform to ASTM C-494, Type C.

a. MasterSet AC122 by BASF, Daraset 400 by Grace, or approved
equal.

6. Permeability-reducing admixture exposed to hydrostatic conditions
(PRAH), also called waterproofing admixture, shall conform to Section
03305. The components which require the addition of PRAH are indicated
in the plans.
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7.

10.
11.

D. Water

4.

The admixture manufacturer shall furnish a qualified concrete technician
employed by the manufacturer, to assist in the proper batching and use
of specified admixtures. The technician shall visit the batch plant as
requested during construction. In addition, the manufacturer shall furnish
the ready-mix plant with accurate and dependable equipment for the
proper dispensing of admixture.

Substitute admixtures will be acceptable provided they meet or exceed all
properties of the specified materials and specified field service is
provided.

The CONTRACTOR shall deliver upon request, to the testing laboratory
selected by the OWNER, 12 fluid ounces of each admixture required in
the concrete design mix. Admixture samples shall be labeled with printed
identification indicating trade name, strength, dosage instructions and
manufacturer.

All admixtures shall be approved by the cement manufacturer.

All admixtures shall be non-chloride and non-corrosive. Admixtures shall
have documentation stating that they do not contribute to the corrosion
of steel reinforcement in concrete.

Mixing water for concrete shall meet requirements of ASTM C94.

Water shall be clean and free from injurious amounts of oils, acid, alkali,
organic matter, or other deleterious substances.

When subjected to the mortar strength test described in ASTM C 87, the
28-day strength of mortar specimens made with the water under
examination and normal Portland cement shall be at least 100 percent of
the strength of similar specimens made with distilled water.

Potable tap water will normally fulfill the above requirements.

E. Fine Aggregate

1.

Fine aggregate shall consist of clean, well graded particles of hard,
durable sand and shall contain limited amounts of deleterious sub-
stances. It shall be washed Ohio, Scioto, or Cumberland River sand. Most
Tennessee River sand, bank sands, and limestone fines are not
acceptable. Manufactured sand is not acceptable.

The CONTRACTOR shall deliver sand as requested by the ENGINEER to the
testing laboratory for initial and periodic tests. Usually, 150 pounds of
sand for initial and periodic tests will be sufficient. All material delivered
to the laboratory shall be accompanied by identification in writing as to
supplier and source.
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3.

Sand shall be graded in accordance with Section 804 of the Kentucky
Transportation Cabinet, Department of Highways Standard Specifications
for Road and Bridge Construction.

Percent
Passing 3/8 Inch Sieve 100
Passing No. 4 Sieve 90-100
Passing No. 16 Sieve 45-85
Passing No. 50 Sieve 5-25
Passing No. 100 Sieve 0-8

Sand shall meet the requirements of these Specifications and the
specifications and tests listed below:

Deleterious Substances Par. 5-ASTM Designation C 33.
Soundness Par. 6-ASTM Designation C 33.
Organic Impurities ASTM Designation C 40.

F. Coarse Aggregate

1.

Coarse aggregate shall be washed river gravel or crushed limestone of
hard durable particles and shall contain limited amounts of deleterious
substances. Crushed limestone shall come from ledges of a quarry
approved by the Kentucky Transportation Cabinet, Department of
Highways for use in reinforced concrete untreated bridge superstructures
above the tops of the caps, excluding pedestals.

The CONTRACTOR shall deliver coarse aggregate as requested by the
ENGINEER to the testing laboratory for initial tests and periodic tests.
Usually, 200 pounds of coarse aggregate for initial and periodic tests will
be sufficient. All material delivered to the laboratory shall be
accompanied by identification in writing as to supplier and source.

Coarse aggregate shall be graded in accordance with Section 805 of the
Kentucky Transportation Cabinet, Department of Highways Standard
Specifications for Road and Bridge Construction. Refer to Section 3.6 of
ACI 301 for maximum size of coarse aggregate.
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Percent by Weight
No. 57 No. 67
Passing 1-1/2 Inch Square Sieve 100
Passing 1-Inch Square Sieve 95-100 100
Passing 3/4-Inch Square Sieve - 90-100
Passing 1/2-Inch Square Sieve 25-60 -
Passing 3/8-Inch Square Sieve - 20-55
Passing No. 4 Square Sieve 0-10 0-10
Passing No. 8 Square Sieve 0-5 0-5
4, Coarse aggregate shall meet the requirements of these Specifications and
the specifications and tests listed below:
Deleterious Substances Par. 9-ASTM Designation C 33.
Soundness Par. 9-ASTM Designation C 33.
Abrasion Par. 9-ASTM Designation C 33.
G. Reinforcing
1. Unless otherwise required or permitted, concrete reinforcing bars shall

conform to grade 60 deformed bars and shall meet requirements of
Deformed and Plain Billet-Steel Bars for Concrete Reinforcement (ASTM A
615). All other reinforcement and details shall conform to ACI Standard
Building Code Requirements for Reinforced Concrete (ACI 318).

2. Before steel is shipped to job, the reinforcing steel supplier shall submit
to the ENGINEER, 2 certified copies of mill tests on all steel to be used in
the work. The tests shall substantiate that chemical and physical
properties of the steel comply with the requirements of the governing
specification.

3 The ENGINEER may require the CONTRACTOR, at his expense, to deliver
samples of reinforcing steel to the testing laboratory, to determine
compliance with governing specifications. Should the reinforcing steel fail
the tests, the CONTRACTOR shall pay for the tests and the ENGINEER
shall have the right to reject the entire shipment of steel.

4, The CONTRACTOR shall carry in stock at beginning of concrete work the
following amounts of extra reinforcing steel for replacement of lost steel
or additional steel considered necessary by the ENGINEER:

5-#3 Bars 30 Feet, 0-Inch Long
5-#4 Bars 30 Feet, O-Inch Long
5-#5 Bars 30 Feet, 0-Inch Long
5. Welded wire fabric shall be new steel wire fabric, conforming to ASTM

A185, and welded in a rectangular pattern.
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6. Tie wire for reinforcement shall be 16 gauge or heavier, black, or
galvanized steel wire, conforming to ASTM AS82.

7. Joint dowel bars shall be ASTM A615, Grade 60, cut true to length with
ends square and free of burrs.

8. Bar supports, bolsters, chairs, spacers, and other devices for spacing,
supporting, and fastening reinforcement shall be used. Manufacture bar
supports from steel wire, plastic, or precast concrete according to CRSI’s
“Manual of Standard Practice,” of greater compressive strength than
concrete.

9, Synthetic fiber reinforcement where required, shall be fibrillated
polypropylene fibers, engineered and designed for use in concrete
pavement, complying with ASTM C 1116, Type lll, 1/2 to 1-1/2 inches
long.

10.  Pre-fabricated dowel bar replacements (DBRs) may be allowable on a case-
by-case basis, per ENGINEER'S approval.

H. Non-Shrink Grout

1. Unless otherwise required or permitted, the grout for non-shrink
waterproof joints, waterproof mortar patches, filling under handrail floor
flanges and anchoring bolts into existing concrete shall be Quikrete
Commercial Grade FastSet, Master Builders' Masterflow 713 grout, or
equal. The grout for use under baseplates of columns, pumps,
compressors, generators and similar heavy equipment, and for rebar
grouting shall be Sonneborn-Contech FerroLith GNC, Master Builders'
Embeco 636 grout, or equal.

I. Waterstop for Construction and Control Joints

1. Unless otherwise shown, waterstops where indicated on the Drawings,
shall be 6 inches wide, 3/16-inch minimum thickness, ribbed with center
bulb, virgin polyvinyl chloride, in accordance with Corps of Engineers
Specifications CRD-C-572, latest revision, as manufactured by
Greenstreak, Inc.; Vinylex Corporation; or equal.

2. Where metal waterstops are required, they shall be fabricated from
nickel-copper roofing sheet conforming to the requirements of ASTM B
127-85 and shall be No. 24-gauge U.S. Standard (0 to .025-inch) thick
with widths as shown on the project Drawings. Waterstops shall be
prefabricated to fit the contour of the joints and shall be folded, bent
and/or crimped in accordance with details shown or accepted. Bends and
crimps shall be made with a minimum radius of 1/2-inch. All joints shall
be lapped and pre-tinned at least 1 inch, riveted and soldered, to make
the stops continuous and watertight. Solder shall be a minimum of 50
percent tin and the remainder lead. Rivets shall be nickel-copper alloy
conforming to the requirements of ASTM B 164, Class A.
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3.

Waterstops shall be furnished in maximum lengths available to reduce
the number of joints to the minimum.

Provide factory fabrications for all intersections, transitions and changes
of direction, leaving only straight butt joint splices for the field.

Self-expanding rubber strip waterstops, where required, shall be
manufactured rectangular or trapezoidal strip, bentonite-free hydrophilic
polymer modified chloroprene rubber, for adhesive bonding to concrete,
3/8-inch x 3/4-inch.

J. Premolded Joint Fillers

1.

Joint fillers, where required, shall be foam expansion joint filler (closed
cell, ultraviolet stable, polyethylene foam), asphalt-saturated cellulosic
fiber (ASTM D 1751) or cork (ASTM D 1752). Where the application
requires cementing the joint filler into place, such as in a wall expansion
joint, a pressure-sensitive adhesive recommended by the filler
manufacturer shall be used.

K. Concrete Floor Curing and Sealing System

1.

System shall be a pigmented, ready to use, non-yellowing, acrylic curing
and sealing compound which seals by providing a tough scuff resistant
film over freshly finished concrete and complies with ASTM C309. System
shall be Sonneborn-Contech's Gray Kure-N-Seal, the Euclid Chemical
Company's Diamond Clear VOX, or W.R. Meadow's Sealtight 1100, Vexcon
Chemicals’ Starseal 800, or approved equal.

L. Concrete Joint Sealant

1.

2.

Horizontal Joints—Self-Leveling Floor, Deck, and Sidewalks

a. One-part self-leveling polyurethane sealant for concrete floors,
decks, sidewalks and other horizontal contraction and expansion
joints shall be Sonolastic SL1 as manufactured by Sonneborn-
Contech or equivalent by W.R. Grace Company or equal.

b. Sealant shall comply with Federal Specification TT-S-00230C,
Type 1 Class A and ASTM C 920-79, Type S, Grade P, Class 25, Use
T, M. Joint primer shall be Sonolastic primer No. 733. When
required in deep joints, backing material shall be Sonofoam
Backer-Rod which should not be primed and/or punctured.

C. Sealant color shall be limestone or gray as selected by the
ENGINEER unless otherwise required or permitted.

Vertical Joints—Sealants and Backing

a. For sealing vertical exposed faces of joint fillers, use Sonneborn-
Contech Sonolastic NP1 or NP2 (one or two component urethane)
or equivalent W.R. Grace Co. products, or equal. For water
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immersion, prime with Sonneborn-Contech Primer No. 733 for
concrete and masonry or Primer No. 758 for glass and metals or as
required by manufacturers of equivalent acceptable sealants.

For sealing horizontal exposed faces of joint fillers, use
Sonneborn-Contech Sonolastic SL1, one-part, self-leveling,
polyurethane sealant with Primer No. 733 or equivalent W.R. Grace
Co. products, or equal.

Where additional sealant backing is needed to control the depth of
sealant in relation to joint width, use Sonneborn-Contech Sonoflex
F foam expansion joint filler or Sonofoam Backer Rod (closed cell

polyethylene foam) or equivalent W.R. Grace Co. products or equal.

M. Bonding Agent

1. For General Applications

a.

Provide ASTM C 1059, Type Il, nonredispersible, acrylic emulsion,
or styrene butadiene.

2. For Humid Conditions or Damp Surfaces

d.

Provide an epoxy-resin bonding agent, 2 component, complying
with ASTM C881, of class suitable for application temperature and
of grade to suit requirements, provide Type IV or V.

N. Patching Mortar

1. For Horizontal Applications

a.

Provide polymer and microsilica modified cementitious repair and
overlay mortar, design for use as a floor or deck topping at
thicknesses 1/16 to 3/8 inches. Product shall have minimum
compressive strength of 5,000 psi at 28 days, when tested in
accordance with ASTM C 109. Provide Thin-Top Supreme by Euclid,
or approved equal.

2. For Vertical and Overhead Applications

a.

Provide 2-component, trowel-grade, polymer-modified
cementitious mortar designed for use in vertical and overhead
concrete repairs. Product shall have minimum compressive of
5,000 psi at 28 days when tested in accordance with ASTM C 1089.
Provide Verticoat by Euclid, or approved equal.
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0. Form-Facing Materials

P.

1. Smooth-Formed Finished Concrete

a. Form-facing panels that will provide continuous, true, and smooth
concrete surfaces. Furnish in largest practicable sizes to minimize
number of joints.

)] Plywood, metal, or other approved panel materials.

2. Form-Release Agent

a. Commercially formulated form-release agent that will not bond
with, stain, or adversely affect concrete surfaces and will not
impair subsequent treatments of concrete surfaces.

m Formulate form-release agent with rust inhibitor for steel
form-facing materials.

3. Form Ties

a. Factory-fabricated, removable or snap-off metal or glass-fiber
reinforced plastic form ties designed to resist lateral pressure of
fresh concrete on forms and to prevent spalling of concrete on
removal.

)] Furnish units that will leave no corrodible metal closer than
3/4-inch to the plane of exposed concrete surface.

Vapor Retarders

1. Plastic Vapor Retarder shall be ASTM E 1745, Class C, or polyethylene
sheet, ASTM D 4397, not less than 10 mils thick. Include manufacturer's
recommended adhesive or pressure-sensitive joint tape.

PART 3 EXECUTION

3.01

A.

CONCRETE BATCHING AND MIXING

Concrete for all parts of the work shall be of the specified quality and shall be
placed without excessive segregation. When hardened, concrete shall develop all
characteristics required by these specifications.

The specified compressive strength of the concrete (f’c) for each portion of the
structure shall be as designated in the Contract Documents. Strength
requirements shall be based on 28-day compressive strength.

All efforts shall be made to provide for each structure concrete which meets
these specifications, results in a homogeneous structure, with consideration
given to the specific application and purpose.

Unless otherwise noted, light-weight concrete shall not be allowed.

03300-13
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5. Kickers for Pipe and Fittings—Proportion normal-weight concrete mixture
as follows:
a. Minimum compressive strength (f'c) = 3,000 psi
b. Minimum cementitious materials content = 470 Ib/cu yd
C. Slump limit shall be 4 inches, unless a high-range water reducing
admixture is used.
6. Encasement of Sewer and Sewer Laterals—Proportion concrete mixture as
follows:
a. Minimum compressive strength (f'c) = 2,500 psi
b. Minimum cementitious materials content = 450 |Ib/cu yd
() Slump limit shall be 6 inches.
7. Cradles or refill under conduits and fill under structures, as required:
Proportion concrete mixture as follows:
a. Minimum compressive strength (f’c) = 2,000 psi
b. Minimum cementitious materials content = 360 Ib/cu yd
C. Slump limit shall be 6 inches.

F. All structures designated to be watertight or subjected to potentially destructive
exposure such as freezing and thawing, severe weathering or deicer chemicals
shall have an entrained air content of 5 to 7 percent.

G. All admixtures shall be used in accordance with the manufacturer’s instructions.

H. The ENGINEER may require a set-retarding admixture if required by construction
conditions. Otherwise, admixtures shall be used according to the approved
concrete mix design.

I. Where no slump limit is provided, CONTRACTOR is to provide workable concrete
in accordance with parameters specified. Slump will be measured in order to
confirm consistency of batches.

J.  Ready-mixed concrete shall be measured, batched, mixed and delivered
according to ASTM C94 and ASTM C1116. Batch ticket information shall be
furnished to the ENGINEER for each concrete delivery.

1. When air temperature is between 85 and 90 degrees Fahrenheit, reduce
mixing and delivery time from 90 minutes to 75 minutes. When air
temperature is above 90 degrees Fahrenheit, reduce mixing and delivery
time to 60 minutes.

2 If concrete arrives at the job with slump below that which is suitable for
placing, as specified, water may be added ONLY if neither the maximum
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3.02

permissible water-cementitious materials ratio nor the maximum slump is
exceeded. The water shall be incorporated by additional mixing equal to
at least half of the total mixing required.

FORMWORK

Formwork is the responsibility of the CONTRACTOR and shop drawings are not
required.

Design, erect, shore, brace, and maintain formwork, according to ACI 301, to
support vertical, lateral, static, and dynamic loads, and construction loads that
might be applied, until structure can support such loads.

Construct formwork so concrete members and structures are of size, shape,
alignment, elevation, and position indicated, within tolerance limits of ACI 117.

Limit concrete surface irregularities, designated by ACI 347R as abrupt or
gradual, as follows:

1. Class A, 1/8-inch for smooth-formed finished surfaces.
Construct forms tight enough to prevent loss of concrete mortar.

Fabricate forms for easy removal without hammering or prying against concrete
surfaces. Provide crush or wrecking plates where stripping may damage cast
concrete surfaces. Provide top forms for inclined surfaces steeper than 1.5
horizontal to 1 vertical.

1. Install keyways, reglets, recesses, and the like, for easy removal.
2. Do not use rust-stained steel form-facing material.

Set edge forms, bulkheads, and intermediate screed strips for slabs to achieve
required elevations and slopes in finished concrete surfaces. Provide and secure
units to support screed strips; use strike-off templates or compacting-type
screeds.

Provide temporary openings for cleanouts and inspection ports where interior
area of formwork is inaccessible. Close openings with panels tightly fitted to
forms and securely braced to prevent loss of concrete mortar. Locate temporary
openings in forms at inconspicuous locations.

Form openings, chases, offsets, sinkages, keyways, reglets, blocking, screeds,
and bulkheads required in the Work. Determine sizes and locations from trades
providing such items.

Clean forms and adjacent surfaces to receive concrete. Remove chips, wood,
sawdust, dirt, and other debris just before placing concrete.

Retighten forms and bracing before placing concrete, as required, to prevent
mortar leaks and maintain proper alignment.
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L.

3.03

Coat contact surfaces of forms with form-release agent which effectively
prevents the absorption of moisture, according to manufacturer's written
instructions, before placing reinforcement.

. Earth cuts may be used as forms for footing vertical surfaces, at the discretion

of the ENGINEER. For such approval, sides shall be sharp and true, and not
exposed in the finished structure.

EMBEDDED ITEMS

All accessories and other items to be partially or wholly embedded in concrete,
such as ties and hangers, shall be of a commercially manufactured type.
Nonfabricated wire shall not be used. Form ties shall be constructed so that the
ends or end fasteners can be removed without causing appreciable spalling at
the surface of the concrete. After the ends or end fasteners of form times have
been removed, the embedded portion of the ties shall terminate not less than
1-1/2 inch from the formed faces of concrete. Refer to ACI 347 for additional
recommendations. Form ties shall have waterstops in all water- and sewage-
holding basins and in all dry rooms below ground or below high water levels
and in additional places noted on the Project Drawings unless otherwise
required or permitted.

Place and secure anchorage devices and other embedded items required for
adjoining work that is attached to or supported by cast-in-place concrete. Use
setting drawings, templates, diagrams, instructions, and directions furnished
with items to be embedded.

1. Install anchor rods, accurately located, to elevations required and
complying with tolerances in Section 7.5 of AISC's "Code of Standard
Practice for Steel Buildings and Bridges."

2. Install dovetail anchor slots in concrete structures as indicated.

Pipes shall not be poured or solidly grouted in concrete walls or floors unless
fixations are indicated on the Project Drawings, for example as anchorage to
resist pipe thrusts, unless otherwise required or permitted.

At wall and slab penetrations, openings shall be formed approximately 1-inch
greater than the OD of the pipe. After pipe placement and alignment
adjustment, the annular space between opening and outside of pipe shall be
packed with dry braided hemp (or unbraided where pipe does not center in
openings) to within 2 inches of the wall or slab shrink grout or caulked as
required or permitted with materials specified in Division 7 of these
Specifications. If required by plans, the penetration shall be filled with a modular
seal, such as Link-Seal, or approved equal. Follow all manufacturer’s
recommendations.

Sleeves shall be cast in floors and walls for penetrations of small pipe, cut and
fitted on the job, such as steel, wrought iron, copper, plastic and rubber pipe

and hoses. Unless otherwise required or permitted, sleeves shall be steel, cast
iron, or plastic of about 1-inch greater ID than the OD of the pipe and shall be
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3.04

3.05

3.06

packed and grouted or caulked as previously described, except the joint depth
shall be 1-inch and, if required or permitted, hemp packing may be replaced
with backer rod and joint sealant according to Division 7 of these Specifications.
Penetrations may be made by coring if permitted by the ENGINEER.

Where openings larger than 10 inches in diameter are required for pipe
penetration in existing walls and slabs, the opening shall be made
approximately 2 inches to 4 inches larger in diameter than the pipe OD.

All joints around pipe shall be watertight unless otherwise required or
permitted,

REMOVING AND REUSING FORMS
General

1. Formwork for sides of beams, walls, columns, and similar parts of the
Work that does not support weight of concrete may be removed after
cumulatively curing at not less than 50 degrees Fahrenheit for 72 hours
after placing concrete, if concrete is hard enough to not be damaged by
form-removal operations and curing and protection operations are
maintained. Formwork that supports the weight of concrete members
shall remain in place until the concrete has reached 75 percent of the
specified strength.

Clean and repair surfaces of forms to be reused in the Work. Split, frayed,
delaminated, or otherwise damaged form-facing material will not be acceptable
for exposed surfaces. Apply new form-release agent.

When forms are reused, clean surfaces, remove fins and laitance, and tighten to
close joints. Align and secure joints to avoid offsets. Do not use patched forms
for exposed concrete surfaces unless approved by ENGINEER.

VAPOR RETARDERS

All subgrades shall be covered with a polyethylene vapor retarder as specified
herein. Joints shall be lapped a minimum of 12 inches unless otherwise required
or permitted.

Place, protect, and repair vapor retarders according to ASTM E 1643 and
manufacturer's written instructions. Seal joints with manufacturer’s
recommended tape.

STEEL REINFORCEMENT
Comply with CRSI's "Manual of Standard Practice"” for placing reinforcement.

1. Do not cut or puncture vapor retarder. Repair damage and reseal vapor
retarder before placing concrete.

Clean reinforcement of loose rust and mill scale, earth, ice, and other foreign
materials that would reduce bond to concrete.
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C. Accurately position, support, and secure reinforcement against displacement
prior to placement of concrete. Locate and support reinforcement with bar
supports to maintain minimum concrete cover. Do not tack weld crossing
reinforcing bars.

1. Weld reinforcing bars according to AWS D1.4, where indicated.

D. Set wire ties with ends directed into concrete, not toward exposed concrete
surfaces.

E. Install welded wire reinforcement in longest practicable lengths on bar supports
spaced to minimize sagging. Lap edges and ends of adjoining sheets at least
one mesh spacing. Offset laps of adjoining sheet widths to prevent continuous
laps in either direction. Lace overlaps with wire.

F. Placing reinforcement of the ground and pulling up after concrete placement
will not be allowed in any case. Floating reinforcement will not be allowed.

3.07 JOINTS

A. Construct joints true to line with faces perpendicular to surface plane of
concrete.

B. Construction Joints

1. Install so strength and appearance of concrete are not impaired, at
locations indicated or as approved by ENGINEER.

a. Plate Dowels

1) Where indicated on the plans, include plate dowel systems
by PNA Technologies, or approved equal. Pocket formers
are to be installed in first concrete placement, with the plate
dowels installed for the subsequent placement. Plates shall
be 1/4-inch x 4-1/4 inch x 4-1/4 inch, per Diamond Dowel
System by PNA, or approved equal.

C. Contraction Joints in Slabs-on-Grade (Control Joints)

1. Form weakened-plane contraction joints, sectioning concrete into areas
as indicated. Construct contraction joints for a depth equal to at least
one-fourth of concrete thickness as follows:

a. Sawed Joints

1) Form contraction joints with power saws equipped with
shatterproof abrasive or diamond-rimmed blades. Cut
1/8-inch wide joints into concrete when cutting action will
not tear, abrade, or otherwise damage surface and before
concrete develops random contraction cracks.
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3.08 WATERSTOPS

A. PVC Waterstop

1.

Install where indicated in accordance with manufacturer
recommendations. Water stop shall be formed into place, typically within
the keyway. See plans.

B. Self-Expanding Strip Waterstops

1.

Install in construction joints and at other locations indicated, according to
manufacturer's written instructions, adhesive bonding, mechanically
fastening, and firmly pressing into place. Install in longest lengths
practicable.

3.09 CONCRETE PLACEMENT

A. Before placing concrete, verify that installation of formwork, reinforcement, and
embedded items is complete and that required inspections have been
performed.

B. It will typically not be permitted to add water to concrete during delivery, at
Project site, or during placement. If the requirements of Section 3.01, Concrete
Batching and Mixing, are satisfied, and with approval of ENGINEER, water may be
added as follows.

1.

Before test sampling and placing concrete, water may be added at Project
site, subject to limitations of ACI 301.

2. Do not add water to concrete after adding high-range water-reducing
admixtures to mixture.
C. General

1.

Place concrete continuously so that no concrete will be placed on
concrete that has hardened sufficiently to cause the formation of seams
or planes of weakness within the section. Deposit concrete as nearly as
practical in its final location to avoid segregation due to rehandling or
flowing. Do not subject concrete to any procedure which will cause
segregation. If a section cannot be placed continuously, provide
construction joints in accordance with the plan.

a. Screed concrete which is to receive other construction to the
proper level to avoid excessive skimming or grouting.

b. Do not use concrete which becomes non-plastic and unworkable,
or does not meet the required quality control limits, or which has
been contaminated by foreign materials. Do not use retempered
concrete. Remove rejected concrete from the job site and dispose
of it in an acceptable [ocation.
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C.

Do not place concrete until all forms, bracing, reinforcement, and
embedded items are in final and secure position.

Do not place footings in freezing weather unless adequate
precautions are taken against frost action. See additional
requirements herein.

Do not place footings, piers or pile caps on frozen soil.

Allow a minimum of 3 days before placing concrete against a slab
or wall already in place.

Unless adequate protection is provided and acceptance is
obtained, concrete shall not be placed during rain, sleet, or snow.
Adequate protection prevents any and all adverse effects of the
precipitation on the appearance, strength, and durability of the
concrete.

Furnish 2 delivery tickets with each load containing the following
information:

4D Date

(2) Product and plant

(3) Job name and location

4) Truck number and time dispatched

(5) Concrete designation and cement type

(6) Admixtures description and content

(7) Time discharge started and completed

(8)  Amount of concrete in load

9) Where a ready-mix concrete supplier has more than one
batch plant, make all deliveries from the same plant.

The concrete must be discharged from the ready-mix trucks within
1-1/2 hours after the introduction of mixing water to the cement
and aggregates. Arrange the delivery so that intervals between
batches are kept to a minimum, and in any event not more than 30
minutes. During hot weather or under conditions contributing to
rapid setting of concrete, a shorter mixing time than specified in
ASTM C94 may be required. See Section 3.01 of this specification
for additional information in this regard.

Placement of concrete underwater shall be allowed only by
permission of the ENGINEER unless otherwise required or
permitted.

D. Concrete Conveying

1.

Handle concrete from the point of delivery and transfer to the concrete
conveying equipment and to the locations of final deposit as rapidly as
practical by methods which will prevent segregation and loss of concrete
mix materials.
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2.

Provide mechanical equipment for conveying concrete to ensure a
continuous flow of concrete at the delivery end. Provide runways for
wheeled concrete conveying equipment from the concrete delivery point
to the locations of final deposit. Keep interior surfaces of conveying
equipment, including chutes, free of hardened concrete, debris, water,
snow, ice and other deleterious materials.

Do not use chutes for distributing concrete unless approved in writing by
ENGINEER.

a. Provide sketches showing methods by which chutes will be
employed when requesting such approval.

b. Design chutes, if permitted, with proper slopes and supports to
permit efficient handling of the concrete.

Pumping concrete is permitted, however, do not use aluminum pipe for
conveying.

E. Placing Concrete into Forms

1.

Deposit concrete in forms in horizontal layers not deeper than 18 inches
and in a manner to avoid inclined construction joints. Where placement
consists of several layers, place concrete at such a rate that concrete
which is being integrated with fresh concrete is still plastic.

Do not permit concrete to free fall within the form a distance exceeding
4 feet. Use "elephant trunks" to prevent free fall and excessive splashing
on forms and reinforcement.

Remove temporary spreaders in forms when concrete placing has reached
the elevation of such spreaders.

Consolidate concrete placed in forms by mechanical vibrating equipment
supplemented by hand-spading, rodding, or tamping. Use equipment and
procedures for consolidation of concrete in accordance with the
applicable recommended practices of ACI 301 and ACI 309. Vibration of
forms and reinforcing will not be permitted, unless otherwise accepted by
ENGINEER.

Do not use vibrators to transport concrete inside of forms. Insert and
withdraw vibrators vertically at uniformly spaced locations not farther
than the visible effectiveness of the machine. Place vibrators to rapidly
penetrate the layer of concrete and at least 6 inches into the preceding
layer. Do not insert vibrators into lower layers of concrete that have
begun to set. At each insertion, limit the duration of vibration to the time
necessary to consolidate the concrete and complete embedment of
reinforcement and other embedded items without causing segregation of
the mix.

Do not place concrete in beam and slab forms until the concrete
previously placed in columns and walls is no longer plastic.
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7.

Force concrete under pipes, sleeves, openings, and inserts from one side
until visible from the other side to prevent voids.

F. Placing Concrete Slabs

1.

Deposit and consolidate concrete slabs in a continuous operation, within
the limits of construction joints, until the placing of a panel or section is
completed.

Consolidate concrete during placing operations using mechanical
vibrating equipment, so that concrete is thoroughly worked around
reinforcement and other embedded items and into corners.

Maintain reinforcement in position on chairs during concrete placement.

Consolidate concrete placed in beams and girders of supported slabs,
and against bulkheads of slabs on ground, as specified for formed
concrete structures.

Screed slab surfaces with a straightedge and strike off to correct
elevations. Slope surfaces uniformly to drains where required. Smooth the
surface, leaving it free of humps or hollows. Do not sprinkle water on the
plastic surface. Begin initial floating using bull floats or darbies to form a
uniform and open-textured surface plane before excess bleedwater
appears on the surface. Do not further disturb the slab surfaces prior to
beginning finishing operations.

G. Bonding for Next Concrete Pour

1.

General

a. Roughen surfaces of set concrete at all joints, except where
bonding is obtained by use of a concrete bonding agent or noted
otherwise. Clean surfaces of laitance, coatings, loose particles, and
foreign matter. Roughen surfaces in a manner to expose bonded
aggregate uniformly and to not leave laitance, loose particles of
aggregate, or damaged concrete at the surface.

Bonding of fresh concrete to new concrete that has set but is not fully
cured, as follows:

a. Thoroughly wet the surface but allow no free-standing water.

b. For horizontal surfaces place a 1 to 2-inch layer of mortar, 1 part
sand and 1 part cement with water, over the hardened concrete
surface.

C. Place fresh concrete before the mortar has attained its initial set.

Bonding of fresh concrete to fully-cured hardened concrete or existing
concrete shall be accomplished by using an epoxy-resin bonding agent as
specified.
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H. Quality of Concrete Work

1.

Make all concrete solid, compact and smooth, and free of laitance,
cracks, and cold joints.

All concrete for liquid retaining structures, and all concrete in contact
with earth, water, or exposed directly to the elements shall be watertight.

Cut out and properly replace to the extent ordered by the ENGINEER, or
repair to the satisfaction of the ENGINEER, surfaces which contain cracks
or voids, are unduly rough, or are in any way defective. Thin patches or
plastering will not be acceptable.

All leaks through concrete, and cracks, holes, or other defective concrete
in areas of potential leakage, shall be repaired and made watertight by
CONTRACTOR.

Repair, removal, and replacement of defective concrete as ordered by
ENGINEER shall be at no additional cost to OWNER.

I. Cold Weather Concreting

1.

General

a. Protect concrete work from physical damage or reduced strength
that could be caused by frost, freezing actions, or low
temperatures.

The provisions of ACI 306 shall be followed for all concrete placed or
cured when the average daily temperature is below 40 degrees Fahrenheit
for 3 successive days. The methods of protection used for cold weather
concreting shall be submitted in writing to the ENGINEER for review at
least one week prior to cold weather placement.

Plan construction schedule and obtain needed materials and equipment
on the project site in advance of cold weather.

All reinforcement, form work and subgrades shall be clear of ice and
snow and be above 40 degrees Fahrenheit at time of placement of
concrete.

Concrete temperature as discharged shall not be less than 50 degrees
Fahrenheit nor greater than 70 degrees Fahrenheit. The temperature of
the concrete being discharged shall be tested by the testing agency.

The CONTRACTOR shall provide, install, and read maximum/minimum
thermometers during the construction and curing of all structural slabs in
cold weather. Provide one thermometer for each 3000 square feet of a
slab. Place the thermometer near slab perimeter. The CONTRACTOR shall
submit those temperature readings to the ENGINEER weekly.
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J.

7.

Do not use calcium chloride, salt, or other materials containing antifreeze
agents or chemical accelerators unless otherwise specified and approved
in mixture designs.

Hot Weather Concrete

1.

General

a. During periods of high air temperature, low relative humidity, or
high wind velocity, measures shall be taken to protect concrete
from being adversely impacted.

The provisions of ACI 305 shall be followed for all concrete placed when
the air and/or form temperature is greater than 90 degrees Fahrenheit.
Note: Concrete protection during windy conditions combined with hot
and/or low humidity shall also conform to ACI 305. The methods of
protection used for hot weather concreting shall be submitted in writing
to the ENGINEER for review at least one week prior to hot weather
placement.

Plan construction schedule and obtain needed materials and equipment
on the project site in advance of hot weather.

CONTRACTOR and ready-mix producer shall review concrete mixes for
use in hot weather with respect to placing requirements, strength and
durability.

Concrete temperatures as discharged from the truck shall not exceed

85 degrees Fahrenheit. Ice, if used, shall be considered part of the total
mix water (50 Ibs ice = 6 gallons of water). Retarders in low slump
superplasticized mixes may be required to comply with this requirement.
Using liquid nitrogen to cool concrete is CONTRACTOR’S option. The
temperature of the concrete being discharged shall be tested by the
testing agency.

Cool and moisten form work and subgrade by sprinkling with water or
fog-spraying prior to placing concrete. Keep subgrade uniformly moist
without standing water, soft spots, or dry areas.

Placement and Finishing

a. Concrete shall be discharged from the truck a maximum of one
hour after the introduction of mix water to cement and aggre-
gates.

b. Strike off and screed slabs immediately. Protect slab's surface

against moisture loss prior to final finishing.

C. Cure as specified in ACI 301 and herein.
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3.10 FINISHING FORMED SURFACES

A. Rough-Formed Finish

1.

As-cast concrete texture imparted by form-facing material, tie holes, and
defects shall be repaired and patched. Fins exceeding 1/4-inch in height
shall be chipped off or rubbed off. Otherwise, surfaces shall be left with
the texture imparted by the forms.

a. Apply to concrete surfaces which are not normally exposed to the
view of the public or to the view of personnel responsible for
operation or maintenance of the facilities.

b. Covered under this category shall be surfaces similar to and
inclusive of inside surfaces of covered vaults, covered intake
structures, covered clearwells and covered basins; surfaces 2 feet
and greater below operating liquid level in open basins; surfaces in
contact with fills and 1 foot or greater below the top of fills; and
any additional surfaces required or permitted.

B. Smooth-Formed Finish

1.

As-cast concrete texture imparted by form-facing material, producing a
smooth, hard, uniform texture on the concrete. Form-facing material may
be plywood, tempered concrete-form-grade hardboard, metal, plastic,
paper, or other acceptable material capable of producing the desired
finish. The arrangement of the facing material shall be orderly and
symmetrical, with the number of seams kept to the practical minimum. It
shall be supported by studs or other backing capable of preventing
excessive deflection. Material with raised grain, torn surfaces, worn
edges, patches, dents, or other defects which will impair the texture of
the concrete surface shall not be used. Tie holes and defects shall be
patched. All fins shall be completely removed.

a. Smooth form finish shall be used on all surfaces not included in
Section A above unless otherwise required or permitted.

C. Grout Cleaned Finish

1.

Mix 1 part Portland cement and 1-1/2 parts fine sand with sufficient
water to produce a grout having the consistency of thick paint. White
Portland cement shall be substituted for a part of the gray Portland
cement in order to produce a color matching the color of the surrounding
concrete, as determined by a trial patch. Wet the surface of the concrete
sufficiently to prevent absorption of water from the grout and apply the
grout uniformly with brushes or a spray gun. Immediately after applying
the grout, scrub the surface vigorously with a cork float or stone to coat
the surface and fill all air bubbles and holes. While the grout is still
plastic, remove all excess grout by working the surface with a rubber
float, burlap, or other means. After the surface whitens from drying
(about 30 minutes at normal temperature), rub vigorously with clean
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burlap. The finish shall be kept damp for at least 36 hours after final

rubbing.

a. No cleaning operations shall be undertaken until all contiguous
surfaces to be cleaned are completed and accessible.

b. Cleaning as the work progresses shall not be permitted.

C. Grout-cleaned finish shall be applied to all smooth form finish

surfaces unless otherwise required or permitted.

d. Grout-cleaned finish shall be undertaken as soon as forms can be
removed without jeopardizing the structure and after necessary
patching has been completed. In order to ensure continuity of
color and texture, grout cleaned finish shall be applied at one time
to continuous, plane, surfaces such as from corner-to-corner to a
wall.

. Related Unformed Surfaces

1. At tops of walls, horizontal offsets, and similar unformed surfaces
adjacent to formed surfaces, strike off smooth, and finish with a texture
matching adjacent formed surfaces. Continue final surface treatment of
formed surfaces uniformly across adjacent unformed surfaces, unless
otherwise indicated.

FINISHING FLOORS AND SLABS

General

1. Comply with ACI 302.1R recommendations for screeding, restraightening,
and finishing operations for concrete surfaces. Do not wet concrete
surfaces.

Scratch Finish

1. While still plastic, texture concrete surface that has been screeded and
bull-floated or darbied. Use stiff brushes, brooms, or rakes to produce a
profile amplitude of 1/4 inch in 1 direction.

a. Apply scratch finish to surfaces indicated to receive scratch finish.
Float Finish
1. Consolidate surface with power-driven floats or by hand floating if area is

small or inaccessible to power driven floats. Restraighten, cut down high
spots, and fill low spots. Repeat float passes and restraightening until
surface is left with a uniform, smooth, granular texture.

a. Apply float finish to surfaces indicated to receive roofing,

waterproofing membrane, or sand bed terrazzo, and where
indicated.
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D. Trowel Finish

3.12

1a

After applying float finish, apply first troweling and consolidate concrete
by hand or power-driven trowel. Continue troweling passes and
restraighten until surface is free of trowel marks and uniform in texture
and appearance. Grind smooth any surface defects that would telegraph
through applied coatings or floor coverings.

a. Apply a trowel finish to surfaces on which water and sewage flow
and to all surfaces normally intended as walking surfaces,
including surfaces to receive covering such as tile, and in working
areas, except as required for non-slip surfaces.

b. Finish surfaces to the following tolerances, according to
ASTM E 1155, for a randomly trafficked floor surface:

(1)  Specified overall values of flatness, F(F) 35, and of levelness,
F(L) 25; with minimum local values of flatness, F(F) 24, and
of levelness, F(L) 17; for slabs-on-grade and floor slab.

C. Finish and measure surface so gap at any point between concrete
surface and an unleveled, freestanding, 10-foot- long straightedge
resting on 2 high spots and placed anywhere on the surface does
not exceed 1/8-inch.

Broom or Belt Finish

1.

Apply a broom or belt finish to exterior concrete sidewalks, platforms,
steps, and ramps, and elsewhere as indicated.

a. Immediately after float finishing, slightly roughen trafficked
surface by brooming with fiber-bristle broom perpendicular to
main traffic route, maintaining the required surface tolerance to
provide non-slip finish.

Refer to Project Drawings for any special requirements.

MISCELLANEOUS CONCRETE ITEMS

Filling In

1. Fill in holes and openings left in concrete structures, unless otherwise
indicated, after work of other trades is in place. Mix, place, and cure
concrete, as specified, to blend with in-place construction. Provide other
miscellaneous concrete filling indicated or required to complete the Work.

Equipment Bases

1.

Unless specifically shown otherwise, provide concrete bases for all pumps
and other equipment. Construct bases as required to meet
manufacturers’ requirements and Drawing elevations. Where no specific
elevations are shown, bases shall be 6 inches thick, and extend 3 inches
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3.13

outside the metal equipment base or supports. Bases shall have smooth
trowel finish, unless a special finish such as terrazzo, ceramic tile or
heavy-duty concrete topping is required. In those cases, provide
appropriate concrete finish.

a. Include all concrete equipment base work not specifically included
under other Sections or other contracts.

b. In general, place bases up to 1-inch below the metal base. Properly
shim equipment to grade and fill 1-inch void with non-shrink
grout.

Curbs

1. Provide monolithic finish to interior curbs by stripping forms while
concrete is still green and by steel-troweling surfaces to a hard, dense
finish with corners, intersections, and terminations slightly rounded or
chamfered as required.

Steel Pan Stairs

1. Provide concrete fill for steel pan stair treads, landings, and associated
items. Cast-in inserts and accessories as shown on Drawings. Screed,
tamp, and trowel-finish concrete surfaces.

CONCRETE PROTECTING AND CURING

General

1. Protect freshly placed concrete from premature drying and excessive cold
or hot temperatures. Comply with ACI 306 for cold-weather protection
and ACI 305 for hot-weather protection during curing.

Evaporation Retarder

1. Apply evaporation retarder to unformed concrete surfaces if hot, dry, or
windy conditions cause moisture loss approaching 0.2 Ib/sq. ft. x h
before and during finishing operations. Apply according to
manufacturer's written instructions after placing, screeding, and bull
floating or darbying concrete, but before float finishing.

Formed Surfaces

1. Cure formed concrete surfaces, including underside of beams, supported
slabs, and other similar surfaces. If forms remain during curing period,
moist cure after loosening forms. If removing forms before end of curing
period, continue curing for the remainder of the curing period.
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D. Unformed Surfaces

1. Begin curing immediately after finishing concrete. Cure unformed
surfaces, including floors and slabs, concrete floor toppings, and other
surfaces.

E. Cure concrete according to ACI 308, by one or a combination of the following

methods:
1. Moisture Curing
a. Keep surfaces continuously moist for not less than 7 days with the
following materials:
M Water
(2) Continuous water-fog spray
3) Absorptive cover, water saturated, and kept continuously
wet. Cover concrete surfaces and edges with 12-inch lap
over adjacent absorptive covers.
2. Moisture-Retaining Cover Curing
a. Cover concrete surfaces with moisture-retaining cover for curing

concrete, placed in widest practicable width, with sides and ends
lapped at least 12 inches, and sealed by waterproof tape or
adhesive. Cure for not less than 7 days. Immediately repair any
holes or tears during curing period using cover material and
waterproof tape.

M Moisture cure and use moisture-retaining covers to cure
concrete surfaces to receive floor coverings.

(2) Moisture cure or use moisture-retaining covers to cure
concrete surfaces to receive penetrating liquid floor
treatments.

3) Cure concrete surfaces to receive floor coverings with either
a moisture-retaining cover or a curing compound that the
manufacturer certifies will not interfere with bonding of
floor covering used on Project.

)8 Curing Compound

d.

Apply uniformly in continuous operation by power spray or roller
according to manufacturer's written instructions. Recoat areas
subjected to heavy rainfall within 3 hours after initial application.
Maintain continuity of coating and repair damage during curing
period.
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3.14

3.16

1) After curing period has elapsed, remove curing compound
without damaging concrete surfaces by method
recommended by curing compound manufacturer unless
manufacturer certifies curing compound will not interfere
with bonding of floor covering used on project.

4. Curing and sealing compound shall be applied uniformly to floors and
slabs indicated in a continuous operation by power spray or roller
according to manufacturer’s written instructions. Recoat areas subjected
to heavy rainfall within 3 hours after initial application. Repeat process 24
hours later and apply a second coat. Maintain continuity of coating and
repair damage during curing period.

Masonry shall not be placed on or supported off of structural floors until the
concrete has achieved full specified strength and all shores have been removed.

LIQUID FLOOR TREATMENTS

Penetrating Liquid Floor Treatment

1. Prepare, apply, and finish penetrating liquid floor treatment according to
manufacturer's written instructions where indicated in plans.
a. Remove curing compounds, sealers, oil, dirt, laitance, and other
contaminants and complete surface repairs.
b. Do not apply to concrete that is less than 3 days old.
C. Apply liquid until surface is saturated, scrubbing into surface until

a gel forms; rewet; and repeat brooming or scrubbing. Rinse with
water; remove excess material until surface is dry. Apply a second
coat in a similar manner if surface is rough or porous.

Sealing Coat: Uniformly apply a continuous sealing coat of curing and sealing
compound to hardened concrete by power spray or roller according to
manufacturer's written instructions.

JOINT FILLING

Prepare, clean, and install joint filler according to manufacturer's written
instructions.

| [ Defer joint filling until concrete has aged at least one month. Do not fill
joints until construction traffic has permanently ceased.

CONCRETE SURFACE REPAIRS
Defective Concrete
1. Repair and patch defective areas when approved by ENGINEER. Remove

and replace concrete that cannot be repaired and patched to ENGINEER’s
approval.
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B. Patching Mortar

1.

Mix dry-pack patching mortar, consisting of one part Portland cement to
two and one-half parts fine aggregate passing a No. 16 sieve, using only
enough water for handling and placing. Substitute white cement for a

portion of gray cement to match the surrounding concrete, as necessary.

C. Repairing Formed Surfaces

1.

Surface defects include color and texture irregularities, cracks, spalls, air
bubbles, honeycombs, rock pockets, fins and other projections on the
surface, and stains and other discolorations that cannot be removed by
cleaning.

a. Immediately after form removal, cut out honeycombs, rock
pockets, holes left by tie rods and bolts, and voids more than 1/4-
inch in any dimension in solid concrete, but not less than 1 inch in
depth. Make edges of cuts perpendicular to concrete surface.
Clean, dampen with water, and brush-coat holes and voids with
bonding agent. Fill and compact with patching mortar before
bonding agent has dried. Fill form-tie voids with patching mortar
or cone plugs secured in place with bonding agent.

b. Repair defects on surfaces exposed to view by blending white
Portland cement and standard Portland cement so that, when dry,
patching mortar will match surrounding color. Patch a test area at
inconspicuous locations to verify mixture and color match before
proceeding with patching. Compact mortar in place and strike off
slightly higher than surrounding surface.

C. Repair defects on concealed formed surfaces that affect concrete's
durability and structural performance as determined by ENGINEER.

D. Repairing Unformed Surfaces

1.

Test unformed surfaces, such as floors and slabs, for finish and verify
surface tolerances specified for each surface. Correct low and high areas.
Test surfaces sloped to drain for trueness of slope and smoothness; use a
sloped template.

a. Repair finished surfaces containing defects. Surface defects
include spalls, popouts, honeycombs, rock pockets, crazing and
cracks in excess of 0.01 inch wide or that penetrate to
reinforcement or completely through unreinforced sections
regardless of width, and other objectionable conditions.

b. After concrete has cured at least 14 days, correct high areas by
grinding.
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C. Correct localized low areas during or immediately after completing
surface finishing operations by cutting out low areas and replacing
with patching mortar. Finish repaired areas to blend into adjacent
concrete.

d. Correct other low areas scheduled to remain exposed with a repair
topping. Cut out low areas to ensure a minimum repair topping
depth of 1/4 inch to match adjacent floor elevations. Prepare, mix,
and apply repair topping and primer according to manufacturer’s
written instructions to produce a smooth, uniform, plane, and level
surface.

e. Repair defective areas, except random cracks and single holes 1/4
inch or less in diameter, by cutting out and replacing with fresh
concrete. Remove defective areas with clean, square cuts and
expose steel reinforcement with at least a 3/4-inch clearance all
around. Dampen concrete surfaces in contact with patching
concrete and apply bonding agent. Mix patching concrete of same
materials and mixture as original concrete except without coarse
aggregate, Place, compact, and finish to blend with adjacent
finished concrete. Cure in same manner as adjacent concrete.

f. Repair random cracks and single holes 1 inch or less in diameter
with patching mortar. Groove top of cracks and cut out holes to
sound concrete and clean off dust, dirt, and loose particles.
Dampen cleaned concrete surfaces and apply bonding agent. Place
patching mortar before bonding agent has dried. Compact
patching mortar and finish to match adjacent concrete. Keep
patched area continuously moist for at least 72 hours.

E. Cracks which require repair shall be pressure grouted using one of the
following. Apply in accordance with the manufacturer’s directions and
recommendations. Acceptable products include Sikadur Hi-Mod L.V. and Gel by
Sika Chemical Company, Euco Epoxy #452 and #461 by the Euclid Chemical
Company, or approved equal.

F. Fill holes extending through concrete by means of a plunger-type gun or other
suitable device from the least exposed face, using a flush stop held at the
exposed face to ensure completely filling.

G. Sandblast exposed-to-view surfaces that require removal of stains, grout
accumulations, sealing compounds, and other substances marring the surfaces.
Use sand finer than No. 30 and air pressure from 15 to 25 psi.

H. Perform structural repairs of concrete, subject to ENGINEER's approval, using
epoxy adhesive and patching mortar.

|. Repair materials and installation not specified above may be used, subject to
ENGINEER’s approval.
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J.

3.17

Ensure that surface is acceptable for flooring material to be installed in
accordance with manufacturer’s recommendations.

FIELD QUALITY CONTROL

Testing and Inspections

1.

CONTRACTOR will engage and pay a qualified testing and inspecting
agency, approved by OWNER, to perform tests and inspections and
prepare test reports for work covered under Special Inspections. The
agency will meet the requirements of ASTM C1077 and the field
technicians will be ACI Concrete Field-Testing Technician, Grade 1, or
equivalent.

CONTRACTOR will engage and pay a qualified testing and inspecting
agency, approved by OWNER, to perform tests and inspections, and
prepare test reports for all other work not covered under Special
Inspections. The agency will meet the requirements of ASTM C1077 and
the field technicians will be ACI Concrete Field-Testing Technician,
Grade 1, or equivalent.

Inspections

1.

2
3.
4

Steel reinforcement placement.

Steel reinforcement welding.

Headed bolts and studs.

Verification of use of required design mixture.

Concrete placement, including conveying and depositing.
Curing procedures and maintenance of curing temperature.

Verification of concrete strength before removal of shores and forms
from beams and slabs.

Concrete Tests

1.

Testing of composite samples of fresh concrete obtained according to
ASTM C 172 shall be performed according to the following requirements:

a. Testing Frequency

(1) Obtain one composite sample for each day's pour of each
concrete mixture exceeding 5 cu. yd., but less than 25 cu.
yd., plus one set for each additional 50 cu. yd. or fraction
thereof.
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b.

Slump

1) ASTM C 143; one test at point of placement for each
composite sample, but not less than one test for each day's
pour of each concrete mixture. Perform additional tests
when concrete consistency appears to change.

Air Content

) ASTM C 231, pressure method, for normal-weight concrete;
ASTM C 173, volumetric method, for structural lightweight
concrete; one test for each composite sample, but not less
than one test for each truck. Do not allow concrete to be
placed that does not satisfy air entrainment requirements.
The second or third truck every day shall have air content
checked at both truck discharge and end-of-hose for
pumped concrete.

Concrete Temperature

(1) ASTM C 1064: one test hourly when air temperature is 40
degrees Fahrenheit and below and when 80 degrees
Fahrenheit and above, and one test for each composite
sample.

Compression Test Specimens
I ASTM C 31

@) Cast and laboratory cure 5 standard cylinder
specimens for each composite sample.

Compressive-Strength Tests
1) ASTM C 39

(a) Test one laboratory-cured specimen at 7 days and
3 laboratory specimens at 28 days.

(b) One laboratory specimen shall be retained in reserve
for later testing as required.

When strength of field-cured cylinders is less than 95 percent of
companion laboratory-cured cylinders, CONTRACTOR shall
evaluate operations and provide corrective procedures for
protecting and curing in-place concrete.

Strength of each concrete mixture will be satisfactory if every
average of any 3 consecutive compressive-strength tests equals or
exceeds specified minimum 28 days compressive strength and no
compressive-strength test value falls below specified compressive
strength by more than 500 psi.
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i Test results shall be reported in writing to ENGINEER, concrete
manufacturer, and CONTRACTOR within 48 hours of testing.
Reports of compressive-strength tests shall contain Project
identification name and number, date of concrete placement, name
of concrete testing and inspecting agency, location of concrete
batch in Work, design compressive strength at 28 days, concrete
mixture proportions and materials, compressive breaking strength,
and type of break for both 7- and 28-day tests.

J- Additional Tests

1) Testing and inspecting agency shall make additional tests of
concrete when test results indicate that slump, air
entrainment, compressive strengths, or other requirements
have not been met, as directed by Architect. Testing and
inspecting agency may conduct tests to determine adequacy
of concrete by cored cylinders complying with ASTM C 42 or
by other methods as directed by ENGINEER.

k. Additional testing and inspecting, at CONTRACTOR'S expense, will
be performed to determine compliance of replaced or additional
work with specified requirements.

I Correct deficiencies in the Work that test reports and inspections
indicate does not comply with the Contract Documents.

D. When there is evidence that the strength of the in-place concrete does not meet
specification requirements, CONTRACTOR shall employ at his expense the
services of a concrete testing service to take cores drilled from hardened
concrete for compressive strength determination. Test shall comply with ASTM
C 42 and the following:

1.

Take at least 3 representative cores from each member to suspect area at
locations directed by ENGINEER.

Strength of concrete for each series of cores will be considered
satisfactory if their average compressive strength is at least 85 percent
and no single core is less than 75 percent of the 28-day required
compressive strength.

Report test results in writing to ENGINEER on the same day that tests are
made. Include in test reports the project identification name and number,
date, name of CONTRACTOR, name of concrete testing service, location
of test core in the structure, type of class of concrete represented by core
sample, nominal maximum size aggregate, design compressive strength,
compression breaking strength and type of break (corrected for length-
diameter ratio), direction of applied load to core with respect to
horizontal plane of the concrete as placed, and the moisture condition of
the core at time of testing.
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4. Fill core holes solid with patching mortar, and finish to match adjacent
concrete surface.

E. Measure floor and slab flatness and levelness according to ASTM E 1155 within
24 hours of finishing.

END OF SECTION

fedede
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