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PART 1

ADVERTISEMENT FOR BIDS

INVITATION

Sealed proposals for the Fourth Street Corridor Enhancement and Legacy Trail
Phase 3 Projects will be received by the Lexington-Fayette Urban County
Government (LFUCG) until 2:00 p.m., local time, September 3, 2019, for furnishing
all labor and/or materials and performing all work as set forth by this advertisement,
conditions (general and special), specifications, and/or the drawings prepared by and
for Lexington-Fayette Urban County Government, Division of Traffic Engineering.
Immediately following the scheduled closing time for reception of bids, all proposals
which have been submitted in accordance with the above will be publicly opened and
read aloud.

Except as otherwise indicated on the Plans, and in the Contract Documents and
Specifications, all items of Work including materials, administration, construction
methods, method of measurement and basis of payment shall comply with the current
edition of the Kentucky Department of Highways (KDOH) Standard Specifications for
Road and Bridge Construction, 2012 Edition and all current revisions.

DESCRIPTION OF WORK

Consisting of the construction and/or furnishing of items as listed in the Bid Schedule
included in Part ITI, Form of Proposal, of this document, plus incidentals necessary to
complete the work. The work entails construction of 8,000 feet of sidewalk removal and
replacement, 5,000 feet of concrete curbs, 1,100 feet of restoring historic curb, ADA
ramps, signage, crosswalks, seeding/sodding, landscaping, and associated facilities
along Jefferson Street, Third Street, Fourth Street, and Elm Tree Lane.

Bids will only be accepted from plan holders who have purchased plans from Lynn
Imaging and are subsequently registered as “official plan holders.” Bidders and DBE
subcontractors must be prequalified with the Kentucky. Transportation .Cabinet and
possess a_Certificate of Eligibilitv at the time of the bid openins. All other
subcontractors must be prequalified when accepting subcontracts. ‘

OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS
Plans, Specifications, and Contract Documents shall be obtained from Ionwave

(LFUCG’s electronic bidding system). lonwave can be accessed at
https://lexingtonky.ionwave.net
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METHOD OF RECEIVING BIDS

Bids will be received from KYTC Prequalified Prime Contracting firms on a Line
Item Unit Price Basis for total Project. The Bidder must include a price for all bid items

to be considered. Bids shall be submitted in the manner and subject to the
conditions as set forth and described in the Instruction to Bidders and Special

Mailed bids/proposals should be sent to the Director, Division of Central Purchasing,
200 East Main Street, Lexington, K'Y 40507.

METHOD OF AWARD

The Contract, if awarded, will be to the lowest responsive and responsible bidder for
the total project whose qualifications indicate the award will be in the best interest of
the OWNER and whose bid/proposal complies with all the prescribed requirements.
No Notice of Award will be given until the OWNER has concluded such
investigation as deemed necessary to establish the responsibility, qualifications and
financial ability of Bidders to do the work in accordance with the Contract
Documents to the satisfaction of the OWNER within the time prescribed. The
OWNER reserves the right to reject the Bid of any Bidder who does not pass such
investigation to the OWNER’s satisfaction. In analyzing Bids, the OWNER may take
into consideration alternate and unit prices, if requested by the Bid forms.

BID WITHDRAWAL

No bidder may withdraw his bid for a period of sixty (60) calendar days after the
closing date for receipt of bids. Errors and omissions will not be cause for
withdrawal of bid without forfeit of bid bond. Bids may be withdrawn in person prior
to the closing date of receipt of bids.

BID SECURITY

If the bid is $50,000 or greater, bid shall be accompanied by a certified check or bid
bond payable to the Lexington-Fayette Urban County Government in an amount not
less than Five Percent (5%) of the base bid. Bid bond shall be executed by a Surety
Company authorized to do business in the Commonwealth of Kentucky and
countersigned by a licensed Kentucky Resident Agent, representing the Surety
Company. Bid Bonds are not required for bids under $50,000. A cashier’s check or
irrevocable letter of credit is an acceptable form of bid security.
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10.

11.

SUBMISSION OF BIDS

CONTRACTORS shall submit their bids to the Lexington-Fayette Urban County
Government, Division of Central Purchasing, Third Floor, 200 East Main Street,
Lexington, Kentucky 40507. Bids shall be submitted in a sealed envelope not later than
2:00 p.m. local time, September 3, 2019. Sealed proposals shall be clearly marked on
the outside of the container as follows: Company Name and Address, Bid Invitation
Number 77-2019, and Fourth Street Corridor Enhancement and Legacv Trail
Phase 3 Projects to be opened at 2:00 p.m. local time September 3, 2019. Bids are to
remain sealed until official Bid closure time. Bids received after the scheduled closing
time for receipt of bids will not be considered and will be returned unopened.

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and
all bids and to waive all informalities and/or technicalities where the best interest of
the Lexington-Fayette Urban County Government may be served.

NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT FOR AFFIRMATIVE ACTION PLAN AND CURRENT
WORKFORCE

The successful bidder must submit the following to the Lexington-Fayette Urban
County Government:

1. Affirmative Action Plan for his/her firm.
2. Current Workforce Analysis Form

Failure to submit this as required herein may result in disqualification of the Bidder from
the award of the contract.

All submissions should be directed to:

Lexington-Fayette Urban County Government
Division of Purchasing
200 East Main Street, 3¢ Floor, Room 338
Lexington, Kentucky 40507

NOTICE CONCERNING DBE GOAL - LFUCG

Notice of requirement for Affirmative Action to ensure Equal Employment
Opportunities and Disadvantaged Business Enterprises (DBE) contract participation.

The Lexington-Fayette Urban County Government has set a goal that not less than ten
percent (10%) of the total value of this contract be subcontracted to Disadvantaged
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12.

13.

14.

Business Enterprises. The goal for the utilization of Disadvantaged Business Enterprises
as subcontractors is a recommended goal. Contractors who fail to meet such goals will
be expected to provide written explanations to the Director of the Division of Central
Purchasing of efforts they have made to accomplish the recommended goals, and the
extent to which they are successful in accomplishing the recommended goals will be a
consideration in the procurement process.

For assistance in locating Disadvantaged Business Enterprises Subcontractors
contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3™ Floor, Room 338
Lexington, Kentucky 40507
(859) 258-3323

NOTICE CONCERNING DBE GOAL - KYTC

Notice of requirement for Affirmative Action to ensure Equal Employment
Opportunities and Disadvantaged Business Enterprises (DBE) contract participation.

The Kentucky Transportation Cabinet has set a recommended goal of not less than five
percent (5%) of the total value of this contract be subcontracted to Disadvantaged
Business Enterprises. DBE participation must be in compliance with the requirements
of 49 CFR 26 and the policies of the Kentucky Transportation Cabinet. Bidders and
DBE subcontractors must be prequalified with the Kentucky Transportation Cabinet
and possess a Certificate of Eligibility at the time of the bid opening. All other
subcontractors must be prequalified when accepting subcontracts.

PRE-BID MEETING (Non-Mandatory)

There is a pre-bid meeting scheduled for this project for 1:00 PM on August 19. 2019 on
the 3™ Floor, 200 East Main St., Lexington, KY.

EXCLUDED PARTIES LIST SYSTEM (EPLS/SAM)
Prior to project being awarded, LFUCG will verify that the contractor is not listed on an

“Excluded Parties List System” (suspended or debarred), as identified within the “SAM”
site at http://www.sam.gov.




The EPLS is an electronic, web-based system that identifies those parties excluded from
receiving Federal contracts, certain subcontracts and certain types of Federal financial
and non-financial assistance and benefits. The EPLS keeps its user community aware of
administrative and statutory exclusions across the entire government, and individual
barred from entering the United States. The user is able to search, view, and download
both current and archived exclusions.

EPLS access is available from any personal computer with Internet connectivity and a
minimum web browser of Netscape 4.04 Internet Explorer 4.04 or Intemet Explorer 4.0

at http.//www.sam.gov.

END OF SECTION
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PART II

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites
bids from firms on the project described in the Advertisement for Bids. The OWNER
will receive bids at the Division of Purchasing, at the time and in the manner set forth in
the Advertisement for Bids, and the Bids will then be publicly opened and read aloud.
The OWNER may consider informal any bid not prepared and submitted in accordance
with the provisions hereof and may waive any informalities or reject any and all bids.
Any bid may be withdrawn prior to the scheduled time for the opening of bids or
authorized postponement thereof. Any bid received after the time and date specified shall
not be considered. No bidder may withdraw a bid within 60 days after the actual time

. and date of the bid opening, but OWNER may, in its sole discretion, release any bid and
return the Bid Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for bids
that are not addressed and delivered as indicated above. Bids that are not delivered to the
Division of Central Purchasing by the stated time and date will be rejected.

PREPARATION OF BID

Each bid must be submitted on the prescribed Form of Proposal. The bid must be
submitted with the entire proposal and include all pages. All blank spaces for the bid
prices must be filled in, either in ink or typewritten, for both unit prices and extensions.
Totals for each bid itern must be added to show the total amount of the bid. Each bid must
be submitted in a sealed envelope bearing on the outside the name of the bidder, their
address, the name of the project, the invitation number and time and date for which the
bid is submitted. Bids must be addressed to the Director of Central Purchasing,
Lexington-Fayette Urban County Government, Third Floor, 200 East Main Street,
Lexington, Kentucky 40507. If forwarded by mail, the sealed envelope containing the
bid must be enclosed in another envelope addressed as specified above.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is
proposed to award a subcontract under this Contract must be acceptable to the OWNER.
All proposed subcontractors must be identified on the Form of Proposal. Prior to the
award of Contract, the OWNER or the OWNER'S representative will advise the
CONTRACTOR of the acceptance and approval thereof or of any action necessary to be
taken. Should any Subcontractor be rejected by the OWNER, the CONTRACTOR shall
present a new name and/or firm to the OWNER at no change in the Contract Price.
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QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to
determine the ability of the bidder to perform the Work, and the bidder shall furnish to
the OWNER all such information and data for this purpose as the OWNER may request.
The OWNER reserves the right to reject any bid if the evidence submitted by, or
investigation of, such bidder fails to satisfy the OWNER that such bidder is properly
qualified to carry out the obligations of the Contract and to complete the Work
contemplated therein. Conditional bids will not be accepted.

In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS, whether
or not the Bids comply with the prescribed requirements, and alternatives and unit prices,
as requested. OWNER may consider maintenance requirements, performance data, and
disruption or damage to private property. It is OWNER'S intent to accept alternatives by
the bid forms, in the order in which they are listed in the Bid Form but OWNER may
accept or decline them in order or combination. The contract, if awarded, will be awarded
to the lowest responsive and qualified, responsible BIDDER based upon OWNER'S
evaluation which indicates that the award will be in the best interest of OWNER and the
general public.

In the event there is any question as to the bidder's qualifications and ability to complete
the work, a final determination will be made in accordance with a fair evaluation by the
Urban County Government of the above listed elements.

A. If the OWNER requires ﬁlling out a detailed financial statement, the bidder may
provide its current certified financial statement(s) for the required time interval.

B. Corporate firms are required to be registered with the Office of the Secretary of
State, Commonwealth of Kentucky.

C. Documents Required of CONTRACTOR - (1) A sworn statement signed by the
President or owner of the Company regarding all current work in progress
anywhere; (2) A document showing the percent of completion of each project
and the total worth of each project; and (3) Documentation showing the
percentage of the DBE employment levels on each project of the Bidder's current
work force, and DBE participation levels for Subcontractors.

D. Optional OWNER Requirements - The OWNER, at its discretion, may require
the BIDDER/CONTRACTOR to provide: (1) A current detailed financial
statement for a period including up to 3 prior years. (2) Financial security or
insurance in amounts and kinds acceptable to the OWNER to meet the financial
responsibility requirements for the CONTRACTOR to indemnify the OWNER.
(3) Additional information and/or DBE work force data, as well as DBE
participation data.



Each bidder agrees to waive any claim it has or may have against the Owner,
the Architect/Engineer, and their respective employees, arising out of or in
connection with the administration, evaluation, or recommendation of any
bid.

Bids will only be accepted from plan holders who have accessed plans from
Ionwave. Bidders and DBE subcontractors must be prequalified with the
Kentucky Transportation Cabinet and possess a Certificate of Eligibility at the
time of the bid opening. All other subcontractors must be prequalified when
accepting subcontracts.

F. Prequalified DBE list can be found at:
http://transportation.ky.gov/Civil-Rights-and-Small-Business-
Development/Pages/Certified-and-Prequalified-DBEs.aspx

BID SECURITY

A.

Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond
and attached hereto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the OWNER, in the amount of 5% of the
bid. Such bid bond will be returned to the unsuccessful bidder(s) only upon
written request to the Director of Central Purchasing within seven (7) days of
opening of bids. Bid bond shall be made payable to the Lexington-Fayette Urban
County Government. Bid security is not required for projects under $50,000.

Bonds shall be placed with an agent licensed in Kentucky with surety authorized
to do business within the state. When the premium is paid for such coverage, the
full commission payable shall be paid to such local agent who shall not divide
such commission with any person other than a duly licensed resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract and
bonds required within ten (10) days after he has received notice of the acceptance of his
bid, shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the
security deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

It is mutually agreed by and between the parties hereto that time is of the essence of this
Contract, and that there will be sustained by the OWNER damages, monetary and
otherwise, in the event of delay in the completion of the Work hereby contracted. The
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CONTRACTOR will be held responsible to the OWNER for delays in completion of the
Work herein contracted beyond the date set for completion. Completion is defined in
Section 108.03 of the KDOH Standard Specifications, Current Edition. Such monetary
damage shall be deducted from the Contract sum in the amount of SEVEN HUNDRED
FIFTY DOLLARS ($750.00) per calendar day of such delay. If the Work contracted to
be done shall not, in good faith, be commenced at the time specified, then the
CONTRACTOR together with the Surety or Sureties upon the bond herein provided for,
shall be liable for and shall pay to the OWNER all damages sustained by reason of such
failure for breach of Contract, and the OWNER may immediately re-let the Work
involved.

Bidder must agree to commence work on or before a date to be specified in a written
"Notice to Proceed" from the OWNER and to fully complete the Project within the time
as specified in the Contract. Bidder must agree also to pay liquidated damages, or the.
sum as specified in the Contract for each consecutive calendar day thereafter as

hereinafter provided in the General Conditions.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A. It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly, (b) visit the site(s) to become familiar with local
conditions that may affect cost, progress, performance or furnishing of the work,
(c) consider Federal, State and Local laws and regulations that may affect cost,
progress, performance or furnishing of the work, (d) study and carefully correlate
Bidder's observations with the Contract Documents, and (e) notify Engineer of
all conflicts, errors or discrepancies in the Contract Documents.

B. Bidders should examine the requirements of Section 4 of the General Conditions
for information pertaining to subsurface conditions, underground structures,
underground facilities, and availability of lands, easements, and rights-of-way.
The completeness of data, presented in the Contract Documents, pertaining to
subsurface conditions, underground structures, and underground facilities for the
purposes of bidding or construction is not assured. The Bidder will, at Bidder's
own expense, make or obtain any additional examinations, investigations,
explorations, tests and studies and obtain any additional information and data
which pertain to the physical conditions (surface and subsurface) which may
affect cost, progress, performance or furnishing of the Work and which Bidder
deems necessary to determine its Bid for performing and furnishing the Work in
accordance with the time, price, and other terms and conditions of the Contract
Documents. On request in advance, OWNER will provide access to the site to
conduct such explorations and tests as each Bidder deems necessary for
submission of a bid. Bidder shall fill all holes, clean up and restore the site to its
former condition upon completion of such explorations.



10.

C. The submission of a Bid will constitute an incontrovertible representation by the
Bidder that Bidder has complied with every requirement of this paragraph; that
without exception the Bid is premised upon furnishing and performing the Work
required by the Contract Documents and such means, methods, techniques,
sequences or procedures of construction as may be indicated in or required by the
Contract Documents; and that the Contract Documents are sufficient in scope and
detail to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder
orally. Every request for such interpretation should be in writing addressed to the
Director of Central Purchasing, who in turn will have an addendum issued under
signature of the Engineer for the Lexington-Fayette Urban County Government, and to
be given consideration must be received at least seven (7) days prior to the date fixed for
the opening of bids. Any and all such interpretations and any supplemental instructions
will be in the form of written addenda to the specifications which, if issued, will be mailed
by certified mail with return receipt requested, faxed or emailed to all prospective bidders.
Failure of any bidder to receive any such addendum or interpretation shall not relieve
such bidder from any obligation under his bid as submitted. All addenda so issued shall
become part of the Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

A, Simultaneously with his delivery of the executed Contracts, the CONTRACTOR
shall furnish a surety bond or bonds as security for the faithful performance of
this Contract and for payment of all persons performing labor on the Project under
this Contract and furnishing materials in connection with this Contract, as
specified in the General Conditions. The surety on such bond or bonds shall be
a duly authorized surety company satisfactory to the OWNER and authorized to
do business in the Commonwealth of Kentucky.

B. All bonds required by this Contract and laws of this State shall be placed with
agents licensed in the State of Kentucky. When the premium is paid for such
coverages, the full commission shall be paid to such local agent who shall not
divide such commission with any person other than a duly licensed resident local
agent.

C. Contractor shall use standard Performance and Payment Bend forms such
as documents provided with this contract book or AIA form A312-1984 (or
later). '



11.

12.

13.

14.

15.

16.

POWER OF ATTORNEY

Attomey-in-fact who signs bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION
The CONTRACTOR and subcontractor will be required to accept liability for payment

of all payroll taxes, sales and use tax, and all other taxes or deductions required by local,
state or federal law. Each shall carry Workmen's Compensation Insurance to the full

~ amounts as required by Statutes and shall include the cost of all foregoing items in the

proposal. The CONTRACTOR will not otherwise be reimbursed or compensated for
such tax payments. The CONTRACTOR is urged to ascertain at his own risk his actual
tax liability in connection with the execution or performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be
deemed to be included in the contract, the same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of
the OWNER shall also comply with all . applicable federal, state, and local
environmental regulations and all requirements and conditions set forth in “special”
permits including but not limited to Corp of Engineers 404 pemnits, 401 Water Quality
Certifications, Stream Crossing and Floodplain Encroachment Permits as described in
Part 4 General Conditions Paragraph 5.17.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal wage rates and regulations, if required for this Project, will be as described in the
Special Conditions.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit the entire proposal with their bid, the following items
to the Urban County Government:

L. Certification of Bid Proposal/DBE — see Part III
2. KYTC DBE Provisions — see Part Il

3. DBE Subcontractor Bidders List — see Part 11T
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17.

18.

19.

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit
any of these items as required herein may result in disqualification of the Bidder from
award of the Contract.

All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor
Lexington, KY 40507

CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and
ready for final payment (the Contract Time) is set forth in the Form of Proposal and the
Agreement.

SUBSTITUTE OR "APPROVED EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in
the Drawings or specified in the Specifications without consideration of possible
substitute or "approved equal" items. Whenever it is indicated in the Drawings or
specified in the Specifications that a substitute or "approved equal" item of material or
equipment may be furnished or used by the CONTRACTOR if acceptable to the
ENGINEER and OWNER, application for such acceptance will not be considered by the
ENGINEER and OWNER until after the effective date of the Agreement. The procedure
for submission of any such application by the CONTRACTOR and consideration by the
ENGINEER and OWNER is set forth in the General Conditions.

ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate
bids/proposals have been specifically requested in an Invitation for Bids. If alternate
bids/proposals are requested in an Invitation for Bids, the form of submission of such
alternate bid and the conditions under which such alternate bids will be considered for
award of a contract will be established in the Invitation.

Any Bidder who submits a bid incorporating an altermate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid
rejected as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups
of items (unless such method of pricing is requested in the Invitation for Bids), or which
imposes conditions for acceptance other than those established in the Invitation for Bids,
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20.

21.

shall have their bid rejected as non-responsive.
SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied
by the required number of unsigned counterparts of the Agreement with all other written
Contract Documents attached. Within ten days thereafter, CONTRACTOR shall sign
and deliver the required number of counterparts of the Agreement and attached
documents to OWNER with the required Bonds, Certificate of Insurance, and Power of
Attomey. The OWNER will deliver one fully signed counterpart to CONTRACTOR at
such time as it has been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO0 DISADVANTAGED BUSINESS
ENTERPRISE (DBE) CONTRACTORS

I Outreach

The Lexington-Fayette Urban County Government (LFUCG) maintains a data
base of DBE companies. When a LFUCG construction project is advertised for
bidding, notices are sent to the appropriate commodity code via email through
the LFUCG Economic Engine Marketplace. The bid notices describe the project,
indicate the deadline for submitting bids, and review the bonding assistance
which is available. If you wish to be added to the LFUCG Economic Engine
database please register your company at https://lIfucg.economicengine.com. If

you wish to be added to the LFUCG DBE contractor mailing list, please contact:

Sherita Miller
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

Il. Eligibility for Bid Bond Assistance

In order to be eligible for any bid bonding assistance, a DBE construction
company must be owned or controlled at the level of 51% or more, by a member
or members of a minority group or females. Prior to receiving assistance, a
statement providing evidence of ownership and control of the company by a
member or members of a minority group or females must be signed by the
OWNER or corporate officer and by an attorney or accountant and submitted to:

Sherita Miller
Division of Central Purchasing
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Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

11T, Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement of
eligible DBE subcontractors in an effort to achieve the ten percent (10%)
minimum DBE goal. The KYTC goal for the project is five percent (5%).

For a list of eligible DBE subcontractors please contact:

Sherita Miller
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

IV.  Questions
If you have questions or wish to have additional information, please contact:

Buyer for Project
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3™ Floor
Lexington, Kentucky 40507
(859) 258-3320

22. DBE PARTICIPATION GOALS

A. GENERAL

1) The LFUCG request all potential contractors to make a concerted effort to
include Disadvantaged Business Enterprises (DBE) as subcontractors or
suppliers in their bids.

2) Toward that end, the LFUCG has established 10% of total procurement costs
as a Goal for participation of Disadvantaged Businesses Enterprise (DBE) on
this contract.

3) DBE Subcontractors must be prequalified and certified with the Kentucky
Transportation Cabinet at the time of bid if utilized as a DBE meeting the DBE
Goal.

4) Itis therefere a request of each Bidder to include in its bid, the same goal
IB-10



of five percent (5%) for DBE participation and other requirements as
outlined in this section.

B. PROCEDURES

1)

2)

3)

4)

The successful bidder will be required to report to the LFUCG, the dollar
amounts of all purchase orders submitted to DBE subcontractors and suppliers
for work done or materials purchased for this contract. (See Subcontractor
Monthly Payment Report)

Replacement of a DBE subcontractor or supplier listed in the original submittal
must be requested in writing and must be accompanied by documentation of
Good Faith Efforts to replace the subcontractor / supplier with another DBE
Firm; this is subject to approval by the LFUCG. (See KYTC DBE Substitution
Form)

For assistance in identifying qualified, certified businesses to solicit for
potential contracting opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division of
Central Purchasing (859-258-3320)

The LFUCG will make every effort to notify interested DBE subcontractors
and suppliers of each Bid Package, including information on the scope of work,
the pre-bid meeting time and location, the bid date, and all other pertinent
information regarding the project.

C. DEFINITIONS

1)

A Disadvantaged Business Enterprise (DBE) is defined as a business which is
certified as being at least 51% owned and operated by persons of African
American, Hispanic, Asian, Pacific Islander, American Indian or Alaskan
Native Heritage or by one or more Females.

D. OBLIGATION OF BIDDER

1

2)

3)

The bidder shall make a Good Faith Effort to achieve the Participation
Goal for DBE subcontractors/suppliers. The failure to meet the goal shall
not necessarily be cause for disqualification of the bidder; however,
bidders not meeting the goal are required to furmish with their bids
written documentation of their Good Faith Efforts to do so.

Award of Contract shall be conditioned upon satisfaction of the requirements
set forth herein.

Part III The Form of Proposal, includes a section entitled “KENTUCKY
TRANSPORTATION CABINET-DISADVANTAGED BUSINESS
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ENTERPRISE PROVISIONS”. The applicable information must be
completed and submitted as outlined in that document.

4) Failure to submit this information as requested will be cause for rejection
of bid.

E. DOCUMENTATION REQUIRED
1) “KENTUCKY TRANSPORTATION CABINET-DISADVANTAGED
BUSINESS ENTERPRISE PROVISIONS”, located in Part III provides

instruction for contractors who do meet the DBE Goal and for contractors who
do not meet the DBE Goal.

23. REQUIRED SUBMITTALS

The entire proposal must be completed and submitted or your bid may be considered
non-responsive and rejected.

END OF SECTION
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PART 11

Invitation to Bid No. 77-2019.

Fourth Street Corridor Enhancement and
Legacy Trail Phase 3 Projects

1. FORM OF PROPOSAL

Place: _ Lexinﬂton-..-Kent_uck_y SN

Date:

The following Form of Proposal shall be followed exactly in submitting a proposal for this
Work.

This Proposal Submitted by

" (Name and Address of Bidding Contractor) _

(Hereinafter called "Bidder"), organized and existing under the laws of the State of
, doing business as o
"a corporation,” "a partnership”, or an "individual" as

applicable.
To: Lexinglon-Fayette Urban County Government
(Hereinafter called "OWNER")
Office of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507
Gentlemen:

The Bidder, in compliance with your Invitation for Bids for the Fourth Street Corridor
Enhancement and Legacv Trail Phase 3 Projects having examined the Plans and
Specifications with related documents, having examined the site for proposed Work, and
being familiar with all of the conditions surrounding the construction of the proposed
Project, including the availability of materials and labor, hereby proposes to furnish all
labor, materials, and supplies, and to construct the Project in accordance with the Contract
Documents, within the time set forth therein, and at the lump sum and/or unit prices stated
hereinafter. These prices are to cover all expenses incurred in performing the Work required
under the Contract Documents, of which this proposal is a part.




BIDDER hereby agrees to commence work under this contract as to be specified in the
Notice to Proceed and to fully complete the project within two-hundied seventy (270)
consecutive calendar days thereafter. BIDDER further agrees to pay liquidated
damages, the sum of $2,400.00 for each consecutive calendar day thereafter.

The Bidder hereby acknowledges receipt of the following addenda:

Addendum No. Date. - .. . . ...
Addendum No. _ Date_____ _
Addendum No. Date_ )
Addendum No. Date, .

Addendum No. Date.

Addendum No. Date.

Addendum No. Date... . .. __
Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has
been issued and received, the word "NONE" should be inserted.



2. LEGAL STATUS OF BIDDER

Bidder i

Date

*1. A corporation duly organized and doing business under the laws of the State of
, , for whom , bearing
the official title of - _ . ,whose signature is affixed to this
Bid/Proposal, is duly authorized to execute contracts.

*2. A Partnership, all of the members of which, with addresses are: (Designate general
partners as such)

*3.  Anindividual, whose signature is affixed to this Bid/Proposal (please print name)

*(The Bidder shall fill out the appropriate form and strike out the other two.)



3. .BIDDERS AFFIDAVIT
ANNUAL AFFIDAVIT FOR BIDDERS, OFFERORS AND CONTRACTORS

Affidavit Effective Date: .
Affidavit Expiration Date: _ ]
Maximum Length One-Year

REQUIRED AFFIDAVIT FOR BIDDERS. OFFERORS AND CONTRACTORS.

FOR BIDS AND CONTRACTS IN GENERAL:
1. Bach bidder or offeror swears and affirms under penalty of Ipteury, that:

a. In accordance with KRS 45A.110 and KRS 45A.115, neither the bidder or
offeror as defined in KRS 45A.070(6), nor the entity which he/she represents, has
knowingly violated any provisions of the campaign finance laws of the
Commonwealth of Kentucky; and the award of a contract to the bidder or offeror
or the entity which he/she represents will not violate any provisions of the
campaign finance laws of the Commonwealth.

b. The bidder or offeror swears and affirms under penalty of perjury that, to the
extent required by Kentucky law, the entity bidding, and all subcontractors
therein, are aware of the requirements and penalties outlined in KRS 45A.485;
have properly disclosed all information required by this statute; and will continue
to comply with such requirements for the duration of any contract awarded.

c. The bidder or offeror swears and affirms under penalty of perjury that, to the
extent required by Kentucky law, the entity bidding, and its affiliates, are duly
registered with the Kentucky Department of Revenue to collect and remit the
sales and use tax imposed by KRS Chapter 139, and will remain registered for the
duration of any contract awarded.

d. The bidder or offeror swears and affirms under penalty of perjury that the entity
bidding is not delinquent on any state taxes or fees owed to the Commonwealth of
Kentucky and will remain in good standing for the duration of any contract
awarded.

FOR "NON-BID" CONTRACTS (LE. SOLE-SOURCE; NOT-PRACTICAL OR
FEASIBLE TO BID; OR EMERGENCY CONTRACTS, ETC):

II. Each contractor further swears and affirms under penalty of perjury, that:
a. In accordance with KRS 121.056, and if this is a non-bid contract, neither the
contractor, nor any member of his/her immediate family having an interest of

10% or more in any business entity involved in the performance of any contract
awarded, have contributed more than the amount specified in KRS 121.150 to the

P-5



campaign of the gubernatorial slate elected in the election last preceding the date
of contract award.

b. In accordance with KRS 121.330(1) and (2), and if this is a non-bid contract,
neither the contractor, nor officers or employees of the contractor or .any entity
affiliated with the contractor, nor the spouses of officers or employees of the
contractor or any entity affiliated with the contractor, have knowingly contributed
more than $5,000 in aggregate to the campaign of a candidate elected in the
election last preceding the date of contract award that has jurisdiction over this
contract award.

¢. In accordance with KRS 121.330(3) and (4), and if this is a non-bid contract, to
the best of his/her knowledge, neither the contractor, nor any member of his/her
immediate family, his/her employer, or his/her employees, or any entity affiliated
with any of these entities or individuals, have directly solicited contributions in
excess of $30,000 in the aggregate for the campaign of a candidate elected in the
election last preceding the date of contract award that has jurisdiction over this
contract.

As a duly authorized representative for the bidder, offeror, or contractor, I have fully
informed myself regarding the accuracy of all statements made in this affidavit, and
acknowledge that the Commonwealth is reasonably relying upon these statements, in
making a decision for contract award and any failure to accurately disclose such
information may result in contract termination, repayment of funds and other available
remedies under law. If the bidder, offeror, or contractor becomes non-compliant with any
statements during the affidavit effective period, I will notify the Finance and
Administration Cabinet, Office of Procurement Services immediately. I understand that
the Commonwealth retains the right to request an updated affidavit at any time.

Signature Printed Name
Title Date
Company Name

Address

Subscribed and swomn to before me by

" (Affiant)



(Title)
— this __day of_ , 20
(Company Name)

Notary Public ﬁ:f — o =
[seal of notary] My commission expires: e
BIDDERS AFFIDAVIT (LFUCG)

Comes the Affiant, _____ __, and after being first

duly sworn, states under penalty of perjury as follows:

1. His/her name is. _ . - N e

and he/she is the individual submitting the bid or is the authorized representative of
e e e o o . the

entity submitting the bid (hereinafter referred to as "Bidder").

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette
Urban County Government at the time the bid is submitted, prior to award of the
contract and will maintain a "current" status in regard to those taxes and fees during
the life of the contract.

3. Bidder will obtain a Lexington-Fayette Urban County Government business
license, if applicable, prior to award of the contract.

4. Bidder has authorized the Division of Central Purchasing to verify the
above-mentioned information with the Division of Revenue and to disclose to the
Urban County Council that taxes and/or fees are delinquent or that a business license
has not been obtained.

5. Bidder has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as the
"Ethics Act."

6. Bidder acknowledges that "knowingly" for purposes of this Affidavit means,

with respect to conduct or to circumstances described by a statute or ordinance



defining an offense, that a person is aware or should have been aware that his

conduct is of that nature or that the circumstance exists.

Signature ” Printed Name

Title Date

Company Name o . _

Address I N ) ‘

Subscribed and sworn to before me by

(Affiant)
(Title) -
of. , this day of , 20
(Company Name)
Notary Public
[seal of notary] My commission expires:
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4. BIDSCHEDULESCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on
the Plans for the following proposed lump sum and/or unit prices, if applicable, which
shall include the furnishing of all labor, materials, supplies, equipment and/or vehicle
usage, services, all items of cost, overhead, taxes (federal, state, local), and profit for the
Contractor and any Subcontractor involved, within the time set forth herein. If unit prices
are applicable, Bidder must make the extensions and additions showing the total amount
of bid.

If a discrepancy between the unit price and the item total exists, the unit price prevails
except:

If the unit price is illegible, omitted, or the same as the item total, item total
prevails and the unit price is the quotient of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be
determined nonresponsive. If a lump sum total price is illegible or is omitted, the bid
may be determined nonresponsive.

For a unit price based bid, the sum of the item totals is the bid amount the Division uses for
bid comparison.

The LFUCG’s decision on the bid amount is final.

The contract, if awarded, will be on the basis of materials and equipment specified in the
specifications without consideration of possible substitute or “or equal” items.

The estimated quantities of items of unit price work are not guaranteed and are solely for
the purpose of comparison of bids and determining an initial Contract price.
Determination of the actual quantities and classification of unit price work performed by
the Contractor will be made by the Engineer in accordance with the General Conditions.

Pavment:

Accepted quantities for Work shall be paid for at their respective Contract “Unit
Price” as quoted (which shall be for all Weork required under this Section) and paid
per “Unit To Bid On” of specified “Description” satisfactorily placed. All labor,
materials, equipment, and excavation shall be incidental to the Work.

Digital Bid Submittals: o

Bidders will also be required to submit a digital version of the Unit Prices and Total
Amount Bid, The excel spreadsheet is available through the LFUCG’s Economic
Engine website (https://ifucg.economicengine.com). If there is a discrepancy between
the digital and written versions, then the written version shall prevail.




Fourth Street Corridor Enhancement and Legacy Trail Phase 3 Projects

— Base Bid

Per Linear Foot

Item| Quantity | Unit To Description w/Unit Bid Price Unit Price | Total Amoun
_No. Bid On ) Written in words Bid ‘
DGA Base )
2,844 | TN Dollars
1 ! Cents
Per Ton
|Crushed Stone Base No. 2
1,768 | TN = Dollars
2 ' ‘ _Cents
» Per Ton
Leveling and Wedging PG64-22
Dollars
3 >6 ™ " Cents
Per Ton
CL3 Asphalt Base 1.00D PG64-22
2,500 | TN Dollars
. 4 ! Cents
‘ Per Ton
>Asphalt Material for Tack
| 77 ™ Dolls
> : Cents
' Per Ton
CL3 Asphalt Surf 0.38B PG64-22
Dollars
6 2,182 TON Cents
Per Lump Sum
Storm Sewer Pipe -12 In
, Dollats
7 35 LF Cents
Per Linear Foot
Storm Sewer Pipe -15 In
Dollars
8 241 LF Cents
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Item
No. ;

ity | Unit To/|

Description w/Unit Bid Price
ertten in words

Unit Price

Total Amount
Bid _

| BidOn}|

“LF

Storm Sewer P1pe -18In

ﬁlPer Linear Foot U

. Cems i

Storm Sewer P1pe 24In 7 | - i
10 68 LF i"' o 'Dgfnm: -? $ _ B .
) Per Lmear Foot |
B “ Curb Box Inlet TypeA
_-i.PerEach o _ L o ‘ _ D
i f ;Curb Box Inlet TypeB ;
12 }? o2 EA . - Dgfnmt:  -$;,?:,_ s $ = =
R _ ‘%;]Per Each e
N éhréiébi Inlet TypeF i 7 * 7 -
sl 1 | e | e 5
| |PerBach | |
; ; ?unction Box-15In Dollas |
14| 2 EA [ T T cens [ . 8 .
I . PerEach B L o _ .
!{ Cored Hole Dramage Box Con-6In - —
P15 2 EA = ' Dgg:: $ _ 8
_ _[Per Each 7 ] |

16

EA

|Cored Hole Dramage Box Con-8 In

Dollars

" Cents

|Per Each

17

12

EA

| Adjust Manhole Frame to Grade

Dollars

Cents

__Pér.Each. o '_
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;Item Quantity | Unit To Description w/Unit Bid Price Unit Price | Total Amount
.Ne. | Bid On _ Written in words o N ] Bid 'r
Standard Curb and Gutter
: 351 LF : Doltars g $
' 18 Cents
Per linear Foot
5 Standard Header Curb ;
| 2011 | WF = ———Pollars g $. |
19 ! \ 4 ] . . Cents |- .
: Per Linear Foot o ] :. , I
, Remove Curb )
2306 || IF B . Dollars g $. -
20 ) | ‘ , Cents | — | ; '
' Per Lh}ear Foot _ _ ‘ i} A ‘
| PCC Base-8 In |
: __Dollars !
21 382 sy [ Conts I )
- |Per Square Yard v ) !
IPC Pavement-8 In
438 | sy Dollars | $ i
22 Cents =™ =
Per Square Yard ,
Remove Pavement t
15430 | SY ~Dollars g $
23 ! Cents =
Per Square Yard ' »
~ |Cement Concrete Ent Pavement-6 In _
1,114 SY Dollars ¢ $
24 ! . . Cents | '
Per Square Yard
Pipe Undercut
60 cY Dollars g $
25 '_ ' Cents
Per Cubic Ya_rd
Remove Fence
25| 220 | LF — - Doliars g $
7 Cents |
Per Linear Foot
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Itenf

, | Quantity
! No. |

Unit To

1

Description w/Unit Bid Price
L Written in words

[ Unit Price

-

" Total Amount

|Bidon

LF

IResct Fence

Bid

) Per Lmear Foot —
[ : , Clearmg and Grubbmg -f‘»
i i i L _Dollars |, '»
B B R " S S
]I ] !]PerLumpSum _ | - _ _
\ | [Mobilization (5% maximum) il

Per Lump Sum

([Demobilization (minimum 1.5%)

- | : i — _ 7 _ii _ ;j__ _ Cents $~=— s $ — =
[ I i _ Per Lump Sum (. L g
= F abrlc Geotextile TY IV for P1pe : ', |

R | 00 s | —=:=Dollars g $ '
’ 31 - Cents [

] Per Square Yard N
] ! | Mamtam and Control Traffic i

| co s | bt g L
i’* 32 A | _ _ Cems | ST
L 4 __[PerlumpSum ., _ S S |
. | | Mob111zat10n for Mill and Texturmg ‘ :
i{ s F— _ . . __Dollars $ $

L - 33 1 Cents | =
B [Per Lump Sum t
L ' ; Asphalt Pave Milling and Textunng | . |
- L [PerTon o)
B 4 14> Concrete Sldewalk |
N | 23 sy Dollars ¢ s

e 35 ) 4,7 1. - Cents = '

B [Per Square Yard, _ | ]
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| Ttem | Quantity | Unit To Description w/Unit Bid Price Unit Price | Total Amount
No.| Bid On . Written in words _ ~ ~_ Bid
' Staking
1 LS Dollars $ !
36 Cents _ _ E
Per Lmnp Sum - /
Seeding and Protection \I
3,121 sy - —Pollars $ |
37 | 3 _ . " Cents -
_._|Per Square Yard !
Sodding '
2,488 | sy | Pollars $ i
38 ’ - Cents i ;P
PerSquareYard _ S
SBM Alum Sheet Signs .080 in |
543 SF Dollars $ .
39 . , Cents
_ Per Square Foot
Steel Post Type 1
46 LF Dollars $ |
40 i Cents |
|Per Linear Foot
Steel Post Type 2
: S Dollars
41| 01 LF Cents $ }
Per Linear Foot , ] :
; Class A Concrete for Signs
f Dollars
42 2 cY Conts $
Per Cubic Yard )
Pavement Striping-Thermo-4 In W
: Dollars
- 43 | 15,469 LF Cents $ .
Per Linear Foot A
Pavement Striping-Thermo-4 In Y ;
P Dollars ‘
44 12,426 LF Cents $
Per Linear Foot N
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{Item | Quantity/ yUmt To| Description w/Unit Bid Price ] Unit Price | Total Amoiunt
No.|  |BidOn| ___ Wnritten in words _ L _ | . Bid
ﬁ ii Pavement Stnpmg-Thermo-S In W
: : 135 | f o _ , ) . Dollars |, s
% 45 ‘ L T T o e
Per Linear Foot |
‘ - Pavement Stnpmg—Thermo-S Iny o |
60 F = Dollars g $
| 46 | e T o A
L __Per Lmear Foot o D e
Pavement StnpméTﬁenno-lZ In W o | )
’ 144 LF — = - L D ,,Dolla.rs : !s $ :
47 i . _Cents [ — = [F7= =
‘ i ) »PeerearFoot _ !:' I
| 1 } Pavement Stnpmg-Dur TY 1-6 In W
; ) x o L Dollars . S 15
48 3% F : B e e
L [Per Lmeeﬁlrkli(_)_ot N 1
{ Pavement Markmg-Thermo-X Walk-12 In |
| ass o - —Dollars g 8
e | — — cas [ PP
il Per Linear Foot ) ) ‘
| ! Pavement Markmg—Thermo Stop Bar-12In ’ E
‘ 4, LE — - - — Dollars $ : $
50 318 L _ _ _Cents =
1 B _;__!_Per Linear Foot , o i )
il Pavement Markmg—Thetmo-Stop Bar 24 In |
| s | o |— - Dollars g Is
51 | — Ceats |- ,
_ ﬂPer Linear Foot _

52

EA

[Pavement Markiné-Therme-Cuw Arrow

Dollars |
“__Oal'S $

] .Cents

{Per Each

53

EA

Pavement Marking-Thermo-Combo Arrow

Dollars

Cents

. |Per Eech
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Item| Quantity | Unit To Description w/Unit Bid Price Unit Price | Total Amount
No. ___|BidOn| Written in words _ _ __Bid |
: - r Pavement Marking-Thermo School -‘
54 5 EA _ B . Dollars g $_
. Cents '
{Per Each .
Pavement Marker Type V-BY o
Do
55 80 EA " cons I $
i Per Each _ _ ) f
j ) Fuel Adjusﬁnent |
56 | 10,216 |DOLLAR |- - Dollars g 8
: _ Cents - - ‘
| Per Dollar ﬁ
‘ Asphalt Adjustment
57 | 21,018 | DOLLAR —— Dggjg $ s
_ } lfer Doilar ~
A Pavement Marking Thermo-Bike
58| 49 EA S —— Dollars g $ |
A Cents - - |
Per Each _
Remove Small Drainage Structure "
Dollars
59 13 EA = " Cents $ $
Per Each
Erosion Control e .
Do !
60 1 LS Conts $ .$ |
Per Lump Sum
Integral Walk and Header Cur_b _
61 60 LF Dg:: $ $
Per Linear Foot
Monolithic Curb and Sidewalk
62 | 876 LF Polas g g
Per Linear Foot
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1 Item

Description w/Unit Bid Price
Written in words_

‘ 'w Unit Price

" Total Amoimt :

LF UCG Curb and Gutter Type 1

__Bid

I T R = L ==

_ !L S i!][’er Llnear Foot_ _ _ ) J _ ! .

i{( ; ! (Install Detectable Warmngs

J 1. _ e o . Dollars

| 64 | 1,346 SF !‘ 7 " cents P————— ,j$, ~ ;

1t _ __|[Per Square Foot o

B Storm Lateral-6 In |

— ! Dollars . &

I B B Y W SR S—

B | - _]PeerearFoot _ N N F—

B Storm Lateral-8 In 1

- : _ Dollars ‘

[ . 66 113 LF — — - Cens $_ . § _

[ ’ ___ [Per Linear Foot _ 1 )
o |IStorm Lateral-10 In i

L) D S ___ Dollars !

B .67 | 12 LF T T cents | $ —

- ; ;PeerearFoot o b )

| | ILFUCG Type “A” Manhole (5 ft Dlameter) | .

Dollars k
~ |es| 3 EA — - Cents '—— e
t’ ) Per Each B

EA

[LFUCG Type “A” Manhole (6 ft Diameter)
_ Dollars

Cents

{Per Each

1" 70 5 EA

LFUCG Type “B” Manhole (5 ft Square)
__Dollars

_ Cents

|Per Each

7 7 EA

Modified LFUC CBI Type “B”
Dollars
_ Cents

Per Each
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| Ttem| Quantity |Unit To Description w/Unit Bid Price Unit Price | Total Amount
 No. Bid On, ___Written in words . . Bld -
| Reconstruct Inlet
: ' ' Dollars
| 72 3 EA Cents $___ 8
{Per Each
_ Pavement Marking-Thermo-Speed Hump Arrow
: Dollars |,
% 73 6 EA — Conts $ S )
. . [Per Each V
| | Pavement Marking-Thermo-Bike Lane Arrow
74 38 EA : Doltars g 18
i - _ . Cents = == |7
Per Each
‘ Pavement Marking-Thermo-Shared Lane Arrow |
| Dollars
75 12 EA | P i
| |Per Each ) 1
: Pavement Marking-Thermo-X Walk 24 In Arrow
? Dollars
76 | 1,723 LF - - Conts $_ $
Per Linear Foot
Pavement Marking-Thermo-Green Dashed Bike i
Lane $ $
77 4,102 SF B Dollars '
Cents
Per Each
Remove and Relocate Sign Assembly
78 | 26 EA — Dgfna: $ 8
Per Each ]
Remove Sign Assembly
79 | 51 EA Dgfj’t: $ $
Per Each
Remove and reset Bollard )
80 4 EA Dollars g $
Cents :
Per Each _ !




'

i
[

i z, - — T — | )
Item Quantity.E Unit To| Description w/Unit Bid Price Unit Price | Total Amo:unt
_No. i . |BidOn| Written in words _Bid

[ ! Salvage Existing Limestone Header Curb

i 1 _ _Dollars |
: 81 1’129 LF . __ o I . __Cents .<_;$;--- — = = —
i _~| Per Lmear Foot _ o ’ N
S| I IInstall Limestone Curb

. , Lo . L Dollars |,

82 1187 | 1 [f — " Cents ? : 2

: ' Per Lmear Foot _ . ]

g j Deliver Limestone Header Curb

120 LF i — — — Polla.rs S

83 P o _. Cents |
‘ Al
3 L __|Per Linear Foot __ . I
i Colorized Pavement Demarcation-Green
84| se33a | s | Dollars g
84 ' 11 ¥ _ _ _ ___Cents T = oTmE T
_ ' Per Square Foqt_ _ _ ) ‘
|Colorized JPC Pavement |
: 149 SF S == e Dollars 19
85 _ Cents
|Per Square Foot _
Install Flag Pole Assembly
4 A |—— ' _ Dollars ¢
86 _ Cents |~ = =
L _ |Per Each _
| (Interpretive Sign
l g EA |— . Dollars
87 | Cents -
|Per Each
‘ Decorative Concrete Sidewalk ‘
' 1,390 Sy = Dollats g
, 88 ’] L B Cents =
_ .| |PerSquare Yard
A Decorative Concrete Band
| 7 LF Doltars g
89 175 _ _ Cents |°
Per Linear F oot
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Item| Quantity Unit To Description w/Unit Bid Price Unit Price | Total Amount
| No. Bid On Written in words _ Bid |
{ V Cast Stone Medallion |

! Dollars
90 24 | EA | Cents $_ |
Per Each
Gateway Column | 7 %
91 1 EA : Dgena;s ] $
_ , Per Each
Gateway Pedestal
9 3 EA . Dollars $ ;
Cents - - ‘
Per Each
: Mile Marker .
93 1 EA [ : gena: $
Per Each
5 Seatwall ’
94 9 EA ‘ Dge;‘: 5
|Per Each
Bike Rack, Type B
o5 | 7 EA ' Dgf:: $
Per Each
Bike Rack, Type C
06 | 13 EA Dgg;r: $
Per Each
; Bike Rack, Type D
97| 7 EA Do e $
Per Each
| Bike Rack, Type E
o8| 13 EA Dgf::: $
Per Each




—
=

Item iQuantityi f;Unit To |‘ Description w/Unit Bid Price Unit Price | Total Amount
No.|  |BidOn| _Written in words Bid
7 | i Ground Cover |
99 | 2730 | EA e S -
. R PerBach . i} I N
I Perennial - 7
: Dollars
3 100;_ 511 EA - ] B "'Cems ? S -
i Per Fach I
Shrub 'n |
, . Dollars |
101 i . %0 EA | - _.Cents |$ -
Il [PerBach _
‘;‘ Flowering Tree | |
1024 12 EA - - - ’DSB:;S B
| [ShadeTree -
103{ 2 A —Dollars g $
e _Cents '
1i>er Each _
| [Limestone Curb Raised Planting Bed _
1104 | 132 LF ’ _‘ = — Cents $ $__
i \Per Linear Foot R - ! -
i-1"ayrnent and Performance Bond , o . | .
105| 1 s | — Dollars g 18
— Cents |
|Per Lump Sum V
N - K Alibwance for Testing _
106 1 Ly o Thousand Dollrs | $10,000.00 | $10.000.00
| [Per Lump Sum o -
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TOTAL OF BASE BID PRICES FOR Fourth Street Corridor Enhancement and
Legacy Trail Phase 3 Projects — Base Bid (Items 1 through 106) in words and figures.

In case of discrepancy, the amount shown in words will govern.

6

Bid Alternate #1

Bid Alternate #1 is for Elm Tree Lane resurfacing.

Fourth Street Corridor Enhancement and Legacv Trail Phase 3 Projects

—Bid Alternate #1
| Item | Quantity| Unit To Description w/Unit Bid Price Unit Price | Total Amount
'No. _ Bid On | Bid
1 75 TN [DGA Base
Dollars $
Cents
: Per Ton
-2 223 TN  |Crushed Stone Base No. 2
' Dollars $ $
Cents
. Per Ton
3 120 TN |CL3 Asphalt Base 1.00D PG64-22
_Cents
_ Per Ton
4 244 TN  |CL3 Asphalt Surf 0.38B PG64-22
Dollars $ $
Cents
Per Ton ,
5 0.7 TN  |Asphalt Material for Tack
Dolla.rs $
Cents
Per Ton
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Item [Quantity| Unit To Description w/Unit Bid Price 1" Unit Price | ’jTotal Amount|
‘No.| __|BidOn| ~ | l Bid |
6 | 323 | SY [RemovePavement I i |
i Dollars | |
: T || S ;
: , o Cems{ ] |
S ;;:rfi,Per SquareYard o _ . .
7 | 244 TN Asphalt Pave Mlllmg and Textunng It j
X — - - Dollars :K $ : $
, _ _pents I° 17
{Per Ton ‘

TOTAL OF BID PRICE FOR Fourth Street Corridor Enhancement and Legacy Trail
Phase.3 Projects ~Bid Alternate #1 (Items 1 through 7) in words and figures. In case
:0f discrepancy, the amount shown in words will govern.

Bid Alternate #2

Bid Alternate #2 is for Jefferson Street resurfacing.

6_

Fourth Street Corridor Enhancement and 1.égacy Trail Phase 3 Projects

—-Bid Alternate #2
1 Ttem | Quantity| Unit To Description w/Unit Bid Price Unit Price | Total Amount
,. iNo.‘ ) BidOn | B B Bid
1{ 58 TN [DGA Base
Dollars '
Ceats $_ $.
. Per Ton
2 172 TN ;Crushed Stone Base No. 2
=‘ Dollars
Dollars|g $
. . Cents
_|Per Ton 1 _ _
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Unit To |

Item | Quantity Description w/Unit Bid Price . Unit Price | Total Amount
No. Bid On_ _ . Bid
3 93 | TN |cL3 Asphalt Base 1.00D PG64-22
' Dollars $ $
Cents
Per Ton
4 189 TN  |CL3 Asphalt Surf 0.38B PG64-22
Dollars
45
‘ Cents |
_ Per Ton
5 0.6 TN  |Asphalt Material for Tack
. Dollars
$ $
_ Cents
.v ‘ Per Ton ]
6 249 SY |Remove Pavement
Dollars $
. _ Cents '
_ |Per Square Yard
7 189 TN  |Asphalt Pave Milling and Texturing
Dollars
$ $
] »Cents

Per Ton

TOTAL OF BID PRICE FOR Fourth Street Corridor Enhancement and Legacy Trail
Phase 3 Projects —Bid Alternate #2 (Items 1 through 7) in words and figures. In case

of discrepancy, the amount shown in words will govern.

(¢

*Alternates shall only be considered and added to the Base Bid provided funding is
available. LPA reserves the right to add the unselected alternates should additional
funding for the project become available.

P-24




-

Submitted by:

Bid must be signed:
(original signature)

‘Representative/s Name (Typed or Printed)

OFFICIAL ADDRESS:

an

“Address

City, State & Zzp

‘Signature of Authorized Company Representative — Tide

iflrea Code — Phone —F&x #

E-Mail Address

_ (Seal if Bid is by Corporation)
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5.  STATEMENT OF BIDDER'S ¢

The following statement of the Bidder's qualifications is required to be filled in,
executed, and submitted with the Proposal:

1. Name of Bidder: _ SN

2. Permanent Place of Business: . . B} _

3. When Organized:

4, Where Incorporated: . . =
5. Construction Plant and Equipment Available for this Project:

(Attach Separate Sheet If Necessary)
6. Financial Condition:
If specifically requested by the OWNER, the apparent low Bidder is required to
submit its latest three (3) years audited financial statements to the OWNER'S
Division of Central Purchasing within seven (7) calendar days following the bid

opening.

7. In the event the Contract is awarded to the undersigned, surety bonds will be
fumished by:

(Surety)

Signed: (Representative of Surety)
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10.

The following is a list of similar projects performed by the Bidder: (Attach separate
sheet if necessary).

NAME LOCATION CONTRACT SUM

The Bidder has now under contract and bonded the following projects:

NAME LOCATION CONTRACT SUM

List Key Bidder Personnel who will work on this Project.

NO. OF YEARS
NAME POSITION DESCRIPTION  WITH BIDDER
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11.

DBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT DBE
(LIST) (SPECIFIC TYPE)

(USE ADDITIONAL SHEETS IF NECESSARY)

P-28
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12. We acknowledge that, if we are the apparent low Bidder, we will submit to the
[ OWNER within 7 calendar days following the Bid Opening, a sworn statement on
L_ ) the OWNER’S form regarding all current work on hand and under contract, and a
statement on the OWNER’S form of the experience of our officers, office
f management and field management personnel. Additionally, if requested by the
L OWNER, we will within 7 days following the request submit audited financial
B statements and loss history for insurance claims for the 3 most recent years (or a
{ | lesser period stipulated by the OWNER)—all in accordance with the Bid
i Documents.
| ﬁl _
L Respectfully submitted:
LJ (Name of Contracting Firm)
H BY: _
|
‘- TITLE: __ _
B DATE , 2014
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6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed,
completed and submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors
are subject to approval of the Lexington-Fayette Urban County Government. Failure to
submit this list completely filled out may be cause for rejection of bid.

BRANCH OF WORK-LIST EACH SUBCONTRACTOR DBE % of
MAJOR ITEM Such as: Concrete, Yes/No Work

bituminous paving, concrete, pavement markings,
construction staking, etc.

1., Name: - -
Address: _ |

2. Name: . - .
Address:

3. : Name: - -
Address: _

4. Name: - -
Address:

5.. Name: . . - o
Address:

6. Name: - _
Address:

7. _ Name: . -
Address:

(Attach additional sheet(s) if necessary.)
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7. LISTOEMATFRIALS/SUFPLIERS

Bidders are hereby advised that this list must be complete and submitted with the Bid.

Listing "as per plans and specifications”, will not be considered as sufficient
identification. Where more than one "Make or Brand" is listed for any one item, the
Owner has the right to select the one to be used.

Item Brand Name, Manufacturer and/or Supplier

1. Concrete Supplier , . o .

END LIST OF MATERIALS AND EQUIPMENT
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8. DBE SUB-CONTRACTOR BIDDERS LIST

The Department of Transportation Federal Regulations requires that the Kentucky
Transportation Cabinet provide a bidders list to be maintained in the Office of Personnel
Management, Small Business Development Branch (49CFR 26:11) for each federally
funded project awarded.

Project No.
List all quotes/bids received on this project.

DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers
submitting quotes/bids for this project:

NN WD

DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers
contacted who did NOT submit quotes/bids for this project.

PNAN B LD~

Non-DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers
submitting quotes/bids for this project:

Nk L=

8

If you need additional space, please attach a separate page. i you need assistance regarding

this form, please contact Melvin Bynes or Anita Hall at (502)564-3601.
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9. CERTIFICATION FOR FEDERAL-AID CONTRACT

The prospective participant certifies, by signing and submitting this bid or proposal, to
the best of his or her knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agent.

If any funds other than the Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

This certification is a material representation of fact which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

The prospective participation also agrees by submitting his or her bid proposal that he or
she shall require the language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such subrecipients shall certify and
disclose accordingly.

(Narﬁe of Individual, Co-Partnership, or Corporation submitting bid)

‘(Printed Name of officer signing certification) © o (Title)

(Signature) T {Date)
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10. CERTIFICATION OF PERFORMANCE

Certification with regard to the Performance of Previous Contracts or Subcontracts
subject to the Equal Opportunity Clause and the filing of Required Reports.

The. , hereby certifies that he/she
participated in previous contract or subcontract subject to the equal opportumty clause, as
required by Executive Orders 10925, 11114, or 11246, and that he, filed with the Joint
Reporting committee, the Director of the Office of Federal Contract Compliance, a
Federal Government contracting or administering agency, or the Former President’s
Committee on Equal Employment Opportunity, all reports due under the applicable filing
requirements.

(Name of Individual, Co-Partnership, or Corporation submitting bid)

‘(N ame of Officer or Authorized Agent) (Title)

(Signature) (Date)

NOTE:The above certification is required by the Equal Employment Opportunity
Regulations of the Secretary of Labor (41 CFR 60-1.7 (b) (1) ), and must be submitted by
bidders and proposed subcontractors only in connection with the contracts and
subcontracts which are subject to the equal opportunity clause. Contracts and
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR
60-1.5. (Generally only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive
Orders of their implementing regulation.

Proposed prime contractors and subcontractors who have participated in a previous
contract or subcontract subject to the Executive Orders and have not filed reports should
note that 41 CFR 60-1.7 (b) (1) prevents the award of contracts and subcontracts unless
such contractor submits a report covering the delinquent period or such other period
specified by the Federal Highway Administration or by the Director or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.
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11.  CERTIFICATION OF ORGANIZATION(SY
COMMONWEALTH OF KENTUCKY

COUNTY: FAYETTE
FED PROJECT NO:

e E - s

A (Name; of officer or Authorized Ag]—':nt) o ) " (Title)

under penalty of perjury under the laws of the United States, do hereby certify that,
except as noted below,

(Name of Individual, Co-Partnership, or Corporation submitting bid)

any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the
Administration of Federal Funds): is not currently under suspension, debarment,
voluntarily exclusion, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded or determined ineligible by any federal
agency within the past 3 years; does not have a proposed debarment pending; and has not
been indicted, convicted, or had a civil judgment rendered against (it) by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the
past 3 years.

Please list below any exceptions to the foregoing, to whom it applies, initiating agency
and dates of action.

Exceptions:

(Name of Individual, Co-Partnership, or Corporation submitting bid)

(Name of Officer or Authorized Agent) » A (Title)

(Signature) B | —(Dafe) |
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12. CERTIFICATION OF BID PROPOSAL/DBE

We (I) proposed to furnish all labor, equipment and material necessary to construct
and/or improve the subject project in accordance with the plans, the Transportation
Cabinet’s Standard Specifications for Road and Bridge Construction, current edition,
special provisions, notes applicable to the project as indicated herein and all addenda
issued on this project subsequent to purchase of proposal.

We (J) attach a bid guaranty as provided in the special provisions in an amount not less
than 5% of the total bid. We agree to execute a contract in accordance with this proposal
within 15 calendar days after the receipt of the notice of award for the project.

We (I) have examined the site of proposed work, project plans, specifications, special
provisions, and notes applicable to the project referred to herein. We understand that the
quantities shown herein are estimated quantities subject increase or decrease as provided
in the specifications.

We (I) acknowledge receipt of all addendum(s) (if applicable) and have made necessary
revisions to the bid proposal. We have considered all addendum(s) in calculation of the
submitted bid and applied the updated bid items, which are included.

“The bidder certifies that it has secured participation by Disadvantaged Business
Enterprises (DBE) in amount of percent ( %) of the total value of this
contract and that the DBE participation is in compliance with the requirements of 49 CFR
26 and the policies of the Kentucky Transportation Cabinet pertaining to the DBE
Program.”

(Name of Individual, Co-Partnership, or Corporation submitting bid)

(Name of Officer or Authorized Agent) (Title)

(Signature) ' (Date)

When two or more organizations bid as a joint venture, enter names of each organization
and an authorized agent for each organization must sign above.
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13. KENTUCKY TRANSPORTATION CABINET — DBE PROVISIONS

KXENTUCKY.TRANSPORTATION-CABINET —

.DISADVANTAGED B}J_SI__NES's'.,ENIERPRIstPRQyIs_IQI_\Is_

SECOND TIER SUBCONTRACTS

Second Tier subcontracts on federally assisted projects shall be permitted. However, in the case of DBE’s,
second tier subcontracts will only be permitted where the other subcontractor is also a DBE. All second tier
subcontracts shall have the consent of both the Contractor and the Engineer.

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

It is the policy of the Lexington-Fayette Urban County Government (“LFUCG”) that Disadvantaged
Business Enterprises (“DBE”) shall have the opportunity to participate in the performance of highway
construction projects financed in whole or in part by Federal Funds in order to create a level playing field
for all businesses who wish to contract with the LFUCG. To that end, the LFUCG will comply with the
regulations found in 49 CFR Part 26, and the definitions and requirements contained therein shall be
adopted as if set out verbatim herein.

The LFUCG, contractors, subcontractors, and sub-recipients shall not discriminate on the basis of race,
color, national origin, or sex in the performance of work performed pursuant to LFUCG contracts. The
contractor shall carry out applicable requirements of 49 CFR 26 in the award and administration of
federally assisted highway construction projects. The contractor will include this provision in all its
subcontracts and supply agreements pertaining to contracts with the LFUCG.

Failure by the contractor to carry out these requirements is a material breach of its contract with the
LFUCG, which may result in the termination of the contract or such other remedy as the LFUCG deems
necessary.

DBE GOAL
The Disadvantaged Business Enterprise (DBE) goal established for this contract by the Kentucky
Transportation Cabinet is a five percent (5%) goal of the total value of the contract.

The contractor shall exercise all necessary and reasonable steps to ensure that Disadvantaged Business
Enterprises participate in a least the percent of the contract as set forth above as goals for this contract.

OBLIGATION OF CONTRACTORS

If a formal goal has not been designated for the contract, all contractors are expected to meet LFUCG 10%
MWDBE goal, unless otherwise stated. Contractor shall also consider DBEs for subcontract work as well
as for the supply of material and services needed to perform this work.

Contractors are encouraged to use the services of banks owned and controlled by minorities and women.

CERTIFICATION OF CONTRACT GOAL

Contractors shall include the following certification in bids for projects for which a DBE goal has been
established. BIDS SUBMITTED WHICH DO NOT INCLUDE CERTIFICATION OF DBE
PARTICIPATION WILL NOT BE ACCEPTED. These bids will not be considered for award by the
LFUCG and they will be returned to the bidder.

“The bidder certifies that it has secured participation by Disadvantaged Business Enterprises (“DBE”) in
the amount of KYTC percent ( %) of the total value of this contract and that the DBE
participation is in compliance with the requirements of 49 CFR 26 and the policies of the Lexington-
Fayette Urban County Government related to participation and Kentucky Transportation Cabinet
pertaining to the DBE Program.”
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DBEs utilized in achieving the DBE goal must be certified and pre-qualified for the work items at the time

the bid is submitted.

DBE PARTICIPATION PLAN T

Lowest responsive bidders must submit the DBE Plan/ Subcontractor Request, form TC 14-35 DBE, within
5 days of the letting. This is necessary before the LFUCG Division of Central Purchasing will review and

make a recommendation. The project will not be considered for award:prior to submission and approval of :
the apparent low bidder’s DBE Plan/Subcontractor Request.. o

The DBE Participation Plan shall include the following:

1

2

Name and address of DBE Subcontractor(s) and/or supplier(s) intended to be used in the proposed
project;
Description of the work each is to perform including the work item, unit, quantity, unit price and
total amount of the work to be performed by the individual DBE and the project bid number.
The dollar value of each proposed DBE subcontract and the percentage of total project contract
value this represents. DBE participation may be counted as follows;
a) If DBE suppliers and manufactures assume actual and contractual responsibility, the ‘
dollar value of materials to be furnished will be counted toward the goal as follows:
e The entire expenditure paid to a DBE manufacturer;
e 60 percent of expenditures to DBE suppliers that are not manufacturers provided the
supplier is a regular dealer in the product involved. A regular dealer must be engaged 9
in, as its principal business and in its own name, the sale of products to the public,
maintain an inventory and own and operate distribution equipment; and
e  The amount of fees or commissions charged by the DBE firms for a bona fide
service, such as professional, technical, consultant, or managerial services and
assistance in the procurement of essential personnel, facilities, equipment, materials,
supplies, delivery of materials and supplies or for furnishing bonds, or insurance,
providing such fees or commissions are determined to be reasonable and customary.
b) The dollar value of services provided by DBEs such as quality control testing,
equipment repair and maintenance, engineering, staking, etc; .
c) The dollar value of joint ventures. DBE credit for joint ventures will be limited to the !
dollar amount of the work actually performed by the DBE in the joint venture;
Written and signed documentation of the bidder’s commitment to use a DBE contractor whose
participation is being utilized to mest the DBE goal; and
Written and signed confirmation from the DBE that it is participating in the contract as provided
in the prime contractor’s commitment.

UPON AWARD AND BEFORE A WORK ORDER WILL BE ISSUED

Contractors must submit the signed subcontract between the contractor and the DBE contractor, the DBE’s
certificate of insurance, and the Required Affidavit of Bidders, Offerors, and Contractors from the DBE to
the LFUCG Division of Central Purchasing. The Required Affidavit of Bidders, Offerors and Contractors is
included with these bid documents and should be returned with your bid. If the DBE is a supplier of
materials for the project, a signed purchase order and a Required Affidavit for Bidders, Offerors, and
Contractors must be submitted to the LFUCG Division of Central Purchasing.

Changes to DBE Participation Plans or DBE substitutions must be approved by the LFUCG Division of
Central Purchasing. The LFUCG may consider extenuating circumstances including, but not limited to,
changes in the nature or scope of the project, the inability or unwillingness of a DBE to perform the work in
accordance with the bid, and/or other circumstances beyond the control of the prime contractor.
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.CONSIDERATION OF GOOD.FAITH EFFORTS REQUESTS

If the DBE participation submitted in the bid by the apparent lowest responsive bidder does not meet or
exceed the DBE contract goal, the apparent lowest responsive bidder must submit a Good Faith Effort
documentation to satisfy the LFUCG that sufficient good faith efforts were made to meet the contract goals
prior to submission of the bid. Efforts to increase the goal after bid submission will not be considered in
Justifying the good faith effort, unless the contractor can show that the proposed DBE was solicited prior to
the bid date. DBEs utilized in achieving the DBE goal must be certified and pre-qualified for the work
items at the time the bid is submitted. One complete set of this information must be received in the office of
the LFUCG Division of Central Purchasing no later than 12:00 noon of the tenth calendar day after receipt
of notification that they are the apparent low bidder.

Where the information submitted includes repetitious solicitation letters it will be acceptable to submit a
sample representative letter along with a distribution list of the firms solicited. Documentation of DBE
quotations shall be a part of the good faith effort submittal as necessary to demonstrate compliance with the
factors listed below which the LFUCG considers in judging good faith efforts. This documentation may
include written subcontractors’ quotations, telephone log notations of verbal quotations, or other types of
quotation documentation.

The Good Faith Efforts documentation shall include, but may not be limited to information showing
evidence of the following:

1 Whether the bidder attended any pre-bid meetings that were scheduled by LFUCG to inform
DBEs of subcontracting opportunities;

2 ‘Whether the bidder provided solicitations through all reasonable and available means;

3 Whether the bidder provided written notice to all DBEs listed in the DBE directory at the time of
the letting that are pre-qualified in the areas of work that the bidder will be subcontracting;

4 Whether the bidder followed up initial solicitations of interest by contacting DBES to determine

with certainly whether they were interested. If a reasonable amount of DBEs within the targeted
districts do not provide an intent to quote or no DBEs are pre-qualified in the subcontracted areas,
the bidder must notify the Minority Business Enterprise Liaison in the Division of Central
Purchasing to give notification of the bidder’s inability to get DBE quotes;

5 Whether the bidder selected portions of the work to be performed by DBEs in order to increase the
likelihood of meeting the contract goals. This includes, where appropriate, breaking out contract
work items into economically feasible units to facilitate DBE participation, even when the prime
contractor might otherwise perform these work items with its own forces;

6 Whether the bidder provided interested DBEs with adequate and timely information about the
plans, specifications, and requirements of the contract;
7 ‘Whether the bidder negotiated in good faith with interested DBEs not rejecting them as

unqualifted without sound reasons based on a thorough investigation of their capabilities. Any
rejection should be so noted in writing with a description as to why an agreement could not be
reached;

8 Whether quotations were received from interested DBE firms but were rejected as unacceptable
without sound reasons why the quotations were considered unacceptable. The fact that the DBE
firm’s quotation for the work is not the lowest quotation received will not in itself be considered as
a sound reason for rejecting the quotation as unacceptable. The fact that the bidder has the ability
and/or desire to perform the contract work with its own forces will not be considered a sound
reason for rejecting a DBE quote. Nothing in this provision shall be construed to require the bidder
to accept unreasonable quotes in order to satisfy DBE goals;

9 Whether the bidder specifically negotiated with subcontractors to assume part of the responsibility
to meet the contract DBE goal when the work to be subcontracted includes potential DBE
participation;

10 ‘Whether the bidder made any efforts and/or offered assistance to interested DBEs in obtaining the
necessary equipment, supplies, materials, insurance and/or bonding to satisfy the work
requirements of the bid proposal; and

11 Any other evidence that the bidder submits which may show that the bidder has made reasonable
good faith efforts to include DBE participation.
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FATLURE TO MEET GOOD FAITH REQUIREMENT

‘Where the apparent lowest responsive bidder fails to submit sufficient participation by DBE firms to
meet the contract goal and upon a determination by the LFUCG Division of Central Purchasing based
upen the information submitted that the apparent lowest responsive bidder failed to make sufficient
reasonable efforts to meet the contract goal, the bidder will be offered the opportunity to meet in
person with representatives from the Division of Central Purchasing, The bidder will be notified of the
Division of Central Purchasing’s decision within 24 hours of its decision. The bidder will have 24 hours
to request reconsideration of Central Purchasing’s decision. The reconsideration meeting will be held
within two days of the receipt of a request by the bidder for reconsideration.

The request for reconsideration will be heard by Central Purchasing. The bidder will have the
opportunity to present written documentation or argument concerning the issue of whether it met
the goal or made an adequate good faith effort. The bidder will receive a written decision on the
reconsideration explaining the basis for the finding that the bidder did or did not meet the goal or
made adequate Good Faith efforts to do so.

The result of the reconsideration process is not administratively appealable to the LFUCG Division of
Central Purchasing.

The LFUCG Division of Central Purchasing reserves the right to award the contract to the next
lowest responsive bidder or to rebid the contract in the event that the contract is net awarded to the
low bidder as the result of a failure to meet the good faith requirement.

SANCTIONS FOR FAILURE TO MEET DBE REQUIREMENTS OF THE PROJECT

Failure by the prime contractor to fulfill the DBE requirements of a project under contract or to
demonstrate good faith efforts to meet the goal constitutes a breach of contract. When this occurs,
the Cabinet will hold the prime contractor accountable, as would be the case with all other contract
provisions. Therefore, the contractor’s failure to carry out the DBE contract requirements shall
constitute a breach of contract and as such the Cabinet reserves the right to exercise all
administrative remedies at its disposal including, but not limited to the following:

»  Disallow credit toward the DBE goal;

*  Withholding progress payments;

»  Withholding payment to the prime in an amount equal to the unmet portion of the contract
goal; and/or

- Termination of the contract.

PROMPT PAYMENT

e The prime contractor will be required to pay the DBE within seven (7) working days after he
or she has received payment from the LFUCG Division of Central Purchasing for work
performed or materials furnished

CONTRACTOR REPORTING All Contractors must report on their progress in meeting the DBE
requirement on any construction contracts. These records may include, but shall not be limited to payroll,
lease agreements, cancelled payroll checks, executed subcontracting agreements, etc. Prime contractors will
be required to submit certified reports on monies paid to each DBE subcontractor or supplier utilized to
meet a DBE goal.

Payment information that needs to be reported includes date the payment is sent to the DBE, check number,
Contract ID, amount of payment and the check date. Before Final Payment is made on this contract, the
Prime Contractor will certify that all payments were made to the DBE subcontractor and/or DBE suppliers
and show the documented proof.

The Prime Contractor should supply the payment information at the time the DBE is compensated for their
work. Form to use is located at:
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Photocopied payments and completed form to be submitted to:

Office of Civil Rights and Small
Business Development 6" Floor
West 200 Mero Street Frankfort, KY 40622

'DEFAULT OR DECERTIFICATION OF THE DBE
If the DBE subcontractor or supplier is decertified or defaults in the performance of its work, and
the overall goal cannot be credited for the uncompleted work, the prime contractor may utilize a
substitute DBE or elect to fulfill the DBE goal with another DBE on a different work item, If after
exerting good faith effort in accordance with the LFUCG Division of Central Purchasing policies and
procedures, the prime contractor is unable to replace the DBE, then the unmet portion of the goal
may be waived at the discretion of the LFUCG Division of Central Purchasing.

.END OF SECTION.
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KENTUCKY TRANSPORTATION CABINET TC 14-35

DEPARTMENT OF HIGHW. Rev. 07/07/16
DIVISION OF CONSTRUCTION PROCUREN[ENT

DBE Plan/SUBCONTRACT REQUEST

CONTRACT ID (CONTID)
Subcontract # : Page 1 of 3
TO: Rachel Mills, Director

Division of Construction Procurement
FROM : 1st Tier Subcontractor: -

Prime Contractor (if applicable)
SUBJECT : -

County Project Number -
I hereby request to utilize for DBE participation a portion of the subject project to;
of _ }
DBE Employer Identification Numbers: Federal KY
The amount to be subcontracted by this request is DBE Coor Contract or of the
(original contract ) or a subcontract amount of ’ ’ Worth
I have previously requested approval for subcontracts ot agreements with other DBE as follows: Contract "Worth"
Name of DBE firm DBEAmount = DBE% Amount Contract % _

-d

Totals based on original contract Amounts

This section applicable if DBE firm is also a Subcontractor of work on Project:

This subcontractor has been fumished a copy of Appendix B of 49 CFR Part 29 and advised to include
the Certification in all lower tier covered transactions and in all solicitations for lower tier transactions
(Federal Aid Contracts only).

Prime Contractor’s Signature - - i Date

ISt Tier Sut s 81 {if opplicable) Date

Di!EPamdp' 7m5immun:r o D ) N o o - -
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KENTUCKY TRANSPORTATION CABINET TC 14-35
DEPARTMENT OF HIGHWAYS Rev. 07/07/16

DIVISION OF CONSTRUCTION PROCUREMENT

DBE Plan/SUBCONTRACT REQUEST
' Page 2 of 3

Contract ID (ContID) i ) Prime N DBE Fimm. _._. = v
(*) When description is limited by such as "Laying Only" "Erection Only" "Manipulation Only" etc. it should be so indicated and explained.
(**) When the quantity is not the entire amount of (Contract) or (Sub-Contract) estimate, limitations by stations must be shown or definitely designated in some
suitable, positive manner.

Unit prices using Contract Unit Price should be for Bid Unit Price for work to be performed by Sub Contractor. DBE Unit price should be for the
agreed upon price for item or portion of item of contract work.

_ .- . DBE Participation Non-Pa‘?~Esﬁma§es Workitems -
. Total Contract . e | Dollar Amount
Deseription Quantity Unit DBE Unit Pnce. based on DBE Price Coemments
AR e —— - * : :
——— —
T e S ———



KENTUCKY TRANSPORTATION CABINET

TC 1435
DEPARTMENT OF HIGHWAYS
DIVISION OF CONSTRUCTION PROCUREMENT Rev. 0970716
DBE Plan/SUBCONTRACT REQUEST
Page 3 of 3

Contraot ID (ContID) _ DBE Firm
(*) When description is limited by such as "Laying Only” "Erection Only" "Manipulation Only” etc. it should be so indicated and explained.

(**) When the quantity is not the entire amount of (Contract) or (Sub-Contract) estimate, limitations by stations must be shown or definitcly designated in
some suitable, positive manner.

‘Unit prices vsing Contract "worth” Unit Price should be for Bid Unit Price for work to be performed by Sub Contractor. I partial work item ie “laying only™ then use agreed 1o price
for Contract "worth” Unit Price. DBE Unit price should be for the agreed upon price for item or portion of item of contract work.

The Items to be subcontracted ere as follows:

v Contract Dallar Amount Dollar Amonnt
Suppiler | Project Contro! Project Contract DBE Unit
80% Y ®CcN) Category | Line Description Unit |, Quantity "Worth" Unit based on DBE Quantity Peice based on DBE

Number | Mumber | Number , Price Contract Price Price

Comments: . . ~ Page Total|,




14.  NON-COLLUSION CERTIFICATION

COMMONWEALTH OF KENTUCKY

COUNTY: FAYETTE

FED PROJECT NO:

(Name of officer or Authorized Agent) o ~(Title)

under penalty of perjury under the laws of the United States, do hereby certify that

(N aine of Individual, Co—Partnership; 6?601;01“;’:{0; subm1tt1ng lraiid)i 7

Its agent, officers or employees have not directly or indirectly entered into any
agreement, participated in any collusion, or otherwise taken action in restraint of free
competitive bidding in connection with this proposal.

(Name of Officer or Authorized Agent) ~ (Title)

(Signature) _> - (Date)
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15. STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL: .

POSITION/TITLE: _

STATEMENT OF EXPERIENCE: __

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:
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NAME OF INDIVIDUAL: ___ . . . e

POSITION/TITLE: ..

STATEMENT OF EXPERIENCE: ___

NAME OF INDIVIDUAL: __._.__ .

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL: ______

POSITION/TITLE: _

STATEMENT OF EXPERIENCE: _

* Include all officers, office management’s, Affirmative Action officials, and field
management personnel. (Attach separate sheets if necessary.)
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16. EQUAL OPPORTUNITY AGREEMENT

TheLaw

# Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an
employer to discriminate in employment because of race, color, religion, sex, age (40-70
years) or national origin.

# Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits
employment discrimination by contractor and subcontractor doing business with the
Federal Government or recipients of Federal funds. This order was later amended by
Executive Order No. 11375 to prohibit discrimination on the basis of sex.

*  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap.

* Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires
- Affirmative Action on behalf of disabled veterans and veterans of the Vietnam Era by
contractors having Federal Contracts.

*  Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance
Functions for Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any
Government contractor or sub-comtractor to determine whether or not the
contractual provisions specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in
recruiting, hiring and promoting. It is the Government's intent to affirmatively provide
employment opportunities for those individuals who have previously not been allowed to
enter into the mainstream of society. Because of its importance to the local Government,
this policy carries the full endorsement of the Mayor, Commissioners, Directors, and all
supervisory personnel. In following this commitment to Equal Employment Opportunity
and because the Government is the benefactor of the Federal funds, it is both against the
Urban County Government policy and illegal for the Government to let contracts to
companies which knowingly or unknowingly practice discrimination in their employment
practices. Violation of the above mentioned ordinances may cause a contract to be
canceled and the contractor may be declared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Return this document as part of your
application packet.

Bidders

I/'We agree to comply with the Civil Rights Laws listed above that govern employment
rights of minorities, women, Vietnam veterans, handicapped, and aged persons.

Signature " Name of Business
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The Entity (regardless of whether construction contractor, non-construction contractor or
supplier) agrees to provide equal opportunity in employment for all qualified persons, to
prohibit discrimination in employment because of race, color, creed, national origin, sex or
age, and to promote equal employment through a positive, continuing program from itself
and each of its sub-contracting agents. This program of equal employment opportunity shall
apply to every aspect of its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires
that any count, city, town, school district, water district, hospital district, or other political
subdivision of the state shall include in directly or indirectly publicly funded contracts for
supplies, materials, services, or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age or national origin,

2) The contractor will state in all solicitations or advertisements for employees placed
by or on behalf of the contractors that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, age or
national origin,

3) The contract will post notices in conspicuous places, available to employees and
applicants for employment, setting forth the provisions of the non-discrimination
clauses required by this section; and

(4) The contractor will send a notice to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding advising the labor union ov workers’ representative of the
contractor’s commitments under the nondiscrimination clauses. :

The Act further provides:
KRS 45.610. Hiring minorities — Information required

(1)  For the length of the contract, each contractor shall hire minorities from other
sources within the drawing area, should the union with which he has collective
bargaining agreements be unwilling to supply sufficient minorities to satisfy the
agreed upon goals and timetable.

(2)  Each contractor shall, for the length of the contract, furnish such information as
required by KRS 45.560 to KRS 45.640 and by such rules, regulations and orders
issued pursuant thereto and will permit access to all books and records pertaining to
his employment practices and work sites by the contracting agency and the
department for purposes of investigation to ascertain compliance with KRS 45.560
to 45.640 and such rules, regulations and orders issued pursuant thereto.
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KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor

(1)  Ifany contractor is found by the department to have engaged in an unlawful practice
under this chapter during the course of performing under a contract or subcontract
covered under KRS 45.560 to 45.640, the department shall so certify fo the
contracting agency and such certification shall be binding upon the contracting
agency unless it is reversed in the course of judicial review.

(2)  Ifthe contractor is found to have committed an unlawful practice under KRS 45.560
to 45.640, the contracting agency may cancel or terminate the contract, conditioned
upon a program for future compliance approved by the contracting agency and the
department. The contracting agency may declare such a contractor ineligible to bid
on further contracts with that agency until such time as the contractor complies in
Jull with the requirements of KRS 45.560 — 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minority contractor or subcontractor. For the
provisions of KRS 45.560 to 45.640, a minority contractor or subcontractor shall
mean a business that is owned and controlled by one or more persons
disadvantaged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be
required to terminate an existing employee upon proof that that employee was
employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails
to demonstrate the minimum skills required to perform a particular job.

It is recommended that all of the provisions quoted above to be included as special
conditions in each contract. In the case of a contract exceeding $250,000, the contractor is
required to furnish evidence that his work-force in Kentucky is representative of the
available work-force in the area from which he draws employees, or to supply an
Affirmative Action plan which will achieve such representation during the life of the
contract.
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17. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE. ACTION

POLICY

It is the policy of 7

to assure that all applicants for employment and all employees are treated on a fair and
equitable basis without regard to their race, religion, sex, color, handicap, natural origin
or age.

Such action shall include employment, promotion, demotion, recruitment or
recruitment advertising, layoff or termination, rates of pay and other forms of compénsation,
and selection for training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the
protected class whenever feasible. This company also agrees to adhere to all applicable

federal, state, and local laws relating to Equal Employment Opportunity for all individuals.

_ has been appointed Equal Employment Compliance (EEOC)

Ofﬁcer and shall be available for counseling, answering of questions in regards to this
company policy, and to hear any complaints of discrimination. The EEOC Officer may be

reached by calling _

Signature: __.. S _
(Bidding Contractor)

Title:

Date: . -
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i8. WORKFORCE ANALYSIS FORM

Name of Organization:

Date:_

Categories

Total

White

Black

Other.

Total

Administrators

. Professionals

Superintendents

Supervisors

Foremen

Technicians

' Protective Service

Para-Professionals

_ Office/Clerical

Skilled Craft.

Service/Maintenance

Total:

Prepared By:
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19. EVIDENCE OF INSURABILITY.

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT CONSTRUCTION PROJECT
(Use separate form for each Agency or Brokerage agreeing to provide coverage)

Names lnsured{ _ Employee ID;. R .
Address: = —= —en - Phone:. oo . - -
Project to be insured:;

In lieu of obtaining certificates of insurance at this time, the undersigned agrees to provide the above Named Insured with the minimum coverage listed below. These are ouflined in the Insurance
and Risk Management of Part V (Special Conditions), including all requirements, and conditions:

Section™

T "~ | Minimum Limitsand | Limits Provided “Nameof |  AM. Bests
Items ) Coverage_ | Policy:Requirements..  _|.. __ Tolnsured. __ . . - - - Insurer . . Code Rating
SC-3, Section 2, Part 4.1 — see provisions f CGL i $1,000,000 per occ. And $ i
_ » . $2,000,000 aggrepate ) ) o A L -~
SC-3, Section 2, Part 4.1 - see provisions ' AUTO $2,000,000/per occ. $ '
' SC—3;-Secﬁ;n 2, Part4.1 - se_e;rovisions wC Statutory w /endorsement as $
. . i . |-noted o

Section 2 includes required provisions, statements regarding insurance requirements, and the undersigned agrees to abide by all provisions for the coverage’s checked above unless stated otherwise
when submitting,

Agency or Brokerage S N;m;'éf Xufﬁdrizéd Representative T

*Street Address i 3 Tome T

ity ’ State ~Zip T T T T Authorized Signatire - -
Telephone Number } - _ - = " Dot = —

NOTE: Authorized signatures may be the agent's if agent has placed insurance through an agency agreement with the insurer. If insurance is brokered, authorized signature must be that of
authorized representative of insurer.
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20.  DEBARRED FIRMS

PROJECT NAME:

BID NUMBER:

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other
Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies to the
Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-
Fayette Urban County Government, Division of Community Development within fourteen (14)
days after bid opening.

The undersigned hereby certifies that the firm of has
not and will not award a subcontract, in connection with any contract award to it as the result of
this bid, to any firm that has been debarred for noncompliance with the Federal labor Standards,
Title VI of the Civil Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

Name of Firm Submitting Bid

Signature of Authorized Official

Title

Date
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21. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the
bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a) Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

b) Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (1)(a) of this certification; and

¢) Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name;:

Project:

Printed Name and Title of Authorized Representative:

Signature:

Date:
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22. PROVISIONS RELATIVE TO SENATE BILIL 45A-485

During the performance of the contract, the contractor agrees to comply with the
applicable provisions of:

KRS 136 Corporation and Utility Tax

KRS 139 Sales and Use Taxes

KRS 141 Income Taxes

KRS 337 Wages and Hours

KRS 338 Occupational Safety and Health of Employees
KRS 341 Unemployment Compensation

KRS 342 Workers Compensation

Nk L=

Any final determinations of a violation by the contractor within the previous (5) years
pursuant to the applicable statutes above are revealed as follows:

23. EXECUTIVE BRANCH CODE OF ETHICS

In the 1992 regular legislative session, the General Assembly passed and Governor
Brereton Jones signed Senate Bill 63 (codified as KRS 11A), the Executive Branch Code
of Ethics, which states, in part:

KRS 11A.040 (7) provides:

No present or former public servant shall, within six (6) months of following termination

of his office or employment, accept employment, compensation or other economic

benefit from any person or business that contracts or does business with, or is regulated

by, the state in matters in which he was directly involved during the last thirty-six (36)

months of his tenure. This provision shall not prohibit an individual from returning to the

same business, firm, occupation, or profession in which he was involved prior to taking

office or beginning his term of employment, or for which he received, prior to his state
employment, a professional degree or license, provided that, for a period of six (6) ‘
months, he personally refrains from working on any matter in which he was directly \
involved during the last thirty-six (36) months of his tenure in state government. This
subsection shall not prohibit the performance of ministerial functions, including, but not
limited to, filing tax returns, filing applications for permits or licenses, or filing
incorporation papers, nor shall it prohibit the former officer or public servant from
receiving public funds disbursed through entitlement programs.

KRS 11A.040 (9) states:
A former public servant shall not represent a person or business before a state agency in a

matter in which the former public servant was directly involved during the last thirty-six
(36) months of his tenure, for a period of one (1) year after the latter of: |
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a) The date of leaving office or termination of employment; or
b) The date the term of office expires to which the public servant was elected.

This law is intended to promote public confidence in the integrity of state government
and to declare as public policy the idea that state employees should view their work as a
public trust and not as a way to obtain private benefits.

If you have worked for the executive branch of state government within the past six
months, you may be subject to the law's prohibitions. The law's applicability may be
different if you hold elected office or are contemplating representation of another before
a state agency.

Also, if you are affiliated with a firm which does business with the state and which
employs former state executive-branch employees, you should be aware that the law may
apply to them.

In case of doubt, the law permits you to request an advisory opinion from the Executive
Branch Ethics Commission, 3 Fountain Place, Frankfort, Kentucky 40601; telephone
(502) 564-7954.

Sig[laf-ﬁ;é--t)-}l"xﬁiﬁ'gﬁie-ii Official ~

Title

Date
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L PART IV

¥i ‘; GENERAL CONDITIONS
N 'TABLE OF CONTENTS
f\_: Article
[ Number Title
L 1. DEFINITIONS
[ 2. PRELIMINARY MATTERS
- 3, CONTRACT DOCUMENTS: INTENT, CONFLICTS,
( AMENDING AND REUSE
/ 4. AVAILABILITY OF LANDS; PHYSICAL CONDITIONS;
B REFERENCE POINTS
: 5. CONTRACTOR'S RESPONSIBILITIES
_“9 6. OTHER WORK
| 7. OWNER'S RESPONSIBILITIES
3 8. ENGINEER'S STATUS DURING CONSTRUCTION
- 9, CHANGES IN THE WORK
L 10. CHANGE OF CONTRACT PRICE
. 11. CHANGE OF CONTRACT TIME
- 12. WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS;
- CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK
- 13. PAYMENTS TO CONTRACTOR AND COMPLETION
f 14, SUSPENSION OF WORK AND TERMINATION
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DETAILED TABLE OF CONTENTS OF GENERAL CONDITIONS
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2.2  Copies of Documents
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2.5  Before Starting Construction

2.6  Submittal of Schedules
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2.8  Finalizing Schedules

Contract Documents, Intent, Conflicts, Amending, and Reuse

3.1 General
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33 Conflicts

34  Amending and Supplementing Contract Documents
3.5  Reuse of Documents

Availability of Lands, Physical Conditions, Reference Points
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PART IV

GENERAL CONDITIONS

DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural
thereof.

1.1

1.2

1.3

1.4

15

1.6

1.7

1.8

Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

Agreement

The written agreement between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

Application for Payment

The form accepted by ENGINEER which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

Bidder
An individual, partnership, or corporation, who submit a Bid for a prime contract
with the OWNER, for the Work described in the proposed Contract Documents.

Bonds
Bid, performance and payment bonds and other instruments of security.

Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

Change Order

A document recommended by ENGINEER, which is signed by CONTRACTOR
and OWNER and authorizes an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Time, issued on or after the
Effective Date of the Agreement.
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1.9

1.10

1.11

1.12

1.13

1.13

1.15

1.16

1.17

Contract Documents

The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid documentation submitted
prior to the Notice of Award) when attached as an exhibit to the Agreement, the
Bonds, these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together
with all amendments, modifications and supplements.

Contract Unit Price .
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time _
The number of consecutive calendar days between the date of issuance of the Notice
to Proceed and the contract completion date.

CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the
Agreement.

Defective

An adjective which when modifying the word Work refers to Work' that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
ENGINEER’S recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER).

Drawings

The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by ENGINEER and are referred to in the
Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomes effective.

ENGINEER ,
The authorized representative of the responsible division within the Lexington-
Fayette Urban County Government.

Field Order :

A documented order issued by ENGINEER which orders minor changes in the
Work, but which does not involve a change in the Contract Price or the Contract
Time.
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government.

Partial Utilization _
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents. '

Inspector
The authorized representative of the ENGINEER who is assigned to the site or any
part thereof.

Shop Drawings

All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR to illustrate material or equipment for some portion of the Work.
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1.27

1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

Specifications

Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and
workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications

The "Standard Specifications for Road and Bridge Construction”, Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.
MUTCD shall refer to the “Manual of Uniform Traffic Control Devices”.

Subcontractor _
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions.

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to furnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work
Work to be paid for on the basis of unit prices.

Work

The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by the Contract
Documents.

Time Period

When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
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the law of the applicable jurisdiction, such day will be omitted from the
computation.

PRELIMINARY MATTERS

21

2.2

2.3

24

25

2.6

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attorney as CONTRACTOR may be required to furnish.

Copies of Documents

Owner shall furnish to CONTRACTOR up to three copies (unless otherwise
specified in the Special Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional coples will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the site prior to the date on
which the Contract Time commences to run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to ENGINEER any conflict, error or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER or ENGINEER for failure
to report any conflict, error or discrepancy in the Contract Documents, unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

Submittal of Schedules
Within ten days after the effective date of the Agreement (unless otherwise
specified) CONTRACTOR shall submit to ENGINEER for review:

2,6.1 an estimated progress schedule indicating the starting and completion
dates of the various stages of the Work;

2.6.2 a preliminary schedule of Shop Drawing submissions; and
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2.6.3 a preliminary schedule of values for all of the Work which will
include quantities and prices of items aggregating the Contract Price and will
subdivide the Work into component parts in sufficient detail to serve as the
basis for progress payments during construction. Such prices will include an
appropriate amount of overhead and profit applicable to each item of Work
which will be confirmed in writing by CONTRACTOR at the time of
submission. '

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, ENGINEER, and other appropriate parties will be held to
discuss the following issues: (1) The scheduling of the Work to be completed; (2)
The procedures for handling shop drawings and other submittals; (3) The processing
of applications for payment; (4) The establishment of an understanding among the
involved parties in regard to the proposed project; and (5) The establishment of
procedures for effectively implementing the DBE participation.

Finalizing Schedules

At least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, ENGINEER and others as appropriate will
be held to finalize the schedules submitted in accordance with paragraph 2.6. The
finalized progress schedule will be acceptable to ENGINEER as providing orderly
progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on ENGINEER responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
ENGINEER as providing a workable arrangement for processing the submissions.
The finalized schedule of values will be acceptable to ENGINEER as to form and
substance.

CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

Intent |
It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably be inferred from the Contract
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Documents as being required to produce the intended result will be supplied whether or
not specifically called for. When words which have a well-known technical or trade
meaning are used to describe Work, materials or equipment such words shall be
interpreted in accordance with that meaning. Reference to standard specifications,
manuals or codes of any technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such reference be specific or by
implication, shall mean the latest standard specification, manual, code or laws or
regulations in effect at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specifically stated.
However, no provision of any referenced standard specification, manual or code
(whether or not specifically incorporated by reference in the Contract Documents) shall
be effective to change the duties and responsibilities of OWNER, CONTRACTOR or
ENGINEER, or any of their consultants, agents or employees from those set forth in the
Contract Documents, nor shall it be effective to assign to ENGINEER, or any of
ENGINEER'S consultants, agents or employees, any duty or authority to supervise or
direct the furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4. Clarifications
and interpretations of the Contract Documents shall be issued by ENGINEER as
provided in paragraph 8.4.

Conflicts

If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to
ENGINEER in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from ENGINEER;
however, CONTRACTOR shall not be liable to OWNER or ENGINEER for failure
to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

Nk &=

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.
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34  Amending and Supplementing Contract Documents
The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

3.5 Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of ENGINEER; and they shall not reuse any of them
on extensions of the Project or any other project without written consent of OWNER
and ENGINEER and specific written verification or adaptation by ENGINEER.

AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1  Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto,
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11. ENGINEER shall determine if the claim is legitimate or not.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

42  Physical Conditions

4.2.1 Explorations and Reports

Reference is made to the Special Conditions for identification of those
reports of explorations and tests of subsurface conditions at the site that have
been utilized by ENGINEER in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions
contained therein or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect
to subsurface conditions at the site.
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4.2.2

423

424

4.2.5

4.2.6

Existing Structures
Reference is made to the Special Conditions for identification of those

drawings of physical conditions in or relating to existing surface and
subsurface structures (except Underground Facilities referred to in paragraph
4.3 which are at or contiguous to the site that have been utilized by
ENGINEER in preparation of the Contract Documents. CONTRACTOR
may rely upon the accuracy of the technical data contained in such drawings,
but not for the completeness thereof for CONTRACTOR’S purposes.
Except as mdicated in the immediately preceding sentence and in paragraph
4.2.6, CONTRACTOR shall have full responsibility with respect to physical
conditions in or relating to such structures.

Report of Differing Conditions
If CONTRACTOR believes that;

4.2.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

4.2.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER and ENGINEER in writing about the inaccuracy or
difference.

ENGINEER’S Review

Engineer will promptly review .the pertinent conditions, determine the
necessity of obtaining additional explorations or tests with respect thereto
and advise CONTRACTOR of ENGINEER'’S findings and conclusions.

Possible Document Change

If ENGINEER concludes that there is a material error in the Contract
Documents or that because of newly discovered conditions a change in the
Contract Documents 1s required, a Change Order will be issued as provided
in Article 10 to reflect and document the consequences of the inaccuracy or

difference.

Possible Price and Time Adjustments

In each such case, an increase or decrease in the Contract Price or an
extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that they are attributable to any such
inaccuracy or difference.
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43  Physical Conditions-Underground Facilities

43.1 Shown orIndicated
The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
based on information and data furnished to OWNER or ENGINEER by the
owners of such underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

4.3.1.1 OWNER and ENGINEER shall not be responsible for the accuracy
or completeness of any such information or data; and,

4.2.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;
and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

4.3.2 Not Shown or Indicated
If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
- performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and ENGINEER. ENGINEER will promptly review
the underground facility to determine the extent to which the Contract
Documents should be modified to reflect and document the consequences of
the existence of the Underground Facility, and the Contract Documents will
be amended or supplemented to the extent necessary. During such time,
CONTRACTOR shall be responsible for the safety and protection of such
underground facility. CONTRACTOR shall be allowed an increase in the
Contract Price or an extension of the Contract Time, or both, to the extent
that they are attributable to the existence of any underground facility that was
not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of.

4.4  Reference Points
OWNER shall provide engineering surveys to establish reference points for
construction which in ENGINEER'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the
established reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to ENGINEER
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whenever any reference point is lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be responsible for the accurate
replacement or relocation of such reference points by a Registered Land Surveyor.

S. CONTRACTOR'S RESPONSIBILITIES

5.1

5.2

5.3

5.4

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the ENGINEER and the general public. Failure to comply with this
condition of the Contract will result in immediate suspension of the Work.
Following a review by the Commissioner of Public Works, the Contract may be
terminated (see GC section 14). CONTRACTOR shall be solely responsible for the
means, methods, techniques, sequences and procedures of construction, but
CONTRACTOR shall not be responsible for the negligence of others in the design
or selection of a specific means, method, technique, sequence or procedure of
construction which is indicated in and required by the Contract Documents.
CONTRACTOR shall be responsible to see that the finished Work complies
accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to
OWNER and ENGINEER except under extraordinary circumstances. The
superintendent will be CONTRACTOR'’S representative at the site and shall have
authority to act on behalf of CONTRACTOR. All communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site.
Except in connection with the safety or protection of persons or the Work or
property at the site or adjacent thereto, and except as otherwise indicated in the
Contract Documents, all Work at the site shall be performed during regular working
hours, and CONTRACTOR will not permit overtime work or the performance of
Work on Saturday, Sunday or any legal holiday without OWNER'S written consent
given after prior written notice to ENGINEER.

Start-Up and Completion of Work
Unless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
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5.5

5.6

5.7

equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment
All materials and equipment shall be of good quality and new, except as otherwise .
provided in the Contract Documents. If required by ENGINEER, CONTRACTOR
shall furnish satisfactory evidence (including reports of required tests) as to the kind
and quality of materials and equipment. All materials and equipment shall be
applied, installed, connected, erected, used, cleaned and conditioned in accordance
with the instructions of the applicable supplier except as otherwise provided in the
Contract Documents; but no provision of any such instructions will be effective to
assign to ENGINEER, or any of ENGINEER'S consultants, agents or employees,
any duty or authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility contrary to the provisions
of paragraph 8.12.3 or 8.12.4.

5.5.1 Not Clearly:Specified or Indicated

In all instances where materials specified are obtainable in different sizes,
weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the ENGINEER of all such
instances at least five (5) days in advance of receiving the proposals. The
Engineer will then determine which size, weight, trade grade, quality, finish,
etc., is required.

5.5.2  Coordination of Work '
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and patterns necessary for the
coordination of the various parts of the Work are prepared. The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Work.

Adjusting Progress Schedule

CONTRACTOR shall submit to ENGINEER for acceptance (to the extent indicated
in paragraph 2.8) adjustments in the progress schedule to reflect the impact thereon
of new developments; these will conform generally to the progress schedule then in
effect and additionally will comply with any provisions of the Contract Documents
applicable thereto. ’

Substitates or “Or-Equal” Items
5.7.1 General
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5.7.2

Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a
particular supplier, the naming of the item is intended to establish the type,
function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER/ENGINEER if sufficient
information is  submitted by CONTRACTOR to  allow
OWNER/ENGINEER to determine that the material or equipment proposed
is equivalent or equal to that named. The procedure for review by
OWNER/ENGINEER will include the following. Requests for review of
substitute items of material and equipment will not be accepted by
OWNER/ENGINEER from anyone, other than CONTRACTOR. If
CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall make written application to
OWNER/ENGINEER for acceptance thereof, certifying that the proposed
substitute will perform adequately the functions and achieve the results
called for by the general design, be similar and of equal substance to that
specified and be suited to the same use as that specified. The application will
state that the evaluation and acceptance of the proposed substitute will not
prejudice CONTRACTOR’S achievement of completion on time, whether
or not acceptance of the substitute for use in the Work will require a change
in any of the Contract Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) to adapt the design to the
proposed substitute and whether or not incorporation or use of the substitute
in connection with the Work is subject to payment of any license fee or
royalty. All variations of the proposed substitute from that specified will be
identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which shall be considered
by OWNER/ENGINEER in evaluating the proposed substitute.
OWNER/ENGINEER may require CONTRACTOR to fumnish at
CONTRACTOR’S expense additional data about the proposed substitute.

Substitutes

If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,
CONTRACTOR may furnish or utilize a substitute means, method,
sequence, technique or procedure of construction acceptable to
OWNER/ENGINEER, if CONTRACTOR submits sufficient information to
allow OWNER/ENGINEER to determine that the substitute proposed is
equivalent to that indicated or required by the Contract Documents. The
procedure for review by OWNER/ENGINEER will be similar to that
provided in paragraph 5.7.1 as applied by OWNER/ENGINEER.
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5.7.3 OWNER/ENGINEER'S Approval

OWNER/ENGINEER will be allowed a reasonable time within which to
evaluate each proposed substitute. OWNER/ENGINEER will be the sole
judge of acceptability, and no substitute will be ordered, installed or
utilized without OWNER/ENGINEER’S prior written acceptance which
will be evidenced by either a Change Order or an approved Shop Drawing.
OWNER may require CONTRACTOR to furnish at CONTRACTOR’S
expense a special performance guarantee or other surety with respect to
any substitute. OWNER/ENGINEER will record time required by
OWNER/ENGINEER and OWNER/ENGINEER’S consultants in
evaluating substitutions proposed by CONTRACTOR and in making
changes in the Contract Documents occasioned thereby. Whether or not
OWNER/ENGINEER accepts a proposed substitute, CONTRACTOR
shall reimburse OWNER for the charges of OWNER/ENGINEER and
OWNER/ENGINEER’S consultants for evaluating each proposed
substitute.

5.8  Subcontractors, Suppliers, and Others

5.8.1

582

Acceptable to ENGINEER
CONTRACTOR shall not employ any Subcontractor, Supplier or other

person or organization (including those acceptable to OWNER and
ENGINEER as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or ENGINEER may have reasonable
objection. =~ CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

Objection After Due Investigation

If the Contract Documents require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submiited to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and ENGINEER and if
CONTRACTOR has submitted a list thereof, OWNER'S or ENGINEER'S
acceptance (either in writing or by failing to make written objection thereto
by the date indicated for acceptance or objection in the bidding documents or
the Contract Documents) of any such Subcontractor, Supplier or other
person or organization so identified may be revoked on the basis of
reasonable objection after due investigation, in which case CONTRACTOR
shall submit an acceptable substitute. No acceptance by OWNER or
ENGINEER of any such Subcontractor, Supplier or other person or
organization shall constitute a waiver of any right of OWNER or
ENGINEER to reject defective Work.
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5.8.3 Contractor Responsible for Acts of Subcontractors

‘'The CONTRACTOR shall perform on the site, and with its own
organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract. This percentage may be
reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
Engineer determines that the reduction would be to the advantage of the
Urban County Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and ENGINEER for
all acts and omissions of the Subcontractors, Suppliers and other persons and
organizations performing or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR’S own acts and omissions. Nothing in the
Contract Documents shall create any contractual relationship between
OWNER or ENGINEER and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of
OWNER or ENGINEER to pay or to see to the payment of any moneys due
any such Subcontractor, Supplier or other person or organization except as
may otherwise be required by Laws and Regulations.

5.8.4 Division of Specifications
The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

5.8.5 Acgreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of OWNER and ENGINEER.

5.8.6 Statements and Comments by CONTRACTOR
Neither the CONTRACTOR, his employees, nor his
subcontractors shall at any time make any statement or comment as
to the project scope, nature, intention, design, or construction
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5.9

5.10

5.11

method to any third party or parties without the explicit written
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the original intent of the project as a result
of any statement or comment by the contractor, his employees or
subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. @OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.

Laws and Regulations

5.11.1 CONTRACTOR to Comply
CONTRACTOR shall give all notices and comply with all Laws and
Regulations applicable to furnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations,
neither OWNER nor ENGINEER shall be responsible for monitoring
CONTRACTOR’S compliance with any Laws and Regulations.

5.11.2 Specifications and Drawings at Variance
If CONTRACTOR observes that the Specifications or Drawings are at
variance with any Laws or Regulations, CONTRACTOR shall give
ENGINEER prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in paragraph 3.4. If
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CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
ENGINEER, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
‘Laws and Regulations.

Any party, firm or individual submitting a proposal pursuant to invitation
must have paid all taxes owed to the Lexington-Fayette Urban County
Government at the time the proposal is submitted, and must maintain a
"eurrent" status in regard to those taxes throughout the Contract. If
applicable, business must be licensed in Fayette County.

5.12 Taxes

5.13

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Government at the time the
proposal is submitted, and must maintain a "current" status in regard to those taxes
throughout the Contract. If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1 Project Site
CONTRACTOR shall confine construction equipment, the storage of
materials and equipment and the operations of workers to the staging areas
or work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or ENGINEER by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and ENGINEER harmless from and against all claims, damages,
losses and expenses (including, but not limited to, fees of engineers,
architects, attorneys and other professionals and court and arbitration costs)
arising directly, indirectly or consequentially out of any action, legal or
equitable, brought by any such other party against OWNER or ENGINEER
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to the extent based on a claim arising out of CONTRACTOR’S performance
of the Work.

5.13.2 Clean UP

During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.1 Loading of Structures
CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These record
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to ENGINEER for reference. Upon completion of
the Work, these record documents, samples and Shop Drawings will be delivered to
ENGINEER for OWNER.

Shop Drawings and Samples

5.15.1 Shop Drawing:Submittals

After checking and verifying all field measurements and after complying
with applicable procedures specified, CONTRACTOR shall submit to
ENGINEER for review and approval in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a stamp
or specific written indication that CONTRACTOR has satisfied
CONTRACTOR’S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as
ENGINEER may require. The data shown on the Shop Drawings will be
complete with respect to quantities, dimensions, specified performance and
design criteria, materials and similar data to enable ENGINEER to review
the information as required.
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5.15.2 1Samu1e Submittals

5.15.3

CONTRACTOR shall also submit to ENGINEER for review and approval
with such promptness as to cause no delay in Work, all samples required by
the Contract Documents. All samples will have been checked by and
accompanied by a specific written indication that CONTRACTOR has
satisfied CONTRACTOR’S responsibilities under the Contract Documents
with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

Review by CONTRACTOR

Before submission of each Shop Drawing or sample CONTRACTOR shall
have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

5.15.4 Notice of Variation

5.15.5

At the time of each submission, CONTRACTOR shall give ENGINEER
specific written notice of each variation that the Shop Drawings or samples
may have from the requirements of the Contract Documents, and, in
addition, shall cause a specific notation to be made on each Shop Drawing
submitted to ENGINEER for review and approval of each such variation.

ENGINEER’S Approval

ENGINEER will review and approve with reasonable promptness Shop
Drawings and samples, but ENGINEER’S review and approval will be only
for conformance with the design concept of the Project and for compliance
with the information given in the Contract Documents and shall not extend
to means, methods, techniques, sequences or procedures of construction
(except where a specific means, method, technique, sequence or procedure
of construction is indicated in or required by the Contract Documents) or to
safety precautions or programs incident thereto. The review and approval of
a separate item as such will not indicate approval of the assembly in which
the item functions. CONTRACTOR shall make corrections required by
ENGINEER, and shall return the required number of corrected copies of
Shop Drawings and submit, as required, new samples for review and
approval. CONTRACTOR shall direct specific attention in writing to
revisions other than the corrections called for by ENGINEER on previous
submittals.
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5.16

5.17

5.15.6 Responsibility for Errors and Omissions

5.15.7

ENGINEER'’S review and approval of Shop Drawings or samples shall not
relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called ENGINEER'S attention to each such variation at the time of
submission as required by paragraph 5.15.4 and ENGINEER has given
written approval of each such variation by a specific written notation thereof
incorporated in or accompanying the Shop Drawing or sample approval; nor
will any approval by ENGINEER reliecve CONTRACTOR from
responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

Cost of Related Work

Where a Shop or sample is required by the Specifications, any related Work
performed prior to ENGINEER'S review and approval of the pertinent
submission will be the sole expense and responsibility of CONTRACTOR.

Continuing the Work

CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing.

Erosion and Sediment Control

5.17.1

5.17.2

General Environmental Requirements,

The CONTRACTOR and Subcontractors performing work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
forth in “special” permits including but not limited to Corp of Engineers
404 permits, 401 Water Quality Certifications, Stream Crossing and
Floodplain Encroachment Permits.

Any fines or penalties resulting from the failure to comply with the terms
of the federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.

Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize
any damage to any stream or wetland from pollution by debris, sediment
or other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that has been used
for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
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collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law.

B. The CONTRACTOR is solely responsible for securing all required
state and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the K'Y Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation are the
responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the
following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;

b. That any and all stormwater inspection reports required by the
permit are conducted by qualified personnel and are available for
review onsite; and

C. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all emergency measures that may be
required to contain any spillage or leakage and to remove materials, soils
or liquids that become contaminated. The collected spill material shall be
properly disposed at the CONTRACTOR’s expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities.

E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

6. OTHER WORK
6.1  Related Work at Site
OWNER may perform other work related to the Project at the site by OWNER'S

own forces, have other work performed by utility owners or let other direct contracts
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6.2

6.3

6.4

therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose work will be affected. The
duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to ENGINEER in writing any
delays, defects or deficiencies in such work that render it unavailable or unsuitable
for such proper execution and results. CONTRACTOR'S failure so to report will
constitute an acceptance of the other work as fit and proper for integration with
CONTRACTOR'S Work except for latent or non-apparent defects and deficiencies
in the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.

OWNER'S RESPONSIBILITIES

7.1 Communications
OWNER shall issue all communications to CONTRACTOR through
ENGINEER.
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7.3

7.4

7.5

7.6

7.2  Data and Payments
OWNER shall fumnish the data required of OWNER under the Contract

Documents promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4. Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by ENGINEER in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

ENGINEER'S STATUS DURING CONSTRUCTION

8.1

8.2

OWNER'S Representative

ENGINEER will be OWNER'S representative during the construction period. The
duties and responsibilities and the limitations of authority of ENGINEER as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
ENGINEER.

Visits to Site

ENGINEER will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. ENGINEER will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work.
ENGINEER'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, ENGINEER
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.
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8.3

84

85

8.6

8.7

8.8

8.9

8.10

Project Representation

ENGINEER will provide an Inspector to assist ENGINEER in observing the
performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not ENGINEER'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

ENGINEER will issue with reasonable promptness such written clarifications or
interpretations ‘of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as ENGINEER may determine necessary, which shall be
consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

ENGINEER may authorize minor variations in the Work from the requirements of
the Contract Documents which do not involve an adjustment in the Contract Price or
the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

ENGINEER will have authority to disapprove or reject Work which ENGINEER
believes to be defective, and will also have authority to require special inspection or
testing of the Work as provided in paragraph 12.3, whether or not the Work is
fabricated, installed or completed.

Shop Drawings
In connection with ENGINEER'S responsibility for Shop Drawings and samples, see
paragraphs 5.15.1 through 5.16 inclusive.

Change Orders '
In connection with ENGINEER'S responsibilities as to Change Orders, see Atticles
10,11 and 12.

Payments
In connection with ENGINEER'S responsibilities with respect to Applications for
Payment, etc., see Article 13.

Defermihaﬁons for Unit Prices

ENGINEER will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.
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8.11

8.12

ENGINEER will review with CONTRACTOR ENGINEER'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

Decision on Disputes

ENGINEER will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
to ENGINEER in writing with a request for a formal decision in accordance with
this paragraph, which ENGINEER will render in writing within a reasonable time.
Written notice of each such claim, dispute and other matter will be delivered to
ENGINEER promptly (but in no event later than thirty days) after the occurrence
of the event giving rise thereto, and written supporting data will be submitted to
ENGINEER within sixty days after such occurrence unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim.

Limitations en Engineer's Responsibilities

8.12.1 CONTRACTOR. Supplier. or Surety.
Neither ENGINEERS authority to act under this Article 8 or elsewhere in the
Contract Documents nor any decision made by ENGINEER in good faith
either to exercise or not exercise such authority shall give rise to any duty or
responsibility of ENGINEER to CONTRACTOR, any Subcontractor, any
Supplier, or any other person or organization performing any of the Work, or
to any surety for any of them.

8.12.2 To Evaluate the Work

Whenever in the Contract Documents the terms "as ordered", "as
directed", "as required", "as allowed", "as approved" or terms of like effect
or import are used, or the adjectives "reasonable", "suitable", "acceptable”,
"proper”, or "satisfactory" or adjectives or like "effect” or "import" are used
to describe a requirement, direction, review or judgment of ENGINEER as
to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the
Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to
assign ENGINEER any duty or authority to supervise or direct the furnishing
or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4.
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8.12.3 CONTRACTOR'S Means. Methods. Etc..

ENGINEER will not be responsible for CONTRACTOR'S means,
methods, techniques, sequences or procedures of construction, or the safety
precautions and programs incident thereto, and ENGINEER will not be
responsible for CONTRACTOR'S failure to perform or furnish the Work in
accordance with the Contract Documents.

8.12.4 . Acts of Omissions of CONTRACTOR

ENGINEER will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

CHANGES IN THE WORK

9.1 OWNER May Order Change
Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

9.2  Claims
Claims for an increase or decrease in the Contract Price or an extension or
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Article 10 or Article 11.

93  Werk Not in Contract Documents :
CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3.4.

9.4 Change Orders ‘
OWNER and CONTRACTOR shall execute appropriate Change Orders covering;

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are
agreed to by the parties;

9.4.2 changes in the Contract Price or Contract Time which are agreed to
by the parties; and
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10.

9.5

9.4.3 changes in the Contract Price or Contract Time which embody the
substance of any written decision rendered by ENGINEER pursuant to
paragraph 8.11; provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
REGULATIONS, but during any such appeal, CONTRACTOR shall carry
on the Work and adhere to the progress schedule as provided in paragraph
5.16.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a suréty, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingly.

CHANGE OF CONTRACT PRICE

10.1

10.2

10.3

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the ENGINEER promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrence (unless ENGINEER
allows an additional period of time to ascertain more accurate data in support of the
claim) and shall be accompanied by CONTRACTOR’S written statement that the
amount claimed covers all known amounts (direct, indirect, and consequential) to
which the CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices
Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of
the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).
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10.3.2 Lump;Sum
: By mutual acceptance of a lump sum (which may include an
| allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

L ' 10.3.3 Cost Plus Fee

On the basis of the Cost of the Work (determined as provided in
e paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
| and profit (determined as provided in paragraphs 10.6 and 10.7).

[ 104 Cost of the Work

The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
D may be agreed to in writing by OWNER, such costs shall be in amounts no higher
.l than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

- 10.4.1 Pavroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR
! ’ in the performance of the Work under schedules of job classifications
7 agreed upon by OWNER and CONTRACTOR. Payroll costs for
| employees not employed full time on the Work shall be apportioned
i I on the basis of their time spent on the Work. Payroll costs shall
- include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
- compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
i , include superintendents and foremen at the site. The expenses of
e performing Work after regular working hours, on Saturday, Sunday
— or legal holidays, shall be included in the above to the extent
'[ : authorized by OWNER.

- 10.4.2 Materials and Equipment Costs.

L Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and
- Suppliers' field services required in connection therewith. All cash
| l discounts shall accrue to CONTRACTOR unless OWNER deposits
B funds with CONTRACTOR with which to make payments, in which
- case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all returns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
- provisions so that they may be obtained.
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104.3

10.4.4

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of ENGINEER,
which bids will be accepted. If a subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the Work Plus a
Fee, the Subcontractor's Cost of the Work shall be determined in the
same manner as CONTRACTOR’S Cost of the Work. All
subcontracts shall be subject to the other provisions of the Contract
Documents insofar as applicable.

Special Consultant Costs

Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

10.4.5 Supplemental Costs

10.4.5.1 The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR’S
employees incurred in discharge of duties connected with the
Work.

10.45.2 Cost, including  transportation and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

10.4.5.3 Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
ENGINEER, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. The rental
of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work.
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104.5.4 Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,

imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

10.4.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2 for services.

10.4.5.7 The cost of utilities, fuel and sanitary facilities
at the site.
10.4.5.8 Minor expenses such as telegrams, long

distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with
the Work.

10.4.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and
premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

16.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:
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10.6

10.5.1

10.5.2

10.5.3

10.5.4

10.5.5

10.5.6

Costs of Officers and Executives

Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR'’S fee.

Principal Office

‘Expenses of CONTRACTOR’S principal and branch offices other than

CONTRACTOR'’S office at the site.

Capital Expense

Any part of CONTRACTOR’S capital expenses, including interest on
CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence

Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

Other Costs
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.

Contractor's Fee
The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1

a mutually acceptable fixed fee; or if none can be agreed upon,
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10.7

10.8

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR’S fee shall be fifteen percent;

10.6.2.2 for costs incurred under paragraph 104.3,- the
CONTRACTOR'’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5; :

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR’S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Itemized Cost Breakdewn

Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to ENGINEER an itemized
cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to ENGINEER, CONTRACTOR
agrees that:

10.8.1 Materials and Equipment
The allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

10.8.2 Other Costs
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CONTRACTOR’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the
allowances. No demand for additional payment on account of any thereof
will be valid.’

10.8.3 Change Order
Prior to final payment, an appropriate Change Order will be issued as
recommended by ENGINEER to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

10.9 Unit Price Work

10.9.1 General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by ENGINEER in
accordance with Paragraph 8.10.

10.9.2 Overhead and Profit
Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and
profit for each separately identified item.

10.9.3 Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.

11. CHANGE OF CONTRACT TIME

11.1  Change Order
The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
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11.2

11.3

delivered to ENGINEER promptly (but in no event later than thirty days) after the
occurrence of the event giving rise to the claim and stating the general nature of
the claim. Notice of the extent of the claim with supporting data shall be
delivered within sixty days after such occurrence (unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim)
and shall be accompanied by the claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant has reason to believe it is
entitled as a result of the occurrence of said event. All claims for adjustment in
the Contract Time shall be determined by ENGINEER in accordance with
paragraph 8.11. No claim for an adjustment in the Contract Time will be valid if
not submitted in accordance with the requirements of this paragraph 11.1.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

_Time Limits

All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

Warranty and Guarantee
CONTRACTOR warrants and guarantees to OWNER and ENGINEER that all
Work will be in accordance with the Contract Documents and will not be defective.

All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

Access to Work

ENGINEER and ENGINEER'’S representatives, other representatives of OWNER,
testing agencies and governmental agencies with jurisdictional interests will have
access to the Work at reasonable times for their observation, inspecting and testing.
CONTRACTOR shall provide proper and safe conditions for such access.
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12.3 Tests and Inspections

12.3.1 Timely Notice

12.3.2

1233

CONTRACTOR shall give ENGINEER timely notice of readiness of the
Work for all required inspections, tests or approvals.

Regquirements and Responsibilities

The ENGINEER may require such inspection and testing during the course
of the Work as he/she deems necessary to ascertain and assure the integrity
and acceptable quality of the materials incorporated and the work performed.
Inspection presence may be either full-time or intermittent, and neither the
presence nor absence at any time of the ENGINEER or the INSPECTOR
shall relieve the CONTRACTOR: of sole responsibility for the acceptability
and integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the ENGINEER.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-Site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
ENGINEER if so specified).
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12.6

12.3.4 Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation. Such uncovering
shall be at CONTRACTOR’S expense unless CONTRACTOR has given
ENGINEER timely notice of CONTRACTOR’S intention to cover the same
and ENGINEER has not acted with reasonable promptness in response to
such notice. '

12.3.5 CONTRACTOR’S Obligation
Neither observations by ENGINEER nor inspections, tests or approvals by

others shall relieve CONTRACTOR from CONTRACTOR’S obligations to
perform the Work in accordance with the Contract Documents.

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right
for the benefit of CONTRACTOR or any other party.

Correction or Removal of Defective Work

If required by ENGINEER, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by ENGINEER, remove it from the site and replace it
with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

One Year Correction Period

If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced,
and all direct, indirect and consequential costs of such removal and replacement
(including but not limited to fees and charges of engineers, architects, attorneys and
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other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER’S evaluation of and
determination to accept such defective Work (such costs to be approved by
ENGINEER as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

12.8 OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of ENGINEER
to proceed to correct and to correct defective Work or to remove and replace rejected
Work as required by ENGINEER in accordance with paragraph 12.5, or if
CONTRACTOR fails to perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with any other provision of the
Contract Documents, OWNER may, after seven days' written notice to
CONTRACTOR, correct and remedy any such deficiency. In exercising the rights
and remedies under this paragraph OWNER shall proceed expeditiously. To the
extent necessary to complete corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the site, take possession of all or part of the
Work, and suspend CONTRACTOR'’S services related thereto, take possession of
CONTRACTOR'’S tools, appliances, construction equipment and machinery at the
site and incorporate in the Work all materials and equipment stored at the site or for
which OWNER "has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
ENGINEER, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attomeys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR'’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER’S rights and remedies
hereunder.
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13.

PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

13.2

13.3

134

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to ENGINEER. Progress payments on account of Unit Price
Work will be based on the number of units completed.

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to ENGINEER for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER’S interest therein, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by ENGINEER.

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens.

Review of Applications for Progress Payment

13.4.1 Submission of Application for Payment
ENGINEER will, after receipt of each Application for Payment, either

indicate in writing a recommendation of payment and present the
Application to OWNER, or return the Application to CONTRACTOR
indicating in writing ENGINEER’S reasons for refusing to. recommend
payment. In the latter case, CONTRACTOR may make the necessary
corrections and resubmit the Application.

13.4.2 ENGINEER’S Recommendation
ENGINEER may refuse to recommend the whole or any part of any
payment, if, in ENGINEER'S opinion, it would be incorrect to make such
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13.5

13.6

13.7

representations to OWNER. ENGINEER may also refuse to recommend
any such payment, or, because of subsequently discovered evidence or the
results of subsequent inspections or tests, nullify any such payment
previously recommended, to such extent as may be necessary in
ENGINEER'S opinion to protect OWNER from loss because:

13.4.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13422 the Contract Price has been reduced by Written Amendment
or Change Order;

13.4.2.3 OWNER has been required to correct defective Work or
complete Work in accordance with paragraph 12.8; or

13424 of ENGINEER'S actual knowledge of the occurrence of any
of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, ENGINEER will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies. .

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
ENGINEER and delivered all maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, marked-up record documents (as
provided in paragraph 5.14) and other documents - all as required by the Contract
Documents, and after ENGINEER has indicated that the Work is acceptable (subject
to the provisions of paragraph 13.10), CONTRACTOR may make application for
final payment following the procedure for progress payments. The final Application
for Payment shall be accompanied by all documentation called for in the Contract
Documents, together with complete and legally effective releases or waivers
(satisfactory to OWNER) of all Liens arising out of or filed in connection with the
Work. In lieu thereof and as approved by OWNER, CONTRACTOR may fumnish
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receipts or releases in full; an affidavit of CONTRACTOR that the releases and
receipts include all labor, services, material and equipment for which a Lien could be
filed, and that all payrolls, material and equipment bills, and other indebtedness
connected with the Work for which OWNER or OWNER'S property might in any
way be responsible, have been paid or otherwise satisfied; and consent of the surety,
if any, to final payment. If any Subcontractor or Supplier fails to fiurnish a release or
receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory
to OWNER to indemnify OWNER against any Lien.

13.8 Final Payment and Acceptance

13.8.1 ENGINEER'’S Approval

If, on the basis of ENGINEER’S observation of the Work during
construction and final inspection, and ENGINEER’S review of the final
Application for Payment and accompanying documentation - all as required
by the Contract Documents, ENGINEER is satisfied that the Work has been
completed and CONTRACTOR'’S other obligations under the Contract
Documents have been fulfilled, ENGINEER will, after receipt of the final
Application for Payment, indicate in writing ENGINEER’S recommendation
of payment and present the Application to OWNER for payment.
Thereupon ENGINEER will give written notice to OWNER and
CONTRACTOR that the Work is acceptable, subject to the provisions of
paragraph 13.10. Otherwise, ENGINEER will return the Application to
CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application.

13.8.2 Delay in Completion of Work
If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of ENGINEER, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part II, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to ENGINEER with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

13.8.3 Retainage
Retainage is not applicable to this project.
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13.9

13.10

CONTRACTOR'S Centinuing Obligation

CONTRACTOR'’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by ENGINEER, nor the issuance of a certificate of Completion, nor
any payment by OWNER to CONTRACTOR under the Contract Documents, nor
any use or occupancy of the Work or any part thereof by OWNER, nor any act of
acceptance by OWNER nor any failure to do so, nor any review and approval of a
Shop Drawing or sample submission, nor any correction of defective Work by
OWNER will constitute an acceptance of Work not in accordance with the Contract
Documents or a release of CONTRACTOR’S obligation to perform the Work in
accordance with the Contract Documents (except as provided in paragraph 13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1 a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.10.2  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14. SUSPENSION OF WORK AND TERMINATION

14.1

14.2

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11.

OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
of the Bankruptcy Code (Title 11, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
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filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptcy or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the
Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;

14.2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to take charge of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR persistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time);

14.2.7 if CONTRACTOR disregards Laws or Regulations of any public
body having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of ENGINEER, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'
written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, exclude CONTRACTOR from
the site and take possession of the Work and of all CONTRACTOR’S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
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Work as OWNER may deem expedient. In such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by ENGINEER and incorporated in a Change Order, but
when exercising any rights or remedies under this paragraph OWNER shall
not be required to obtain the lowest price for the Work performed.

14.2.10 If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures or for any repeat of
similar safety violations, Owner will order an immediate termination of
confract. Note: it is the Contractor’s responsibility to know proper safety
measures as they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Govemment if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR'’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and consequential costs (including,
but not limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).
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CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for Payment within sixty
days after it is submitted, or OWNER fails for sixty days to pay CONTRACTOR
any sum finally determined to be due, then CONTRACTOR may, upon seven days'
written notice to OWNER and ENGINEER, terminate the Agreement and recover
from OWNER payment for all Work executed and any expense sustained plus
reasonable termination expenses. In addition and in lieu of terminating the
Agreement, if ENGINEER has failed to act on an Application for Payment or
OWNER has failed to make any payment as aforesaid, CONTRACTOR may upon
seven days' written notice to OWNER and ENGINEER stop the Work until payment
of all amounts then due. The provisions of this paragraph shall not relieve
CONTRACTOR of the obligations under paragraph 5.16 to carry on the Work in
accordance with the progress schedule and without delay during disputes and
disagreements with OWNER.

15. MISCELLANEOUS

15.1

15.2

Claims for Injury or Damage

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party is legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 15.1 shall
not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayette Urban County Government construction projects, or bid to furnish
materials or supplies to the Lexington-Fayette Urban County Government,
if, within six months prior to the time of opening of bids, said person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 344.200 has been attempted and failed, by the Lexington-Fayette
~ County Human Rights Commission.
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15.5

15.2.2 That it is an unlawful practice for an employet:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin; or

15.2.2.2 to limit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an employee because of such individual's sex, race, color, religion,
age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the~job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to, or employment in, any program established
to provide apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the ENGINEER at least 72 hours prior to making
any temporary street closing or blockage. This will permit orderly notification to all
concerned public agencies. Specific details and restrictions on street closure or
blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the ENGINEER determines that the reduction would be to
the advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
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15.6

15.7

Contractor in connection with the Work has been cleared of all rubbish, equipment,
excess materials, temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon
CONTRACTOR by paragraphs 12.1, 12.3.5, 13.3, and 15.2 and all of the rights and
remedies available to OWNER and ENGINEER thereunder, are in addition to, and
are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. All representations, warranties
and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site.

END OF SECTION
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SPECIAL CONDITIONS
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

1.1

(M

@
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4)
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(6)

INDEMNIFICATION AND HOLD HARMLESS PROVISION

It is understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused
by or resulting from or arising out of any act or omission on the part of Contractor
or its employees, agents, servants, owners, principals, licensees, assigns or
subcontractors of any tier (hereinafter “CONTRACTOR”) under or in connection
with this agreement and/or the provision of goods or services and the performance
or failure to perform any work required thereby.

CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-
Fayette Urban County Government and its elected and appointed officials,
employees, agents, volunteers, and successors in interest (hereinafter “LFUCG”)
from and against all liability, damages, and losses, including but not limited to,
demands, claims, obligations, causes of action, judgments, penalties, fines, liens,
costs, expenses, interest, defense costs and reasonable attorney’s fees that are in
any way incidental to or connected with, or that arise or are alleged to have arisen,
directly or indirectly, from or by CONTRACTOR’s performance or breach of the
agreement and/or the provision of goods or services provided that: (a) it is
attributable to personal injury, bodily injury, sickness, or death, or to injury to or
destruction of property (including the loss of use resulting therefrom), or to or from
the negligent acts, errors or omissions or willful misconduct of the
CONTRACTOR; and (b) not caused solely by the active negligence or willful
misconduct of LFUCG.

In the event LFUCG is alleged to be liable based upon the above, CONTRACTOR
shall defend such allegations and shall bear all costs, fees and expenses of such
defense, including but not limited to, all reasonable attorneys’ fees and expenses,
court costs, and expert witness fees and expenses, using attorneys approved in
writing by LFUCG, which approval shall not be unreasonably withheld.

These provisions shall in no way be limited by any financial responsibility or
insurance requirements, and shall survive the termination of this agreement.

LFUCG 1is a political subdivision of the Commonwealth of Kentucky.
CONTRACTOR acknowledges and agrees that LFUCG is unable to provide
indemnity or otherwise save, hold harmless, or defend the CONTRACTOR in any
manner.

Strand Associates, Inc. provided design services for the Project, which included
preparation of Contract Documents. Strand Associates, Inc. shall be provided with
the same indemnification by CONTRACTOR as is provided for the OWNER in the
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Contract Documents. Excepting those noted above, no other duties or

responsibilities shall be construed from the Contract Documents as being the
obligation of Strand Associates, Inc.

1.2 FINANCIAL RESPONSIBILITY

BIDDER/CONTRACTOR understands and agrees that it shall, prior to final acceptance of its
bid and the commencement of any work, demonstrate the ability to assure compliance with
the above Indemnity provisions and these other risk management provisions.

1.3 INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW,
AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS,
BROKERS, OR CARRIERS TO DETERMINE IN ADVANCE OF SUBMISSION OF A
RESPONSE THE AVAILABILITY OF THE INSURANCE COVERAGES AND
ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO COMPLY WITH THE

Required Insurance Coverage

BIDDER/CONTRACTOR shall procure and maintain for the duration of this contract the
following or equivalent insurance policies at no less than the limits shown below and cause
its subcontractors to maintain similar insurance with limits acceptable to LFUCG in order
to protect LFUCG against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by CONTRACTOR.
The cost of such insurance shall be included in any bid:

.Coverage Limits

General Liability $1 million per occurrence, $2 million
aggregate

(Insurance Services Office Form CG 00 01 or $2 million combined single limit

Commercial Automobile Liability | combined single, $1 million per
occurrence

(Insurance Services Office Form CA 0001)

Worker’s Compensation Statutory Limits

Employer’s Liability $100,000.00

Excess/Umbrella Liability $10 million per occurrence
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Pollution Liability $1,000,000
The policies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the insurance carrier shall be properly filed
and approved by the Department of Insurance for the Commonwealth of Kentucky
(DOI). LFUCG shall be named as an additional insured in the General Liability Policy
and Commercial Automobile Liability Policy using the Kentucky DOI approved forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance
retained by LFUCG. ’

c. The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless deemed not to
apply by LFUCG.

d. The General Liability Policy shall include an Explosion-Collapse Underground (XCU)
endorsement

e. LFUCG shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

f.  Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no
less than Excellent (A or A-) and a financial size category of no less than VIII, as defined
by the most current Best's Key Rating Guide shall be deemed automatically acceptable.

_Rengwals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy
must be submitted to LFUCG, and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of coverage
must be submitted in accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF_ YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET. LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING
DAYS PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and
self-insured retentions in insurance policies are subject to separate approval by Lexington-
Fayette Urban County Government's Division of Risk Management, upon review of evidence
of BIDDER/CONTRACTOR’s financial capacity to respond to claims. Any such programs
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or retentions must provide LFUCG with at least the same protection from liability and defense
of suits as would be afforded by first-dollar insurance coverage. If BIDDER/CONTRACTOR
satisfies any portion of the insurance requirements through deductibles, self-insurance
programs, or self-insured retentions, BIDDER/CONTRACTOR agrees to provide Lexington-
Fayette Urban County Government, Division of Risk Management, the following data prior

to the final acceptance of bid and the commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related
accounting statements.

C. Actuarial funding reports or retained losses.

d Risk Management Manual or a description of the self-insurance and risk
management program.
e. A claim loss run summary for the previous five (5) years.

f. Self-Insured Associations will be considered.

Safetyiand Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take necessary

action to protect the life, health and safety and property of all of its personnel on the job site,
the public, and LFUCG.

Verification of Coverage

BIDDER/CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of
Insurance signed by a person authorized by the insurer to bind coverage on its behalf prior to

final award, and if requested, shall provide LFUCG copies of all insurance policies, including
all endorsements.

Right to Review. Audit and Inspect

CONTRACTOR understands and agrees that LFUCG may review, audit and inspect any and
all of its records and operations to insure compliance with these Insurance Requirements.

Additional Insured Endorsement

CONTRACTOR shall purchase and maintain liability insurance, as described above,
specially naming as additional insureds OWNER, ENGINEER, and Strand Associates, Inc.
as well as other individuals or entities identified, using Additional Insurance Endorsement
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Form CG 2026 07 04, CG 81 11 05 06, CG 20 10 07 04, or equivalent form. General liability
policies shall also be endorsed with Form CG 20 37 07 04 to include the “products-completed
operations hazard.” Endorsements or General Liability policy shall not exclude supervisory
or inspection services. CONTRACTOR shall also provide an Additional Insured
Endorsement for the automobile policy.

CONTRACTOR shall, prior to the start of any work on the project by a subcontractor receive:
(1) certificate of insurance from each subcontractor naming OWNER, ENGINEER, and
Strand Associates, Inc. as well as other individuals or entities so identified as an additional
insured, under each subcontractor’s general liability for policy; and (2) the Additional Insured
Endorsement language as required by paragraph 1 for subcontractor’s operations. Certificate
shall be Acord 25-S or equivalent.

That failure of CONTRACTOR or subcontractor to comply with the above requirements with
respect to the Additional Insured Endorsement and/or Certificate of Insurance, shall not be
construed as waiver of those provisions by OWNER, ENGINEER, and Strand Associates,
Inc. as well as other individuals and entities so identified.

14 DEFAULT
BIDDER/CONTRACTOR understands and agrees that the failure to comply with any
of these insurance, safety, or loss control provisions shall constitute default and that
LFUCG may elect at its option any single remedy or penalty or any combination of
remedies and penalties, as available, including but not limited to purchasing insurance

and charging BIDDER/CONTRACTOR for any such insurance premiums purchased,
or suspending or terminating the work.

00470806

BLASTING

Blasting is NOT allowed on this project.
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tABOR/EQUAL EMPLOYMENT OPPORTUNITY

SPECIAL CONDITIONS
LABOR/EQUAL EMPLOYMENT OPPORTUNITY

INFORMATION PACKAGE

FOR

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT

LINDA GORTON, MAYOR
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LABOR/EEO CONDITIONS INDEX

PROJECT NAME: BID NO.

ITEM DESCRIPTION

REQUIRED CONTRACT PROVISIONS FORM FHWA-1273
COMPLIANCE WITH EXECUTIVE ORDER 11246
NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL .
OPPORTUNITY (EXECUTIVE ORDER 11246)

REPORTING REQUIREMENTS

PATENT RIGHT REQUIREMENTS

COPYRIGHT REQUIREMENTS

ACCESS TO RECORDS REQUIREMENTS AND RECORD RETENTION
REQUIREMENTS

CONTRACT AWARD RESTRICTIONS TO FOREIGN COUNTRIES
KENTUCKY EQUAL EMPLOYMENT OPPORTUNITY ACT

OTHER FEDERAL REQUIREMENTS

PUBLIC LAW 88-352: TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
COMPLIANCE WITH CLEAN AIR AND WATER ACTS

ENERGY EFFICIENCY REQUIREMENTS

LEAD-BASED PAINT CONSIDERATIONS

POTENTIAL DBE CONTRACTOR’S LIST CONTACT

EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION
DEBARMENT CERTIFICATION (TO BE COMPLETED AND/OR SIGNED)
FEDERAL WAGE SCALE
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I.  General
II. Nondiscrimination
III. Non-segregated Facilities

IV. Davis-Bacon and Related Act Provisions
V. Contract Work Hours and Safety Standards Act Provisions
VL Subletting or Assigning the Contract

VIL Safety: Accident Prevention
VIIL False Statements Concerning Highway Projects

IX. Implementation of Clean Air Act and Federal Water Pollution Control Act
X. Compliance with Government wide Suspension and Debarment Requirements
XI. Certification Regarding Use of Contract Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for Appalachian Development Highway System or
Appalachian Local Access Road Contracts (included in Appalachian contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically incorporated in each construction contract funded
under Title 23 (excluding emergency contracts solely intended for debris removal). The
contractor (or subcontractor) must insert this form in each subcontract and further require its

inclusion in all lower tier subcontracts (excluding purchase orders, rental agreements and other
agreements for supplies or services).

The applicable requirements of Form FHWA-1273 are incorporated by reference for work done
under any purchase order, rental agreement or agreement for other services. The prime

contractor shall be responsible for compliance by any subcontractor, lower-tier subcontractor or
service provider.

Form FHWA-1273 must be included in all Federal-aid design- build contracts, in all

subcontracts and in lower tier subcontracts (excluding subcontracts for design services,
purchase orders, rental agreements and other agreements for supplies or services). The desigq—
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builder shall be responsible for compliance by any subcontractor, lower-tier subcontractor or
service provider.

Contracting agencies may reference Form FHWA-1273 in bid proposal or request for proposal
documents, however, the Form FHWA-1273 must be physically incorporated (not referenced)
in all contracts, subcontracts and lower-tier subcontracts (excluding purchase orders, rental
agreements and other agreements for supplies or services related to a construction contract).

2. Subject to the applicability criteria noted in the following sections, these contract provisions
shall apply to all work performed on the contract by the contractor's own organization and with
the assistance of workers under the contractor's immediate superintendence and to all work
performed on the contract by piecework, station work, or by subcontract.

3. A breach of any of the stipulations contained in these Required Contract Provisions may
be sufficient grounds for withholding of progress payments, withholding of final payment,
termination of the contract, suspension / debarment or any other action determined to be
appropriate by the contracting agency and FHWA.

4. Selection of Labor: During the performance of this contract, the contractor shall not use
convict labor for any purpose within the limits of a construction project on a Federal-aid
highway unless it is labor performed by convicts who are on parole, supervised release, or
probation. The term Federal-aid highway does not include roadways functionally classified as
local roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23 CFR Part 230 are applicable to all Federal-aid
construction contracts and to all related construction subcontracts of $10,000 or more. The
provisions of 23 CFR Part 230 are not applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all subcontractors must comply with the following policies:
Executive Order 11246, 41 CFR 60, 29 CFR 1625-1627, Title 23 USC Section 140, the
Rehabilitation Act of 1973, as amended (29 USC 794), Title VI of the Civil Rights Act of
1964. as amended, and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR
Parts 200, 230, and 633.

The contractor and all subcontractors must comply with: the requirements of the Equal
Opportunity Clause in 41 CFR 60- 1.4(b) and, for all construction contracts exceeding
$10,000, the Standard Federal Equal Employment Opportunity Construction Contract
Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has exclusive authority to determine compliance with
Executive Order 11246 and the policies of the Secretary of Labor including 41 CFR 60, and
29 CFR 1625-1627. The contracting agency and the FHWA have the authority and the
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responsibility to ensure compliance with Title 23 USC Section 140, the Rehabilitation Act of
1973, as amended (29 USC 794), and Title VI of the Civil Rights Act of 1964, as amended,

and related regulations including 49 CFR Parts 21, 26 and 27; and 23 CFR Parts 200, 230, and
633.

The following provision is adopted from 23 CFR 230, Appendix A, with appropriate revisions
to conform to the U.S. Department of Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal employment opportunity (EEO) requirements
not to discriminate and to take affirmative action to assure equal opportunity as set forth
under laws, executive orders, rules, regulations (28 CFR 35, 29 CFR 1630, 29 CFR 1625-
1627, 41 CFR 60 and 49 CFR 27) and orders of the Secretary of Labor as modified by the
provisions prescribed herein, and imposed pursuant to 23 U.S.C. 140 shall constitute the
EEO and specific affirmative action standards for the contractor's project activities under
this contract. The provisions of the Americans with Disabilities Act of 1990 (42 U.S.C.
12101 et seq.) set forth under 28 CFR 35 and 29 CFR 1630 are incorporated by reference in
this contract. In the execution of this contract, the contractor agrees to comply with the
following minimum specific requirement activities of EEO:

a.The contractor will work with the contracting agency and the Federal Government to ensure
that it has made every good faith effort to provide equal opportunity with respect toall of its
terms and conditions of employment and in their review of activities under the contract.

b.The contractor will accept as its operating policy the following statement:

"It is the policy of this Company to assure that applicants are employed, and that employees
are treated during employment, without regard to their race, religion, sex, color, national
origin, age or disability. Such action shall include: employment, upgrading, demotion, or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeship, pre-
apprenticeship, and/or on-the- job training."

2. EEO Officer: The contractor will designate and make known to the contracting officers an
EEO Officer who will have the responsibility for and must be capable of effectively

administering and promoting an active EEQ program and who must be assigned adequate
authority and responsibility to do so.

3. Dissemination of Policy: All members of the contractor's staff who are authorized to hire,
supervise, promote, and discharge employees, or who recommend such action, or who are
substantially involved in such action, will be made fully cognizant of, and will implement, the
contractor's EEO policy and contractual responsibilities to provide EEO in each grade and

classification of employment. To ensure that the above agreement will be met, the following
actions will be taken as a minimum:

a. Periodic meetings of supervisory and personnel office employees will be conducted before
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the start of work and then not less often than once every six months, at which time the
contractor's EEO policy and its implementation will be reviewed and explained. The meetings
will be conducted by the EEO Officer.

b. All new supervisory or personnel office employees will be given a thorough indoctrination
by the EEO Officer, covering all major aspects of the contractor's EEO obligations within
thirty days following their reporting for duty with the contractor.

c. All personnel who are engaged in direct recruitment for the project will be instructed by
the EEO Officer in the contractor's procedures for locating and hiring minorities and women.

d. Notices and posters setting forth the contractor's EEO policy will be placed in areas readily
accessible to employees, applicants for employment and potential employees.

e. The contractor's EEO policy and the procedures to implement such policy will be brought
to the attention of employees by means of meetings, employee handbooks, or other
appropriate means.

4. Recruitment: When advertising for employees, the contractor will include in all
advertisements for employees the notation: "An Equal Opportunity Employer." All such
advertisements will be placed in publications having a large circulation among minorities and
women in the area from which the project work force would normally be derived.

a. The contractor will, unless precluded by a valid bargaining agreement, conduct
systematic and direct recruitment through public and private employee refetral sources
likely to yield qualified minorities and women. To meet this requirement, the contractor will
identify sources of potential minority group employees, and establish with such identified
sources procedures whereby minority and women applicants may be referred to the
contractor foremployment consideration. '

b. In the event the contractor has a valid bargaining agreement providing for exclusive hiring
hall referrals, the contractor is expected to observe the provisions of that agreement to the
extent that the system meets the contractor's compliance with EEO contract provisions. Where
implementation of such an agreement has the effect of discriminating against minorities or
women, or obligates the contractor to do the same, such implementation violates Federal
nondiscrimination provisions.

c. The contractor will encourage its present employees to refer minorities and women as
applicants for employment. Information and procedures with regard to referring such
applicants will be discussed with employees.

5. Personnel Actions: Wages, working conditions, and employee benefits shall be
established and administered, and personnel actions of every type, including hiring,
upgrading, promotion, transfer, demotion, layoff, and termination, shall be taken without
regard to race, color, religion, sex, national origin, age or disability. The following procedures
shall be followed:
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a. The contractor will conduct periodic inspections of project sites to insure that working

conditions and employee facilities do not indicate discriminatory treatment of project site
personnel.

b. The contractor will periodically evaluate the spread of wages paid within each
classification to determine any evidence of discriminatory wage practices.

¢. The contractor will periodically review selected personnel actions in depth to determine
whether there is evidence of discrimination. Where evidence is found, the contractor will .
promptly take corrective action. If the review indicates that the discrimination may extend
beyond the actions reviewed, such corrective action shall include all affected persons.

d. The contractor will promptly investigate all complaints of alleged discrimination made to
the contractor in connection with its obligations under this contract, will attempt to resolve
such complaints, and will take appropriate corrective action within a reasonable time. If the
investigation indicates that the discrimination may affect persons other than the complainant,
such corrective action shall include such other persons. Upon completion of each
investigation, the contractor will inform every complainant of all of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating, qualifying, and increasing the skills of minorities
and women who are applicants for employment or current employees. Such efforts should

be aimed at developing full journey level status employees in the type of trade or job
classification involved.

b. Consistent with the contractor's work force requirements and as permissible under Federal
and State regulations, the contractor shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training programs for the geographical area of contract
performance. In the event a special provision for training is provided under this contract, this
subparagraph will be superseded as indicated in the special provision. The contracting agency

may reserve training positions for persons who receive welfare assistance in accordance with
23 U.S.C. 140(a).

c. The contractor will advise employees and applicants for employment of available training
programs and entrance requirements for each.

d. The contractor will periodically review the training and promotion potential of

employees who are minorities and women and will encourage eligible employees to apply
for such training and promotion.

7. Unions: If the contractor relies in whole or in part upon unions as a source of employees,
the contractor will use good faith efforts to obtain the cooperation of such unions to increase
opportunities for minorities and women. Actions by the contractor, either directly or through a
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contractor's association acting as agent, will include the procedures set forth below:

a. The contractor will use good faith efforts to develop, in cooperation with the unions, joint
training programs aimed toward qualifying more minorities and women for membership in the
unions and increasing the skills of minorities and women so that they may qualify for higher

paying employment.

b. The contractor will use good faith efforts to incorporate an EEO clause into each union
agreement to the end that such union will be contractually bound to refer applicants without
regard to their race, color, religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the referral practices and policies of the labor
union except that to the extent such information is within the exclusive possession of the
labor union and such labor union refuses to furnish such information to the contractor, the
contractor shall so certify to the contracting agency and shall set forth what efforts have been
made to obtain such information.

d. In the event the union is unable to provide the contractor with a reasonable flow of referrals
within the time limit set forth in the collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the employment vacancies without regard to race,
color, religion, sex, national origin, age or disability; making full efforts to obtain qualified
and/or qualifiable minorities and women. The failure of a union to provide sufficient referrals
(even though it is obligated to provide exclusive referrals under the terms of a collective
bargaining agreement) does not relieve the contractor from the requirements of this paragraph.
In the event the union referral practice prevents the contractor from meeting the obligations
pursuant to Executive Order 11246, as amended, and these special provisions, such contractor
shall immediately notify the contracting agency.

8. Reasonable Accommodation for Applicants / Employees with Disabilities: The
contractor must be familiar with the requirements for and comply with the Americans with
Disabilities Act and all rules and regulations established there under. Employers must provide
reasonable accommodation in all employment activities unless to do so would cause an undue
hardship.

9. Selection of Subcontractors, Procurement of Materials and Leasing of Equipment:
The contractor shall not discriminate on the grounds of race, color, religion, sex, national
origin, age or disability in the selection and retention of subcontractors, including
procurement of materials and leases of equipment. The contractor shall take all necessary and
reasonable steps to ensure nondiscrimination in the administration of this contract.

a. The contractor shall notify all potential subcontractors and suppliers and lessors of their
EEO obligations under this contract.

b. The contractor will use good faith efforts to ensure subcontractor compliance with
their EEO obligations.
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10.  Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and the State
DOT’s U.S. DOT-approved DBE program are incorporated by reference.

b. The contractor or subcontractor shall not discriminate on the basis of race, color, national
origin, or sex in the performance of this contract. The contractor shall carry out applicable
requirements of 49 CFR Part 26 in the award and administration of DOT-assisted contracts.
Failure by the contractor to carry out these requirements is a2 material breach of this contract,
which may result in the termination of this contract or such other remedy as the contracting
agency deems appropriate.

11.  Records and Reports: The contractor shall keep such records as necessary to
document compliance with the EEO requirements. Such records shall be retained for a
period of three years following the date of the final payment to the contractor for all contract
work and shall be available at reasonable times and places for inspection by authorized
representatives of the contracting agency and the FHWA.

a. The records kept by the contractor shall document the following:

(1) The number and work hours of minority and non- minority group members and
women employed in each work classification on the project;

(2) The progress and efforts being made in cooperation with unions, when applicable, to
increase employment opportunities for minorities and women; and

(3) The progress and efforts being made in locating, hiring, training, qualifying, and
upgrading minorities and women;

b. The contractors and subcontractors will submit an annual report to the contracting agency
each July for the duration of the project, indicating the number of minority, women, and non-
minority group employees currently engaged in each work classification required by the
contract work. This information is to be reported on Form FHWA-1391. The staffing data
should represent the project work force on board in all or any part of the last payroll period
preceding the end of July. If on-the-job training is being required by special provision, the
contractor will be required to collect and report training data. The employment data should

reflect the work force on board during all or any part of the last payroll period preceding the
end of July.

III. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid construction contracts and to all related
construction subcontracts of
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$10,000 or more.

The contractor must ensure that facilities provided for employees are provided in such a
manner that segregation on the basis of race, color, religion, sex, or national origin cannot
result. The contractor may neither require such segregated use by written or oral policies nor
tolerate such use by employee custom. The contractor's obligation extends further to ensure that
its employees are not assigned to perform their services at any location, under the contractor's
control, where the facilities are segregated. The term "facilities" includes waiting rooms, work
areas, restaurants and other eating areas, time clocks, restrooms, washrooms, locker rooms, and
other storage or dressing areas, parking lots, drinking fountains, recreation or entertainment
areas, transportation, and housing provided for employees. The contractor shall provide
separate or single-user restrooms and necessary dressing or sleeping areas to assure privacy
between sexes.

IV. DAVIS-BACON AND RELATED ACT PROVISIONS

This section is applicable to all Federal-aid construction projects exceeding $2,000 and to all
related subcontracts and lower-tier subcontracts (regardless of subcontract size). The
requirements apply to all projects located within the right-of- way of a roadway that is
functionally classified as Federal-aid highway. This excludes roadways functionally classified
as local roads or rural minor collectors, which are exempt. Contracting agencies may elect to
apply these requirements to other projects.

The following provisions are from the U.S. Department of Labor regulations in 29 CFR 5.5
“Contract provisions and related matters™ with minor revisions to conform to the FHWA- 1273
format and FHWA program requirements.

1. Minimum wages

a. All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or
rebate on any account (except such payroll deductions as are permitted by regulations issued
by the Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages
and bona fide fringe benefits (or cash equivalents thereof) due at time of payment computed at
rates not Jess than those contained in the wage determination of the Secretary of Labor which
is attached hereto and made a part hereof, regardless of any contractual relationship which may
be alleged to exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid
to such laborers or mechanics, subject to the provisions of paragraph 1.d. of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are

deemed to be constructively made or incurred during such weekly period.
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Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits on the
wage determination for the classification of work actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a)(4). Laborers or mechanics performing work in more than
one classification may be compensated at the rate specified for each classification for the time
actually worked therein: Provided, That the employer's payroll records accurately set forth the
time spent in each classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-1 321) shall be posted at all times by the contractor

and its subcontractors at the site of the work in a prominent and accessible place where it can
be easily seen by the workers.

b.(1) The contracting officer shall require that any class of laborers or mechanics, including
helpers, which is not listed in the wage determination and which is to be employed under the
contract shall be classified in conformance with the wage determination. The contracting

officer shall approve an additional classification and wage rate and fringe benefits therefore
only when the following criteria have been met:

(i) The work to be performed by the classification requested is not performed by a
classification in the wage determination; and

(i) The classification is utilized in the area by the construction industry; and

(iii)The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(2) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the contracting officer agree on the classification and
wage rate (including the amount designated for fringe benefits where appropriate), a report of
the action taken shall be sent by the contracting officer to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative, will approve,
modify, or disapprove every additional classification action within 30 days of receipt and so

advise the contracting officer or will notify the contracting officer within the 30-day period
that additional time is necessary.

(3) In the event the contractor, the laborers or mechanics to be employed in the classification
or their representatives, and the contracting officer do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
contracting officer shall refer the questions, including the views of ail interested parties and
the recommendation of the contracting officer, to the Wage and Hour Administrator for
determination. The Wage and Hour Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise the contracting officer or will notify
the contracting officer within the 30-day period that additional time is necessary.

(4) The wage rate (including fringe benefits where appropriate) determined pursuant to
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paragraphs 1.b.(2) or 1.b.(3) of this section, shall be paid to all workers performing work in
the classification under this contract from the first day on which work is performed in the
classification.

c. Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor
shall either pay the benefit as stated in the wage determination or shall pay another bona fide
fringe benefit or an hourly cash equivalent thereof.

d.If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe benefits under a plan or program,
Provided, That the Secretary of Labor has found, upon the written request of the contractor,
that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the contractor to set aside in a separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own action or upon written request of an authorized
representative of the Department of Labor, withhold or cause to be withheld from the contractor
under this contract, or any other Federal contract with the same prime contractor, or any other
federally- assisted contract subject to Davis-Bacon prevailing wage requirements, which is held
by the same prime contractor, so much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the contracting agency may, after written notice to the contractor, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits
or cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon
Act), daily and weekly number of hours worked, deductions made and actual wages paid.
Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in providing
benefits under a plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the
contractor shall maintain records which show that the commitment to provide such benefits is
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enforceable, that the plan or program is financially responsible, and that the plan or program
has been communicated in writing to the laborers or mechanics affected, and records which
show the costs anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written evidence of
the registration of apprenticeship programs and certification of trainee programs, the

registration of the apprentices and trainees, and the ratios and wage rates prescribed in the
applicable programs.

b.(1) The contractor shall submit weekly for each week in which any contract work is
performed a copy of all payrolls to the contracting agency. The payrolls submitted shall set
out accurately and completely all of the information required to be maintained under 29 CFR
5.5(a)(3)(i), except that full social security numbers and home addresses shall not be included
on weekly transmittals. Instead the payrolls shall only need to include an individually
identifying number for each employee (

e.g. , the last four digits of the employee's social security number). The required weekly
payroll information may be submitted in any form desired. Optional Form WH—347 is
available for this purpose from the Wage and Hour Division Web site at
http://www.dol.gov/esa/whd/forms/wh347instr.htm or its successor site. The prime contractor
is responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each
covered worker, and shall provide them upon request to the contracting agency for
transmission to the State DOT, the FHWA or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the contracting agency..

(2)  Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed
by the contractor or subcontractor or his or her agent who pays or supervises the payment of
the persons employed under the contract and shall certify the following:

(i) That the payroll for the payroll period contains the information required to be provided
under §5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being

maintained under §5.5 (2)(3)(i) of Regulations, 29 CFR part 5, and that such information is
correct and complete;

(i) That each laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly wages
carned, without rebate, either directly or indirectly, and that no deductions have been made

either directly or indirectly from the full wages earned, other than permissible deductions as
set forth in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has been paid not less than the applicable wage rates
and fringe benefits or cash equivalents for the classification of work performed, as
specified in the applicable wage determination incorporated into the contract.
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(3) The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph 3.b.(2) of this section.

(4) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

c. The contractor or subcontractor shall make the records required under paragraph 3.a. of this
section available for inspection, copying, or transcription by authorized representatives of the
contracting agency, the State DOT, the FHWA, or the Department of Labor, and shall permit
such representatives to interview employees during working hours on the job. If the contractor
or subcontractor fails to submit the required records or to make them available, the FHWA
may, after written notice to the contractor, the contracting agency or the State DOT, take such
action as may be necessary to cause the suspension of any further payment, advance, or
guarantee of funds. Furthermore, failure to submit the required records upon request or to make
such records available may be grounds for debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less than the predetermined rate for the work they
performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice.

The allowable ratio of apprentices to journeymen on the job site in any craft classification shall
not be greater than the ratio permitted to the contractor as to the entire work force under the
registered program. Any worker listed on a payroll at an apprentice wage rate, who is not
registered or otherwise employed as stated above, shall be paid not less than the applicable
wage rate on the wage determination for the classification of work actually performed. In
addition, any apprentice performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. Where a contractor is performing construction
on a project in a locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman's hourly rate) specified in the contractor's or
subcontractor's registered program shall be observed.
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Every apprentice must be paid at not less than the rate specified in the registered program for
the apprentice’s level of progress, expressed as a percentage of the journeymen hourly

rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits
in accordance with the provisions of the apprenticeship program. If the apprenticeship
program does not specify fringe benefits, apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination.

In the event the Office of Apprenticeship Training, Employer and Labor Services, or a State
Apprenticeship Agency recognized by the Office, withdraws approval of an apprenticeship
program, the contractor will no longer be permitted to utilize apprentices at less than the

applicable predetermined rate for the work performed until an acceptable program is
approved.

b.Trainees (programs of the USDOL).

Except as provided in 29 CFR:5.16, trainees will not be permitted to work at less than the
predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration.

The ratio of trainees to journeymen on the job site shall not be greater than permitted under
the plan approved by the Employment and Training Administration.

Every trainee must be paid at not less than the rate specified in the approved program for the
trainee's level of progress, expressed as a percentage of the journeyman hourly rate specified
in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with
the provisions of the trainee program. If the trainee program does not mention fringe benefits,
trainees shall be paid the full amount of fringe benefits listed on the wage determination unless
the Administrator of the Wage and Hour Division determines that there is an apprenticeship
program associated with the corresponding journeyman wage rate on the wage determination
which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by
the Employment and Training Administration shall be paid not less than the applicable wage
rate on the wage determination for the classification of work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed.

In the event the Employment and Training Administration withdraws approval of a training
program, the contractor will no longer be permitted to utilize trainees at less than the
applicable predetermined rate for the work performed until an acceptable program is approved.

c.Equal employment opportunity. The utilization of apprentices, trainees and journeymen
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under this part shall be in conformity with the equal employment opportunity
requirements of Executive Order 11246, as amended, and 29 CFR part 30. Apprentices |
and Trainees (programs of the U.S. DOT). |

Apprentices and trainees working under apprenticeship and skill training programs which have
been certified by the Secretary of Transportation as promoting EEO in connection with
Federal-aid highway construction programs are not subject to the requirements of paragraph 4 ‘
of this Section IV. The straight time hourly wage rates for apprentices and trainees under such

programs will be established by the particular programs. The ratio of apprentices and trainees

to journeymen shall not be greater than permitted by the terms of the particular program.

5.Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

6.Subcontracts. The contractor or subcontractor shall insert Form FHWA-1273 in any
subcontracts and also require the subcontractors to include Form FHWA-1273 in any lower tier
subcontracts. The prime contractor shall be responsible forthe compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

7.Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor
as provided in 29 CFR 5.12.

8.Compliance with Davis-Bacon and Related Act requirements. All rulings and
interpretations of the Davis- Bacon and Related Acts contained in 29 CFR parts 1, 3, and S are
herein incorporated by reference in this contract.

9.Disputes concerning labor standards. Disputes arising out of the labor standards provisions
of this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6,and

7. Disputes within the meaning of this clause include disputes between the contractor (or any
of its subcontractors) and the contracting agency, the U.S. Department of Labor, or the |
employees or their representatives.

10. Certification of eligibility. K
a.By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1). T
b.No part of this contract shall be subcontracted to anyperson or firm ineligible for award of a

Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).
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c.The penalty for making false statements is prescribed in the
U.S. Criminal Code, 18 U.S.C. 1001,

V. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

The following clauses apply to any Federal-aid construction contract in an amount in excess of
$100,000 and subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by 29 CFR

5.5(a) or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics include
watchmen and guards.

1. Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

2. Violation; liability for unpaid wages; liquidated damages. In the event of any violation
of the clause set forth in paragraph (1.) of this section, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory), for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1.) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty

hours without payment of the overtime wages required by the clause set forth in paragraph (1.)
of this section. '

3. Withholding for unpaid wages and liquidated damages. The FHWA or the contacting
agency shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on
account of work performed by the contractor or subcontractor under any such contract or any
other Federal contract with the same prime contractor, or any other federally-assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph (2.) of this section.

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
set forth in paragraph (1.) through (4.) of this section and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower tier subcontractor with the
clauses set forth in paragraphs (1.) through (4.) of this section.
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VI. SUBLETTING OR ASSIGNING THE CONTRACT

This provision is applicable to all Federal-aid construction contracts on the National
Highway System.

1.The contractor shall perform with its own organization contract work amounting to not less
than 30 percent (or a greater percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated by the contracting agency.
Specialty items may be performed by subcontract and the amount of any such specialty items
performed may be deducted from the total original contract price before computing the amount
of work required to be performed by the contractor's own organization (23 CFR 635.116).

a. The term “perform work with its own organization” refers to workers employed or leased
by the prime contractor, and equipment owned or rented by the prime contractor, with or
without operators. Such term does not include employees or equipment of a subcontractor or
lower tier subcontractor, agents of the prime contractor, or any other assignees. The term may
include payments for the costs of hiring leased employees from an employee leasing firm
meeting all relevant Federal and State regulatory requirements. Leased employees may only be
included in this term if the prime contractor meets all of the following conditions:

(1) the prime contractor maintains control over the supervision of the day-to-day
activities of the leased employees;
(2) the prime contractor remains responsible for the quality of the work of the leased
employees;
(3) the prime contractor retains all power to accept or exclude individual employees from
work on the project; and
(4) the prime contractor remains ultimately responsible for the payment of predetermined
minimum wages, the submission of payrolls, statements of compliance and all other Federal
regulatory requirements.

b."Specialty Items" shall be construed to be limited to work that requires highly specialized
knowledge, abilities, or equipment not ordinarily available in the type of contracting
organizations qualified and expected to bid or propose on the contract as a whole and in
general are to be limited to minor components of the overall contract.

2.The contract amount upon which the requirements set forth in paragraph (1) of Section VI is
computed includes the cost of material and manufactured products which are to be purchased or
produced by the contractor under the contract provisions.

3.The contractor shall furnish (a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work in accordance with the contract
requirements, and is in charge of all construction operations (regardless of who performs the
work) and (b) such other of its own organizational resources (supervision, management, and
engineering services) as the contracting officer determines is necessary to assure the
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performance of the contract,

4.No portion of the contract shall be sublet, assigned or otherwise disposed of except with the
written consent of the contracting officer, or authorized representative, and such consent when
given shall not be construed to relieve the contractor of any responsibility for the fulfillment of
the contract. Written consent will be given only after the contracting agency has assured that
each subcontract is evidenced in writing and that it contains all pertinent provisions and
requirements of the prime contract.

5.The 30% self-performance requirement of paragraph (1) is not applicable to design-build

contracts; however, contracting agencies may establish their own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.

1. In the performance of this contract the contractor shall comply with all applicable Federal,
State, and local laws governing safety, health, and sanitation (23 CFR 635). The contractor
shall provide all safeguards, safety devices and protective equipment and take any other
needed actions as it determines, or as the contracting officer may determine, tobe reasonably
necessary to protect the life and health of employees on the job and the safety of the public

and to protect property in connection with the performance of the work covered by the
contract.

2.1t is a condition of this contract, and shall be made a condition of each subcontract, which
the contractor enters into pursuant to this contract, that the contractor and any subcontractor
shall not permit any employee, in performance of the contract, to work in surroundings or
under conditions which are unsanitary, hazardous or dangerous to his/her health or safety, as
determined under construction safety and health standards (29 CFR 1926) promulgated by the

Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 3704).

3.Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract performance
to inspect or investigate the matter of compliance with the construction safety and health

standards and to carry out the duties of the Secretary under Section 107 of the Contract Work
Hours and Safety Standards Act (40 U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.
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In order to assure high quality and durable construction in conformity with approved plans
and specifications and a high degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal- aid highway projects, it is essential
that all persons concemed with the project perform their functions as carefully, thoroughly,
and honestly as possible. Willful falsification, distortion, or misrepresentation with respect to
any facts related to the project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, Form FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places where it is readily available
to all persons concerned with the project:

18 U.S.C. 1020 reads as follows "Whoever, being an officer, agent, or employee of the United

States, or of any State or Territory, or whoever, whether a person, association, firm, or

corporation, knowingly makes any false statement, false representation, or false report as to the

character, quality, quantity, or cost of the material used or to be used, or the quantity or quality

of the work performed or to be performed, or the cost thereof in connection with the submission :
of plans, maps, specifications, contracts, or costs of construction on any highway or related

project submitted for approval to the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim
with respect to the character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection with the construction of any
highway or related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in
any statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads
Act approved July 1, 1916, (39 Stat. 355), as amended and supplemented,;

Shall be fined under this title or imprisoned not more than 5 years or both."

IX. IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER
POLLUTION CONTROL ACT

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts.

By submission of this bid/proposal or the execution of this contract, or subcontract, as
appropriate, the bidder, proposer, Federal-aid construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated as follows:

1.That any person who is or will be utilized in the performance of this contract is not
prohibited from receiving an award due to a violation of Section 508 of the Clean Water Act or
Section 306 of the Clean Air Act.

2.That the contractor agrees to include or cause to be included the requirements of paragraph
(1) of this Section X in every subcontract, and further agrees to take such action as the
contracting agency may direct as a means of enforcing such requirements.
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X.  CERTIFICATION REGARDING DEBARMENT, SUSPEN SION,
INELIGIBILITY AND VOLUNTARY EXCLUSION

This provision is applicable to all Federal-aid construction contracts, design-build contracts,
subcontracts, lower-tier subcontracts, purchase orders, lease agreements, consultant contracts

or any other covered transaction requiring FHWA approval or that is estimated to cost $25,000
or more — as defined in 2 CFR Parts 180 and 1200.

1. Imstructions for Certification — First Tier Participants:

a.By signing and submitting this proposal, the prospective first tier participant is providing
the certification set outbelow.

b.The inability of a person to provide the certification set out below will not necessarily
result in denial of participation in this covered transaction. The prospective first tier participant
shall submit an explanation of why it cannot provide the certification set out below. The
certification or explanation will be considered in connection with the department or agency's
determination whether to enter into this transaction. However, failure of the prospective first
tier participant to furnish a certification or an explanation shall disqualify such a person from
participation in this transaction.

c.The certification in this clause is a material representation of fact upon which reliance was
placed when the contracting agency determined to enter into this transaction. If it is later
determined that the prospective participant knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal Government, the contracting agency may
terminate this transaction for cause of default.

d.The prospective first tier participant shall provide immediate written notice to the
contracting agency to whom this proposal is submitted if any time the prospective first tier
participant learns that its certification was erroneous when submitted or has become
erroneous by reason of changed circumstances.

e.The terms "covered transaction," "debarred," "suspended," "ineligible," "participant,"
“person," "principal," and "voluntarily excluded," as used in this clause, are defined in 2 CFR
Parts 180 and 1200. “First Tier Covered Transactions” refers to any covered transaction
between a grantee or subgrantee of Federal funds and a participant (such as the prime or
general contract). “Lower Tier Covered Transactions” refers to any covered transaction under
a First Tier Covered Transaction (such as subcontracts). “First Tier Participant” refers to the
participant who has entered into a covered transaction with a grantee or subgrantee of Federal
funds (such as the prime or general contractor). “Lower Tier Participant” refers any participant
who has entered into a covered transaction with a First Tier Participant or other Lower Tier
Participants (such as subcontractors and suppliers).

f.  The prospective first tier participant agrees by submitting this proposal that, should the
proposed covered transactionbe entered into, it shall not knowingly enter into any lower tier
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covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency entering into this transaction.

g.The prospective first tier participant further agrees by submitting this proposal that it will
include the clause titled "Certification Regarding Debarment, Suspension, Ineligibility and
Voluntary Exclusion-Lower Tier Covered Transactions," provided by the department or
contracting agency, entering into this covered transaction, without modification, in all lower
tier covered transactions and in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

h. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility
of its principals, as well as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services Administration. Nothing
contained in the foregoing shall be construed to require the establishment of a system of
records in order to render in good faith the certification required by this clause. The knowledge
and information of the prospective participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

i.  Except for transactions authorized under paragraph (f) of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered transaction with
a person who is suspended, debarred, ineligible, or voluntarily excluded from participation in
this transaction, in addition to other remedies available to the Federal Government, the
department or agency may terminate this transaction for cause or default.

%k ok % %

2. Certification Regarding Debarment, Suspensicn, Ineligibility and Voluntary
Exclusion — First Tier Participants:

a. The prospective first tier participant certlﬁes to the best of its knowledge and belief, that it
and its principals:

(1) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from participating in covered transactions by any Federal department or
agency;

(2) Have not within a three-year period preceding this proposal been convicted of or had a
civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
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local) transaction or contractunder a public transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

(3) Are not presently indicted for or otherwise criminally or civilly charged bya
governmental entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (a)(2) of this certification; and

(4) Have not within a three-year period preceding this application/proposal had one or more
public transactions (Federal, State or local) terminated for cause or default.

b. Where the prospective participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal.

2.Instructions for Certification - Lower Tier Participants:

(Applicable to all subcontracts, purchase orders and other lower tier transactions requiring
prior FHWA approval or estimated to cost $25,000 or more - 2 CFR Parts 180 and 1200)

a. By signing and submitting this proposal, the prospective lower tier is providing the
certification set out below.

b. The certification in this clause is a material representation of fact upon which reliance was
placed when this transaction was entered into. If it is later determined that the prospective
lower tier participant knowingly rendered an erroneous certification, in addition to other
remedies available to the Federal Government, the department, or agency with which

this transaction originated may pursue available remedies, including suspension and/or
debarment.

c. The prospective lower tier participant shall provide immediate written notice to the person
to which this proposal is submitted if at any time the prospective lower tier participant learns
that its certification was erroneous by reason of changed circumstances.

d. The terms "covered transaction," "debarred," "suspended," "ineligible," "participant,"
"person,” "principal,” and "voluntarily excluded," as used in this clause, are defined in 2 CFR
Parts 180 and 1200. You may contact the person to which this proposal is submitted for
assistance in obtaining a copy of those regulations. “First Tier Covered Transactions” refers to
any covered transaction between a grantee or subgrantee of Federal funds and a participant
(such as the prime or general contract). “Lower Tier Covered Transactions™ refers to any
covered transaction under a First Tier Covered
Transaction (such as subcontracts). “First Tier Participant” refers to the participant who has
entered into a covered transaction with a grantee or subgrantee of Federal funds (such as the
prime or general contractor). “Lower Tier Participant” refers any participant who has entered
into a covered transaction with a First Tier Participant or other Lower Tier Participants (such
as subcontractors and suppliers).
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‘e. The prospective lower tier participant agrees by submitting this proposal that, should the
proposed covered transaction be entered into, it shall not knowingly enter into any lower tier
covered transaction with a person who is debarred, suspended, declared ineligible, or
voluntarily excluded from participation in this covered transaction, unless authorized by the
department or agency with which this transaction originated.

f.  The prospective lower tier participant further agrees by submitting this proposal that it
will include this clause titled "Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion-Lower Tier Covered Transaction," without modification, in all lower
tier covered transactions and in all solicitations for lower tier covered transactions exceeding
the $25,000 threshold.

g. A participant in a covered transaction may rely upon a certification of a prospective
participant in a lower tier covered transaction that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered transaction, unless it knows that the certification is
erroneous. A participant is responsible for ensuring that its principals are not suspended,
debarred, or otherwise ineligible to participate in covered transactions. To verify the eligibility
of its principals, as well as the eligibility of any lower tier prospective participants, each
participant may, but is not required to, check the Excluded Parties List System website
(https://www.epls.gov/), which is compiled by the General Services Administration.

h.Nothing contained in the foregoing shall be construed to require establishment of a system
of records in order torender in good faith the certification required by this clause. The
knowledge and information of participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business dealings.

i.  Except for transactions authorized under paragraph e of these instructions, if a participant
in a covered transaction knowingly enters into a lower tier covered transaction with a person
who is suspended, debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal Government, the department
or agency with which this transaction originated may pursue available remedies, including
suspension and/or debarment.

% %k % ko

Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion—-Lower
Tier Participants:

1.The prospective lower tier participant certifies, by submission of this proposal, that neither it
nor its principals is presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participating in covered transactions by any Federal department or
agency.

2.  Where the prospective lower tier participant is unable to certify to any of the statements
in this certification, such prospective participant shall attach an explanation to this proposal.
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XI. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid construction contracts and to all related
subcontracts which exceed $100,000 (49 CFR 20).

1.The prospective participant certifies, by signing and submitting this bid or proposal, to the
best of his or her knowledge and belief, that:

a.No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any Federal contract,
the making of any Federal grant, the making of any Federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification
of any Federal contract, grant, loan, or cooperative agreement.

b.If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal agency,
a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying," in accordance with its instructions.

2.This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who fails to
file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

3.The prospective participant also agrees by submittingits bid or proposal that the participant
shall require that the language of this certification be included in all lower tier subcontracts,
which exceed $100,000 and that all such recipients shall certify and disclose accordingly.

ATTACHMENT A - EMPLOYMENT AND MATERIALS PREFERENCE FOR
APPALACHIAN DEVELOPMENT HIGHWAY SYSTEM OR APPALACHIAN LOCAL
ACCESS ROAD CONTRACTS
This provision is applicable to all Federal-aid projects funded under the Appalachian Regional

Development Act of 1965. :

1.During the performance of this contract, the contractor undertaking to do work which 1s, or
reasonably may be, done as on-site work, shall give preference to qualified persons who
regularly reside in the labor area as designated by the DOL wherein the contract work is
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situated, or the subregion, or the Appalachian counties of the State wherein the contract work is
situated, except:

a. To the extent that qualified persons regularly residing in the area are not available.

b. For the reasonable needs of the contractor to employ supervisory or specially experienced
personnel necessary to assure an efficient execution of the contract work.

c. For the obligation of the contractor to offer employment to present or former employees as
the result of a lawful collective bargaining contract, provided that the number of nonresident
persons employed under this subparagraph (1¢) shall not exceed 20 percent of the total number
of employees employed by the contractor on the contract work, except as provided in
subparagraph (4) below.

2.The contractor shall place a job order with the State Employment Service indicating (a) the
classifications of the laborers, mechanics and other employees required to perform the contract
work, (b) the number of employees required in each classification, (c) the date on which the
participant estimates such employees will be required, and (d) any other pertinent information
required by the State Employment Service to complete the job order form. The job order may
be placed with the State Employment Service in writing or by telephone. If during the course of
the contract work, the information submitted by the contractor in the original job order is
substantially modified, the participant shall promptly notify the State Employment Service.

3.The contractor shall give full consideration to all qualified job applicants referred to him by
the State Employment Service. The contractor is not required to grant employment to any job
applicants who, in his opinion, are not qualified to perform the classification of work required.

4.If, within one week following the placing of a job order by the contractor with the State
Employment Service, the State Employment Service is unable to refer any qualified job
applicants to the contractor, or less than the number requested, the State Employment Service
will forward a certificate to the contractor indicating the unavailability of applicants. Such
certificate shall be made a part of the contractor's permanent project records. Upon receipt of
this certificate, the contractor may employ persons who do not normally reside in the labor area
to fill positions covered by the certificate, notwithstanding the provisions of subparagraph (1c)
above.

5. The provisions of 23 CFR 633.207(e) allow the contracting agency to provide a

contractual preference for the use of mineral resource materials native to the Appalachian
region.

6.The contractor shall include the provisions of Sections 1 through 4 of this Attachment A in
every subcontract for work which is, or reasonably may be, done as on-site work.
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COMPLIANCE WITH EXECUTIVE ORDER 11246
During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, or national origin. The contractor will take affirmative action to ensure
that applicants are employed, and that employees are treated, during employment without regard to
their race, creed, color, or national origin. Such action shall include, but not be limited to the
following: Employment, upgrading, demotion or transfer, recruitment or recruitment advertising;
layoff or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous place, available to employees

and applicants for employment, notices to be provided setting forth the provisions of this non-
discrimination clause.

2. The contractor will, in all solicitations or advertisements for employees placed on behalf of
the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, creed, color, or national origin.

3. The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract of understanding, a notice to be provided advising
the said labor union or worker's representative of the contractor's commitments under this section,
and shall post copies of the notice in conspicuous place available to employees and applicants for
employment. The contractor will take such action with respect to any subcontract or purchase order

as the administering agency may direct as a means of enforcing such provisions, including sanctions
for noncompliance.

In case the work to be performed is paid for in whole or in part with funds obtained from the Federal
Govemnment or borrowed on the credit of the Federal Government pursuant to a grant, contract, loan,
insurance or guarantee, or undertaken pursuant to any Federal Program involving such grant, contract,
loan, insurance or guarantee, during the performance of this contract, the Contractor, in addition,
agrees to comply with:

4, All provisions of the latest current Executive Order and executive amendments, of the rules,

regulations and relevant orders of the President's Committee on Equal Employment Opportunity
created thereby.

5. The contractor will furnish all information and reports required by the Executive, and by the
rules, regulations and orders of the said committee, or pursuant thereto, and will permit access to his
books, records and accounts by the administering agency and the Committee for purposes of
investigation to ascertain compliance with such rules, regulations and orders.

6. In the event of the contractor's noncompliance with the non-discrimination clauses of this
contract or with any of the said rules, regulations or orders, this contract may be canceled, terminated
or suspended in whole or in part and the contractor may be declared ineligible for further Government
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contracts or Federally assigned construction contracts in accordance with procedures authorized in
the Executive Order, and such other sanctions may be imposed and remedies invoked as provided in
the said Executive Order or by rule, regulation or order of the President's Committee on Equal
Employment Opportunity or as otherwise provided by law.
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| | 7. The contractor will include the provisions of Paragraphs (1) through (7) in every sub-contract
| or purchase order unless exempted by rules, regulations or orders of the President's Committee on
o Equal Employment Opportunity, so that provisions will be binding upon each sub-contractor or
B vendor. The contractor will take such action with respect to any sub-contractor purchase order as the
i administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance; provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a sub-~contractor or vendor as a result of such direction by the agency,

the contractor may request the United States to enter into such litigation to protect the interests of the
- United States.
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246)

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the
Standard Federal Equal Employment Opportunity Construction Specifications” set forth
herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms
for the Contractor's aggregate workforce in each trade on all construction work in the covered
area, are as follows:

Timetables Goals for minority =~ Goals for female
Current participation for participation in
each trade 10.8% each trade 6.9%

These goals are applicable to all the Contractor's construction work performed in the covered
area, whether or not it is federally assisted.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-
4 shall be based on its implementation of the Equal Opportunity Clause, specific affirmative
action obligations required by the specifications set forth in 41 CFR 60.4.3(a), and its efforts
to meet the goals established for the geographical area where the contract resuiting from this
solicitation is to be performed. The hours of minority and female employment and training
must be substantially uniform throughout the length of the contract, and in each trade, and the
contractor shall make a good faith effort to employ minorities and women evenly on each of
its projects. The transfer of minority or female employees or trainees from Contractor to
Contractor or from project to project to project for the sole purpose of meeting the Contractor's
goals shall be a violation of the contract, the Executive Order and the regulations in 41 CFR
Part 60-4. Compliance with the goals will be measured against the total work hours
performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract resulting
from this solicitation. The notification shall list the name, address and telephone number of
the subcontractor; employer identification number; estimated dollar amount of the
subcontract; estimated starting and completion dates of the subcontract; and the geographical
area in which the contract is to be performed.

4, As used in this Notice, and in the contract resulting from this solicitation, the "covered area"
is the State of Kentucky, County of Fayette, City of Lexington.
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REPORTING REQUIREMENTS

Notice of awarding agency requirements and regulations pertaining to reporting,

A.  Preconstruction Conference

, Before Contractor starts the work at the proposed site, a conference attended by the
Contractor, Engineer/Architect, Contract Compliance Officer, and other appropriate parties
will be held to discuss the following issues: (1) The scheduling of the work to be completed;
(2) The procedures for handling shop drawings and other submittals; (3) The processing of
applications for payment; (4) The establishment of an understanding among the involved
parties in regard to the proposed project; and (5) The establishment of procedures for
effectively implementing the 10% minimum DBE goals.

B. Documents Reguired of Contractor

Documentation showing the percentage of the DBE employment levels on each
project of the Bidder's current work force, and DBE participation levels for Subcontractors.

C. Optional Owner Reéguirements.
The Owner, at its discretion, may require the Contractor to provide: (1) financial
security in amounts and kind deemed necessary by the Owner or require other financial

security to meet the financial responsibility requirements of the Contractor to indemnify the
Owner; (2) Additional information and/or DBE work data, as well as DBE participation data.
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PATENT RIGHT REQUIREMENTS

Notice of awarding agency requirements and regulations pertaining to patent rights with
respect to any discovery or invention which arises or is developed in the course of or under such

contract.

§:401.14 STANDARD PATENT RIGHTS CLAUSES

§401.3(a).

The following is the standard patent rights clause to be used as specified in

Patent Rights (Small Business Firms and Nonprofit Organizations)

A.

Definitions

1.

"Invention" means any invention or discovery which is or may be patentable or
otherwise protectable under Title 35 of the United States Code, or any novel variety
of plant which is or may be protected under the Plant Variety Protection Act (7 U.S.C.
2321 et seq.).

"Subject invention" means any invention of the contractor conceived or first actually
reduced to practice in the performance of work under this contract, provided that in
the case of a variety of plant, the date of determination (as defined in section 41(d) of
the Plant Variety Protection Act, 7 U.S.C. 2401(d) must also occur during the period
of contract performance.

"Practical Application" means to manufacture in the case of a composition or product,
to practice in the case of a process or method, or to operate in the case of a machine
or system; and, in each case, under such conditions as to establish that the invention
is being utilized and that its benefits are, to the extent permitted by law or government
regulations, available to the public on reasonable terms.

"Made" when used in relation to any invention means the conception or first actual
reduction to practice such invention.

"Small Business Firm" means a small business concern as defined at section 2 of Pub.
L. 85-536 (15 U.S.C. 632) and implementing regulations of the Administrator of the
Small Business Administration. For the purpose of this clause, the size standards for
small business concerns involved in government procurement and subcontracting at
13 CFR 121.3-8 and 13 CFR 121.3-12, respectively, will be used.

"Nonprofit Organization" means a university or other institution of higher education

or an organization of the type described in section 501(c)(3) of the Internal Revenue
Code 0f 1954 (26 U.S.C. 501(c) and exempt from taxation under section 501(a) of the
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Internal Revenue Code (25 U.S.C 501 (a)) or any nonprofit scientific or educational
organization qualified under a state nonprofit organization statute.

B. Allocation of Principal Rights

1.

The Contractor may retain the entire right, title, and interest throughout the world to
each subject invention, subject to the provisions of this clause and 35 U.S.C. 203.
With respect to any subject invention in which the Contractor retains title, the Federal
Government shall have a nonexclusive, nontransferable, irrevocable, paid-up license

to practice or have practiced for or on behalf of the United States the subject invention
throughout the world.

C. Invention Disclosure, Election of Title and Filing of Patent Application by Contractor.

1.

The Contractor will disclose each subject invention to the Federal Agency within
two months after the inventor discloses it in writing to contractor personnel
responsible for patent matters. The disclosure to the agency shall be in the form of a
written report and shall identify the contract under which the invention was made and
the inventor(s). It shall be sufficiently complete in technical detail to convey a clear
understanding to the extent known at the time of the disclosure, of the nature, purpose,
operation, and the physical, chemical, biological or electrical characteristics of the
invention. The disclosure shall also identify any publication, on sale or public use of
the invention and whether a manuscript describing the invention has been submitted
for publication and, if so, whether it has been accepted for publication at the time of
disclosure. In addition, after disclosure to the agency the Contractor will promptly
notify the agency of the acceptance of any manuscript describing the invention for
publication or of any on sale or public use planned by the contractor.

The Contractor will elect in writing whether or not to retain title to any such invention
by notifying the Federal agency within two years of disclosure to the Federal agency.
However, in any case where publication, on sale or public use has initiated the one
year statutory period wherein valid patent protection can still be obtained in the United
States, the period for election of title may be shortened by the agency to a date that is
no more than 60 days prior to the end of the statutory period.

The Contractor will file its initial patent application on a subject invention to which it
elects to retain title within one year after election of title or, if earlier, prior to the end
of any statutory period wherein valid patent protection can be obtained in the United
States after a publication, on sale, or public use. The Contractor will file patent
applications in additional countries or international patent offices within either ten
months of the corresponding initial patent application or six months from the date
permission is granted by the Commissioner of Patents and Trademarks to file foreign
patent applications where such filing has been prohibited by a Secrecy Order.

SC-39



Requests for extension of the time for disclosure, election, and filing under
subparagraphs (1), (2), and (3) may, at the discretion of the agency, be granted.

D. Conditions When the Government May Obtain Title

The Contractor will convey to the Federal agency, upon written request, title to any
subject invention--

If the contractor fails to disclose or elect title to the subject invention within the times
specified in (C), above, or elects not to retain title; provided that the agency may only
request title within 60 days after learning of the failure of the contractor to disclose or
elect within the specified times.

In those countries in which the contractor fails to file patent applications within the
times specified in (C) above; provided, however, that if the contractor has filed a
patent application in a country after the times specified in (C) above, but prior to its
receipt of the written request of the Federal agency, the contractor shall continue to
retain title in that country.

In any country in which the contractor decides not to continue the prosecution of any
application for, to pay the maintenance fees on, or defend in reexamination or
opposition proceeding on, a patent on a subject invention.

E. Minimum Rights to Contractor and Protection of the Contractor Right to File

1.

The contractor will retain a nonexclusive royalty-free license throughout the world in
each subject invention to which the Government obtains title, except if the contractor
fails to disclose the invention within the times specified in (C), above. The contractor's
license extends to its domestic subsidiary and affiliates, if any, within the corporate
structure of which the contractor is a party and includes the right to grant sublicenses
of the same scope to the extent the contractor was legally obligated to do so at the time
the contract was awarded. The license is transferable only with the approval of the
Federal agency except when transferred to the successor of that party of the
contractor's business to which the invention pertains.

The contractor's domestic license may be revoked or modified by the funding Federal
agency to the extend necessary to achieve expeditious practical application of the
subject invention pursuant to an application for an exclusive license submitted in
accordance with applicable provisions at 37 CFR Part 404 and agency licensing
regulations (if any). This license will not be revoked in that field of use or the
geographical areas in which the contractor has achieved practical application and
continues to make the benefits of the invention reasonably accessible to the public.
The license in any foreign country may be revoked or modified at the discretion of the
funding Federal agency to the extent the contractor, its licensees, or the domestic
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G.

subsidiaries or affiliates have failed to achieve practical application in that foreign
country.

Before revocation or modification of the license, the funding Federal agency will
furnish the contractor a written notice of its intention to revoke or modify the license,
and the contractor will be allowed thirty days (or such other time as may be authorized
by the funding Federal agency for good cause shown by the contractor) after the notice
to show cause why the license should not be revoked or modified. The contractor has
the right to appeal, in accordance with applicable regulations in 37 CFR Part 404 and
agency regulations (if anmy) concerning the licensing of Government-owned
inventions, any decision concerning the revocation or modification of the license,

Contractor Action to Protect the Government's Interest

1.

The contractor agrees to execute or to have executed and promptly deliver to the
Federal agency all instruments necessary to (i) establish or confirm the rights the
Government has throughout the world in those subject inventions to which the
contractor elects to retain title, and (i) convey title to the Federal agency when
requested under paragraph (D) above and to enable the government to obtain patent
protection throughout the world in that subject invention.

The contractor agrees to require, by written agreement, its employees, other than
clerical and non-technical employees, to disclose promptly in writing to personnel
identified as responsible for the administration of patent matters and in a format
suggested by the contractor each subject invention made under contract in order that
the contractor can comply with the disclosure provisions of paragraph (C), above, and
to execute all papers necessary to file patent applications on subject inventions and to
establish the government's rights in the subject inventions. This disclosure format
should require, as a minimum, the information required by (C)(1), above. The
contractor shall instruct such employees through employee agreements or other
suitable educational programs on the importance of reporting inventions in sufficient
time to permit the filing of patent applications prior to U.S. or foreign statutory bars.

The contractor will notify the Federal agency of any decisions not to continue the
prosecution of a patent application, pay maintenance fees, or defend in a
reexamination or opposition proceeding on a patent, in any country, not less than thirty
days before the expiration of the response period required by the relevant patent office.

The contractor agrees to include, within the specification of any United States patent
applications and any patent issuing thereon covering a subject invention, the following
statement, "This invention was made with government support under (identify the

contract) awarded by (identify the Federal agency). The government has certain rights
in the invention."

Subcontracts
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The contractor will include this clause, suitably modified to identify the parties, in all
subcontracts, regardless of tier for experimental, developmental or research work to
be performed by a small business firm or domestic nonprofit organization. The
subcontractor will retain all rights provided for the contractor in this clause, and the
contractor will not, as part of the consideration for awarding the subcontractor, obtain
rights in the subcontractor's subject inventions.

The contractor will include in all other subcontracts, regardless of tier, for
experimental developmental or research work the patent rights clause required by (cite
section of agency implementing regulations or FAR).

In the case of subcontracts, at any tier, when the prime award with the Federal agency
was a contract (but not a grant or cooperative agreement), the agency, subcontractor,
and the contractor agree that the mutual obligations of the parties created by this clause
constitute a contract between the subcontractor and the Federal agency with respect
to the matters covered by the clause; provided, however, that nothing in this paragraph
is intended to confer any jurisdiction under the Contract Disputes Act in connection
with proceedings under paragraph (J) of this clause.

Reporting Utilization of Subject Inventions

1.

The Contractor agrees to submit on request periodic reports no more frequently than
annually on the utilization of a subject invention or on efforts at obtaining such utilization
that are being made by the contractor or its licensees or assignees. Such reports shall
include information regarding the status of development, date of first commercial sale or
use, gross royalties received by the contractor, and such other data and information as the
agency may reasonably specify. The contractor also agrees to provide additional reports
as may be requested by the agency in connection with any march-in proceeding
undertaken by the agency in accordance with paragraph (J) of this clause. As required by
35 U.S.C. 202 (C)(5), the agency agrees it will not disclose such information to persons
outside the government without permission of the contractor.

Preference for United States Industry

Notwithstanding any other provision of this clause, the contractor agrees that neither it nor
any assignee will grant to any person the exclusive right to use or sell any subject inventions
in the United States unless such person agrees that any products embodying the subject
invention or produced through the use of the subject invention will be manufactured
substantially in the United States. However, in individual cases, the requirement for such an

agreement may be waived by the Federal agency upon a showing by the contractor or its .

assignee that reasonable but unsuccessful efforts have been made to grant licensees that would
be likely to manufacture substantially in the United States or that under the circumstances
domestic manufacture is not commercially feasible.
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March-in Rights

The contractor agrees that with respect to any subject invention in which it has acquired title,
the Federal agency has the right in accordance with the procedures in 37 CFR 401.6 and any
supplemental regulations of the agency to require the contractor, an assignee or exclusive
licensee of a subject invention to grant a nonexclusive, partially exclusive, or exclusive license
in any field of use to a responsible applicant or applicants, upon terms that are reasonable
under the circumstances, and if the contractor, assignee, or exclusive licensee refuses such a

request the Federal agency has the right to grant such a license itself if the Federal agency
determines that:

1.

Such action is necessary because the contractor or assignee has not taken, or is not
expected to take within a reasonable time, effective steps to achieve practical
application of the subject invention in such field of use.

Such action is necessary to alleviate health or safety needs which are not reasonably
satisfied by the contractor, assignee or their licensees:

Such action is necessary to meet requirements for public use specified by Federal
regulations and such requirements are not reasonably satisfied by the contractor,
assignee or licensees; or

Such action is necessary because the agreement required by paragraph (I) of this
clause has not been obtained or waived or because a licensee of the exclusive right to
use or sell any subject invention in the United States is in breach of such agreement.

Special Provisions for Contracts with Nonprofit Organizations

If the Contractor is a nonprofit organization, it agrees that:

1.

Rights to a subject invention in the United States may not be assigned without the
approva