




MAP AMENDMENT REQUEST (MAR) APPLICATION

Record ID: PLN-MAR-21-00014  Filing Received: 09/07/2021 Pre-Application Date: 07/19/2021 Filing Fee: $550.00

Applicant: 

BROADWAY TWELFTH LLC, 1507 EHUPUA PL, HONOLULU, HI 96821

1. CONTACT INFORMATION (Name, Address, City/State/Zip & Phone No.)

Owner(s):

BROADWAY TWELFTH LLC, 1507 EHUPUA PL, HONOLULU, HI 96821

Attorney: 

BRUCE SIMPSON, 300 WEST VINE STREET, LEXINGTON, KY 40507

2. ADDRESS OF APPLICANT'S PROPERTY

1114 & 1118 BROADWAY, LEXINGTON, KY 40505 

3. ZONING, USE & ACREAGE OF APPLICANT'S PROPERTY

Acreage
NetUse

Requested
ZoningUse

Existing
Zoning Gross

0.258
0.258

0.327
0.414

RESIDENTIAL
RESIDENTIAL

R-4
R-4

R-1C
R-1C

VACANT
VACANT

a. Are there any existing dwelling units on this property that will be removed if this

application is approved?

c. Are these units currently occupied by households earning under 40% of the

median income?

If yes, how many units?

b. Have any such dwelling units been present on the subject property in the past

12 months?

o YES   þ NO

o YES   þ NO

o YES   o NO

If yes, please provide a written statement outlining any efforts to be undertaken to assist those residents in obtaining

     alternative housing.

5. EXISTING CONDITIONS

6. URBAN SERVICES STATUS (Indicate whether existing, or how to be provided)

 Roads:  LFUCG
 LFUCG  Storm Sewers:

 Refuse Collection:
 Sanity Sewers:  LFUCG

 LFUCG
 Utilities:  þ Electric  þ  Gas   þ Water   þ Phone   þ Cable

101 East Vine Street, Suite 700   Lexington, KY 40507 / (859) 258-3160 Phone / (859) 258-3163 Fax / www.lexingtonky.gov

4. COMPREHENSIVE PLAN

a. Utilizing Placebuilder, what Place-Type is proposed for the subject site?

b. Utilizing Placebuilder, what Development Type is proposed for the subject site?

CORRIDOR

MEDIUM DENSUTY RESIDENTIAL
If residential, provide the proposed density



September 7, 2021 
 

Mr. Larry Forester, Chairman 
Lexington-Fayette Urban Co Planning Commission 
200 E. Main Street 
Lexington, KY 40507 

 

 
Dear Chairman Forester: 
 
Broadway Twelfth, LLC has filed a zone change application for properties located at 1114 & 1118 North Broadway 
in Lexington.  These lots are at the corner of North Broadway and Twelfth Street, and total 0.5 acres.  The 
application requests a zone change from R-1C to R-4.  A more thorough justification letter is forthcoming. 

 
Goals and Objectives 

 
We feel this development complies with the 2018 Comprehensive Plan by expanding housing choices (Theme A, 
Goal #1), supporting infill and redevelopment (Theme A, Goal #2), providing well-designed neighborhoods and 
communities (Theme A, Goal #3), and upholding the urban service area concept (Theme E, Goal #1). More 
specifically, the project addresses the goal of absorbing vacant and underutilized land within the Urban Service 
Area (Theme E, Goal #1, Objective a.), and emphasizing redevelopment of underutilized corridors (Theme E, 
Goal #1, Objective c.). 

Engagement 

We met with the adjoining neighborhood on Wednesday, June 30th.  Minutes from that meeting are 
forthcoming. 

Site Description 

The two properties are located on the corner of North Broadway and Twelfth Street, and total 0.5 acres. Both 
properties are currently zoned R-1C.  The existing site is vacant, mostly flat and has some sparse vegetation. It 
is one of very few vacant sites in an area developed with a  mixture of single-family, multi-family and 
commercial developments.  The Whitaker Bank ballfield is within 700’ and provides a focal point for the 
neighborhood.  The existing LexTran bus route provides public transportation along North Broadway.  The 
nearest bus stop is only 100’ from the site.  We propose to create a medium density housing development 
that we feel will work well in conjunction with the surrounding neighborhood, include green infrastructure for 
stormwater mitigation, an increase in tree canopy and streetscape plantings, and places a priority on 
pedestrian friendly connectivity and building orientation. 

Place-Type, Development Type & Requested Zone 

After review of the seven place-types defined within the Urban Service Area boundary, it was determined 
Corridor; Medium Density Residential is the place-type to best accommodate the proposed three (3) 
building, sixteen (16) unit multi-family development. 

The most appropriate place-type for this development is Corridor, as this site sits directly on North 
Broadway.  The proposed development is designed in a manner suitable to a corridor-adjacent site, with an 
emphasis on pedestrian connectivity and a respect for building orientation and streetscape.  Medium 
density residential development is recommended for development along corridors.  The major aspect of 
this zone change request is to increase density along a corridor, a goal that fits with the 2018 
Comprehensive Plan. 

 

 



Variance 

Variance for minimum side street side yard setback from 20’ to 5’. 

The multi-family development proposed includes three (3) buildings on three proposed lots.  Although each 
building will have a unique façade, each of the buildings will be roughly 40’ in width.  This layout accommodates 
three lots of 50’ frontage each (the minimum allowed frontage in an R-4 zone), with uniformly sized buildings.  
Strict application of the zoning ordinance would force a “shot-gun” style house at the corner lot.  The variance 
will not have an adverse effect on the surrounding neighborhood as the 20’ front yard setback keeps sight 
triangles open at the intersection of North Broadway and Twelfth Street. 

 

Conclusion 

We respectfully request consideration to approve the proposed zone change and variance request. We believe 
this proposed sixteen (16) unit multi-family development for this specific vacant property meets the criteria for 
the intended “infill site” development as outlined in Imagine Lexington; the 2018 Comprehensive 
Plan. We believe Corridor; Medium Density Residential in a R-4 zone is the highest and best use for this property. 

 

 
Respectfully submitted. 

 

 
 



































DISCLAIMER: Plans are subject to change. Visit the Accela Citizen Portal (lexingtonky.gov/plans) or contact Planning for the latest information.

Status
Public Engagement
Pre-Application Meeting
Application Review 
Planning Staff Review 
Technical Review Committee
Zoning/Subdivision Committee Meetings
Planning Commission Hearing 
Urban County Council Meeting

•	 The applicant indicated that they held a 
meeting with the adjoining neighborhood on 
June 30th, 2021.

Public Engagement 

Acreage: 
0.516 net (0.741 gross) acres
Current Zoning: 
Single Family Residential (R-1C) zone

Proposed Zoning:	
High Density Apartment (R-4) zone

Place-Type / Development Type:	
Corridor / 
Medium Density Residential 
For more information about the Corridor Place-Type see Imagine 
Lexington pages 303-304. For more information on Medium 
Density Residential Development Type see page 271. 

Description:	
The applicant is seeking to rezoning the 
properties to allow for the construction of 
three, three-story multi-family structures and 
associated parking. The proposed development 
would be oriented toward N. Broadway with 
parking in the rear. 

Application Details

BROADWAY TWELFTH, LLC
1507 Ehupua Place
Honolulu, HI 96821
bruce.simpson@skofirm.com

Applicant/Owner

Broadway Twelfth, LLC 
(PLN-MAR-21-00014)

1114 & 1118 NORTH BROADWAY

Rezoning the property to allow for the 
construction of multi-family dwelling 
units. 

UPDATED  09.22.2021
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URBAN COUNTY PLANNING COMMISSION
200 E. MAIN ST, LEXINGTON, KY

PLANNING SERVICES SECTION
ZONING MAP AMENDMENTS

PAGE 1

STAFF REPORT ON PETITION 
FOR ZONE MAP AMENDMENT 
PLN-MAR-21-00014: BROADWAY TWELFTH, LLC

EXISTING ZONING & LAND USE

Subject Properties
To North

To East
To South
To West

R-1C
B-1 / 
R-3

R-1C
P-1
P-1 

Vacant
Auto Service Station
Multi-Family Residential 
Single Family Residential 
Office
Office

Roads -  The subject properties are located on the south side of North Broadway (US 27/US 68), a major arterial highway, situated 
between the intersection with East Loudon Avenue and East New Circle Road. At this location, North Broadway experiences 
approximately 15,500 average daily trips. The site is bound by Twelfth Street on the east, which connects North Broadway and 
North Limestone. Twelfth Street is a local street that cuts through the North Limestone Neighborhood Association area. 

Curb/Gutter/Sidewalks - North Broadway was constructed without curb, and gutter in this portion of the Urban Service Area.  
Twelfth Street was constructed with curb, gutter and sidewalks along the subject property’s frontage. Improvements (1/2 section) 
are required to be made along the unimproved frontages of the subject property at the time of site development. 

Utilities - All utilities, including natural gas, electric, water, phone, cable television, and internet are available in the area, and are 
available to serve future development.

Storm Sewers - The subject properties are located within the Cane Run watershed and there are no known flooding issues in the 
immediate area.  Storm sewers have been constructed along Twelfth Street at the intersection with North Broadway.  

Sanitary Sewers - The subject properties are located within the Cane Run sewershed, and will be serviced by the Town Branch 
Wastewater Treatment Facility, located on Lisle Industrial Avenue inside New Circle Road, between Leestown Road and Old 
Frankfort Pike.  Sanitary sewers have been constructed within the immediate area. Capacity of the sewer system will need to 
be verified prior to construction of any use on the subject property.  Under the Capacity Assurance Program, there is currently 
available sanitary sewer capacity in this area.

Refuse - The Urban County Government serves this area with refuse collection on Thursdays. However, supplemental service 
by private refuse haulers is commonly utilized for multi-family residential land uses, such as those proposed on the associated 
development plan.    

Police - The nearest police station is the Main Headquarters located on East Main Street, about one and a half (11/2) miles to the 
south of the subject properties.  

Fire/Ambulance - Fire Station #8 is the nearest station to this site and is located less than one (1) mile to the northeast of the 
subject property on North Broadway. 

Transit - LexTran service is available within the immediate area of the subject property. The North Broadway Route (#6) has 
outbound and inbound service along North Broadway, with an existing transit stop less than 100 feet from the subject properties. 
The applicant should contact LexTran to discuss the need for a shelter for this location.     

Parks - There are two public parks within proximity to the subject properties. Brucetown Park is located approximately a half 
mile (1/2) southwest of the subject properties and Castlewood Park is located just over a half mile (1/2) southeast of the subject 
properties.  

DESCRIPTION OF ZONE CHANGE

URBAN SERVICE REPORT

PROPERTIES ZONING EXISTING LAND USE

Zone Change: From a Single Family Residential (R-1C) zone
To a High Density Apartment (R-4) zone

Acreage: 0.517 net (0.742 gross) acres
Location: 1114 & 1118 North Broadway
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PROPOSED ZONING
This zone is primarily for multi-family dwellings, but at a higher density than the R-3 zone. The R-4 zone 
should be at locations and at the density (units/acre) recommended by the Comprehensive Plan, and in areas 
of the community where necessary services and facilities will be adequate to serve the anticipated population.R-4

The petitioner proposes the rezoning of the subject property to the High Density Apartment (R-4) zone 
to allow for the construction of three (3) multi-family residential structures and associated open space 
and parking on vacant parcels. The applicant is proposing to re-lot the subject properties to create three 
independent lots. The applicant is seeking to develop a total of sixteen (16) dwelling units, with a total of 26 
bedrooms, at a residential density of approximately 31 dwelling units per net acre.

The applicant is seeking to rezone the subject properties from a Single Family Residential (R-1C) zone to the High Density 
Apartment (R-4) zone in an effort to construct three (3) multi-family residential structures with a total of sixteen dwelling 
units.

SUMMARY OF REQUEST 

PROPOSED USE

The applicant indicated that they met with the adjoining neighborhood on Wednesday, June 30th, 2021. The 
applicant should provide greater detail regarding the meeting and the comments from the attendees.

APPLICANT & COMMUNITY ENGAGEMENT

PLACE-TYPE

C
O

R
R

ID
O

R

The Corridor Place-Type is Lexington’s major roadways focused on commerce and transportation. The overriding 
emphasis of Imagine Lexington is significantly overhauling the intensity of the major corridors. The future of 
Lexington’s corridors lies in accommodating the shifting retail economic model by incorporating high density 
residential and offering substantial flexibility to available land uses. Adding a mix of land uses to support the existing 
retail will provide a built-in customer base, create a more desirable retail experience, and allow a greater return on 
investment for landholders. Additional focus is on increasing the viability of enhanced mass transit, thereby reducing 
the reliance on single-occupancy vehicles and improving Lexington’s overall transportation efficiency.

Primary Land Use, Building Form, & Design
Primarily attached and multi-family units. Multi-family units should complement and enhance existing development 
through quality design and connections.

Transit Infrastructure & Connectivity
Nearby commercial/employment uses and greenspaces should be easily accessible, and bicycle and pedestrian modes 
should be maximized to connect residents to destinations.

Parking
These developments should include intentional open space designed to fit the needs of area residents, and a variety 
of neighborhood-serving commercial/ employment uses.

DEVELOPMENT TYPE
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PROPERTY & ZONING HISTORY
The subject properties have been zoned Single Family Residential (R-1C) since the comprehensive rezoning 
of the city and county in 1969. Over the course of the review of this application, staff has been unable to 
find evidence that these two properties have ever had any form of development. The 1958 Sanborn Insurance 
Maps and the 1972 updates to the Sanborn Insurance Maps both show the subject properties as vacant. Aerial 
photography from the 1990s also shows the subject properties as vacant and there has been no construction on 
the site since that time. 

The 2018 Comprehensive Plan, Imagine Lexington, seeks to provide flexible yet focused planning guidance 
to ensure equitable development of our community’s resources and infrastructure that enhances our quality 
of life, and fosters regional planning and economic development. This will be accomplished while protecting 
the environment, promoting successful, accessible neighborhoods, and preserving the unique Bluegrass 
landscape that has made Lexington-Fayette County the Horse Capital of the World. 

Within the submission of their application, the petitioner indicated that the letter of justification was 
preliminary and that they would be submitting a more comprehensive letter that addresses the Comprehensive 
Plan in a more substantial manner. Through the analysis of the illustrative documentation and some of the 
additional materials that have been submitted with the application, staff believes that the application may 
be able to meet the Goals, Objectives, Policies, and Development Criteria of the 2018 Comprehensive Plan; 
however, the current justification statement does not provide enough information to find that the request is 
in agreement with the Comprehensive Plan. 

Staff recommends postponement of the application until a more substantial letter of justification that addresses 
the Goals, Objectives, Policies, and Development Criteria of the 2018 Comprehensive Plan is submitted.

COMPREHENSIVE PLAN COMPLIANCE

STAFF RECOMMENDS: POSTPONEMENT, FOR THE FOLLOWING REASONS:

1.	 The letter of justification does not fully discuss the Goals, Objectives, Policies, and Development Criteria 
of the 2018 Comprehensive Plan and the applicant has indicated that they are currently working on 
a updated and more substantial letter of justification. Until this information is received by staff and the 
Planning Commission, a substantive recommendation is premature.
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HBB/TM
8/31/2021
Planning Services/Staff Reports/MAR/2021/PLN-MAR-21-00010 LEXINGTON HOME OWNERSHIP.pdf
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SUPPLEMENTAL STAFF REPORT ON PETITION 
FOR ZONE MAP AMENDMENT 
PLN-MAR-21-00014: BROADWAY TWELFTH, LLC

In the period following the October Subdivision and Zoning Committee meetings, the applicant provided 
staff with additional information regarding the proposed rezoning. Following those meetings, the applicant 
reviewed staff ’s comments, as presented in the staff report, and supplemented their application regarding the 
neighborhood outreach, the proposed development, and it’s agreement with the 2018 Comprehensive Plan. 

Included in the applicant’s supplemental justification letter, the petitioner described the neighborhood 
meeting that was held on June 30, 2021, prior to the submission of the zone change application. The applicant 
indicated that there were several concerns voiced at this meeting including whether or not the property 
would be utilized as affordable housing, the potential impact on the traffic on Twelfth Street, perceived 
negative impact on property values caused by apartments, fears that trees would be impacted, and a concern 
with flooding on the subject properties and the potential stormwater impacts on surrounding property and 
the Royal Springs Aquifer. A resident of the area also noted an “underground stream” or water source located 
on the property that has caused problems in the area historically.  

In regards to the stormwater impact and the Royal Springs Aquifer, the applicant has indicated that they were 
planning on attending the Royal Springs Wellhead Protection Committee meeting prior to the review of the 
Final Development Plan. They also noted that they have found no evidence of an underground stream or 
spring on the subject property.

APPLICANT & COMMUNITY ENGAGEMENT

The 2018 Comprehensive Plan, Imagine Lexington, seeks to provide flexible yet focused planning guidance 
to ensure equitable development of our community’s resources and infrastructure that enhances our quality 
of life, and fosters regional planning and economic development. This will be accomplished while protecting 
the environment, promoting successful, accessible neighborhoods, and preserving the unique Bluegrass 
landscape that has made Lexington-Fayette County the Horse Capital of the World. 

The applicant opines that the proposed rezoning for the subject property is in agreement with the 2018 
Comprehensive Plan.

GOALS & OBJECTIVES
The applicant opines that they are in agreement with the adopted Goals, Objectives, and Policies of the 
2018 Comprehensive Plan. The applicant indicates that the proposed project will accommodate the demand 
for housing in Lexington responsibly, prioritizing a mixture of housing types (Theme A, Goal #1), while 
also supporting infill and redevelopment (Theme A, Goal #2) by constructing on two parcels of land that 
have no evidence of historic construction (Theme A, Goal #2.a). The applicant indicates that the proposed 
project will respect the context and design features of the surrounding development projects and adhere to 
standards and guidelines that allow for the compatibility with the existing urban form (Theme A, Goal #2.b). 
Additionally, the applicant indicates that the proposed project will add to a well-designed neighborhood and 
community (Theme A, Goal #3), enabling existing and new neighborhoods to flourish by expanding options 
for mixed type housing (Theme A, Goal #3.a), providing positive and safe social interactions for pedestrians 
and all modes of transportation (Theme A, Goal #3.b), and minimizing the disruption of natural features 
on site (Theme A, Goal #3.c). Finally, the applicant indicates that the proposed rezoning will allow for the 
maintenance of the urban service area concept (Theme E, Goal #1), by addressing the goal of absorbing 
vacant and underutilized land within the Urban Service Area (Theme E, Goal #1.a).

The staff agrees that the majority of the applicant’s review of the Goals and Objectives is in agreement with 
the 2018 Comprehensive Plan. However, staff does have concerns as to how the applicant is meeting Theme 
A, Goal #2.b and maintaining or enhancing the existing urban form. The proposed application is suggesting 

COMPREHENSIVE PLAN COMPLIANCE
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a variance reduction that differs from the established neighborhood form. The applicant should provide 
greater information regarding this element of their application. 

PLACE-TYPE, DEVELOPMENT TYPE, AND ZONE
In an effort to allow for the greatest contextual development of Lexington’s Urban Service Area, applicants are 
asked to identify a Place-Type based on the location of the subject property. Within each Place-Type there are 
recommended Development Types based on the form and function of the proposed development. Based on 
the Place-Type and Development Type there are also several recommended zones that are most appropriate 
based on the Goals, Objectives, and Policies of the 2018 Comprehensive Plan. While these zones are the ideal 
zoning categories to develop within a specified area, other zones may be considered, provided there is an 
appropriate justification addressing the unique situation and provided the development is able to adequately 
meet the associated Development Criteria.

The applicant indicates that the project is located within the Corridor Place-Type and is a Medium Density 
Residential Development Type. The Corridor Place-Type is Lexington’s major roadways focused on commerce 
and transportation and is the only Place-Type that is mapped within the Comprehensive Plan. The proposed 
development is located along North Broadway and is seeking to situate itself along that roadway rather than 
towards the established residential neighborhood to the west. Staff agrees with the applicant’s assessment of 
the proposed Corridor Place-Type. 

Additionally, the applicant is seeking to apply the Medium Density Residential Development Type, which 
is recommended within the Corridor Place-Type and is meant to be comprised of primarily attached and 
multi-family units, where the multi-family units complement and enhance existing development through 
quality design and connections. The applicant has proposed the development of three, three-storied multi-
family residential structures facing North Broadway with shared access and parking along the rear of the 
property along Twelfth Street. A total of sixteen (16) dwelling units are proposed, with an overall density 
of approximately 31 dwelling units per net acre. Staff agrees that the proposed Development Type can be 
appropriate for the subject property.

Finally, the applicant has requested the rezoning of the property to the High Density Apartment (R-4) zone. 
This zone is a recommended zone associated the Corridor Place-Type and the Medium Density Residential 
Development Type.

DEVELOPMENT CRITERIA
The development criteria for a zone change are the distillation of the adopted Goals and Objectives, as well 
as the policies put forth in the 2018 Comprehensive Plan. The development criteria represent the needs 
and desires of the Lexington-Fayette Urban County community in hopes of developing a better built 
environment. The applicable criteria are defined based on the proposed Corridor Place-Type and Medium 
Density Residential Development Type. 

1. Site Design, Building Form and Location
Despite compliance with several of the criteria for Site Design, Building Form and Location, there are three 
criteria that necessitated added discussion and warranted a staff response.

A-DS3-1 Multi-family residential developments should comply with the Multi-family Design Standards in 
Appendix 1.

The applicant has indicated that they will comply with the standards at the time of the Final Development 
Plan Review. However, with this application they are presenting an elevation rendering and are promoting 
many of the criteria within their development plan. The applicant should highlight the work that they have 
already done, while also showing greater agreement with the Comprehensive Plan. 

A-DS4-2 New construction should be at an appropriate scale to respect the context of neighboring structures; 
however, along major corridors, it should set the future context in accordance with other Imagine Lexington
corridor policies and Placebuilder priorities.

A-DN2-2 Development should minimize significant contrasts in scale, massing and design, particularly 
along the edges of historic areas and neighborhoods. (D-PL9, E-GR6)
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Staff has concerns with the variance request and the transition from the proposed development to the older 
residential development along Twelfth Street. The typical setback along that roadway is approximately thirty 
(30) feet, whereas the applicant is proposing five (5) feet. The proposed variance request and the current 
development plan, as shown, indicates a new context that is not in line with the established character.  

2. Transportation and Pedestrian
Despite compliance with several of the criteria for Transportation and Pedestrian, there are two criteria that 
necessitated added discussion and warranted a staff response.

A-DS1-1 Mass transit infrastructure such as seating and shelters should be provided/enhanced along transit 
routes, (A-E07). 

As indicated by the applicant the subject property is adjacent to a major Lextran route. As this area does 
experience high ridership and the project seeks to increase density along the roadway, the applicant should 
consult with LexTran to determine whether the current location is preferred or if relocating the stop to the 
area in front of the subject property would be better. Furthermore, the applicant should work with LexTran 
to determine whether a shelter or seating is warranted with any relocation.

D-CO2-1 Safe facilities for all users and modes of transportation should be provided.

As the proposed project is adding residential density along the corridor the applicant should upgrade the 
pedestrian facilities along Twelfth Street and North Broadway.

3. Greenspace and Environmental Health
The proposed rezoning meets the criteria for Greenspace and Environmental Health as it will maintains the 
natural features of the site, while adding tree canopy coverage along the eastern property boundary.

1.	 The requested Neighborhood Business (B-1) zone is in agreement with the 2018 Comprehensive Plan’s 
Goals and Objectives, for the following reasons:
b.	 The proposed rezoning will accommodate the demand for housing in Lexington responsibly, 

prioritizing a mixture of housing types (Theme A, Goal #1), while also supporting infill and 
redevelopment (Theme A, Goal #2) by constructing on two parcels of land that have no evidence of 
historic construction (Theme A, Goal #2.a). 

c.	 The proposed project will add to a well-designed neighborhood and community (Theme A, Goal 
#3), enabling existing and new neighborhoods to flourish by expanding options for mixed type 
housing (Theme A, Goal #3.a), providing positive and safe social interactions for pedestrians and all 
modes of transportation (Theme A, Goal #3.b), and minimizing the disruption of natural features 
on site (Theme A, Goal #3.c). 

d.	 The proposed rezoning will allow for the maintenance of the urban service area concept (Theme 
E, Goal #1), by addressing the goal of absorbing vacant and underutilized land within the Urban 
Service Area (Theme E, Goal #1.a).

2.	 The justification and corollary development plan are in agreement with the policies and development 
criteria of the 2018 Comprehensive Plan.
a.	 The proposed rezoning meets the criteria for Site Design, Building Form and Location as the site 

creates a safer development that supports pedestrian mobility, while also including well designed, 
higher density residential development along the Corridor.      

b.	 The proposed rezoning is situated within an area that allows for safe and positive interactions for 
all forms of Mobility. The area meets the goals of the Transportation and Pedestrian Connectivity 
development criteria of the 2018 Comprehensive Plan.

c.	 The proposed rezoning meets the criteria for Greenspace and Environmental Health as it will 
maintains the natural features of the site and tree canopy, while adding tree canopy coverage along 
the eastern property boundary.  

3.	 This recommendation is made subject to approval and certification of PLN-MJDP-21-00047: Twelfth 
Street Addition, prior to forwarding a recommendation to the Urban County Council.  This certification 
must be accomplished within two weeks of the Planning Commission’s approval.

STAFF RECOMMENDS: APPROVAL, FOR THE FOLLOWING REASONS:
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As part of their application, the petitioner is also seeking a dimensional variance, requesting relief from the  
required side street side yard setback for the proposed structure in a High Density Apartment (R-4) zone. 
The applicant is seeking to reduce the minimum required side street side yard setback from twenty (20) feet 
to five (5) feet, a requirement of Article 15-2(b)(4) and Article 8-13(h)of the LFUCG Zoning Ordinance. 

Before any variance is granted, the Planning Commission must find the following:
a.	 The granting of the variance will not adversely affect the public health, safety or welfare, will not alter 

the essential character of the general vicinity, will not cause a hazard or a nuisance to the public, and 
will not allow an unreasonable circumvention of the requirements of the zoning regulations. In making 
these findings, the Planning Commission shall consider whether:
1.	 The requested variance arises from special circumstances which do not generally apply to land in 

the general vicinity or in the same zone.
2.	 The strict application of the provisions of the regulation would deprive the applicant of the 

reasonable use of the land or would create an unnecessary hardship on the applicant; and
3.	 The circumstances are the result of actions of the applicant taken subsequent to the adoption of the 

zoning regulation from which relief is sought.
b.	 The Planning Commission shall deny any request for a variance arising from circumstances that are the 

result of willful violations of the zoning regulation by the applicant subsequent to the adoption of the 
zoning regulation from which relief is sought.

ZONING ORDINANCE
Article 6-4(c) states that the Planning Commission may hear and act upon requested variances associated 
with a zone change.  In such cases, they may assume all of the powers and responsibilities of the Board of 
Adjustment, as defined in Article 7-6(b) of the Zoning Ordinance.

Article 15-2(b)(4) states that for any side street side yard on a corner lot in any zone, the required least width 
of the side street side yard shall equal either the minimum front yard required for that zone or the existing 
alignment on the lot immediately adjoining, whichever is less. Notwithstanding the above, no such yard shall 
be required to exceed thirty (30) feet in a residential, business, or industrial zone.

Article 8-13(h) states that the minimum front yard for any building within the R-4 zone shall be twenty (20) 
feet.

CASE REVIEW
The applicant is requesting a dimensional variance to reduce the minimum requirement for the side street 
side yard setback for the proposed structure from twenty (20) feet to five (5) feet for the portion of the 
properties that abuts Twelfth Street. At this time, the applicant has not provided an adequate justification as 
to how the requested variance arises from special circumstances which do not generally apply to land in the 
general vicinity or in the same zone, how strict application of the provisions of the regulation would deprive 
the applicant of the reasonable use of the land or would create an unnecessary hardship on the applicant; 
or how the circumstances are the result of actions of the applicant taken subsequent to the adoption of the 
zoning regulation from which relief is sought.

STAFF REPORT ON VARIANCE REQUEST 

STAFF RECOMMENDS: DISAPPROVAL OF THE VARIANCE TO THE PROPERTY 
SIDE STREET SIDE YARD, FOR THE FOLLOWING REASONS:

a.	 The applicant has not provided an application that indicates a reason for the proposed reduction in the 
side street side yard. No evidence has been provided regarding:
1.	 Special circumstances which do not generally apply to land in the general vicinity or in the same 

zone.
2.	 What provisions of the regulation would deprive the applicant of the reasonable use of the land or 

would create an unnecessary hardship on the applicant; or
3.	 The circumstances that are not the result of actions of the applicant taken subsequent to the 

adoption of the zoning regulation from which relief is sought.
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As part of their application, the petitioner is also seeking a dimensional variance, requesting relief from the  
required side street side yard setback for the proposed structure in a High Density Apartment (R-4) zone. 
The applicant is seeking to reduce the minimum required side street side yard setback from twenty (20) feet 
to five (5) feet, a requirement of Article 15-2(b)(4) and Article 8-13(h)of the LFUCG Zoning Ordinance. 

Before any variance is granted, the Planning Commission must find the following:
a.	 The granting of the variance will not adversely affect the public health, safety or welfare, will not alter 

the essential character of the general vicinity, will not cause a hazard or a nuisance to the public, and 
will not allow an unreasonable circumvention of the requirements of the zoning regulations. In making 
these findings, the Planning Commission shall consider whether:
1.	 The requested variance arises from special circumstances which do not generally apply to land in 

the general vicinity or in the same zone.
2.	 The strict application of the provisions of the regulation would deprive the applicant of the 

reasonable use of the land or would create an unnecessary hardship on the applicant; and
3.	 The circumstances are the result of actions of the applicant taken subsequent to the adoption of the 

zoning regulation from which relief is sought.
b.	 The Planning Commission shall deny any request for a variance arising from circumstances that are the 

result of willful violations of the zoning regulation by the applicant subsequent to the adoption of the 
zoning regulation from which relief is sought.

ZONING ORDINANCE
Article 6-4(c) states that the Planning Commission may hear and act upon requested variances associated 
with a zone change.  In such cases, they may assume all of the powers and responsibilities of the Board of 
Adjustment, as defined in Article 7-6(b) of the Zoning Ordinance.

Article 15-2(b)(4) states that for any side street side yard on a corner lot in any zone, the required least width 
of the side street side yard shall equal either the minimum front yard required for that zone or the existing 
alignment on the lot immediately adjoining, whichever is less. Notwithstanding the above, no such yard shall 
be required to exceed thirty (30) feet in a residential, business, or industrial zone.

Article 8-13(h) states that the minimum front yard for any building within the R-4 zone shall be twenty (20) 
feet.

CASE REVIEW
The applicant is requesting a dimensional variance to reduce the minimum requirement for the side street side 
yard setback for the proposed structure from twenty (20) feet to five (5) feet for the portion of the properties 
that abuts Twelfth Street. Following the November Zoning Committee meeting, the applicant provided a 
justification letter that addresses their request. Within their letter of justification, the applicant identified 
the subject properties within the defined Infill and Redevelopment Area, and cites the need for flexibility to 
provide greater density. The subject properties are adjacent to the defined Infill and Redevelopment Area, but 
not within the area. However, the Comprehensive Plan does promote many of the recommendations made 
for that area. 

The applicant goes on to describe the proposed development, indicating that they are seeking to construct 
three equally sized apartment buildings with a total of sixteen (16) apartment units. They indicate that without 
the variance the amount of density that would be available would be diminished and the type of housing 
would not be in line with the established character of the area. The applicant indicates that they are seeking 
to match the context of the area citing several structures in the area and their current setbacks. The applicant 
opines that they are also seeking to match the built form of the existing structures located along Twelfth 
Street. They state that the current context is primarily single family land use and the proposed development, 
while an increase in height and a shift in the density of housing, is meant to preserve the feel of a single family 
residential structure. 

Furthermore, the applicant states that the granting of the variance will not adversely affect the public health, 
safety or welfare, will not alter the essential character of the general vicinity, will not cause a hazard or a 
nuisance to the public, and will not allow an unreasonable circumvention of the requirements of the zoning 

SUPPLEMENTAL STAFF REPORT ON VARIANCE REQUEST 



URBAN COUNTY PLANNING COMMISSION
200 E. MAIN ST, LEXINGTON, KY

PLANNING SERVICES SECTION
ZONING MAP AMENDMENTS

PAGE 2

STAFF RECOMMENDS: APPROVAL OF A LESSER VARIANCE TO THE PROPERTY 
SIDE STREET SIDE YARD, FROM TWENTY (20) FEET TO TEN (10) FEET, FOR THE 
FOLLOWING REASONS:

regulations. They state that the requested variance arises from special circumstances, which do not generally 
apply to land in the general vicinity, or in the same zone. Likewise, the strict application of the provisions of 
the regulation would deprive the applicant of the reasonable use of the land or would create an unnecessary 
hardship on the applicant. Additionally, the circumstances applicable to the need for this variance are not the 
result of actions of the applicant taken subsequent to the adoption of the zoning regulation from which relief 
is sought.

Finally, the applicant states that the vacant subject properties are ideally suited for higher density residential 
use along this segment of North Broadway, which is heavily commercialized. The applicant indicates that 
granting this variance to maintain a consistent single-family home design look at the entrance to the Twelfth 
Street homes is appropriate. They state that the requested side yard variance will likely not be noticeable along 
the North Broadway corridor where many properties are fully developed businesses. 

While staff agrees that there is a need for density along corridors, there is still a concern of proper transition 
from the higher intensity roadway and proposed development to the primarily single family neighborhood 
along Twelfth Street. While the applicant indicates that the reduction of the side street side yard will allow 
for the property to be more contextually sensitive, the majority of the front yards along Twelfth Street range 
between thirty (30) and thirty-five (35) feet. The establishment of the High Density Apartment (R-4) zone 
would set a new context along this street both in zoning and in setback, as the minimum setback would be 
twenty (20) feet. 

While staff believes that the reduction of the side street side yard to five (5) feet would not be in character 
or context with the area, the granting of a lesser variance would not represent an attempt to circumvent 
the provisions of the Zoning Ordinance and would represent a transition from the arterial roadway to the 
neighborhood.  A lesser variance will result in construction that will be more compatible with the existing 
development pattern in the neighborhood.  There are a number of other corner properties in the general 
vicinity with side street side yard setbacks that are shallower than the front yard setback because many older 
neighborhoods in Lexington were platted with thirty (30) to forty (40) foot front yards and fifteen (15) foot 
side street side yards.  A lesser variance of ten (10) feet will facilitate appropriate development without creating 
an unusual hardship or development that is incompatible with the existing pattern of the neighborhood. 

Furthermore, staff is concerned with the establishment of a six-foot tall fence along the sidewalk. This proposed 
fence would be required to be located three feet from the edge of the property line and would reduce the 
available open space for the property. Staff recommends that any perimeter screening of the property along 
the Twelfth Street frontage be limited to a four-foot tall hedge. This will allow for a softened edge between the 
properties and the public right-of-way. 

1.	 Granting a lesser variance of ten (10) feet should not adversely affect the public health, safety, or welfare; 
nor should it affect the character of the general vicinity, as the proposed project will transition from the 
higher intensity roadway to the established character of the residential neighborhood located to the east.

2.	 The request is not a result of a willful violation of the Zoning Ordinance.  The applicant has taken care to 
go through the necessary process for this project and has requested the variances prior to commencing 
construction.  

This recommendation of Approval is made subject to the following conditions:
a.	 Provided the Planning Commission and Urban County Council approve the requested zone change to 

the R-4 zone, otherwise the requested variances shall be null and void.
b.	 Along the side street side yard there shall be a planted continuous hedge no taller than four feet.
c.	 The development shall be constructed in accordance with the approved Final Development Plan, or as 

amended by the Planning Commission.
d.	 All necessary permits shall be obtained from the Divisions of Planning, Traffic Engineering, Engineering, 

and Building Inspection prior to construction and occupancy.
e.	 Action of the Planning Commission shall be noted on the Development Plan for the subject property.
















