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RESOLUTION NO. ____ 200 2013

A RESOLUTION AUTHORIZING THE MAYOR, ON BEHALF OF THE URBAN COUNTY
GOVERNMENT, TO EXEGUTE A MASTER SERVICE AGREEMENT WITH TIME

WARNER CABLE, FOR HIGH SPEED INTERNET SERVICE AT A COST NOT TO
EXCEED $16,706.40.

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT: |

Section 1 - That the Mayor, on behéif of the Lexington-Fayefte Urban County
Government, be and hereby ié authorlzéd to-axecufe the Master Service Agreement,
which Is attached hereto and incorpdrated herein by reference, with Time Warner Cable,
for high speed internet service.

Section 2 - That an amount, not to exceed the sum of $16,706.40, be and hereby
is approved for payment to Time Wamer Cable, from account # 1101-505502-72204,
pursuant to the terms of the agreement

Section 3 - That this Resolution shall become effactive on the date of its passage.

PASSED URBAN COUNTY COUNCIL: May 2, 2013

fsf Jim Gray
MAYOR

ATTEST:

/s/ Susan Lamb
CLERK OF URBAN COUNTY COUNCIL

308-13:MRS:X:\Cages\POLICEY13-LECOO1\LEGW0386862.00C
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- /5. TIME WARNER CABLE

L
BusinessClass . »
BEREI:

Master Service Agreemant

Agresmant #:_1 _

This Master §ewices Agresment (the "Master Agreement) s effecliva the day service installations are completed by and bstween Time Warner Cable Business
Class ('TWC), with offices al 1015 Olentangy River Rd,, Columbus Ohlo 43212, and the undersignes Gustomer,

WHEREAS,TWC. Is a provider of & broad range of Volce Data and Video services and Customer dasires to purchese certain of these services ('Sawm') from

TWC, and TWC is willing to provids the Services to Customer pursuant to tha rates, terms and conditions set forih in this Master Agreament, any Atlachments
or Addenda hereto,

NOW THEREFORE, the parlles agree as follows:

: CUSTOMER INFOREIATION
Corgany Name (Exocl fegel nama}

LEXINGTON DIVISION OF POLIGE

Ty of Enlty (Infividy sl carporation, parkrerchip, Inied
Eabidy oo, 615}

R 200-2013

Eveel AdGess Ty Stels T Code

190 EAST MAN ST LEXINGTON KY 40507

Gompary’s MalnTe!. No. Fax No.

860.4252244 ' .

Cuslomet Contact Nome (Technkal) Tel. Ho.

PAUL STEWART _ 859.425-2244

Fadersl 10 No. Sizte D Ho. : TanExanpt? Myss, plasa i a2opy of examplion | Curmenl Cushomet

610858140 Olves No  cotosn)

" SERVICES

Customer hersby agrees to purchase from TWC, and TWC agrees to provide fo Customer, the following services (the *Services’) as eet forth in a Attachma, '
| and Addenda, eltached hereto and incorporated herein as if set forth in full,

The Tarm of this Master Servico Agresmant shall commence on the Effective Date and contlnue for as long 28 any Attachment herelo remalns in effect or &

leng as TWC confinues to provide iha Customear with any Services hereunder, whichaver is longest.

CUSTORER AUTHORIZATION ) : ' :
Customer acknowledges thal TWC may conduc! a review of Customar's credt rating, and thaf TWC may regulre a securly daposit. The amount of the depostl
will be basad upon the anticpated monthly billing for the Services the Customer Is ordering. The unused deposi, if any, will be refundad once {hls Agreement is

terminaled or, Customer has made completa and timely payments for one yeer. in the event a depositis required, Gustomer will be natifled and wil be required
fo execute a separate sscurlty deposlt agreement,

The Services provided hereunder are subject to the rates, terms and condilions set forth in this Master Agresment and the Aftachments and Addenda hersto,

Acceptance of this Agresment Is contingent upon acceptance by a representallve of TWC duly authodzed to execute {his Agresment.

AGREED AND ACCEPTED:
TIME WARNER CABLE, INC. . QUSTOMER
o ; Z
DT FrryO b
P SR AR 3’\&;}"-“&
" ﬂ’fwaﬂ'f’ﬂ/m'f Execptrvd B MAYoL
Time Warner Cabfe Husingss Class Company Hame U:‘tk C c_
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7 TIME WARNERCABLE |,
Business Class

Client Information

LEXINGTON DIVISION OF : '
Customer Name: POLICE ) Master Service Agreement #: 1
Service Addrass: 150 E MAIN ST Billng Address: 160 E MAIN 8T
City, State, Zip: LEXINGTON KY 40607 Clty, State, ZIp: LEXINGTON KY 40507
Procurement Contact: PAUL STEWART Phone: 869-425-2244  Email: psteward @ledingionky.qov
Biling Contact: Phone: Emall___
Technical Contact: Phone: Erail;

Customer hereby agrees to purchase from TIME WARNER CABLE, and TIME WARNER CABLE agress lo provide to Gustomer, the following services

{the "Services") as listad below on this order form, per the terms and conditions set forth In the Maslar Service Agraement identified above.
Bandwidih - Monthly Fee | Installation | Term

' Service Location Feo
‘ Streal Addrass, City, Slaks Zo

Direct Infernat Access - DIA 20/200 160 E MAIN ST LEXINGTON KY 767.20 0] &

HIGH SPEED INTERNET §VS BO/5M 1796 OLD FRANKFORT PK LEXINGTON KY 265.00 1] &0

HIGH SPEED INTERNET 8VS 1014.5M 1185 CENTRE PIWY LEXINGTON KY 90.00 0 &0

HIGH SPEED INTERNET SVS 10/1.5M 1060 GOODWIN DR LEXINGTON KY 80,00 0 &0

HIGH SPEED INTERNET 8V5 10.6m 740 NATIONAL AVE LEXINGTON KY 90.00 0 80

HIGH SPEED INTERNET SV8 10/1.5M 1313 OLD FRANKFORT PK LEXINGTON KY $0.00 0 60

Monthly Total ' 1392.20 0] 6

Note: The service will ba terminatad on a rack mountable devics for Customer inteface. The device wil ba located on tha Customer premise. Bt will be
the Customer's responsiblllly lo provide power and secuily.

i

Term: The Agrsement shall be in effect for the Term sef forth hereln above {the "Inlita! Term) and, unless lerminated earlier In accordance with this
Agreement, shall thereafter automalically renew on & month-to-month basis at the then-current rats unless sither parly notifies the othar panly at leas!
thirty {30) days prior to the explration of the then-current perlod of such parly's intent not o renew. In the gvent that Customer commits to a further Term
Commitment af the end of the Inilial Term, TWC will negoliate in good faith with Cuslomer.

Servico: In the event of a complete fallure of the Service Package and /or breach of Ihe aflached senvice SLA due lo technica! malfunclion of the Time

Warner Cahle Business Class Network operated by TWC, Customar will be enfifled to and therefore will request a credit per the guidelines listed in sald
altachment.

Ramarks:

BY SIGNING THIS ORDER FORM THE CUSTOMER INDICATES THAT THEY HAVE READ AND AGREE TO THE TWC MASTER SERVICE
AGREEMENT TERMS AND CONDITIONS as wall as the services ordered with this attachment. The fees set forth do not Include applicable taxes and

othar similar charges which may be part of the fes charged by TWC hereundar and which shall ba the responsitility of the Customer 3 set forth in this
Agreamant.

CUSTOMER: " Time Warner Cable Buginess Class:

BY: By: _ — P27

ifame: ( }.’1 Ty (?&A« Name: __jhavl Dt
e MpM8e Tide: __ACeoyyT EXEYTWE

LiEte: 5-3-2013 Date; . G=ItPL2plD
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’l@ TIME \!VARNER CABLE . )
Business Class

1. SERVICE. Subject to thg terms and conditions of this Agresment, TWC shall provide Customer with sewice as described on agreed 10
Attachmeni(s) hereto {the ‘Service’). TWC shall use commerclally reasonable efforts to provide the Service 7 days a weak, 24 hours a day,
excluding scheduled malntenance, and force majaure evants. TWC's provision of the Service s subjéct to avaliabilly.

INSTALLATION. Customer shall use reasonable efforts t obtaln and malntain fhroughout the Tetm (as defined In Section 6 below) such consents
{including without limftation landiord and land owner consents) as are necessary to {imely pamit, and stiall imely parmi, TWC personnel Lo instal,
deliver, operate and malntain the Service and Equipment es contemplated hareln at Customers faciliies, Customer shall use reasonabla efforts 10
permit TWC to access the Cuslomer or Customer's end user facilliles st reasonabio timea as neded fo install, configure, upgreds, melntain of
remove ths Equipment and other service components ocated at Customer's faclilies. Gustomer shall make and mainteln thioughout the Term all
sita preparalions necessary to permit the Inatallation, maintenance, and operation of the Service and any Equipment (as defined below) as specified
by TWC. Provided that Customer properly performs all necessary site proparation and provides TWC wilh ail required consents, TWC shall use
commercially reasonabla efforts to install the Service in accordance with & mutually agreed upon schedule. TWG shall provide Customer with
complation nollce ('Complation Notlce®) upon completion of he instaliation of the Service. Customar shall have five (5) days after recelpt of the
Completion Notice to test {*Acceptance Pariod") and provide TWC nolice accepting or rejecting the Service. If Customer defermines during the
Acceptence Perfod that the Service is not operaling In conformity with TWC's sarvice spetifications, Customer shall Immediately nolily TWC
(specifylng In reasonable detall lhe defect or failwre of the Service). In the event thal Customer nelifiss TWC In wiiting that the Service Is
unacceplable, TWC shall, within thirty {30) days following recelpt of such notice, remedy the Service and re-daliver such Service to Customer. The
foregoing process shall continue untif the Service shall have bean Accapted In writing by Customer or three allempts have been made by TWC
without the Service complying with TWC's senvice specHfications, if Customer falls to notfly TWC of Ms acceplance o rejection of the Gempletion
Wotice within the Accaptance Period, Customer shall be deemed to have accapled such Service, Interconnection of tha Servics and Equipment wilh

Customer's equipment will be parformes by Customer: Customer’s sole and exclusive remedy for TWC's faflure to provide Service as set forth above
shalk ba to terminate this Agreameant without liability to either party,

3. SUPPORT & MAINTENANCE. TWC shall use commercially reasonable efforts to maintaln the TWC provided and Installed cabling, routers and
other TWC-installad- equipment, if any, (collectively, the 'Equinment”) used by TWC to provide the Service, TWC shall provide & 24x7x366 toll free
telaphane number and emali address for Inqulrles and remote problem support for the Service. Al such Customer support shall be providad 1o
Customer's help desk personne! only. Customer s responsible for interfacing with Its employees and end users. In no event shall TWC be

rasponsible for providing support for any nelwark, equipment or software not provided and installed by TWG under Ihls Agresment or for igsuss of
problems beyond its direct conirgl,

4. CUSTOMER OBLIGATIONS. Customer's use of the Service (ncluding all content transmilted via the Service) shall comply with & applicable laws
and regulaions, the tarms of his Agraement, and any Terms of Use (which are incorporaled herein by this reference). ‘Tgrmg of Use' means al
Service pollcles, Including without limitation acceptable use policies, and other terme and condilions eslablished by TWC and available on the TWC
web site, www.twcbe.comflegal, a3 may be mediftad from time to tima by TWC. Customer shall maintain the Equipment free and clear of all liens
and encumbrances and shall bs responsibla for loss or damage to the Equipment while at Custorer's faclities, As betwaen the parties, Cusfomer s
solely responslble for (a) all use {whether or not aulhorizad) of the Service, which use shalt be desmed Cuslomer's use for purposes of this
Agresment; and (b} all confent thet Is slored or transmitted via the Service. Customer shall not upload, post, fransmit or otherwise make avaitable on
or via tha Service any melerlal (Including any message of series of messages) thal violates or Infringas In any way upon the rights of others, that is
unlawful, threatening, abusive, obstructive, harassing, libelous, invasive of privacy or publiclly rights, that in the clrcumstances would be obscene of
indecent, that constliutes hate speech, thet is oftherwise offensive or objeclionable, or that encourages conduct that would constitute a criminal
offense, give rise 10 civil liabilily or otherwise viclate any law or regulation. TWC may remove, of demand the removal of, content ihat In ils judgment

violates these standards. Customer agrees to conform is equipmenl and softwara to TWC's then<current nelwork spacificalions and system
raquirements for the Servie.

5. PAYMENT. Customer agrees fo pay TWC the one-time Service Installation fee and monthly recuring Seivice fess {tollectively the "Servica
Charges”) sel forh on Atlachmsnt in accordance with the following payment terms: Senvice Charges will be bliled to Cusiomer monthly in
accardanca wilh TWC's regutar biling schedule and are payable wilhin thirly (30) days after the date of invoics. Customer shall pay all federal, state
and local taxes, fess, chargas, surcharges or similar exaclions imposed on the Services that are the subject of this Agresment including but not
{imited to state and local sales and use taxes, telecommunicallons tees, federal and state universal service fund fees and stale and local regulatory
faes to the extent applicable. Further, TWG shall heva the right to recover from Customer the amount of any stale or local faes or taxes Imposed
directly on TWG, TWC's services, of tax or faes measured on TWC's recelpts, In the form of asurcharge inciuded on Customar's invoice. TWC shell
be responsible for and shall pay all taxes measured by TWC's net income. To the extent that a dispute arlses as 1o which perty is liable for taxes
under this Agresmant, Custorner shall bear the burden of proof In showing that the tax Is imposed upon TWC's net incoms. This burden may be
salisfied by Customer producing written documentation from the jurisdiction imposing the tax indicallng thal the tax Is based on TWC's net income.
Customer ghall ba responsibla for providing TWG any and all decumentetion substantlating a claim for exemplion from taxes or fees prior to the date
that Services are firet provided under this Agreement. To the extent suth documentalion Is held invalid for any reason, Gustomer agrees to
reimburse TWC for any tax liabllity Including without fimitation related Interest and peneltles arsing from such invalid documentation.  TWC shall
have the right to Increase Servica Charges after the Term upon thirty {30} days advance wiillen notice to Customer. TWC may charge a late fes for
sll overdue amounts. The late fee will be the lesser of 1%% per month assessed in full In the first monih of the billing period or the highest rate
chargeable by law. Customer shail also ba responsible for all costs of colleclion (including reasonable aftomeys’ fees) to collect overdus amounts.
In addition to the foregoing, and 2l other avallable remedies, following ten (10) business days notice, TWC may discontinue Customer's access to
the Servica In whols of In parl, until such overdue amounts, together wilh inleres!, are paid. TWC may requlre & security daposit, letter of credit,
advance payment for Service or ofher reasonable assurances of paymen from Customer.

TWC PROPORIETARY & CONFIDENTIAL Customer Initials 13- Page 3 of 7
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TIME WARNER CABLE .
Business Class
Wmmmu—m

6. TAXES. Customer shall pay all faderal, stete, and local texes, fess, charges, surcharges o siriliar exaclions imposed on the Services andior
produats that are the subject of Ihis Agrsement Including but nol linited to slate and focal sdgs and usa taxes, telecommunications taxes, ederal
and stats universal service fund fees andlor state and local regulatory fees to the exten! applicabls. TWC shall have the right fo recove from
Custorner the amolnt of any state of local feas of laxes arising as a resull of his Agraement, which are imposed on TWC of TWC's sevkes. O
measured on TWC's receipts. Such fees or taxes shall be involeed to Customer In the fom of 8 surcharge included on Customar’s invoice. TWG
shall e responsible for and shall pay af texes measured by TWC's et ingome. To the extenl thal & dlspute arises as to which Parly i lizble for
feees or taxes under Ihis Agreeiment, Customer shall bear the burden of proof in showing thet Ute fee or tax fs Imposed upon TWC's net income. This
burden may be' salistied by Customer producing writien documentation from the Jurisdiction Imposing the fee of tax Indicating that the fee or tax is
based on TWC;; netincome. Customer shall be responsible for providing TWC any and ail docmestalion substantiating a claim for exempton from

texes or teas prior to Ihe date that Services are first provided under this Agreement, To the exlent such documentallon fs held invalid for any reason

c(i:usmma; Tgreas to reimburse TWC for any tax or fee Rabllity Inchuding without Eimitalion relsted Interest and penallies arlsing from such nvalid .
ocumantanion,

8.1 Customer represents and warrants that Customers use of fe Sarvices shall be swh thet the Sorvice shall be deamed jurisdictionally
interstats, pursuant to the Federal Communications Commisslon's mixed use *10% Rule” (47 C.F. R, 36.154, 4 FCC Red, 1352), and shall
notily TWG in the evant of breach or threatened braach of the foregoing, I, as a resullof Customer's use of the Service, [he Service s deemed
ot to be jutisdiclionally interstate pursuant to the 10% Rule, then Customer will be liable for any resulling fees, fings, penalliss and cosls
incitred by TWC. In addition, f TWC detesmines that Customer's use of the Service Is ikely 1o bs desmied nol 1o be Jurisdicionaly interstate,
and tharefore that TWC's provision of the Services Is likely to put TWC's franchises, icenses, permits or business at risk, or othenwise cause
regufatory problemns faz. TWC, then TWC may immediately suspend the provision of Services under al affected Sarvice Orders until such ime
as elther (a) Customer provides TWC with salisfaclory assurances that Customer's use of the Services shal be desmed to be jursdiclionally
Interslate or {b) TWC Is otherwise brought into fulf compliance with any appiicable laws and regulations.

6.2 Customer acknowiedges that currently, and from fima 10 tiine, there is uncertainty aboul the regutatory classification of some of the Services
TWC provides and, consequently, uncertainly about what fees, taxes and surcharges are due fom TWC andfor its customers. Customer
agrees that TWC has the right to determine, in its sole discration, what fees, taxes and surcharges are due and to collect and remit tham 10 the
relevant govememental authoritles, andfor to pay and pass them through to Customer. Customer hereby walves any claims it may have
regarding TWC's collsction or remittance of such fdes, taxes and surcharges. Customer understand thal it may obtatn a list of the fees, taxes
and surcharges that TWC currently collects or passes through by writing fo TWC at thetollowing address and requasting same; Time Warmer
Cahle, 7800 Crescent Executive Drive, Charlotts, North Carclina, 26217; Attenlion: Subscriber Tax Inquiries,

7. PROPRIETARY RIGHTS AND CONFIDENTIALITY. (a} TWC's Propristary Rights. All materials, including, but not limited fo, any Equipment
(Including related firmware), software, data of information developed or provided by TWGC, any identifisrs or passwords used to access Lhe Service or
otherwlse pravided by TWC, and any know-how, methodologles or processes including, but not limited to, all copyrights, tradermarks, patents, trade
secrets, any other propristary rights Inherent thersin and appurtenant (hereto, used by TWG to provida the Ssrvice (collectively “TWC Materlals’)
shall remaln the sole and exclusive properly of TWC or Iis suppliers. Cuslomer shall acquire no inferest In the TWC Materials by vidua of the
payments provided for herein. Custorer may use the TWC Malerlals solely for Gustomer’s use of the Service during the Term. Customer may not
repreduce, modify or disiribute the TWC Materisls, or use them for the benelit of any thid pady. All rights in the TWC Materials not expressly
grantad to Customer are reserved to TWC. Customer will not open, alter, misuse, lamper wilh or remove the Equipment as and where installed by
TWC, and will not remove any markings or labels from the Equipment Indicating TWC (or its suppliers) ownership or serfai aumbers.  (b)
Confidentiality, Both Pasties agree to malntaln in confidence, and not to disclose to {hird patties or use, except for such use as Is expressly parmitted
herein, any meterials or any other informallon and materials provided by either party in connectlon with this Agresment that arg identifled or marked
as confidentlal or are othemwise reasonably understood fo be confidentlal. Notwithstanding tha furegoing, Customer may disclose the contenl of the
Master Service Agraement to the extent required by applicable law, ruls or regutation. () Soliware. If software is provided lo Customer heraunder,
TWG grants Custarner a fimted, non-exclusive and non-transferable licanga to use such software, In object code form onty, solely for the purpose of
using the Servica for Customer's intemal business puposes during the Term.

8. MONITORING, EQUIPMENT UPGRADES AND MODIFICATIONS. TWC shall have Ihe right, but not the obligation, to upgrade, modify and

enhance the TWC Equipment {including related firmware) and the Sarvice and take any aclion that TWC deems appropriale to protect the Service

and its faciliies. TWC also shall hava the right 1o add fo, madily or delete any provision of ihis Agreement {including the Terms of Use). TWC will

notify Customer of any material adverse change in this Agreement (including the Terms of Use) or Service descriplions by posting nolice of such

changs on the TWC web site or by emall, or, if applicable, in the appropriale TWC tanff, Inany event, if TWE modifies this Agraement (including the

Terms of Use) and such modificallon has a material adversa impact on Customer's ability to use the Service, Customer may, wilhin the thirty (30)
day pariod following the date of such modification, lerminate withoul penalty the Order relafingto the affected Service,

9. TERMINATION. Either parly may terminate this Agreement upon thirty (30} days wrillen nctice of the other party's malerial breach, provided that
such malerial breach is not curad within such thiry (30) day pericd. In addition, in the event ihat Customer fails to comply with any applicable laws
of regutations, the lerms of this Agreement, or the Terms of Use, TWC may suspand or discontinue Customer's Sarvice In whols or in part without
advance notice, In addition, TWC may immediately suspend Customer's o its End User's use of the Service if such use Is determined by TWC, al
fls sole discrelion, 1o be resulting in a maiedal degredation of the TWC network, unill such fime as such degradation has been remedied. In the
avent of a suspansion, TWC may require a reconnact charge to restart the suspended Service. Upon the lermination or expiration of his
Agreement; (a) TWC's obligallons hereunder shall cease; () Customer promplly shall pay &l amounts dus and owing 1o TWC for Service dalivered
prior to the dale of termination or expiralion and any applicable dsinstalialion fee, if any; (¢} Customer promptly shall cease all use of any software
provided by TWC hereunder, and shall relum such software to TWC; and (d) Customer shal rium to TWE or permit TWC to remova, in TWC's sole
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?@ TIME WARNER CABLE

16,

11.

12

13,

14,

iness Class

discretion, the Equipment I the same conditlon as when recelvad, ordinary wear and lear excepled, Gustomer shall be fesponsible for relmbursing
TWC for the repait or replacement, at TWC's discrelion, of any Equipment nol retumed In accordance with Ihis secfion, . fn addiion,
notwithstanding anything to the conltrary herein, upon early terminalion of an Order by Customer for any reason ather than as sel forth in Secllon
S(a) or 9(b) above or by TWC for any reason set forth in Section 9(a) or 8{b) above, Customer shall, at TWC's discretion, (1) promptly pay TWC 8
lermlnqlion fee eqqal 0 the Service Charges that would have been due for tha remalnder of the inltlal Term or the then-curent rencwal term
{exclusiva of any discount previously recelved hy Customer) o (2} relmburse TWC for al volums, term or ather discounts and credits provided in
anticipation of ful performance of Customer's obfigations, as appicable, and any unpaid postion of the Instalation fee set forth i the applicable

Order(s). The foragaing shall be in addillon to any other rights and remedias that TWC may have undsr this Agraemant or al taw or aquity refaling 0
Customar's materal braach, '

INDEMNIFICATION. Excepl to the exient prohibited by spplicable law, ruls or regutallon, Gustomer agrees to defend, indemnlfy 2nd hoid
hatmlsss TWC, its affiistes, Its service providers and suppliers and thelr respeclive officers, dreclors, employees and agants, from and against &
clalms, llabillies, demages and expensas, including allomeys’ and olher professlonals’ fees, erlsing out of o relating to () the use of the Senke,
including but no timited to a breach of Secllon 4 hereln; (i) any fess, fines or penalties Incured by TWC as sel forth in Section 6.1 hereln; (i)
breach of the lerms govemning any use of music service provided as part of the Service of (v) parsona! Injury or property damage caused by the
negligence or w:lr_ful misconduct of Customer or its employees or agents. Without timlting (he foregoing, this shall not be deemed to be a walver of
soverelgn Immunity or any olher third parly defense avallable fo Customer, TWC agraes o defand, indemnify and hold harmless Cuslomer, its
affilates, its service providars and suppliars and thelr respeciive officers, directors, employees and agents, from and agalnst all claims, labiliies,

damagaes and axpenses, Including attorneys' and other professlonels’ feas, arising out of or relating to personal Injury of tangibia property damage
caused by the negligence or wiliful misconduct of TWC or its employees or agents,

DISCLAIMER OF WARRANTY. CUSTOMER ASSUMES TOTAL RESPONSIBILITY FOR USE OF THE SERVICE AND ¥HE INTERNET AND
ACCESSES THE SAME AT ITS OWN RISK. TWC EXERCISES NO CONTROL OVER AND HAS NO RESPONSIBILITY WHATSOEVER FOR THE
CONTENT TRANSMITTED OR ACCESSIBLE THROUGH THE SERVICE OR THE INTERNET OR ACTIONS TAKEN ON THE INTERNET AND
TWC EXPRESSLY DISCLAIMS ANY RESPONSIBILITY- FOR SUCH CONTENT OR ACTIONS. EXCEPT AS SPECIFICALLY SET FORTH
HEREIN, THE SERVICE AND RELATED EQUIPMENT AND/OR OTHER MATERIALS USED 1N CONNECTION WITH THE SERVICE, IF ANY,
ARE PROVIDED WITHOUT WARRANTIES OF ANY KIND, EITHER EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTIES
OF TETLE, NONINFRINGEMENT, SYSTEM INTEGRATION, DATA ACCURACY, QUIET ENJOYMENT, MERCHANTABILITY OR FITNESS FORA
PARTICULAR PURPOSE. NO ADVICE OR INFORMATION GIVEN BY TWC, ITS AFFILIATES OR ITS CONTRACTORS OR THE!R RESPECTIVE
EMPLOYEES SHALL CREATE ANY WARRANTY. TWC DOES NOT REFRESENT OR WARRANT THAT THE SERVICE WILL MEET
CUSTOMER'S REQUIREMENTS, WILL PREVENT UNAUTHORIZED ACCESS BY THIRD PARTIES, WILL BE UNINTERRUPTED, SECURE OR
ERROR FREE OR THAT ANY MINIMUM TRANSMISSION SPEED IS GUARANTEED AT ANY TIME. IN ADDITION, CUSTOMER
ACKNOWLEDGES AND AGREES THAT TRANSMISSIONS OVER THE INTERNET MAY NOT BE SECURE. CUSTOMER FURTHER
ACKNOWLEDGES AND AGREES THAT ANY MATERIAL AND/CR DATA UPLOADED, DOWNLOADED OR OTHERWISE OBTAINED THROUGH
THE USE OF THE SERVICE 1S DONE AT CUSTOMER'S OWN DISCRETION AND RISK AND THAT CUSTOMER WILL BE SOLELY
RESPONSIBLE FOR ANY DAMAGE TO CUSTOMER'S COMPUTER SYSTEM OR LOSS OF DATA THAT RESULTS FROM THE UPLOADING,
DOWNLOADING OR OTHER TRANSMISSION OF SUCH MATERIALS AND/OR DATA. IN ADDITION, CUSTOMER ACKNOWLEDGES AND
AGREES THAT TWC'S THIRD PARTY SERVICE PROVIDERS DO NOT MAKE ANY WARRANTIES TO CUSTOMER UNDER THES AGREEMENT,
AND TWGC DOES NOT MAKE ANY WARRANTIES ON BEHALF OF SUCH SERVICE PROVIDERS UNDER THIS AGREEMENT, EXPRESS OR
IMPUED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR
PURPOSE, NON-INFRINGEMENT, SYSTEM INTEGRATION, DATA ACCURACY OR QUIET ENJOYMENT.

LIMITATION OF LIABILITY. IN NO EVENT SHALL TWC BE LIABLE TO CUSTOMER OR TO ANY THIRD PARTY FOR ANY INCIDENTAL,
INDIRECT, CONSEQUENTIAL, SPECIAL OR PUNITIVE DAMAGES ARISING QUT OF OR RELATING TO THIS AGREEMENT, REGARDLESS
OF WHETHER OR NOT TWC HAD BEEN ADVISED OF THE POSSIBILITY OF SUCH DAMAGES. THE AGGREGATE LIABILITY QF TWC TO
CUSTOMER FOR ANY REASON AND ALL CAUSES OF ACTION ARISING OUT OF OR RELATING TO THIS AGREEMENT (INCLUDING, BUT
NOT LIMITED TO, CONTRACT, TORT (INCLUDING NEGLIGENCE) AND STRICT PRODUCT LIABILITY) SHALL BE LIMITED TO THE FEES
PAID BY CUSTOMER UNDER THIS AGREEMENT IN THE SIX (6) MONTHS PRECEDING THE DATE THE CLAIM ARISES.
NOTWITHSTANDING THE FOREGOING, THE AGREGTE LIABILITY OF TWC FCR PERSONAL INJURY OR TANGIBLE PROPERTY DAMAGE
CAUSED BY THE NEGLIGENCE OR WILLUL MISCONDUCT OF IT8 EMPLOYEES OR AGENTS SHALL BE LIMITED TO TWC'S INSURANCE
COVERAGE FOR SUCH CLAIMS. IN NO EVENT SHALL TWC'S AFFILIATES, THIRD PARTY SERVICE PROVIDERS OR SUPPLIERS HAVE
ANY LIABILITY TO CUSTOMER HEREUNDER,

FORGCE MAJEURE, TWC shall have no liabillly to Gustomer hersunder due to clrcumslances bayond its control, incirding, but not limited to, acts
of God, terrorism, flood, fiber culs, acts or omissions of other carrers, nalural disaster, regulation or governmental acts, fire, civil disturbance, slrks,
weather, any unauthorized access to o7 desirucion or modification of the Service, In whels or in part, any failure of heat, alr conditioning, or power
supply, or act or faflure Lo act of Customer or any third party using the Service.

DISCLOSURE OF GUSTOMER INFORMATION, Cuslomer's privacy interests, including Cusiomer's abliity to limit disclosure of certain
information to third partics, are addressed by, among other laws, the Federal Cable Communicalions Act (the “Cable Act’) and ths Electronic
Communicallons Privacy Act. Personally identifiable Information that may be collected, vsed o digclosed in accordance with applicatls laws Is
describad in the Subscriber Privacy Nollce provided by TWC in writing, which Is incorporated herein by reference, Customer acknowladges receipt
of the Subscriber Privacy Nolice. n addilion to the foregoing, Customer heraby acknowledges and agraes that TWC may disclose Cuslomer's and
its employees' personaily Identifiable information as required by law or regulatton or by (he American Registry for Internet Numbers ('ARIN') or any
sirmilar agency. In addition 1o actions and disclosures specifically authorized by faw o staluts or suthorized elsewhers In this Agresment, TWC shall
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have the right (excapt where prohibited by law notwithsianding Customer ok fhe obligatton, 1o disclose any Information 1o protect ts
fighis, poperty snclor aparasons, Y ng 6r's conssnt), but n Igalton, y prot

or whera clreumsta . is to such
acllons o GiSClosUres. nees suggest that ndividual or public safety I8 In peril. Customer hareby consen

15. REGULATORY AND LEGAL CHANGES, POLE ATTACHMENT AND CONDUIT CHARGES, TARIFFS. In the avent of any change in

applicable law, regutation, declslon, rule or order, 'neluding wilhout limitalion any niew applicaion of of Increasa In universal senvice fees or other
govemmant or quasi-government-imposed cherges thal increases the costs or other termss of TWC's dellvery of Service to Gustomer, ar, in the evenl
of any Increase in pale attachment or condult charges applicable to any facilltles used by TWCin providing the Service, Customer acknowledges and
agrees that TWG may pass through to Customer any such increased faes or costs, but only 10 the extent of the actual increase, provided TWC
notlfies Cuslomer at least thirty (30) days in advance of ihe increase. In such case, and if sich increase malerially increases the feas of charges
dus by Custgmar hereunder for the applicable Service, Customer may, within thirly (30) days alter nolification of such incraase, tenrinale the
affectod Service without Incutring termination Fabiity, provided Customer notffies TWC at least filteen (16) days in advance of Customer's requested
termination date. Furihier, In the event that TWC is required to fils tarlffs or rate schedules wih a regulalory agency or ofherwise publish s rates in
accordance wilh regulatory agency rules o policles fespecting the deflvery of the Service o any portion thereof, and TWG s required under
applicable law to apply those rales to Customar's purchase of Service under this Agreement, then tha lerms sl forth in the applicable tariff of cale
sche_dule shall govem TWC's delivery of, and Customer's usa or consumpiion of the Service. i addition, if TWC defermines that offerig or
providing the Service, or any part thereof, has bacome Impracticable for legal or regulatory reasons of clrcumslances, then TWG may terminale Ihis

Agresment as 1o any or all of the Service and may termingte any alfected Orders, wilhout Habllily by giving Customer thirty (30) days prior wiitten
notlee or any such notice as is required by law or regulation applicable to such determinialion.

15.1 This Agreemant, its Attachments and the Order(s) are subject 10 &l applicable fedsral, stale of local laws and reguiations t effect in the
relevant jurisdiction(s) in which TWG provides the Services. f any provislon of this Agresment, it's Attechiments, or the Order(s) contriavene or
are in conflict with any such fzw or regulation, then the terms of such law or regulation shall 1ake priorlly over the refevant provision of this
Agreament, lts Attachments, and/or the Order(s). If the ralevant faw or regulation applles to soms but not &l of the Service(s) being provided
hereunder, then such taw or regulation witt take priorily over the relevant provislon of this Agreement, i's Attachments, and the Order{s) only for
purposes of those Service(s) to which the law or regulalion applies. Except as explicily stated in this Agreement, nothing contained in his

Agraement shall consiitute a walver by TWC of any rights under applicable laws o regulations pertaining 10 the Installation, eperation,
malntenance or removal of the Services, facilities or equipment,

16. ENTIRE AGREEMENT. This Agreemen, including withaut limilalion &l Attachments that are altached herefo and incorporated harein by this

reference, sels forth the entite agregimant between the Pariles with respact to the subject malier hersof and supersedes alt previous wiitlen or oral
agreaments or representations batween (he Pariies with respect 1o such subject maliar.

17 ORDER OF PRECEDENCE. Each Service shall be provisioned purauant to the terms and conditions of this Agreement. In the avant thal TWG
pemils a Customer 1o use its own standard purchase crder form to order the Service, the Parlies hereby acknowledge and agree that the tems and
conditlons hergof shall prevail notwithstanding any variance with the terms and conditions of any purchase order submitted by Customer, and any
ditferant or addilional tems sontalined in such purchase order shall have no force or effect, To he extent that the lerms of any Attachment or Order
ara inconsistent with the ferms of this Agreement, the terms of this Agreemant shall control,

18, COMPLIANCE WITH LAWS. As between the Parties, TWC will obtain and maintain at iis own expense all licenses, approvals and requistory
authority required by law with respect to TWC's operation and provision of the Services a contemplated herein, and Customer wilt oblain and
melntain at lis own expense all license, approvals and regulatory authority required by law with respect lo Customer's use of the Services as
contemplated hereln, Unless specified otherwise In this Agresment, each Parly will give all notices, pay all faes and comply with &l laws,
ordinances, rules and regulations relating to its perfrmanca obligalions specified herein.

18, MISCELLANEOUS. This AGREEMENT SHaLL be governed and construed In accordance whh (he laws of the Commonwealth of Kentucky, excluding
its conflicts of law princlples. Each parly hereto consents to the persanal juriadiction of the Commonwealth of Kentucky and voluntarity submits 1o the
Jurisdiction of the courts sitting In the County of Fayette In any acilon or proceeding with respect 1o this agreement, including Federal District courts of
such stata, In the avent that any porion of this Agreement I held to be invelid or unenforceable, the invalid or unenforceable portion shall ba
construed in accordance with applicable law as nearly as possible to refiect the original intentions of the parlies sat forth hareln, and the remainder of
this Agreement shall remain in full force and effect. No walver of any breach or default hereunder shall be deemed to be 2 waiver of any preceding
or subssequent breach or default, Nelther party shall assign this Agreament without the prlor written consent of the other party, which consent shal
not be unreascnably withheld or delayed, and any assignment in violation of this Section shall be null and veld. TWC may assign fis rights and
obligations undar this Agreement, including without Bmiation, in whole or in part, to any Time Wamer Cable Inc. affiiated party without the pror
wrltten appraval of o notice to Customer. Nalther parly shall make a press release, public ainouncement or other public statements regarding thls
Agreement without the other party's prior wiilten consent. All claims undar this Agreement must ba inlliated not later than twa yaars after the claim
arose. There are no thitd party beneficlaries to this Agresment. Customner understands and agrees that, regardiess of any such assignment, the
rights and obligations of TWC heraln may acorue to, or be fufilled by, any TWC afffiate, as wall as by TWC andfor its subconiractors. The parlies to
this Agresmant ate Independsnt contractors. Any nollce under this Agreement shall be given in writing and shall be deemed io have bsen given
when actually recelved by the other parly. Notices shail be delivered to Cuslomer and TWE at the respective addresses sel forth above, or to such
other address s is provided by ona pary to the other in writing. The provisions of Seclions 4, 7, 8, 9 and 13 shail survive the lermination o
axpiration of (his Agreament. No modification of any provision of this Agreement shall ba valid unless set forlh in & written instrument signed by both
parios, This Agreament may ba executed In counterparts, each of which shall be desmed en original and ali of which together shall consiituts one
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and the same instrument, Nofwithstandi

agent of such party) may disclose to any and all persons,
malerials of any kind (including opinions and other tax ana
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ng anything hereln fo the contrary, any party to this Agreement {and each employas, representallve, or olher

without Imitation of any kind, the lax treaiment and tex sirusture of the transaction and &l
lyses) that are provided io the parly relating lo such fax treatment and tax structure.
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