CONTRACT #86-2013 R 59.2013

PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the :191& day of March, 2013, by and between
Lexington-Favette Urban County Government, acting herein called "OWNER™ and E. C.
Matthews Co., Inc. doing business as a corporation located in the City of Lexington. County of
Favette. and State of Kentucky, hereinafier called "CONTRACTOR,”

WITNESSETIH: That the CONTRACTOR and the OWNER in consideration of One bhundred
twenty six thousand sixty Dollars and No Cents ($ 126,060.00) quoted in the proposal by the
CONTRACTOR, dated August 27, 2012, hereby agree to commence and complete the
construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment. tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the
said project in accordance with the conditions and prices stated in the Proposal, the General
Conditions, and the Special Conditions of the Contract. the Specifications and Contract
Documents therefore as prepared by Kinzelman, Kline Gossman, LLC and Strand Associates,
Inc.. ENGINEERS’S consultants for the Lexington Downtown Streetscape Phase One. Site

Amenities Package — Main Street & Cheapside project.

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as ninety (90) calendar days. The time shall begin ten
(10) davs after the CONTRACTOR is given the Notice to Proceed with the Work.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the
OWNER pending the availability of funds. The order of construction will be determined by the
Fngineer after consultation with the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees 1o pay the CONTRACTOR in current funds for the performance of the

Contract. as quoted in the proposal, subject to any additions and deductions. as provided therein.
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5. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract. as provided i accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final pavment shall be due within ninetv (90) davs afler completion of the Work. provided the
Worlk be then fully completed and the Contract fully accepied.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory 1o the
Fngineer that all pavrolls. material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantiallv completed, full completion thereof is materially delayed
threugh no fault of the CONTRACTOR., and the ENGINEER so certifies. the OWNXNER shall upon
certificate of the ENGINEER, and without ternunating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final pavment. excepl that 1t shall not consurute a waiver of
clalums.

7. THE CONTRACT DOCUMENTS

The Advertusement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, and Proposal, and Plan Drawings form the Contract. and they are fully a part of the
Contract as 1f hereto attached or herem vepeated.

8. EXTRA WORK

The OWNER, without invalidating the Contract, may order extra work or make changes by altering.
adding 1o or deducung from the Work. the Contract Sum being adjusted accordingly.  All such
Work shall be executed and paid for in accordance with the General Conditions. which 1s a part of
this Contract.

9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUNENTS):
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SECTION

NO.

Ay
VI
VI
IX

SPECIFICATIONS

TITLE

Advertisement for Bids
Information for Bidders

Form of Proposal

General Conditions

Special Conditions

Contract Agreement
Performance and Payment Bonds
Addenda

Technical Specifications

Division 1 - General Requirements

010100
G121 00
G122 00
012500
100
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o
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I
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1Y)

Summary of Work

Allowance

Unit Prices

Alternates

Project Management and Coordination
Construction Progress Documentation
Photographic Documentation
Submitial Procedures

(Quality Requirements

Temporary Facilities and Controls
Execution

Closeout Procedures

Division 2 - Site Work

024119

Selective Demolition

Division 3 - Concrete

0353000

Cast-in-Place Concrele

Division 4 — Masonry

04 43 00

Stone Masonry
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Division 5 — Structural Steel Framing
051200 Structural Steel Framing w3
Division 8 — Glazing

08 8010 Point Supported Glazing Svstem 1thru 5

Division 10 — Specialties

107343 Transit Shelter 1 thru 2
1090 00 Signage and Graphics I'thru 2

Division 26 — Electrical

26 57 00 Electrical ] thru 4
Division 31— Earthwork
31 2000 Earthwork 1 thru 18

Division 32 — Site Work

521315 Concrete Paving ] thru 12
321373 FPavement Joint Sealants 1 thiu 3
APPENDIX A Standard Drawings

PLAN DRAWINGS —

GI-1.0 — Cover Sheet

GI-1.1 — Index of Sheets | Kev Map

Gi-1.2 — General Notes

LL-9.0M3 - Main Sireet Layoui Sheets
LL-1.0C - Cheapside Layout Sheets

LS-1.0 - Secondary Identity Marker Details
LS-2.0 - Transit Shelter Details

LS-2.1 - Transit Shelter Details

L§-3.0 - Cheapside Bench Details

CA-5



INWITNESSETH WHEREQ) . the parties hereto have exccuted this Contract as of the date and
vear above written.

{Seal) Leximgton-Favette Urban County Government.
Lexingion. Kentucky
{Chaner)

ATTEST:
%AMM BY: fﬂﬂn

Clerk of the Urban ¢ County Council U M

"‘i\x{%ﬁ]essj E@;Q B - -.(Tit]e_) . K

(Seal) E. C. Matthews Co., Inc,
(Contractor)

AN .
%’h/( Mtﬂ/ o B}': ( f Y L {,,, uﬁ -
u (Secretary)*

President
{(T1tle)

{(Witnes§

2265 Harrodsburg Road
_Lexington KXY 40504

{Address and /1p Code)

IMPORTANT: *Strike out any non-applicable terms.

Seeretary of the Owner should atiest. 1 the CONTRACTOR is corporation,
Secretary should attest. Give proper title of cach person-executing Contract.
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THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A312

Payment Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Addrass): SURETY {Name and Principal Place of Business}:
E.C. Matthews Company, Inc. Western Surety Company

2265 Harredsburg Road 9900 Corporate Campus Drive Ste. 2800
Lexington, KY 40504 Louisville, KY 40223

OWNER (Name and Address). Lexington Fayette Urban County Government
200 East Main Street
Lexington KY 40506

CONSTRUCTION CONTRACT
Date: 03/18/2013
Amount: One Hundred Twenty Six Thousand Sixty Dollars and No Cents ($126,060.00)
Description (Name and Location): Lexington Downtown Streetscape Phase One, Site Amenities Pakcage
Main Street & Cheapside project.

BOND
Date (Not earlier than Construction Contract Date): 03/18/13
Amount: One Hundred Twenty Six Thousand Sixty Dollars and No Cents ($126,060.00}

Modifications to this Bond: ONone See Page 6
CONTRACTOR AS PRINCIPAL SURETY
Company: E.C.Matthews Company, Inc.{Corporate Seal} Company: Western Surety Company
Q {Carporate Seal)
Signature: —\(‘ T 1 “en Signature: __ & - ;C,_, L B\’_‘
Name and Title: Name and Title: Tonia C. Kennedy \
Attorney-In-Fact o

(Any additional signatures appear on page 6)

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer
Roeding Group Insurance or other party}).

1056 Wellington Way, Ste. 130

Lexington, KY 40513

859-296-4580

ALA DOCUMENT A312 » PERFORMANCE BOND AND PAYMENT BOND « DECEMBER 1984 ED. « AIA ®
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE , N W WASHINGTON, D C. 20006 A312-1984 4
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1 The Contractor and the Surety, jointly and severally, bind
themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor,
materials and equipment furnished for use in the
performance of the Construction Contract, which is
incorporated herein by reference.

2 With respect to the Owner, this obligation shall be nult
and void if the Contractor:

2.1 Promptly makes payment, directly or indirecty, for
all sums due Claimants, and

2.2 Defends, indemnifies and holds harmless the Owner
from claims, demands, liens or suits by any person or
entity whose claim, demand, lien or suit is for the
payment for labor, materials or equipment furnished for
use in the performance of the Construction Contract,
provided the Owner has promptly notified the Contractor
and the Surety (at the address described in Paragraph
12) of any claims, demands, liens or suits and tendered
defense of such ¢laims, demands, liens or suits to the
Contractor and the Surety, and provided there is no
Owner Default.

3 With respect to Claimants, this obligation shall be null
and void if the Contractor promptly makes payment, directly
or indirectly, for all sums due.

4. The Surety shall have no obligation to Claimants under
this Bond until:

4.1 Claimants who are employed by or have a direct
contract with the Contractor have given notice to the
Surety (at the address described in Paragraph 12} and
sent a copy, or notice thereof, to the Owner, stating
that a claim is being made under this Bond and, with
substantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract with
the Contractor:

.1 Have furnished written notice to the Contractor
and sent a copy, or notice thereof, to the
Owner, within 90 days after having last
performed labor or last furnished materials or
equipment included in the claim stating, with
substantial accuracy, the amount of the claim
and the name of the party to whom the
materials were furnished or supplied or for
whom the labor was done or performed; and

.2 Have either received a rejection in whole or in
part from the Contractor, or not received within
30 days of furnishing the above notice any
communication from the Contractor by which
the Conifractor has indicated the claim wili be
paid directly or indirectly; and

.3 Not having been paid within the above 30
days, have sent a written notice to the Surety
(at the address described in Paragraph 12)
and sent a copy, or notice thereof, to the
Owner, stating that a claim is being made
under this Bond and enclosing a copy of the
previous written notice furnished to the
Contractor.

5 If a notice required by Paragraph 4 is given by the
Owner to the Contractor or to the Surety, that is sufficient
compliance.

6 When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the Surety's
expense take the following actions:

6.1 Send an answer to the Claimant, with a copy to the
Owner, within 45 days after receipt of the claim, stating
the amounts that are undisputed and the basis for
challenging any amounts that are disputed.

6.2 Pay or arrange for payment of any undisputed
amounts.

7 The Surety’s total obligation shail not exceed the amount
of this Bond, and the amount of this Bond shall be credited
for any payments made in good faith by the Surety.

8 Amounts owed by the Owner to the Contractor under the
Construction Contract shall be used for the performance of
the Construction Contract and to satisfy claims, if any, under
any Construction Performance Bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree
that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations
of the Contractor and the Surety under this Bond, subject to
the Owner's priority to use the funds for the completion of
the work.

9 The Surety shall not be liable to the Owner, Claimants or
others for obligations of the Contractor that are unrelated to
the Construction Contract. The Owner shall not be liable for
payment of any costs or expenses of any Claimant under
this Bond, and shall have under this Bond no obligations to
make payments to, give notices on behalf of, or otherwise
have abligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

11 No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent
jurisdiction in the location in which the work or part of the
work is jocated or after the expiration of one year from the
date {1) on which the Claimant gave the notice required by
Subparagraph 4.1 or Clause 4.2.3, or (2) on which the last
labor or service was performed by anyone or the last
materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If
the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties as
a defense in the jurisdiction of the suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor shall
be mailed or delivered to the address shown on the
signature page. Actual receipt of notice by Surety, the
Owner or the Contractor, however accomptished, shall be
sufficient compliance as of the date received at the address
shown on the signature page.

13 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond
conflicting with said statutory or legal requirements shall be
deemed deleted herefrom and provisions conforming to such
statutory or cther legal requirement shall be deemed
incorporated  herein. The intent is that this

AlA DOCUMENT A312 » PERFORMANCE BOND AND PAYMENT BOND « DECEMBER 1984 ED. « AIA®

THE AMERIGAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE . N.W., WASHINGTON, D.C. 20006

THIRD PRINTING » MARCH 1987

A312-1984 5



Bond shall be construed as a statutory bond and not as a
comnion law bond.

14 Upon request by any person or entity appearing to be a
potential beneficiary of this Bond, the Contractor shall
promptly furnish a copy of this Bond or shail permit a copy
to be made.

15 DEFINITIONS

15.1 Claimant. An individual or entity having a direct
contract with the Contractor or with a subcontractor of
the Contractor to furnish labor, materials or equipment
for use in the performance of the Contract. The intent
of this Bond shall be to include without limitation in the
terms “labor, materials or equipment’ that part of
waler, gas, power, light, heat, oil, gasoline, telephone
service ar rental equipment used

in the Construction Contract, architectural and
engineering services required for performance of the
work of the Contractor and the Contractor's
subcontractors, and all cother items for which a
mechanic's lien may be asserted in the jurisdiction
where the labor, materials or equipment were
furnished.

15.2 Construction Contract: The agreement between
the Owner and the Contractor identified on the
signature page, including all Contract Documents and
changes thereto.

15.3 Owner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the
Contractor as reguired by the Construction Contract or
to perform and complete or comply with the other
terms thereof.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: Paragraph 6 of this Bond is deleted in it's entirety and replaced with

the following provision:

Within a reasonable time (1) after the Claimant has satisfied the conditions of Paragraph 4 and (2)
after the Surety has reviewed all supporting documentation it requested to substantiate the amount of the claim, the Surety shall
pay or arrange for payment of any undisputed amounts, Failure of the Surety to satisfy the above requirements shall not be
deemed a forfeiture or waiver of the Surety’s or the Contractor's defenses under this Bond or their right to dispute such claim.
However, in such event the Claimant may bring suit against the Surety as provided under this Bond.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.}

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)

Signature:
Name and Title:
Address:

Signature:
Name and Title:
Address:

SURETY
Company: (Corporate Seal)
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know AN Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Rob Hoenscheid, Tonia C Kennedy, Individually

of Lexington, KY, its true and lawful Attomey(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf

bonds, undertakings and other cbligatory instruments of similar nafure
- In Unlimited Amounts -
and 1o bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attorney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attotney is made and executed pursuant 10 and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporaion.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents Lo be signed by its Vice President and its corporate seal to be
hereto affixed on this 19th day of October, 2012.
WESTERN SURETY COMPANY

aul T. Bruflat, Vice President

State of South Dakota s
County of Minnehaha

On this 19th day of October, 2012, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument: that he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires J. MOHR )
June 23, 2015 :35‘#“:&”.&'55‘ d _7,}/)
/] " J. Mohr, Notary Public

CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in

force, and further certify that the By-Law of the corporation printed on the reverse hereof is still in force. In testimony whereof [ have hereunto subscribed

my name and affixed the seal of the said corporation this ! 8 r \ day of 'VL‘\QJF-C [,.‘ ) M

WESTERN SURETY COMPANY

-

/7 M= L. Nelson, Assistant Secretary

Form F4280-7-2012



Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the vatidity of any bonds, policies, undertakings, Powers of Attorney or other abligations of the

corperation. The signature of any such officer and the corporate seal may be printed by facsimile.



THE AMERICAN INSTITUTE OF ARCHITECTS

AlA Document A312

Performance Bond

Any singular reference to Contractor, Surety, Owner or other party shall be considered plural where applicable.

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business).
E.C.Matthews Company, Inc. Western Surety Company

2265 Harrodsburg Road 9900 Corporate Campus Drive Ste. 2800
Lexington, KY 40504 Louisville, KY 40223

OWNER (Name and Address): Lexington Fayette Urban County Government
200 East Main Street
Lexington KY 40506

CONSTRUCTION CONTRACT
Date: 03/18/2013
Amount: One Hundred Twenty Six Thousand Sixty Dollars and No Cents ($126,060.00)
Description (Name and Location): Lexington Downtown Streetscape Phase One, Site Amenities Package -
Main Street & Cheapside project.

BCND
Date (Not earlier than Construction Contract Date): 03/18/2013
Amount: One Hundred Twenty Six Thousand Sixty Dollars and No Cents ($126,060.00)
Modifications to this Bond: None [ See Page3

CONTRACTCR AS PRINCIPAL SURETY
Company: E.C Matthews Company, Inc. (Corporate Seal) Company: Western Surety Company

o S
Signature: -] M~ —— { el Signature: “.**—-:;5 C @—K

Name and Title: Name and Title: Tonia C. Kennedy
Attorney-In-Fact

(Any additional signatures appear on page 3)

{Corporate Seal)

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER: OWNER'S REFRESENTATIVE (Architect, Engineer or
Roeding Group Insurance other party):

1056 Wellington Way, Ste. 130

Lexington, KY 40513

859-296-4580

AlA DOCUMENT A312 » PERFORMANCE BOND AND PAYMENT BOND = DECEMBER 1984 ED. = AIA ®
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1 The Contractor and the Surety, jointty and severally, bind
therhselves, their heirs, executors, administrators,

successors and assigns to the Owner for the performance
of the Construction Contract, which is incorporated herein
by reference.

2 If the Contractor performs the Construction Contract, the
Surety and the Contractor shall have no obligation under
this Bond, except to participate in conferences as provided
in Subparagraph 3.1.

3 If there is no Owner Default, the Surety’s obligation
under this Bond shall arise after:

3.1 The Owner has notified the Contractor and the
Surety at its address described in Paragraph 10 below
that the Owner is considering declaring a Contractor
Default and has requested and attempted to arrange a
conference with the Contractor and the Surety to be
held not later than fifteen days after receipt of such
notice to discuss methods of performing the
Construction Contract. If the Owner, the Cantractor and
the Surety agree, the Contractor shall be allowed a
reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s
right, if any, subsequently to declare a Contractor
Default; and

3.2 The Owner has declared a Contractor Defauit and
formally terminated the Contractor's right to complete
the contract. Such Contractor Default shall not be
declared earlier than twenty days after the Contractor
and the Surety have received notice as provided in
Subparagraph 3.1; and

3.3 The Qwner has agreed to pay the Balance of the
Contract Price to the Surety in accordance with the
terms of the Construction Contract or to a contractor
selected to perform the Construction Contract in
accordance with the terms of the contract with the
Owner.

4 When the Owner has satisfied the conditions of
Paragraph 3, the Surety shall promptly and at the Surety’s
expense take one of the following actions:

41 Arrange for the Contractor, with consent of the
Owner, to perform and complete the Construction
Confract; or

4.2 Undertake o perform and complete the
Construction Contract itself, through its agents or
through independent contractors; or

4.3 Obtain bids or negotiated propesals from qualified
contractors acceptable to the Owner for a contract for
performance and completion of the Construction
Contract, arrange for a contract to be prepared for
execution by the Owner and the contractor selected
with the Owner's concurrence, to be secured with
performance and payment bonds executed by a
qualified surety equivalent to the bonds issued on the
Construction Contract, and pay to the Owner the
amount of damages as described in Paragraph 6 in
excess of the Balance of the Contract Price incurred
by the Owner resulting from the Contractor's default; or

4.4 Waive its right to perform and complete, arrange
for completion, or obtain a new contracter and with
reasonable promptness under the circumstances:

.1 After investigation, determine the amount for

which it may be liable to the Owner and, as
soon as practicable after the amount is
determined, tender payment therefor to the
Owner; or

.2 Deny liability in whole or in part and notify the
Owner citing reasons therefor.

5 If the Surety does not proceed as provided in Paragraph
4 with reasonable promptness, the Surety shall be deemed
to be in default on this Bond fifteen days after receipt of an
additional written notice from the Owner to the Surety
demanding that the Surety perform its obtligations under
this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the surety proceeds as
provided in Subparagraph 4.4, and the Owner refuses the
payment tendered or the Surety has denied liability, in
whole or in part, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor's right to
complete the Construction Contract, and if the Surety
elects to act under Subparagraph 4.1, 4.2, or 4.3 above,
then the responsibilities of the Surety to the Owner shall
not be greater than those of the Contractor under the
Construction Contract, and the responsibilities of the
Owner to the Surety shall not be greater than those of the
Owner under the Construction Contract. To the limit of the
amount of this Bond, but subject to commitment by the
Owner of the Balance of the Contract Price to mitigation of
costs and damages on the Construction Contract, the
Surety is obligated without duplication for:

6.1 The responsibilities of the Contractor for correction
of defective work and completion of the Construction
Contract;

6.2 Additional legal, design professional and delay
costs resulting from the Contractor's Default, and
resulting from the actions or failure to act of the Surety
under Paragraph 4; and

6.3 Liquidated damages, or if not liquidated damages
are specified in the Construction Contract, actual
damages caused by delayed performance or non-
performance of the Contractor.

7 The Surety shall not be liable to the Owner or others for
obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract
Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on
this Bond to any person or entity other than the Owner or
its heirs, executors, administrators or successors.

8 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract or
to related subcontracts, purchase orders and other
obligations.

9 Any proceeding, legal or equitable, under this Bond may
be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and
shall be instituted within two years after Contractor Default
or within two years after the Contractor ceased working or
within two years after the Surety refuses or fails to perform
its obligations under this Bond, whichever occurs first. If
the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties
as a defense in the jurisdiction of the suit shall be
applicable.
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10 Notice to the Surety, the Owner or lhe Contractor shall
be ‘mailed or delivered to the address shown on the
signature page.

11 When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where
the construction was to be performed, any provision in this
Band conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions
conforming to such statutery or other legal requirement
shall be deemed incorporated herein. The inlent is that this
Bond shall be construed as a statutory bond and not as a
common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total amount
payable by the Owner to the Contractor under the
Construction Contract after all proper adjustments
have been made, including allowance to the
Contractor of any amounts received or to be received

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

by the Owner in seitlement of insurance or other
claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or
on behalf of the Contractor under the Construction
Contract.

12.2 Construction Contract: The agreement betwen
the Owner and the Contractor identified on the
signature page, including all Contract Documents and
changes thereto.

12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of the
Construction Contract.

12.4 Qwner Default: Failure of the Owner, which has
neither been remedied nor waived, to pay the
Contractor as required by the Construction Contract or
to perform and complete or comply with the other
terms thereof.

{Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL

Company: (Corporate Seal)

Signature:

Name and Title:
Address:

SURETY

Company: {(Corporate Seal)

Signature:
Name and Title:
Address:
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Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation
having its principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby

make, constitute and appoint

Rob Hoenscheid, Tonia C Kennedy, Individually

of Lexington, KY, its true and lawful Atiomey{(s)-in-Fact with full power and authority hereby conferred to sign, seat and execute for and on its behalf

bonds, undertakings and other obligatory instruments of similar nature
- In Unlimited Amounts -
and 1o bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said

Attomney, pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the By-Law printed on the reverse hereof, duly adopted, as indicated, by

the shareholders of the corporaion.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be
hereto affixed on this 19th day of Ociober, 2012.
WESTERN SURETY COMPANY

aul T. Bruflat, Vice President

State of South Dakota } .
County of Minnehaha

On this 19th day of October, 2012, before me personally came Paul T. Bruflat, to me known, who, being by me duly swom, did depose and say: that
he resides in the City of Sioux Falls, State of South Dakota; that he is the Vice President of WESTERN SURETY COMPANY described in and which
executed the above instrument; that he knows the scal of said corporation; that the seal affixed to the said instrument is such corporate seal, that it was so
affixed pursuant to authority given by the Board of Directors of said corporation and that he signed his name thereto pursuant to like authority, and

acknowledges same to be the act and deed of said corporation.

My commission expires i J. MOHR
June 23, 2015 -"" ';8’&'.2”;:’.?5:2“!
+ + ——g\ 7)/') W
v J. Mohr, Notary Public
CERTIFICATE

I, L. Nelson, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in
force, and further certify that the By-Law of the corporation printed on the reverse hegeof is still in force. In testimony whereof | have hereunto subscribed
my name and affixed the seat of the said corporation this ! §‘ ‘ *_dayof__} L(-{_;’\C L1 M

WESTERN SURETY COMPANY

L. Nelson, Assistant Secretary
Form F4280-7-2012



Authorizing By-Law

ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY

This Power of Attorney is made and executed pursuant to and by autherity of the following By-Law duly adopied by the shareholders
of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attomey, or other obligations of the corporation shall be executed in the
corporate name of the Company by the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other
officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary, or the Treasurer
may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings in the name of the Company.
The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the

corporation. The signature of any such officer and the corporate seal may be printed by facsimile.



