RESOLUTIONNO. _ 519 - 2008

A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR, ON BEHALF OF THE
URBAN COUNTY GOVERNMENT, TO EXECUTE A SERVICE AGREEMENT WITH

WEST GOVERNMENT SERVICES, FOR DATABASE ACCESS, AT A COST NOT TO
EXCEED $4,500.00.

BE IT RESOLVED BY THE COUNCIL. OF THE LEX%NGTON-FAYETI’E URBAN
COUNTY GOVERNMENT:

Section 1 - That the Mayor, on behalf of the Lexington-Fayette Urban County
Government, be and heareby is authorized and directed to execute the Service Agreement,
which is attached hereto and incorparated herein by reference, with West Governmant
Services, for database access.

Saction 2 - That an amount, not to excead the sum of $4,500.00, be and hereby is
approved for payment to West Govemment Services, from account # 1101-505806-71209,
pursuant fo the terms of the Agreement. _

Section 8 - That this Resclution shali becoms efiective on the date of its passage.

PASSED URBAN COUNTY COUNCIL:  July 7, 2009

MAYO I
ATTEST:

san Bl

CLERK OF UREAN COUNTY COUNCHL

PUBLISHED: mly 13, 2009-1t

AT POLICEOSH EDOXREGCON S D0C -




- 519-2009
West Government Services (“WEST™)
West Renewal/Conversion Form
610 Opperman Drive, P.O, Box 64313
8t. Paul, MN 33164-1803
Tel: 651/687-8000

WEST GOVERNMENT SERVICES
(FORMERLY CHOICEPOINT GOVERNMENT SERVICES LLC)
SUBSCRIBER RENEWAL/CONVERSION EORM AND SERVICE AGREEMENT
NOTE: INCOMPLETE OR INCORRECT INEORMATION MAY RESULT IN A PELAY OR DENJIAL OF YOUR FORM
To submlt your form: : :

1. Please type or print alf information requested and fax to mmmmuj&mmm___

2. TFor questions, please call: Representative Nama ____ GlepnMartin ____Phone 959-332.4355 10# 8217917

The informstion submitted on this Subscriber Renewal/Conversion Form and Service Agreemant (*Agreement”) will ba used to determine eligibility in accossing Infarmation

provided by West Government Services ("West'), West reserves the right to roject this Agresmant for any reasonwhat without explanation or recomse against Wast andfor
its amp'loye? or ni‘jﬂaan-, Additionally, the Subsscriber heml_:y auﬂwest {ndopondently verity tha information provided he . 1

WEST GOVERNMENT SERVICES ACCOUNT #: 17557
PURCHASE ORUER #:

AGENCY NAME: Lexington Pollce Department

MAIN OFFICE PHONE (NOT BXT ) MAINFRG: | WEBSITE (IF APPLICABLE): T
| §59-258-360 \ ! :

) CURREBE‘EE.I-ILYSICAL ADPRESS {P9 BOX OR PRNATE MAIL BOX NOT PFERMITTED): 150 East Maln Street

amvcledngles .[ SIATE: K¥ | ZIP CODE: 40507
B IF LOCATED AT THE ABOVE ADDRESS LESS THAN 90 DAYS, PROVIDE MOST RECENT PRICR ADDRESS RELOW
PHYSICAL ADDRESS (P.O. BOX OR PRIVATE MAIL BOX NOT PERMITTED): B
ey L , | sare: 21 CODE:
[ 1 West Goverument Secvices Products |
Product # of Userlds Totsl Mouthly Charges
CLEAR Investigator 2 $375
Contract Term: .July 1. 2009 to.June 30. 2010 3

Total Monthly Charges: 3375
bk As outlined in the Service Agreement, AutoTrack XP will continue 1o be available through September 30 2009 *»+

Total Monthly Charges {"Charges”) begin on the fisst day of the manth following the end date of Subscriber’s previous rate plan for those on a fixed rate plan and on the firgt dey of
the month following the date that Wess acespts Subscriber's order for those currently on o Iransactional rate plan (*Effective Date™). If he Subsciiber commits to a 12, 24 or 36
month term, the Cherges will be billed as set forth below. Upon conclusion of such term Charges will be billed thereafter ot up to then-current rates  Charges and Excluded
Charges may be modified as set forth in the Service Agreement

__ Subscriber’s Inktizls for 12 Month ¥erm Subscriber agrees to commit to a term of 12 months.

Subseriber's Inidals for 24 Month Yexm Subscriber agrees to commit 10 a termt of 24 months and the Charges for the second 12 months not to increase by more than
% over the Charges for the first 12 menths.

Subseribet’s Inltials for 26 Month Term Subscriber agrees to commit 10 a tera of 35 months and the Charges for the second 12 months not Lo increase by more than
5% over the Charges for the first 12 months and the Charges for the third (2 maenths rot to increase by mote than §% over the Charges for the second 12 months.
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Fixed rate pricing does not apply to coples of *Premiwn Reports”?
ateident reports (MVRs), (2) InflUSA Reponis,
Premimm Reporis, please nolily your account re

within AutoTrackXP, which currently consist of (1) National and Floride criminal records and motos vehicle )
and (3) Dun & Bradstesel Reports. The Premium Report optlons will ba fumed off to prevent access from the menu. If you require
preseatative bo have them invoiced in oddition to the fixed tata contract prica

Logaing of Accounts: Authorized law enforcement a
regarding this option, you may conlact
for Blind Logging All other entifies sh

_ Standard Logping

gencias may request thal account jog Jin information be ‘blind logged”. If you have questions
your account represenintive, Aulhorized faw enforcement agencics choosing biind logging initial where indicated
ould initial where indicated for Standard Logping

——-~ Blind Logglng {THIS CHOICE IS PERMITIED FOR AUTHORIZED LAW ENFORCEMENT AGENCIES ONLY)

_.._ If you Initialed Blind Logging as a law enforcement agency, you may request that access be limlted to certain 1P
addresses that you Identify, By Enitlaling Lo the space provided, you are requesting that access be limited to cerizin 1P
sddresses. .
I you elected Standard L ogging or BHnd Logging Himited to coriatn 1P addresses,
you have multiple IP addresses, please provide each IP 2ddross, Or,
provide all IP addresses may resnlt in problems aceessing data.

please provide below the internet protocel (1P} address, addresses or range of 1Ps, If
if your IP aduress Is a contiguous range of 1P addresses, please proviite the full range. Fallurc to

If you do not know your company’s TP address{es), try (ho Tollowing:
1. Contact your network adminisiration, fizawall or secnrity team

2 Contact your Internet Service Provider, ISP ¢i.e Cable, DSL, Satellite, ai¢ ) )
3 Tog on 1o www whatismyip com (NOTE: If you have multipte 1P addresses, this tool will only detect one TP address )
Noles (Internal Use Only):
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This Agreement is g'nterad into between West Government Sarvices and lts affiiates and subsidlaries (*WEST?), and the entity first set forth
herein (“Subscriber”) and shall replace any previous service agreements entered Into by the partles.
I SERVICE. WEST provides nationwide public record Information, document retrieval and related services {"Services”) using its proprietary

databases and information abtained from third parties (“Third Parties”) Subscriber hereby subscribes to Services for use as & factor in

making Its business decislons and agrees to pay to WEST the applicable rates and charges set forth herein. IF you are an exlsting
customer, AutoTrackXP services will not be avaitable after September 30, 2009

2. PERFORMANCE. WEST will use reasonable efforts to deliver Services requested by Subscriber and to access, update, augment and
maintain its compilation of infarmation gathered from selected public records and other sources used 'n the provision of Services
hereunder. Subscriber accepts all information “AS IS * West, may, at its option, exclude certaln product components and features from
the ptoducts and features set forth herein If West is contractually bound or otherwise required to do so by a contrlbutar of data or If the
product components or features are enhanced or released after the effective date of this agreement.  Subscriber’s access to and use of

any such excluded components and features shall be billed to Subscriber ak then current rates in addition to the Subscriber's Total
Monthly Charges.

TNy

SUBSCRIBER CREDENTIALS. Subscribar acknowledges and understands that WEST will only aliow Subscriber to access tha Servicas if
Subscribers credentials can be verified in accordance with WEST internal credentlaling procedures, including completion of a Vendor
Reference Release Form. Subscriber shall notify WEST. immediately of any changes to the Information on Subscribar's application for
Services and, if at any tima Subscriber no longer meets such procedures, WEST may terminate this Agreement

4. CHARGES TO SUBSCRIBER. Subscriber shall be responsible for payment for all Services obtalned through Subscriber's access

identification code. Payment by Subscriber is due and payable thirty (30) days from the date of Invoice. If payments are past due mare
than thirty (30) days from the date of involce, WEST may terminate this Agreement. Subscriber is responsible for payment of all
collection cests and attorney fees incurred by WEST through its effarts to collect on balanca(s) owed by Subscriber, All remittances shall
be sent to the “remit to” address on the involce Subscriber Is responsible for all excluded charges as Incugred which currently Includes
but is not timited to Premium Reports such as National and Florida criminat records and motes vehicle accident reports (MVRs), InfollSA
Reports, and Dun & Bradstreet Reports (“Excluded Charges™. WEST will review Subscriber's actual monthly charges based upon then-
current usage charges. In the avent Subscriber's actual chargas during a month exceed the then-current fixed rate monthly charges by
maore than three times, West may limit access to live gateways for the remalrder of the month.

OWNERSHEP. Subscriber acknowledges that WEST and/or Third Parties retain all_right, title, and Interest under applicable contractual,
copyright and related laws in the databases and Informatlon tontained therein and used to provide Services hereunder. Subscriber shall
use such information consistent with such right, title and Interest and notify WEST of any threatened or ackual infringemant thereof.

SUBSCRIBER USE LXMITATIONS - END USER. Subscriber acknowledges that this Agreement grants Subscriber a llmited Hcense in
exchange for payment of the fees and charges set forth herein, and Subscriber shali keep confldential and not reproduce, retransmit,
republish or otherwise transfer for commerclal purpose any Infermation that Subscriber receives from Sarvices, except to employees in the
United States of America whose dutles reasonably relate to the legitimate business purposes for which the Information Is requested.
Subscriber warrants that it is the end user of the Information, and agrees to Hmlt use and dissemination of Information from Services
salely to the business use(s) stated by Subscriber in the application and online, Subscriber acknowiedges that WEST Is providing data to
support Subscriber's own processes and decisions, and Subscriber should not deny any service or access based solely on data or rasults
provided by WEST. Subscriber is responsible for any denlal of services or access and Subscriber will not deny such service @i access
withaut first conducting an appropriata review and adjudication process.

7. SUBSCRIBER USE LIMITAYTIONS - FAIR CREDIT REPORTING ACT. Subscriber agrees not to use any WEST Services for consumer
credit purposes, consumer insurance underwriting, employment purposes, tenant scraening purposes, or for any other purpose(s) covared
by the federal Falr Credit Reporting Act {15 U.S C Sec. 1681 et seq) ("FCRA?) or similar state statute.

8. SUBSCRIBER USE LIMITATIONS - DRIVER’S PRIVACY PROTECTION ACT, Subscriber agrees to use any WEST data, which Is the

subject of this Agreement, In strict conformance with the Federal Drivers Privacy Protection Act (18 U S.C. Section 2721 et seq ) and
similar state statutes, if applicable and will certify lts permissible purpose to WEST.

9. SUBSCRIBER USE LIMITATIONS - GRAMM-LEACH-BLILEY ACT. Subscriber agrees to use any WEST data, which is the subject of this

Agreement, in strict conformance with the Grame-Leach Bliley Act (US C Title 15, Chapter 93, Section 6801 et seq.) and similar state statutes, if apphicable
and will certify iis permissible purpose to WEST,

10. MVR INFORMATION. If Subscriber Is permitted to purchase motor vehicle records {"MVR Data”) from WEST, without in any way limiting Subscriber's
obligations to comply with all state and federal laws governing use of MVR Data, the Following spedific restrictions apply and are subject to change:

1. Subscriber shall not usg any WESY-provided MVR Data, or portions of infartnation contained therein to create or update a fle to the end that Subscriber
develops its own source of driving history information

2. As requested by WEST, Subsariber shall complete any state forms that WEST Is legally or contractually bound to obtaln from Subscriber before sarving
Subscriber with state MVR Data.

3. WEST (and certain Yhird Party vendors) may conduct reasonable and perfodic audits of Subsoriber’s use of MVR Data, Subscriber shall maintain for a
parlod of 3 years a complete and accurate record, including identity and purpose, of every access to any persona! Information In MVR Data In Its system.
Further, in response to any audit, Subscriber must be able to substantlate the reason for each MVR Data order,

11 MISUSE OF SERVICES OR XYNFORMATION, Subsaiber agrees to take appropiiate measures so as to protect against the misuse andfor unauthorized
access of WEST's Services through any metheds, including unauthorized access through or to Subscriber's user identification numbers or passwords
("*Account ID's"). Such mlsuse or unauthorized access shall Include any disclosure, release, viewing or other unauthorized accass to
information such as social security numbers, driver's license numbers or dates of bisth  Subscrlber agrees that WEST may temporarily
suspend Subscriber’s access for up to ten (10) business days pending an investigation of Subscribers use or access, Subscriber agrees to

cooperate fully with any and all investigations. If any misuse or unauthorized access is found, WEST may immediately terminate this
Agreement without notice or liabllity of any kind

12 SUBSCRIBER ACCOUNT MAINTENAMNCE. Subscrlber is responsible for the administration and control of Account ID's by its employees
and third parties, and shall \dentlfy a security administrater to coordinate with WEST Subscriber shail manage all Account ID's, and
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13.

14

15,

16

17

18

19

20.

21.

notify WEST promptly if any Account ID becomes Inackive or invalid,
respect to account maintenance as same may be communicated to Subs

SECURITY EVENT. In the event that Subscriber leams or has reason to believe that WEST data has been disclosed o accessed.by an
unauthorized party, Subscriber will immediately give notice of such event to WEST. Furthermore, In the event that Subscriber has access
to or acquires individually identiflable information {e.g, soclal security numbers, driver’s license numbers or dates of birth) In relation o
the Agreement, the following shall apply: Subscriber acknowtedges that upon unauthorized acquisition of such Individually dentifiable
Information (a “Security Event"), Subscriber shall, in compliance with law, notify the Indlviduals whose Information was disclosed that a
Security Event has occurred. Also, Subscriber shall be responsible for any other legal obligations which may arlse under applicable faw In
cohnection with such a Securlty Event and shall bear all additional costs associated with resolving the Securlty Fvent

CHANGES IN USE OR ACCESS. WEST may, at any time, impose restrictions andfor prohibitions on the Subserlber’s use of or access to
the Services or certain data. Subscriber understands that such restrictions or changes in access may be the resuit of a modification in

WEST policy, a modification of Third Party agreements, a modification in industry standards,  Security Event or a change In Taw or
regulation. Upen written notification by WEST of such reg '

teictions, Subscriber aprees to comply with such restrictions. )
INVESTIGATIONS. Subscriber agrees to cooperate fully with any and all investigations that WEST may.conduct as a result of an actual
or alieged breach of this Agreement. Violations discoverad In any review by WEST wil! be subject to Immediate action including, but not
limited to, termination of the account, legal action, and/or referral to federal or state regulatory agencles,

TERM OF CONTRACT, This Agreement may be terminated by WEST without cause by providing thirty- (30) days written notlce to
Subscriver Any provision or condition required for the Interpretation of thls Agreement or necessary for the full observation and

performance by each party hereto of all rights and abligations arising prior to the date of explration or termination, shall survive such
expiration or termination :

INDEMNIFICATION. Except as otherwise prohibited by faw, Subscriber hereby agreas to protect, indemnify, defend and hold harmless
WEST and all Third Partles from and against any and all costs, ‘clatms, demands, damages, losses and labilitles (including actwal
attorneys’ fees) arising from or in any way related to {1} the use, access or misuse of information by Subscriber {(or any third party
recelving such Infarmatlon from or thraugh Subscriber), ang (I} Subscriber’s hreach of any representation, warranty or other provislons of

this Agreement. This shall not be deemed & waiver of soverslgn immunity or any other defense avallable to the Subscriber for ahy clatm
by a person or entity that Is not covered.under this Agreement.

LIABXLITY/WARRANTY. NEITHER WEST NOR THIRD PARTIES SHALL BE LIABLE TO SUBSCRIBER OR TO ANY PERSON CLAIMING
THROUGH SUBSCRIBER OR TO WHOM SUBSCRIBER MAY HAVE PROVIDED SERVICE-RELATED INFORMATION FOR ANY LOSS OR INJURY
ARISING QUT OF OR CAUSED IN WHOLE OR IN PART BY WEST'S OR THIRD PARTIES’ NEGLIGENT ACTS DR OMISSIONS TN PROCURING,
COMPILING, COLLECTING, INTERPRETING, REPORTING, COMMUNICATING, OR DELIVERING SERVICES OR IN OTHERWISE -PERFORMING
THIS AGREEMENT. SUBSCRIBER ACKNOWLEDGES THAT EVERY BUSINESS DECISION INVOLVES ASSUMPTION OF A RISK, AND THAT
NEITHER WEST NOR ANY THIRD PARTY UNDERWRITES THAT RISK IN ANY MANNER WHATSOEVER. IF, NOTWITHSTANDING THE
FOREGOING, LIABILITY CAN BE IMPOSED ON WEST OR A THIRD PARTY, THEN SUBSCRIBER AGREES THAT WEST'S AND/OR THIRD
PARTIES' AGGREGATE LIABILITY FOR ANY AND ALL LOSSES OR INJURIES ARISING OUT OF ANY ACT OR OMISSION OF WEST AND/OR
THIRD PARTIES IN CONNECTION WITH ANYTHING TO BE DONE OR FURNISHED UNDER THIS AGREEMENT, REGARDLESS OF THE CAUSE
OF THE LOSS OR INJURY (INCLUDING NEGLIGENCE) AND REGAROLESS OF THE NATURE OF THE LEGAL OR EQUITABLE RIGHT CLAIMED
TO HAVE BEEN VIOLATED, SHALL NEVER EXCEED THE COST OF THE SERVICE QR SERVICES TO WHICH A GIVEN CLAIM RELATES AND
WHICH WAS CHARGED TO SUBSCRIBER, AND SUBSCRIBER COVENANTS AND PROMISES THAT IT WILL NOT SUE WEST AND/OR THIRD
PARTIES FOR AN AMOUNT GREATER THAN SUCH SUM EVEN IF WEST AND/OR THIRD PARTIES WERE ADVISED OF THE POSSIBILITY OF
SUCH DAMAGES AND THAT IT WILL NOT SEEK PUNITIVE DAMAGES IN ANY SUIT AGAINST WEST ANDJOR THIRD PARTIES, ALL IN
CONSIDERATION OF THE RECEIPT BY SUBSCRIBER OF SERVICES AT THE RATES CHARGED BY WEST HEREUNDER, WHICH ARE FAR
LOWER THAN WOULD BE AVAILABLE TO SUBSCRIBER ABSENT THE WAIVERS AND DISCLAIMERS CONTAINED HEREIN, WEST AND THIRD
PARTIES DO NOT MAKE AND HEREEY DISCLAIM ANY WARRANTY, EXPRESS OR IMPLIED. WEST AND/OR THIRD PARTIES DO NOT
GUARANTEE OR WARRANT YTHE CORRECTNESS, COMPLETENESS, CURRENTNESS, MERCHANTABILITY, OR FITNESS FOR A PARTICULAR
PURPOSE OF THE SERVICES OR THE COMPONENTS THEREOF, IN NO EVENT SHALL WEST OR THIRD PARTIES BE LIABLE FOR ANY DYRECT,

INCIDENTAL OR CONSEQUENTIAL DAMAGES, HOWEVER ARISING, INCURRED BY SUBSCRIBER FROM RECEIPT OR USE OF INFORMATION
DELIVERED HEREUNDER, OR THE UNAVAILABILITY THEREOF

ASSIGNMENT This Agreement and the rights and obligations of each party hereto shall not be assigned without the prior written

consent of the other party which consent shalt not be unreasonably withheld. Consent shall pot be required, howevaer, In conpection with
an assignment to a subsidlary or affillate of WEST.

PUBLICITY. Except as required under the Kentucky Open Records Law, Subscriber will not name WEST or refer to its use of the Services

in any press reigases, advertisements, promotional or marketing materials, or make any other third party disclosures regarding WEST or
Subscriber's use of the Services.

Subscriber shall foliow the policies and procedures of WEST with
criber from time to Ume

AGREEMENT ENTIRETY. This Agreemient, as amended, sets forth the entire understanding and agreement between WEST and
Subscriber regarding the subject matter hereln and supersedes any prior or contemporaneous ' oral or written agreements or
representations, except that access to and use of Third Party services may be governed by terms and conditiong different than or in
addition to those hereln By receipt of such Third Party Services, Subscriber agrees to, and shall comply with, such different and/or
additlonal terms of Third Parties and such changes to this Agreement as WEST shall make from tme to Bime by notice to Subscriber via

on-line click wrap amendments or Subscriber bulletins This Agreement shall be interpreted in accordance with the internal laws of the
State of Kentucky

APPROVAL ARD SIGNATURE. X certify that I am authorlzed to executs this Agreement on behalf of the entity listed above,

Further, ¥ certify on bahalf of such entity, that the above statements are true and correct and agree for the entity to tha terms
and conditions set forth in the Agreement,
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Signature: Title: ma[j ey
[ ™ 7

Printed Name: ’J’IW\ N ewbm':\) ) Date: -SM ls 1‘{ { ’Z-Ooq
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