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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the 13th day of January, 2022, by and between Lexington-Fayette
Urban County Government, acting herein called "OWNER" and Ely Enterprises Inc, doing
business as a corporation located in the City of Lorain, County of Lorain, and State of Ohio,
hereinafter called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of one hundred sixty-
five thousand Dollars and No Cents ($165.000.00) quoted in the proposal by the CONTRACTOR,
dated December 6, 2021, hereby agree to commence and complete the construction described as
follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared by Lexington Fayette Urban County Government for the Baler Re-Line at Material
Recovery Facility project.

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as final completion not later than March 1, 2022. The
time shall begin in accordance with the Notice to Proceed provided by OWNER.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined after consultation
between the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.
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St PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Owner that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, the OWNER shall without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted. Such
payment shall be made under the terms and conditions governing final payment, except that it shall
not constitute a waiver of claims.

2 THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, and Proposal, Ion Wave Q&A, and Plan Drawings form the Contract, and they are fully a
part of the Contract as if hereto attached or herein repeated.

8. EXTRA WORK
The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such

Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.
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9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):
SPECIFICATIONS

SECTION

NO. TITLE PAGES
I Advertisement for Bids AB 1thru 5
I Information for Bidders IB 1thru 10
I Form of Proposal P 1thru 38
v General Conditions GC 1thru 52
\% Special Conditions SC 1thru 8
VI Contract Agreement CA 1thru 5
Vil Performance and Payment Bonds PB 1thru 7
VIII Addenda AD 1thru 1
IX Technical Specifications and Drawings
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)

. ond)bvts)

MAYOR

\/(/(auer

(Witness) O(Title)

(Seal)

(Secretary)* 7

~ cleat: £l Entaprses T
%7Lf<24_ /7545,4 FM) “PVS&&A/ Ely Enkep
Witness) (Title)
3507 BVUQ&/ Ly Ae.
Lorcan  OF 4453
(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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B-9126093

THE CINCINNATI INSURANCE COMPANY

Payment Bond

CONTRACTOR (Name, legal status and address):

ELY ENTERPRISES INC
3809 BROADWAY AVE
LORAIN, OH 44052

OWNER (Name, legal status and address):
Lexington-FAYETTE URBAN Community

200 E Main St
Lexington, KY 40507

CONSTRUCTION CONTRACT
Date: December 01, 2021
Amount; $165,000.00

Description (Name and location):

Baler Re-line

BOND

SURETY (Name, legal status and principal place of business):

THE CINCINNATI INSURANCE COMPANY
6200 S. GILMORE ROAD
FAIRFIELD, OHIO 45014-5141

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, info one form.
This is not a single combined
Performance and Payment Bond.

Date (Not earlier than Construction Contract Date): December 01, 2021

Amount: $165,000.00
Modifications to this Bond:

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)
ELY ENTERPRISES INC

Signature:

O None [0 See Section 18
SURETY
Company: Corporate Seal)
THE CINCINNATI INSURANCE MPANY

Name and Title:

Signature: //’*&"_7_"?“/(’” /%
/

Name and Title: Attomey in Fact

(Any additional signatures appear on the last page of this Payment Bond.)
(FOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER:
Risk Strategies Company
8339 Tyler Bivd
Mentor, OH

OWNER'S REPRESENTATIVE (Architect, Engineer

or other party):

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.

§-2150-AlA-A312 (11/10) PAYMENT BOND
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1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment fumished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless
the Owner from claims, demands, liens or suils by any person or entity secking payment for labor, materials or equipment
furnished for use in the performance of the Construction Contract, then the Surety and the Contractor shall have no
obligation under this Bond.

3 Ifthereis no Owner Defaull under the Constructon Contiact, the Surety's obligation o the Owner under his Bond shdl arise
after the Owner has promptly notified the Contiactor and the Suety (atthe address described i Section 13)of claims,
demands, liens or suits against e Owner or the Owner's pioperty by any person or cnl‘i&f seeking paynent for labor, materials
or equipment furnished foruse in the perbrmance ofthe Constmuction Contmct and tendeed defenseof such claims, demands,
liens or suis to the Contractorand the Surety.

4 When the Owner has satisfied he conditions in Sectbn 3, the Surcty shall promptly and at the Surety'sexpense defend,
indemnify and holdharmless the Owneragainsta duly tendered claim, demand, lien orsuit.

5 The Surety'sobligations © a Clhimant under this Bond shall arise after the Hllowing:
5.1 Claimants, who do not have a digct contractwith the Contractor,

.1 have furnished a written notice of non-payment to the Conlractor, stating with substantial accuracy the amount
claimed and the name of the party to whom the materials were, or equipment was, furnished or supplied or for
whom the labor was done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

5.2 Chimants, who are employal by or have a ditect contract with the Contractor, have senta Claim to the Surety (at the
address described n Section 13).

6 If a notice of non-paymentrequired by Secton 5.1.1 is given by he Owner to the Contmactor, that & sufficient to satisfy a
Claimant'sobligation b fumish a written notice ofnon-payment under Section 5.1.1.

7 When a Chimanthas satsfied the conditons ofSections 5.1 015.2, whichever is applicable, he Surety shallpromptly and at
the Surety'sexpense take the folowing actions:

7.18end an answerto the Climant, with acopy b the Owner, within sixty ©0) days afier receiptof the Claim, stating he
amounts that are undisputed and the basis forhallenging anyamounts thatare disputed; and

7.2 Pay or arrange for payment of any undisputed amounts.

7.3 The Surety'sfailure fo discharge is obligations under Secton 7.1 orSection 7.2 shdl not be deemed toconstitite a waiver
of defenses the Suety orContractormay have oracquire as to a Claim, exceptas to undisputed amownts for which the Surety
and Claimant have reached agreement. If, hnwcva'.oﬁ)e Surety ils © discharge its oblgations under Section 7.1 orSection
7.2, the Surety shall indemnify the Claimant for the reasomble attorney's fees the Claimantincurs thereafer to recover any
sums found b be dueand owing o the Claimant.

8 The Surcty's total obligation shallnot exceed the amount ofthis Bond, plus the amowt of reasonable atomey's fees provided
under Sectbn 7.3, and the amowt of this Bond shallbe credited Hr any paynents made in good faith by the Suety.

9 Amounts owed by e Owner to the Contactor under he Construction Contractshall be used for the performance ofthe
Constuction Confract and b salisfy clains, if any, underany consdruction performance bond. By the Contractor furnishing and
the Owner accepting this Bond, they agree thatall funds eamed by he Contractor i the perbrmance ofthe Construction
Contract are dedicated to satsfy obligations ofthe Contractorand Suety under this Bond, subject to the Owner's priority to use
the funds for the conpletion of the work.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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10 The Suretyshallnot be lable b the Owner, Claimants orothers br obligations of the Contractor thatare unrelaed to the
Constuction Contract. The Owner shall notbe liable for payment of any costs orexpenses ofany Claimantunder this Bond,
and shall have under this Bond no obligatbns to make payments o, or give notice on behalbf, Claimants orotherwise have
any oblgations to Claimants uncr this Bond.

11 The Suretyhereby waives notice ofany changg, including charges oftime, to the Construction Contract or to related
subcontracts, purchase orders and othewbligations.

12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the Construction Contract is located or after the expiration of one year
from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the
last labor or service was performed by anyone or the last materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient
compliance as of the date received.

14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

16 Definitions
16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;

.3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use
in the performance of the Construction Contract;

.4 abrief description of the labor, materials or equipment furnished;

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the
performance of the Construction Contract;

.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previous payments received by the Claimant; and

.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the
Claim.

16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien or
similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required
for performance of the work of the Contractor and the Contractor's subcontractors, and all other items for which a
mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

16.3 Construction Contract. The agreement between the Owner and the Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.S
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16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as requi refl
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract,

16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
ELY ENTERPRISES INC' ;‘1 % /4

Signature: L/,f / E/L(__( 7{(" g\,-m/ Signature:

Name and Title: ' 57% N/ Name and Title:

Address: 2 ??/UQCI LUC(,L{ H‘VC . Address:
Lorein , OH o572,

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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B-9126093

THE CINCINNATI INSURANCE COMPANY

Payment Bond

CONTRACTOR (Name, legal status and address):

ELY ENTERPRISES INC
3809 BROADWAY AVE
LORAIN, OH 44052

OWNER (Name, legal status and address):
Lexington-FAYETTE URBAN Community

200 E Main St
Lexington, KY 40507

CONSTRUCTION CONTRACT
Date: December 01, 2021
Amount; $165,000.00

Description (Name and location):

Baler Re-line

BOND

SURETY (Name, legal status and principal place of business):

THE CINCINNATI INSURANCE COMPANY
6200 S. GILMORE ROAD
FAIRFIELD, OHIO 45014-5141

This document has important legal
consequences. Consultation with
an attorney Is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AIA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, Info one form.
This Is not a single combined
Performance and Payment Bond.

Date (Not earlier than Construction Contract Date): December 01, 2021

Amount; $165,000.00

Modifications to this Bond: [0 None O See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: Corporate Seal)
ELY ENTERPRISES INC THE CINCINNATI INSURANC?%
Signature: Signature: *“ﬁ“"” 7,
Name and Title: Name and Title: AttomcymFact

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER:
Risk Strategies Company
8339 Tyler Bivd
Mentor, OH

OWNER'S REPRESENTATIVE (Architect, Engineer

or other party):

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.

S-2150-AlA-A312 (11/10) PAYMENT BOND
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1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment fumished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indenmifies and holds harmless
the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or equipment
furnished for use in the performance of the Construction Contract, then the Surety and the Contractor shall have no
obligation under this Bond.

3 If thereis no Owner Default under the Constructon Contiact, the Surety's obligation © the Owner under his Bond shdl arise
after the Owner has prompily notiied the Contractor and the Suety (atthe addess descrbed n Section 13)of claims,
demands, fens or suits against he Owner or the Owner’s property by anyperson orentity seeking paynent for labor, materials
or equipment furnished foruse in the perbrmance ofthe Constiction Contact and tendeed defenseof such claims, demands,
liens or suit to the Contractorand the Surety,

4 When the Owner has satisfied he conditions in Secton 3, the Surety shall promptly and at the Surety'sexpense defend,
indemnify and holdharmless the Owneragainsta duly tendered claim, demand, lien orsuit.

5 The Surety'sobligations © a Clhimant under this Bond shall arise after the Hllowing:
5.1 Claimants, who do not have a digct contractwith the Contractor,

.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount
claimed and the name of the party to whom the materials were, or equipment was, furnished or supplied or for
whom the labor was done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

5.2 Chimants, who are employed by or have a ditect contract with the Contractor, have senta Claim to the Surety (at the
address described n Section 13).

6 If a notice of non-paymentrequired by Secton 5.1.1 is given by he Owner to the Contractor, that i sufficient to satisfy a
Claimant's obligation b fumish a writicn notice ofnon-paymentunder Section 5.1.1.

7 When a Chimanthas satsfied the conditdns of Sections 5.1 o15.2, whichever is applicable, he Surety shallpromptly and at
the Surety'sexpense take the folowing actions:

7.1 Send an answerto the Claimant, with a copy b the Owner, within sixty 60) days after receiptof the Claim, stating he
amounts that ae undisputed and the basis fochallenging anyamounts thatare disputed; and

7.2 Pay or arrange for payment of any undisputed amounts.

7.3 The Surety'sfailure fo discharge s obligations under Sectbn 7.1 orSection 7.2 shdl not be deemed toconstitite a waiver
of defenses the Suety orContractormay have oracquire as to a Claim, exceptas o undisputed amowts for which the Surety
and (laimant have reached agreement. If, however, the Surety fiils © discharge its obligations under Section 7.1 orSection
7.2, the Surety shall indemnify the Chimant for the reasonable attorney's fees the Claimantincurs thereafer to recover any
sums found © be dueand owing © the Claimant.

8 The Surety's total obligation shallnot exceed the amount ofthis Bond, plus the amowmt of reasonable atiomey's fees provided
under Sectbn 7.3, and the amowt ofthis Bond shallbe credited Hr any paynments made in good faith by the Suety.

9 Amounts owed by the Owner to the Contrctor under he Construction Contractshall be used for the performance ofthe
Constuiction Contract and b safisfy clains, if any, underany constructon performance bond. By the Contractor furnishing and
the Owner accepting this Bond, they agree thatall funds earned by he Contiactor n the perfirmance ofthe Constuction
Contract are dedicated to satisfy obligations ofthe Confractorand Surety under this Bond, subject to the Owner's priority to use
the funds for the conpletion of the work.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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10 The Suretyshallnot be lable © the Owner, Claimants orothers r obligations of the Contractor thatare unrelatd to the
Construction Contract, The Owner shall notbe liable for payment of'any costs orexpenses ofany Claimantunder this Bond,
and shall have under this Bond no obligatens to make payments o, or give notice on behalbf, Claimants orotherwie have
any oblgations to Claimants uncr this Bond.

11 The Suretyhereby waives notice ofany change, including charges oftime, to the Construction Contract or to related
subcontracts, purchase orders and othewbligations.

12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the Construction Contract is located or after the expiration of one year
from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the
last labor or service was performed by anyone or the last materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient
compliance as of the date received.

14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein, When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

16 Definitions
16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;

.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use
in the performance of the Construction Contract;

4 abrief description of the labor, materials or equipment furnished;

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the
performance of the Construction Contract;

.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previous payments received by the Claimant; and

.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the
Claim.

16.2 Claimant, An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien or
similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required
for performance of the work of the Contractor and the Contractor's subcontractors, and all other items for which a
mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

16.3 Construction Contract. The agreement between the Owner and the Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.S
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16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as req uired
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall

be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

18 Madifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY
Company: ] (Carporate Seal) Company: (Corporate Seal)
ELY ENTERPRIj;S INC, a2

y ;("f",-_ Y, /

Signature:

Signamrc:/_;/\.'vf--évﬁ/z AT
[ = \_

Name and Title: Mﬂm (Zﬁ J ]2 Name and Title:

Address: 3 5’07 BM LL):LL/ M Address:
Lo, ot HHOSE

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.

$-2150-AlA-A312 (11/10) PAYMENT BOND Page 8



B-9126093

THE CINCINNATI INSURANCE COMPANY

Payment Bond

CONTRACTOR (Name, legal status and address):

ELY ENTERPRISES INC
3809 BROADWAY AVE
LORAIN, OH 44052

OWNER (Name, legal status and address):
Lexington-FAYETTE URBAN Community

200 E Main St
Lexington, KY 40507

CONSTRUCTION CONTRACT
Date: December 01, 2021
Amount; $165,000.00

Description (Name and location):

Baler Re-line

BOND

SURETY (Name, legal status and principal place of business):

THE CINCINNATI INSURANCE COMPANY
6200 S. GILMORE ROAD
FAIRFIELD, OHIO 45014-5141

This document has important legal
consequences. Consultation with
an attomey s encouraged with
respect to its completion or
modificetion.

Any singular reference to
Contractor, Surety, Owner or
other party shall be consldered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, info one form.
This Is not a single combined
Performance and Payment Bond.

Date (Not earlier than Construction Contract Date): December 01, 2021

Amount: $165,000.00

Modifications to this Bond: O None O See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: Corporate Seal)
Signature: Signature: )}}*‘7"‘*"‘"’” Tk
J NS
Name and Title: Name and Title: Attomey in Fact

(Any additional signatures appear on the last page of this Payment Bond.)
(FOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER:
Risk Strategies Company
8339 Tyler Blvd
Mentor, OH

OWNER'S REPRESENTATIVE (Architect, Engineer

or other party):

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment fumished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless
the Owner from claims, demands, liens or suits by any person or entity secking payment for labor, materials or equipment
furnished for use in the performance of the Construction Contract, then the Surety and the Contractor shall have no
obligation under this Bond.,

3 If thereis no Owner Default under the Constructon Contract, the Surety's obligation b the Owner under his Bond shal arise
after the Owner has promptly notfied the Contiactor and the Suety (at the addess described i Section 13)of claims,
demands, lens or suits against he Owner or the Owner's property by any person orentity seeking paynent for labor, materials
or equipment furnishedforuse in the perbrmance ofthe Construction Contrct and tenderd defenseof such claims, demands,
liens or suis to the Contractorand the Surety.

4 When the Owner has satisfied he conditions in Secton 3, the Surety shall promptly and at the Surety'sexpense defend,
indemnify and holdharmless the Owneragainsta duly tendered claim, demand, lien orsuit.

5 The Surety'sobligations © a Chimant under this Bond shall arise after the Hllowing:
5.1 Claimants, who do not have a diect contractwith the Contractor,

-1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount
claimed and the name of the party to w];nm*n the materials were, or equipment was, furnished or supplied or for
whom the labor was done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

5.2 Claimants, who are employed by or have a ditect contract with the Contractor, have senta Claim to the Surety (at the
addressdescribed n Section 13).

6 If a notice of non-paymentrequired by Secton 5.1.1 is given by he Owner to the Contmctor, that & sufficient to satisfy a
Claimant'sobligation b fumish a written notice ofnon-payment under Section 5.1.1.

7 When a Chimanthas satsfied the conditbns of Sections 5.1 or5.2, whichever is applicable, hie Surety shallpromptly and at
the Surety'sexpense take the folowing actions:

7.1 Send an answerto the Claiimant, with acopy © the Owner, within sixty ©0) days after receiptof the Claim, stating he
amounts that are undisputed and the basis forhallenging anyamounts thatare disputed; and

7.2 Pay or arrange for payment of any undispued amounts.

7.3 The Surety'sfailure o discharge is obligations under Secton 7.1 orSection 7.2 shdl not be deemed toconstitite a waiver
of defenses the Suety orContractormay have oracquire as to a Claim, exceptas to undisputed amowts for which the Surety
and (laimant have reached agreement. If; howevcr%c Surety fils b discharge its oblgations under Section 7.1 orSection
7.2, the Surety shall indemnify the Chimant for the reasonable attorney's fees the Clhimantincurs thereafer to recover any
sums found © be dueand owing b the Claimant.

8 The Surety's otal obligation shallnot exceed the amount ofthis Bond, plus the amowt of reasonable atiomey's fees provided
under Secton 7.3, and the amowt ofthis Bond shallbe credited br any paynents made in good faith by the Suety,

9 Amounts owed by the Owner to the Contactor under he Construction Contractshall be usad for the performance ofthe
Constction Contract and b satisfy clains, if any, underany consruction performance bond. By the Contractor furnishing and
the Owner accepting this Bond, they agree lhalaﬁ funds eamned by he Contiactor i the perbrmance ofthe Constuiction
Contractare dedicated to satisfy obligations ofthe Contractorand Suety under this Bond, subject to the Owner's priority o use
the funds for the completion of the work.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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10 The Suretyshall not be lable © the Owner, Claimants orothers br obligations of the Contractorthatare unrelatd to the
Constuction Contract. The Owner shall notbe liable for payment of any costs orexpenses ofany Claimantunder this Bond,
and shall have under this Bond no obligatdns to make payments b, or give notice on behalbf, Claimants orotherwie have
any oblgations to Claimants uncbr this Bond.

11 The Suretyhereby waives notice ofany change, including chages oftime, to the Construction Contract or to related
subcontracts, purchase orders and otherobligations.

12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the Construction Contract is located or after the expiration of one year
from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the
last labor or service was performed by anyone or the last materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited b
law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
page on which their signature appears, Actual receipt of notice or Claims, however accomplished, shall be sufficient
compliance as of the date received.

14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein, When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

16 Definitions
16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;

.3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use
in the performance of the Construction Contract;

4 abrief description of the labor, materials or equipment furnished;

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the
performance of the Construction Contract;

.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the Claim;
.7 the total amount of previous payments received by the Claimant; and

8 thle total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the
Claim.

16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien or
similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment" that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required
for performance of the work of the Contractor and the Contractor's subcontractors, and all other items for which a
mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

16.3 Construction Contract. The agreement between the Owner and the Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.S
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16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as requi red
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction

Contract.
16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY
Company: s (Corporate Seal) Company: {Corporate Seal)
ELY ENTERPRISES INC/ /|
/- —// ( = ( -/
Signature:* A T (7 ‘,/' - Signature:

- : 4
Name and Title: /46 flﬂ&)‘% Ely JR. Name and Title:

Address: 680q BfOC@éu}a"“/ ;4‘/6 Address:
Lorein | Ot HH05B

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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B-9126093

THE CINCINNATI INSURANCE COMPANY

Performance Bond

CONTRACTOR (Name, legal status and address):

ELY ENTERPRISES INC
3809 BROADWAY AVE
LORAIN, OH 44052

OWNER (Name, legal status and address):
Lexington-FAYETTE URBAN Community
200 E Main St
Lexington, KY 40507

CONSTRUCTION CONTRACT
Date: December 01, 2021
Amount: $165,000.00

Description (Name and location):

Baler Re-line
BOND

SURETY (Name, legal status and principal place of business):

THE CINCINNATI INSURANCE COMPANY

6200 S. GILMORE ROAD

FAIRFIELD, OHIO 45014-5141

Date (Not earlier than Construction Contract Date): December 01, 2021

Amount: $165,000.00

This document has important legal
consequences. Consultation with
an attomey is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, info one form.
This is not a single combined
Performance and Payment Bond.

See Section 16

Corporate Seal)

THE CINCINNATI lNSUW%PANY
— s
Signature: /)2’1:67"&2/‘*"’
2 A -,

Modifications to this Bond: [0 None O
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
ELY ENTERPRISES INC
Signature:
Name and Title: Name and Title: Attomey in Fact

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER:

Risk Strategies Company
8339 Tyler Blvd

Mentor, OH

OWNER'S REPRESENTATIVE (Architect, Engineer

or other party):

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.

$-2100-AlA-A312 (11/10) PERFORMANCE BOND

Page 1



1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and
assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this
Bond, except when applicable to participate in a conference as provided in Section 3.

3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the Owner,
Contractor and Surety to discuss the Contractor's performance. If the Owner does not request a conference, the
Surety may, within five (5) business days after receipt of the Owner's notice, request such a conference. If the
Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt of the Owner's
notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently
to declare a Contractor Default;

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the Construction Contract.

4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to
comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except to the
extent the Surety demonstrates actual prejudice.

5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one
of the following actions:

5.1 Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract;
5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualiifed contractors acceptable to the Owner for a contract for performance
and completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and a
contractor selected with the Owner's concurrence, v be secured with performance and paymentbonds executed by a qualfied
surety equivalentto the bonds issued on he Construction Contract,and pay to the Owner the amount of damages as described in
Section 7 in excess ofthe Balance ofthe Contract Price ncurred by the Owneras aresult ofthe Contractor Default; or

5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable
after the amount is determined, make payment to the Owner; or

.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in
default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding that
the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the
Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or the Surety has denied
liability, in whole or in part, without further notice the Owner shall be entitled to enforce any remedy available to the
Owner.

The Company ececut_ing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety
shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the Owner to
pay the Balance of the Contract Price, the Surety is obligated, without duplication, for

.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from
the actions or failure to act of the Surety under Section 5; and

3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor.

8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs,
executors, administrators, successors and assigns.

10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after a declaration of
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refuses or
fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on
which the signature appears.

13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shdl be construed as a statusry bond and notas a
common hw bond

14 Definitions

14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to
be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction Contract.

14.2 Construction Contract. The agreement between the Owner and the Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

The Company executing this bond vouches that this &);ument conforms to American Institute of Architects Document A312, 2010 Edition.
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16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY
Company: ) (Corporate Seal) Company: (Corporate Seal)
ELY ENTERPRISESING] -~/
ALl a (> 4
Signature: AU Sy o Signature:
T [

7 7
Name and Title: /Ze/MJ/M) d m \f \Tiz Name and Title:
Address: BSD?BM U‘W ﬁbe ’ Address:
Loraun  eff HH5E

"IECompany executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
S-2100-AlA-A312 (11/10) PERFORMANCE BOND Page 4



B-9126093

THE CINCINNATI INSURANCE COMPANY

Performance Bond

CONTRACTOR (Name, legal status and address):

ELY ENTERPRISES INC
3809 BROADWAY AVE
LORAIN, OH 44052

OWNER (Name, legal status and address):
Lexington-FAYETTE URBAN Community

200 E Main St
Lexington, KY 40507

CONSTRUCTION CONTRACT
Date: December 01, 2021
Amount: $165,000.00

Description (Name and location):

Baler Re-line
BOND

SURETY (Name, legal status and principal place of business):

THE CINCINNATI INSURANCE COMPANY

6200 S. GILMORE ROAD

FAIRFIELD, OHIO 45014-5141

Date (Not earlier than Construction Contract Date): December 01, 2021

Amount: $165,000.00

This document has important legal
consequences. Consultation with
an attomey is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, info one form.
This is not a single combined
Performance and Payment Bond.

See Section 16

Corporate Seal)

RANZ{F??PANY
Signature: W\f 4

Modifications to this Bond: O None a
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company:
ELY ENTERPRISES INC THE CINCINNATI INSU
Signature:
Name and Title: Name and Title: Attomey in Fact

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER:

Risk Strategies Company
8339 Tyler Bivd

Mentor, OH

OWNER'S REPRESENTATIVE (Architect, Engineer

or other party):

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and
assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this
Bond, except when applicable to participate in a conference as provided in Section 3.

3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the Owner,
Contractor and Surety to discuss the Contractor's performance. If the Owner does not request a conference, the
Surety may, within five (5) business days after receipt of the Owner's notice, request such a conference. If the
Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt of the Owner's
notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently
to declare a Contractor Default;

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the Construction Contract.

4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to
comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except to the
extent the Surety demonstrates actual prejudice.

5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one
of the following actions:

5.1 Arrange for the Contractof, with consent of the Owner, to perform and complete the Construction Contract;
5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualiifed contractors acceptable to the Owner for a contract for performance
and completion of the Construction Contracl, arrange for a contract to be prepared for execution by the Owner and a
contractor selected with the Owner's concurrence, b be secured with performance and paymentbonds executed by a qualfied
suretyequivalentto the bonds issied on tie Construction Contract, and pay to the Owner the amount of damages as described in
Section 7 in exces of the Balance of the Contract Price ncurred by the Owvneras aresult ofthe Contractor Default or

5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable
after the amount is determined, make payment to the Owner; or

.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in
default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding that
the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the
Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or the Surety has denied
liability, in whole or in part, without further notice the Owner shall be entitled to enforce any remedy available to the
Owner.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety
shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the Owner to
pay the Balance of the Contract Price, the Surety is obligated, without duplication, for

.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from
the actions or failure to act of the Surety under Section 5; and

3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor.

8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs,
executors, administrators, successors and assigns.

10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after a declaration of
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refuses or
fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on
which the signature appears.

13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shdl be construed as a statutry bond and notas a
common bw bond

14 Definitions

14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to
be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction Contract.

14.2 Construction Contract. The agreement between the Owner and the Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

14.3 Contractor Default, Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

The Co;pany e(ecut_ing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
ELY ENTERPRISﬁS IN/C/ /

Signature: -~~~ Lei o / > Signature:

Name and Title: )"{C/lﬂﬂM 6-377 U_ﬂ Name and Title:
Address: 3 50 7 ?/DQC/ UJQL/ /41/ €. Address:
Loredn ot 4H5R

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edltlon
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
1/27/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

CONTACT

Zifo insurance Agency Nave: ~_Jacqul Smith
PHONE FAX
a Division of Risk Strategies Me. No Extl: 440-205-7400 (AIC, No): 440-205-7410
8339 Tyler Blvd. | ADDrEss: Jacquismith@zitolinsurance.com
Mentor OH 44060 INSURER(S) AFFORDING COVERAGE NAIC #
. INSURER A : State Automoblle Mutual Insura 25135

INSURED ELYENTE-03 |\s\rer B : Cincinnati Specialty Underwrit 13037
Ely Enterprises, Inc.
3809 Broadway Ave INSURER G2
Lorain OH 44052 INSURER D :

INSURERE :

INSURER F :
COVERAGES CERTIFICATE NUMBER: 495128493 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION

OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE

BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR] POLICY E POLICY EXP
LTR TYPE OF INSURANCE INSD | WD POLICY NUMBER BIYYYS gmﬁf"ﬁ%ﬁwvm LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y PBP2736512 6/19/2021 6/18/2022 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE E] OCCUR PREMISES (Ea occurrence) | $ 100,000
MED EXP (Any one person) $ 5,000
. PERSONAL & ADV INJURY | $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY it Loc PRODUCTS - COMPIOP AGG | $0
OTHER: $
A | AUTOMOBILE LIABILITY BAP 2428443 /1912021 | 11972022 | FOMBIY EDSINGLELIMIT T 4 1,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
| OWNED SCHEDULED ;
| AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $
X | HIRED X | NON-OWNED PROPERTY DAMAGE $
|~ | AUTOS ONLY AUTOS ONLY |_{Per accident)
$
A | X | UMBRELLA LIAB X | occur PBP2736512 8/19/2021 8/19/2022 | EACH OCCURRENCE $ 3,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 3,000,000
DED | I RETENTION § g . $
A |WORKERS COMPENSATION PBP2736512 1 21 8/19/2022 P OTH-
RO e Rl e R BTy vIN 8/16/20 /20 Starure | | B8 OH EMPLOYER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? |:| NI/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000.000
Q=T SRR vaRs | s | 15
loasedront equip 350,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {(ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)

Certificate Holder is added as Additional Insured under General Liability as required by contract

CERTIFICATE HOLDER

CANCELLATION

Lexington-Fayette Urban County Government

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Eggifglt\gﬁi'&st 40507 AUTHORIZED REPRESENTATI
l a%ﬁ@f
© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD




) & DATE (MM/DD/YYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE ( )

1/27/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PZRict)gli;Z’Lrance Agency EEﬁEECT Jacqu Smith FAX

a Division of Risk Strategies ALK, No. Ext; 440‘205‘700 (AIC, No): 440-205-7410

8339 Tyler Bivd. _ADDRESs: |acquismith@zitoinsurance.com

Mentor OH 44060 INSURER(S) AFFORDING COVERAGE NAIC #

e o INSURER A : State Automobile Mutual insura 25135

'ETURE?I et Inc ELYENTE-03| \ysurer B : Cincinnati Specialty Underwrit 13037

38)69 Brorgdway; Ave INSURER G ¢

Lorain OH 44052 INSURERD : B
INSURERE : B
INSURERF :

COVERAGES CERTIFICATE NUMBER: 495128493 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR| PO POLICY EXP
LTR TYPE OF INSURANCE INSD | Wy POLICY NUMBER (MMLLEI%L mﬂp%mw: LMITS
A | X | COMMERCIAL GENERAL LIABILITY Y PBP2736512 8/19/2021 8/19/2022 | EACH OCCURRENCE $ 4,000,000
X BAMAGE TO RENTED
cLAMS-MADE | X l OCCUR PREMFSES?E& occurrence) | $100,000
. MED EXP {Any one person) $5.000
PERSONAL & ADV INJURY $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY FRO- |:| Loc PRODUCTS - COMP/OP AGG | $0
OTHER: = $
OMBINED SINGLE LIMIT
A | AUTOMOBILE LIABILITY BAP 2429443 0/19/2021 | 8/10/2022 | (&5 qccident) $ 1,000,000 5
X | ANY AUTO BODILY INJURY (Per person) | $
OWNED SCHEDULED !
| AUTOS ONLY AUTOS BODILY INJURY (Per accident) | $ __|
X | HIRED NON-OWNED PROPERTY DAMAGE s
2 | AaUTOS ONLY AUTOS ONLY | (Per accident)’ ]
$
A | X | UMBRELLA LIAB L OCCUR PBP2736512 8/19/2021 8/19/2022 | EACH OCCURRENCE $ 3,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 3,000,000
DED | l RETENTIONS$ o $
A |WORKERS COMPENSATION , PER OTH-
O CONREN TN, o PBP2736612 8/19/2021 | 6/19/2022 BERure | (98 | oW EmPLOYER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000.000
B | Products Liabllity CSU 0030728 8/19/2021 8/19/2022 | occurrence 1,000,000
A | Equipmant rental PBP2736512 8/19/2021 6/19/2022 | 2ggregate 2,000,000
|leased/ren! equip 350,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If more space Is required)
Certificate Holder is added as Additional Insured under General Liability as required by contract

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Lexington-Fayette Urban County Government

200 E Main St

Lexington KY 40507 AUTHORIZED REPRESENTATIZ

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



; ) ® DATE (MM/DD/YYYY
ACORD CERTIFICATE OF LIABILITY INSURANCE ( )

1/27/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rlghts to the certificate holder in lieu of such endorsement(s).

PRODUCER CO'NT‘“CT Jacqul Smith
Zito Insurance Agency m— one FAX
a Division of Risk Strategies (Al ; 440-205-7400 i€, no); 440-205-7410
8339 Tyler Blvd. ADORESS: jacquismith_@__oinsurance.com
Mentor OH 44060 INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : State Automoblle Mutual Insura 25135
'INESI;RE'; terprises, Inc ELYENTE-03| \\syrer 8 : Cincinnati Specialty Underwrit 13037
3809 Broadwa}; Ave INSURER G :
Lorain OH 44052 INSURERD : -
INSURERE : B
INSURERF :
COVERAGES CERTIFICATE NUMBER: 495128493 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR| POLICY EFF | P
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER ;l:ﬁm([:)."rﬁ'h'] J.Mgll-Fl’%YYEYXYm LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y PBP2736512 8/19/2021 8/19/2022 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE 7] OCCUR PREMISES (Ea occurrence) | $ 100,000
MED EXP {Any one person) $5,000
PERSONAL & ADV INJURY $ 1,000,000
EF;I'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
| eouey [X]58% [ ] Loc PRODUCTS - COMPIOP AGG | $0
OTHER: $
A | AUTOMOBILE LIABILITY BAP 2429443 811912021 | €/19/2022 | GOUBID SINGLE LIMIT 51,000,000
X | ANY AUTO BODILY INJURY (Per person) | $
| owl SCHEDULED 7
- AUTOS ONLY AUTOS .BOD|LY INJURY (Per accident) | $ B
NON-OWNED PROPERTY DAMAGE $
L~ AUTOS ONLY AUTOS ONLY _(Per accident)
$
A | X | umBrELLALIAB | X | occur PBP2736512 8/19/2021 | 8/19/2022 | EACH OCCURRENCE | $3,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 3,000,000
DED i [ RETENTION S o $
A |WORKERS COMPENSATION PER OTH-
R Ol Eh AN, in PBP2736512 8/19/2021 | 8/19/2022 R | | BR OH EMPLOYER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBEREXCLUDED? D N/A
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000.000
B | Products Liabllity CSU 0030725 6/19/2021 8/19/2022 | occurrence 1,000,000
A | Equipment rental PBP2736512 8/19/2021 8/19/2022 "W"gm 2,000,000
Ioasedirent equip 350,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlonal Remarks Schedule, may be attached if more space Is required)

Certificate Holder is added as Additional insured under General Liability as required by contract

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Lexington-Fayette Urban County Government

200 E Main St

Lexington KY 40507 AUTHORIZED REPRESENTATI
B W Hhin

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



B-9126093

THE CINCINNATI INSURANCE COMPANY

Performance Bond

CONTRACTOR (Name, legal status and address):

ELY ENTERPRISES INC
3809 BROADWAY AVE
LORAIN, OH 44052

OWNER (Name, legal status and address):
Lexington-FAYETTE URBAN Community
200 E Main St
Lexington, KY 40507

CONSTRUCTION CONTRACT
Date: December 01, 2021
Amount: $165,000.00

Description (Name and location):

Baler Re-line
BOND

SURETY (Name, legal status and principal place of business):

THE CINCINNATI INSURANCE COMPANY

6200 S. GILMORE ROAD

FAIRFIELD, OHIO 45014-5141

Date (Not earlier than Construction Contract Date): December 01, 2021

Amount: $165,000.00
Modifications to this Bond:

CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)
ELY ENTERPRISES INC

Signature:

O None O

SURETY

Company:

This document has important legal
consequences. Consultation with
an attomey is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, info one form.
This is not a single combined
Performance and Payment Bond.

See Section 16

Corporate Seal)

THE CINCINNATI INSURANWPANY

Name and Title:

Signature: ~ Je=siedens T
J

Name and Title; Attomey in Fact

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER:

Risk Strategies Company
8339 Tyler Bivd

Mentor, OH

The Comp;y executing this bond vouches that this document conforms to American Insﬁt?l& omeiitects Document A312, 2010 Edition.

$-2100-AlA-A312 (11/10) PERFORMANCE BOND

OWNER'S REPRESENTATIVE (Architect, Engineer

or other party):

Page 1



1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and
assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this
Bond, except when applicable to participate in a conference as provided in Section 3.

3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the Owner,
Contractor and Surety to discuss the Contractor's performance. If the Owner does not request a conference, the
Surety may, within five (5) business days after receipt of the Owner's notice, request such a conference. If the
Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt of the Owner's
notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently
to declare a Contractor Default;

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the Construction Contract.

4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to
comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except to the
extent the Surety demonstrates actual prejudice.

5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one
of the following actions:

5.1 Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract;
5.2 Undertake to perform and complete the Construction Contract itsclf, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualiifed contractors acceptable to the Owner for a contract for performance
and completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and a
contractor selected with the Owner's concurrence, b be secured with performance and paymentbonds executed by a qualfied
suretyequivalentto the bonds issted on he Construction Contract,and pay to the Owner the amountof damages as described in
Section 7 in excess of the Balance of the Contract Price ncurred by the Owneras a result ofthe Contractor Default or

5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable
after the amount is determined, make payment to the Owner; or

.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in
default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding that
the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the
Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment or the Surety has denied
liability, in whole or in part, without further notice the Owner shall be entitled to enforce any remedy available to the
Owner.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.

S-2100-AlA-A312 (11/10) PERFORMANCE BOND Page 2



7 1{ the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety
shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the Owner to
pay the Balance of the Contract Price, the Surety is obligated, without duplication, for

.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from
the actions or failure to act of the Surety under Section 5; and

.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor.

8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs,
executors, administrators, successors and assigns.

10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after a declaration of
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refuses or
fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on
which the signature appears.

13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shdl be construed as a statubry bond and notas a
common hw bond

14 Definitions

14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to
be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction Contract.

14.2 Construction Contract. The agreement between the Owner and the Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

The Co_mpany_exemting this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.

$-2100-AlA-A312 (11/10) PERFORMANCE BOND Page 3




16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
ELY ENTERP_R}S}S y‘lc -7 ()

Signature: _ T \ LL:;./ ,,_./-/; ? Signature:

. 7
4
Name and Title: / Z’C/I n % g\{ Jré. Name and Title:

Address: > 0 7 _‘B/O Q/m"/ M ‘ Address:
Loreun , ot HsR

’i‘he Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
$-2100-AlA-A312 (11/10) PERFORMANCE BOND Page 4



