ORDINANCE NO. _123 -2015

AN ORDINANCE CHANGING THE ZONE FROM A SINGLE FAMILY RESIDENTIAL
(R-1C) ZONE AND A NEIGHBORHOOD BUSINESS (B-1) ZONE TO A HIGHWAY
SERVICE BUSINESS (B-3) ZONE, FOR 1.12 NET (1.47 GROSS) ACRES, FOR
PROPERTY LOCATED AT 1201 SOUTH BROADWAY, 406 PYKE ROAD AND 408
PYKE ROAD (GREER NICK RD. Ii, LLC; COUNCIL DISTRICT 11).

WHEREAS, at a Public Hearing held on August 27, 2015 and September 24,
2015 a petition for a zoning ordinance map amendment for property located at 1201
South Broadway, 406 Pyke Road and 408 Pyke Road from a Single Family Residential
(R-1C) zone and a Neighborhood Business (B-1) zone to a Highway Service Business
(B-3) zone for 1.12 net (1.47 gross) acres, was presented to the Urban County Planning
Commission; said Commission recommending conditional approval of the zone change
by a vote of 9-0; and

WHEREAS, this Council agrees with the recommendation of the Planning
Commission; and

WHEREAS, the recommendation form of the Planning Commission is attached
hereto and incorporated herein by reference.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT:

Section 1 - That the Zoning Ordinance of the Lexington-Fayette Urban County
Government be amended to show a change in zone for property located at 1201 South
Broadway, 406 Pyke Road and 408 Pyke Road from a Single Family Residential (R-1C)
zone and a Neighborhood Business (B-1) zone to a Highway Service Business (B-3)
zone for 1.12 net (1.47 gross) acres, being more fully described in Exhibit “A” which is
attached hereto and incorporated herein by reference.

Section 2 - That the granting of this zone change is made subject to the
following use restrictions as conditions of granting the zone change:

Under the provisions of Article 6-7 of the Zoning Ordinance,

the following use and buffering restrictions are proposed for

the subject property via conditional zoning:

Prohibited Uses

a. Establishments and lots for the display, rental, sale,
service, and minor repairs of farm equipment, contractor
equipment, automobiles, motorcycles, trucks, boats,
travel trailers, mobile homes, or supplies for such items.

b. Cocktail lounges and nightclubs. .
c. Pawnshops R T



d. Adult arcades, massage parlors, adult bookstores, aduit
video stores, adult cabarets, adult dancing
establishments, adult entertainment establishments, and
sexual entertainment centers.
e. Advertising signs, also known as billboards, as regulated
by Article 17.
Section 3 - That the Lexington-Fayette Urban County Planning Commission is
directed to show the amendment on the official zone map atlas and to make reference

to the number of this Ordinance.

Section 4 - That this Ordinance shall become effective on the date of its

passage.

PASSED URBAN COUNTY COUNCIL: November 5, 2015




Rec’d by {Q'—/
Date: Iol 2[5
RECOMMENDATION OF THE
URBAN COUNTY PLANNING COMMISSION
OF LEXINGTON AND FAYETTE COUNTY, KENTUCKY

INRE: MAR 2015-13: GREER NICK RD II, LLC - a zone map amendment from a Single Family
Residential (R-1C) zone and a Neighborhood Business (B-1) zone to 2 Highway Service Business
(B-3) zone, for 1.12 net (1.47 gross) acres, for property located at 1201 South Broadway, 406
Pyke Road and 408 Pyke Road. (Council District 11)

Having considered the above matter on August 27, 2015, & September 24, 2015, at Public Hearings, and
having voted 9-0 that this Recommendation be submitted to the Lexington-Fayette Urban County Council,
the Urban County Planning Commission does hereby recommend CONDITIONAL APPROVAL of this

matter for the following reasons:

1. A restricted Highway Service Business (B-3) zone is appropriate, and the combined Single-Family
Residential (R-1C) and Neighborhood Business (B-1) zoning is inappropriate, for the following reasons:

a. The restricted B-3 zone is compatible with the existing zoning along this portion of the South
Broadway corridor. The subject site is primarily surrounded by business zoning (B-1, B-3, B-4, & B-
6P).

b. The proposed rezoning will eliminate a split-zoning condition on the site, which should encourage its
redevelopment.

c. The existing B-1 zone now has a more restrictive setback not conducive to the type of redevelopment
planned or consistent with the character of the corridor, which makes it less appropriate than a
restricted B-3 zone.

d. The existing R-1C zone is no longer appropriate, because the two lots are already being utilized as a
landscape buffer and/or transition area to the adjoining residential neighborhood. Redevelopment of a
portion of the site (along Pyke Road) will allow for a more consistent landscape buffer treatment
between the neighborhood and the South Broadway corridor.

e. The depth of business zoning between Pyke Road and Gibson Avenue will be consistent at
approximately 235 feet from the right-of-way of South Broadway.

f. The required landscape buffer will provide an appropriate transition between the proposed B-3 zone
and the adjacent residential neighborhood.

5 This recommendation is made subject to approval and certification of ZDP 2015-62: Gibson Park
Subdivision, Blk. C, prior to forwarding a recommendation to the Urban County Council. This
certification must be accomplished within two weeks of the Planning Commission's approval.

3. Under the provisions of Article 6-7 of the Zoning Ordinance, the subject property shall be restricted in the
following manner, via conditional zoning:

Prohibited Uses

2. Establishments and lots for the display, rental, sale, service, and minor repair of farm equipment,
contractor equipment, automobiles, motorcycles, trucks, boats, travel trailers, mobile homes, or
supplies for such items.

b. Cocktail lounges and nightclubs.

c. Pawnshops.




d. Adult arcades, massage parlors, adult bookstores, adult video stores, adult cabarets, adult dancing
establishments, adult entertainment establishments, and sexual entertainment centers.
e. Advertising signs, also known as billboards, as regulated by Article 17.

Landscape Buffering & Lighting Restrictions
a. A 20-foot wide landscape buffer shall be provided along the northwest site boundary, between the

existing residential subdivision and the site. The landscape buffer shall contain a 6-foot privacy fence,
shrubs, and a tree every forty (40) feet on center, selected from Group A or B in the Planting Manual.

b. All outdoor lighting shall be shielded to reduce glare and shall be arranged so as to reflect lights away
from all adjacent residences and residential zoning districts. Exterior light poles shall not exceed
twenty (20) feet in height and shall not be located within the designated landscape buffer.

These restrictions are necessary and appropriate in order to restrict the most intense land uses on the subject

property and to provide an adequate land use transition to the nearby neighborhood. Such uses could have

a negative impact on the neighborhood related to noise, lighting and/or traffic congestion. '

ATTEST: This 9™ day of October, 2015.

OMM AZI,W/MM/ MIKE OWENS

Secre!gary, Jim Duncan CHAIR

Note: The corollary development plan, ZDP 2015-62: Gibson Park Subdivision. Block C, was approved by
the Planning Commission on September 24, 2015, and certified on October 8,2015.

K.R.S. 100.211(7) requires that the Council take action on this request by December 23, 2015.

At the Public Hearing before the Urban County Planning Commission, this petitioner was represented by
Matt Carter, engineer.

OBJECTORS OBJECTIONS

e None e None

VOTES WERE AS FOLLOWS:

AYES: (8) Brewer, Cravens, Drake, Mundy, Owens, Plumlee, Richardson, Wilson
NAYS: (O]

ABSENT: (2) Penn, Smith

ABSTAINED: (1) Berkley,
DISQUALIFIED: (0)

Motion for CONDITIONAL APPROVAL of MAR 2015-13 carried.

Enclosures: Application
Plat
Staff Report
Applicable excerpts of minutes of above meeting
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MAR 2015 - 13 i5 Pre-Application Date S |20 lis

Date Received _|

Filing Fee $49n°°

GENERAL INFORMATION: MAP AMENDMENT REQUEST (MAR) APPLICATION

1. ADDRESS INFORMATION (Name, Address, City/State/Zip & PHONE NO.)

P {CANT: Greer Nick R4 II, LLC, 866 Malabu Dr, Ste 250, LEXINGTON KY,
APPLIC (859) 269-1966

40502

OWNER: Greer Nick Rd 'II,
1201 ‘S Broadway:

Greer Petroleum,

LLC, 866 Malabu Dr, Ste 250; LEXINGTON KY, 40502

LLC, BEGIMalabu Dr, Ste 252, LEXINGTON, KY, 40502

ATTORNEY: n/a

2. ADDRESS OF APPLICANT'S PROPERTY (Please attach Legal Description)

[4501 S Broadway, 406 Pyke Rd and 408 Pyke Rd

3. ZONING, USE & ACREAGE OF APPLICANT'S PROPERTY (Use attachrnent, if needed—same fonnat.)

Existing Requested Acreage
_Zoning Use Zoning Use Net . Gross
R-1C Single Family B-3 Commercial 0.33 0.39
i Residential )
B-1 Commercial B-3 Commercial 0.79 - 1.08 B
' ' Total 1.12 1.47
4. SURROUNDING PROPERTY ZONING & USE
. Property Use Zoning
North Resdiential R-1C
- East Commercial / Retail / Vacant - B-3
- . South Commercial / Retail B-1
( West “Medical B-1
5. EXlSTING CONDITIONS .
a. Are there any e)usung dwelling units on this property that \mll be removed if this application s approved? YES [] NO
b. Have any such dwellmg units been present on the subject property in the past 12 months? - YES [J NO
c. Are these units curently occupied by households eamning under 40 % of the median income?
if yes, how many umts‘?y house! are vacant " O YES NO
if yes, please provide a written statement outlining any efforts to be undertaken 1o assist those Units
residents in obtaining alternatwe housung
6. URBAN SERVICES STATUS (Indicate whether axisting,‘ or how to be provided.)
Roads . Existing o be constructed by [ | Developer Other
Storm Sewers Existing To be constructed by Developer Other
Sanitary Sewers Existing To be constructed by [_] Developer Other
Curb/Gutter/Sidewalks Existing To be constructed by ] Developer || Other
Refuse Collection LFUCG Other
Utilities v Electric [x] Gas Water Phone__{x| Cable
7. DESCRIBE YOUR JUSTIFICATION FOR REQUESTED CHANGE Pleése rovide attachment.
Thisisin... in agreement with the Comp. Plan [ ] more appropriate than the existing zoning [ | due to unanticipated changes.

8. APPLICANT/OWNER SIGNS THIS CERTIFICATION

1 do hereby certify that to the best of my knowledge and belief, all application materials are herewith submitted, and
the information they contain is true and accurate. | further certify that | am [ ] OWNER or ] HOLDER of an

agreement to purchase thig.property since
APPLICANT m@‘yﬂ% DATE © lo/l f

OWNER DATE

LFUCG EMPLOYEE/OFFICER, if applicable DATE

Page 1 of Zone Map Amendment Application



Section 7: Justification for Requested Change

The requested zone change to Highway Service Business (B-3) Zone consists of 1.47
Acres (Gross), 1.12 Acres (Net). Currently the property is zoned as follows; a combined
1.08 Acres (Gross), 0.79 Acres (Net) Neighborhood Business (B-1) Zone located at 1201
South Broadway and 406 Pyke Street; and a combined 0.39 Acres (Gross), 0.33 Acres
(Net) Single Family Residential (R-1C) Zone located at the rear of 1201 South
Broadway and 408 Pyke Street.

The proposed development is bounded on three sides by public streets. To the North East,
this development fronts along Pyke Street for approximately 200 LF and runs from South
Broadway to the North West. To the South East, this development fronts along South
Broadway, a principal arterial for approximately 300 LF. To the South West, the property
faces Gibson Avenue for approximately 200 LF and runs North West from South
Broadway. :

The requested Zone Change is more appropriate than the current Zone Change due to the

location of the property fronting along South Broadway (US 68), an Urban Principal
Arterial Street with an ADT of 31,700 Trips per day. The applicant wishes to combine
the zone on all of these properties into a single Highway Service Business (B-3) Zone
making them one cohesive development more suitably compatible with properties
fronting along a busy arterial street. South Broadway could be characterized as a mix of
many zones. in the general vicinity of this development. Zones fronting along South
Broadway include R-4, B-1, B-3, B-4, B-5P and P-1. Considering the classification of
roadway and the ADT, this development would: be appropriately zoned if it were a
Highway Service Business (B-3) Zone.

Currently the property located at 1201 South Broadway has a Thornton’s Convenient
Store located on it. This property is split zoned with Neighborhood Business (B-1) Zone
on the front portion of the property and Single Family Residential (R-1C) Zone located to
the rear of the Thornton’s Store. This zone change will clean up the split zone and make
the property all one zone. The Thornton’s Convenient store is compatible with the
principal uses found in the Highway Service Business (B-3) Zone.

- The applicant wishes to redevelop the properties located at 402, 406 and 408 Pyke Street.
The commercial building located at 402 Pyke Street (formerly The Rag Peddler) is zoned
Highway Service Business (B-3) and currently sits- vacant and underutilized. The
property to the rear of this is zoned Neighborhood Business (B-1) and was used as
accessory parking by the Rag Peddler. And finally the property located at 408 Pyke Street
was recently purchased by the applicant as a Master Commissioner sale. There are no
occupants living in the house therefore know one will be displaced. By developing these
three properties together, the applicant wants to market this property for a restaurant with
a drive through. There will be ample room to the rear to screen from the adjoining
residential properties.

o)



With these properties being under a single zone of Highway Service Business (B-3) Zone
instead of multiple zones, it creates a better corridor line as you move back towards the
residential neighborhood. It eliminates stepping of the commercial zone within the block
bounded by Pyke Street to the North East, South Broadway to the South East and Gibson
 Avenue to the South West. This way none of the residential lots in this block have
commercial on two sides making it much easier to screen this development from the
adjoining residences.

An additional bonus for granting this zone change will be meeting one of the Goals and
Objectives of the 2013 Comprehensive Plan Theme C, Goal 1, Objective A. By keeping
the Thornton’s active and thriving and building a restaurant in place of the Rag Peddler,
we will continue to employ and grow employment opportunities for people living in the
general vicinity. Not only will this development provide jobs and careers for some, it will
provide a place to work within walking distance of houses and apartments where they
could live. This all being part of a successful community concept.

In Conclusion, for the reasons stated above, the proposed zone change request to
Highway Service Business (B-3) Zone for properties located at 1201 South Broadway
and 406 and 408 Pyke Street is more appropriate than their current zone of Neighborhood
Business (B-1) Zone and Single Family Residential (R-1C) Zone.



The following description is intended for zoning purposes only. The descripuun represents information depicted
on documents of record found in the Scott County Clerk's office. This description does not represent a
boundary survey and should not be used for real estate conveyance or transfer. J :

Zone Change from B-1 To B-3
For
406 Pyke and a Portion of 1201 South Broadway
Lexington, Ky. 40502

Beginning at a point on the centerline of Gibson Avenue, said point being North 41° 45’ 37" West 261.90 feet
from the centerline intersection of said Gibson Avenue and South Broadway;

Thence North 45° 55’ 27" East 24.59 feet to a point on the eastern Right-Of-Way line of Gibson Avenue;
Thence North 45° 55 27" East 150.01 feet: _ .

Thence North 51° 47’ 52" East 153.47 feet to a point on the western Right-Of-Way line of Pyke Street:
Thence North 51° 47’ 52" East 25.00 feet to a point on the centerline of said Pyke Street;

Thence South 40° 31’ 30” East 50.00 feet with said centerline;

Thence South 51° 48’ 53" West 25.00 feet to a point on the western Right-Of-Way of said Pyke Street;
Thence South 51° 48’ 53" West 152.56 feet:

Thence South 41° 34’ 05" East 135.03 feet to a point on the northern Right-Of-Way line of South Broadway;
Thence South 41° 34’ 05" East 44.00 feet to a point on the centerline of said South Broadway;

Thence South 51° 39’ 32" West 174.00 feet with said centerline to the point of centerline intersection of said
South Broadway and Gibson Avenue;

Thence North 41° 45’ 37" West 261.90 feet to the Point Of Beginning containing 1.08 Gross Acre and 0.79 Net

Acre. ' L



The following description is intended for zoning purposes only. The descripuon represents information depicted
on documents of record found in the Scott County Clerk’s office. This description does not represent a
cvboundary survey and should not be used for real estate conveyance or transfer.

Zone Change from R-1C TO B-3
For
408 Pyke and a Portion of 1201 South Broadway
Lexington, Ky. 40502

Beginning at a point on the centerline of Gibson Avenue, said point being North 41° 45’ 37” West 261.90 feet
from the centerline intersection of said Gibson Avenue and South Broadway;

Thence North 41° 45’ 37" East 50.30 feet with the centerline of Gibson Avenue;

Thence North 47° 36’ 27" East 25.00 feet to a point in the eastern Right-of-Way of Gibson Avenue;
Thence North 47° 38’ 27" East 149.74 feet;

Thence North 49° 56’ 45" East 153.65 feet to a point in the western Right-Of-Way line of Pyke Street;
Thence North 49° 56’ 45” East 25.00 feet to a point on the centerline of said Pyke Street;

Thence South 40° 58’ 48" East 50.03 feet;

Thence South 51° 47’ 52" West 25.00 feet to a point on the western Right-Of-Way line of said Pyke Street;
Thence South 51° 47’ 52" West 153.47 feet; '

Thence South 45° 55’ 27" West 150.01 feet to a point on the eastern Right-Of-Way line of Gibson Avenue;
Thence South 45° 55’ 27" West 24.59 feet to the Point of Beginning containing0.39 Gross Acre and 0.33 Net
Acre .

C



The following description is intended for zoning purposes only. The description represents information depicted
on documents of record found in the Fayette County Clerk’s office. This description does not represent a
boundary survey and should not be used for real estate conveyance or transfer.

Zone Change from R-1C TO B-3
For
408 Pyke and a Portion of 1201 South Broadway
Lexington, Ky. 40502

Beginning at a point on the centerline of Gibson Avenue, said point being North 41° 45° 37" West 261.90 feet
from the centerline intersection of said Gibson Avenue and South Broadway;,

Thence North 41° 45’ 37” East 50.30 feet with the centerline of Gibson Avenue;

Thence North 47° 36’ 27” East 25.00 feet to a point in the eastern Right-of-Way of Gibson Avenue;
Thence North 47° 38’ 27" East 149.74 feet;

Thence North 49° 56’ 45" East 153.65 feet to a point in the western Right-Of-Way line of Pyke Street;
Thence North 49° 56’ 45” East 25.00 feet to a point on the centerline of said Pyke Street;

Thence South 40° 58’ 48" East 50.03 feet;

Thence South 51° 47’ 52" West 25.00 feet to a point on the western Right-Of-Way line of said Pyke Street;
Thence South 51° 47’ 52” West 153.47 feet;

Thence South 45° 55’ 27" West 150.01 feet to a point on the eastern Right-Of-Way line of Gibson Avenue;
Thence South 45° 55’ 27" West 24.59 feet to the Point of Beginning containing0.39 Gross Acre and 0.33 Net
Acre .



The following description is intended for zoning purposes only. The description represents information depicted
on documents of record found in the Fayette County Clerk’s office. This description does not represent a
boundary survey and should not be used for real estate conveyance or transfer.

Zone Change from B-1 To B-3
For
406 Pyke and a Portion of 1201 South Broadway
Lexington, Ky. 40502

Beginning at a point on the centerline of Gibson Avenue, said point being North 41° 45’ 37” West 261.90 feet
from the centerline intersection of said Gibson Avenue and South Broadway;

Thence North 45° 55’ 27” East 24.59 feet to a point on the eastern Right-Of-Way line of Gibson Avenue;
Thence North 45° 55 27" East 150.01 feet;

Thence North 51° 47’ 52" East 153.47 feet to a point on the western Right-Of-Way line of Pyke Street;
Thence North 51° 47’ 52" East 25.00 feet to a point on the centerline of said Pyke Street;

Thence South 40° 31’ 30” East 50.00 feet with said centerline;

Thence South 51° 48’ 53” West 25.00 feet to a point on the western nght-Of-Way of said Pyke Street;
Thence South 51° 48’ 53" West 152.56 feet;

Thence South 41° 34’ 05" East 135.03 feet to a point on the northern Right-Of-Way line of South Broadway;
Thence South 41° 34’ 05" East 44.00 feet to a point on the centerline of said South Broadway;

Thence South 51° 39" 32" West 174.00 feet with said centerline to the point of centerline intersection of said
South Broadway and Gibson Avenue;

Thence North 41° 45’ 37” West 261.90 feet to the Point Of Beginning containing 1.08 Gross Acre and 0.79 Net
Acre.
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e lkban Coumv Planning Commission R ‘ Pla,nningk Services Section
- 200 East Main Street Lexington, KY - 2 ' Zoning Map Amendments

NET GROSS
033 039
................................................. 112 1

Subject Properties "R-1C&B-1 Residential & Convenience Store .
To North R-1C Single-Family Residential
ToEast -~ B1&R-1C - Commercial & Residential
To South B-3 & B-1 Vacant & Commercial

" To West L B-1&R-1C Parking Lot & Open Space

Roads - The “South BmadwayIHarrodsburg Road (US 68) corridor prowdes sﬂgmﬁmnt road frontage for

'thesUbgectsste ltusaﬁve-lanemajorartenalroadwaymmtswclmtyandeamesappm:amately32000

daily vehicle trips. Pyke Road and Gibson Avenue are local streets within the Gibson Park neighborhood;
both intersect with South Broadway and also provide lot frontage for the proposed redevelopment of the

sub;eetpmperbes .
walks - South Broadway, Gibson Avenue and Pyke Road have curb, gutter- and

sodewalk facilmes
‘Storm Sewers — The subject properhes are located wuthm the Wolf Ru,n watershed. Stormy sewers exist in

this portion of the Urban Service Area, and will most likely be adequate to handle the proposed
redévelopment at this focation. Additional on-site stormwater facilities may be required by the LFUCG
Engineering Stormwater Manuals. No FEMA special flood hazard area on the site; however, a significant

. fioodplain area does exist to the west, associated with Vaughn’s Branch of Wolf Run Creek.

Sanitary Sewers - — The subject properties are located within the Wolf Run sewershed, whichrssewedby
the Town Branch Sewage Treatment Facility, located on Old Frankfort Pike, east of New Circle Road.
Sanitary sewer capacity will need to be verified prior to ‘certification of the final development plan for the

. proposed redevelopment.

Refuse — The Urban County Government serves this area with refuse collection on Mondays Hawever
supplemental service by private refuse haulers is commonly utilized for commeretal Iand uses, such as
those proposed.

Police - The subgect properties are located within the West Sector, and are served by the ‘West Sector
Roll Call Center. It is located on Old Frankfort Pike, more than 2 miles to the northwest of the subject

- properties.

Eire/Ambulance ~ . The nearest fire stataon #11) is. Iocated approxlmately % mile to the southwest on
Harrodsburg Road between St. Joseph Hospital and Picadome Elementary- School.

- Utilities — Al utilities, including gas, electric, water, phone, and cable TV are available in the area, and
- have served the properties for many years.







; ! 3 3
| smpaed( in Zoning categones from South B ay and splitzoning of the pmpertles ‘which makes
redevelopment within this block along Soiuth Broadway difficult. - They believe the B-3 zone will
wsooommodatemosegoals but will shllauowforanareaofbuﬂenngadjommgtheresedenhal

pighborhood to the northwest. Second, mmthepromrtiesallbemgwmn one zoning category, it
creates a better corridor (depth of commercial zoning of approximately 225 feet from South Broadway)

B  without odd stepping along the residential neighborhood. Third, the proposed B-3 zone is designed for

the community's most highly traveled comidors, including the South Broadway/Harrodsburg Road
corridor, and B-3 zoning is fairly common within the immediate vicinity along with B-1, B4 and B-6P
zoning: - Lastly, the R—1Czomng on the Thomton's lot is already being utilized as a landscape buffer,
“which would not change, and could be continued.in a consistent manner across the rear of the- proposed
' lestaurant redevelopment by utilizing conditional zoning restrictions. .-

The staff agrees with the. petltloner’s justiﬁoatlon however, emphasis should be glven to prowdlng an
. adequate buffer along the sungle-famxly residential properties to the northwest in the Gibson Park
subdivision. Conditional zoning restrictions are necessary in this location to- establish a permanent
landscape buffer and prohibit some of the most intense land uses that would otherwise be permitted
- within an unrsstncted B-3zone.

1. A rsstncted nghway Ssmee Business (B-3) zone |s appropnate and the oombmed Smgle—Famdy
- Residential (R-1C) and Neighborhood Business (B-1) zoning is inappropriate, for the following
reasons:
a. The restricted B-3 zone is compatuble with the exastmg zoning along this portlon of the: South
B Broadway oomdor The subject sité is pnmanly surrounded by business zoning (B—1 B-3,B4, &
B-6P).
b. . The proposed rezoning will ehminate a spiit-zoning condition on the site, which should encourage
' its redevelopment.
c.. The existing B-1 zone now has a more restrictive setback not conducive to the type of
redevelopment planned or consistent with the ‘character of the cofridor, which makes it less
appropriate than a restricted B-3 zone.
“d. The existing R-1C zone is no longer appropriate, because the two lots are already bemg utilized
- 'as a landscape buffer and/or transition area to the adjoining residential nenghborhood
Redevelopment of a portion of the site (along Pyke Road) will allow for a more conisistent
landscape buffer treatment between the neighborhood and the South Broadway corridor. .
e. The depth of business zoning between Pyke Road and Gibson Avenue will be consistent at
. approximately 235 feet from the right-of-way of South Broadway.
f. The required landscape buffer will provide an appropriate transltlon between the proposed B-3
zone and the adjacent | residential neighborhood. -
2. This recommendahon is made subject to approval and certification of ZDP_2015-62: Gibson Park
,pnortoforwardmgareoommsndatlontotheUrbanCountyCouncn This

a /Estabhshments and lots for the display rental, sale, service, and minor repair of farm
‘equipment, contractor equipment, automoblles motorcycles trucks, boats, travel trailers, moblle
" homes, or supplies for such items. :
b.  Cocktail lounges and mghtclubs
. ¢. Pawnshops. - -
d.  Adult arcades, massage pariors, adult bookstores adult video stores, adult cabarets, adult
- dancing establishments, adult entertainment establishments, and sexual enterfamem centers.
e. Advertising signs; also known as billboards, as regulated by Article 17.
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GREER NICK RD Il LLC._ ZONING MAP AMENDMENT & GIBSON PARK SUBDIVISION, BLOCK C, ZONING DE-
VELOPMENT PLAN

Note: The Planning Commission continued this hearing from their August 27, 2015, meeting. Mr. Berkley stated that,
since he was not present at that hearing, he would be unable to vote on this item.

MAR 2015-13: GREER NICK RD II, LLC (9/24/15)* - continuation of a zone map amendment from a Single Family
Residential (R-1C) zone and a Neighborhood Business (B-1) zone to a Highway Service Business (B-3) zone, for
1.12 net (1.47 gross) acres, for property located at 1201 South Broadway, 406 Pyke Road and 408 Pyke Road.

COMPREHENSIVE PLAN AND PROPOSED USE

The 2013 Comprehensive Plan’s mission statement is to “provide flexible planning guidance to ensure that development
of our community’s resources and infrastructure preserves our quality of life, and fosters regional planning and economic
development.” The mission statement notes that this will be accomplished while protecting the environment, promoting
successful, accessible neighborhoods, and preserving the unique Bluegrass landscape that has made Lexington-
Fayette County the Horse Capital of the World.

The petitioner proposes to maintain the existing Thornton’s convenience store near Gibson Avenue and to construct a
new fast food restaurant with an accessory drive-through facility on the portion of the zone change area near Pyke
Road. The proposed rezoning of the Thomton’s parcel and the two parcels to the rear of a vacant tract will bring the
land between Gibson Avenue and Pyke Road all into the same zoning category.

The Staff Recommends: Approval, for the following reason:

1. A restricted Highway Service Business (B-3) zone is appropriate, and the combined Single-Family Residential (R-
1C) and Neighborhood Business (B-1) zoning is inappropriate, for the following reasons:

a. The restricted B-3 zone is compatible with the existing zoning along this portion of the South Broadway
corridor. The subject site is primarily surrounded by business zoning (B-1, B-3, B-4, & B-6P).

b. The proposed rezoning will eliminate a split-zoning condition on the site, which should encourage its
redevelopment.

c. The existing B-1 zone now has a more restrictive setback not conducive to the type of redevelopment planned
or consistent with the character of the corridor, which makes it less appropriate than a restricted B-3 zone.

d. The existing R-1C zone is no longer appropriate, because the two lots are already being utilized as a
landscape buffer and/or transition area to the adjoining residential neighborhood. Redevelopment of a portion
of the site (along Pyke Road) will allow for a more consistent landscape buffer treatment between the
neighborhood and the South Broadway corridor.

e. The depth of business zoning between Pyke Road and Gibson Avenue will be consistent at approximately 235
feet from the right-of-way of South Broadway.

f.  The required landscape buffer will provide an appropriate transition between the proposed B-3 zone and the
adjacent residential neighborhood.

2. This recommendation is made subject to approval and certification of ZDP 2015-62: Gibson Park Subdivision, Blk.
C, prior to forwarding a recommendation to the Urban County Council. This certification must be accomplished
within two weeks of the Planning Commission's approval.

3. Under the provisions of Article 6-7 of the Zoning Ordinance, the subject property shall be restricted in the following

manner, via conditional zoning:
Prohibited Uses

a. Establishments and lots for the display, rental, sale, service, and minor repair of farm equipment, contractor
equipment, automobiles, motorcycles, trucks, boats, travel trailers, mobile homes, or supplies for such items.

b. Cocktail lounges and nightclubs.

c. Pawnshops.

d. Adult arcades, massage parlors, adult bookstores, adult video stores, adult cabarets, adult dancing establish-
ments, adult entertainment establishments, and sexual entertainment centers.

e. Advertising signs, also known as billboards, as regulated by Article 17.

Landscape Buffering & Lighting Restrictions
a. A 20-foot wide landscape buffer shall be provided along the northwest site boundary, between the existing res-

idential subdivision and the site. The landscape buffer shall contain a 6-foot privacy fence, shrubs, and a tree
every forty (40) feet on center, selected from Group A or B in the Planting Manual.

b. All outdoor lighting shall be shielded to reduce glare and shall be arranged so as to reflect lights away from
all adjacent residences and residential zoning districts. Exterior light poles shall not exceed twenty (20) feet
in height and shall not be located within the designated landscape buffer.

These restrictions are necessary and appropriate in order to restrict the most intense land uses on the subject

property and to provide an adequate land use transition to the nearby neighborhood. Such uses could have a
negative impact on the neighborhood related to noise, lighting and/or traffic congestion.

* _ Denotes date by which Commission must either approve or disapprove request.
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b. ZDP 2015-62: GIBSON PARK SUBDIVISION, BLK. C (9/24/15)*- located at 1201 S. Broadway & 402, 406 and 408
Pyke Road. (Vision Engineering)

The Subdivision Committee Recommended: Approval, subject to the following conditions:

1. Provided the Urban County Council rezones the property B-3; otherwise, any Commission action of approval is null
and void.

Urban County Engineer's acceptance of drainage, storm and sanitary sewers, and floodplain information.

Urban County Traffic Engineer's approval of parking, circulation, access, and street cross-sections.

Urban Forester's approval of tree inventory map.

Dimension existing building and canopy height.

Discuss access to South Broadway and removal of apron(s).

Discuss notes #10 & #14.

Discuss need for landscape buffers adjacent to residential lots.

ENOO A WN

Development Plan Presentation: Mr. Martin stated that the reason for the continuation of this hearing was the discussion
of the proposed vehicular access to South Broadway. At the August zone change hearing, the staff noted for the
Commission the location of the proposed access points from Pyke Road and South Broadway, and the cross-access
between the restaurant site and existing Thomton’s station. The discussion centered on the access points located in the
Gibson Avenue/South Broadway intersection, and, to a lesser extent, two of the accesses to Gibson Avenue.

Mr. Martin said that the primary issue on the subject property is the need for fuel trucks to be able to access the existing
Thornton’s station in order to safely deliver fuel. Following the August meeting, the petitioner met with staff from Planning
and the Division of Traffic Engineering. At that meeting, the petitioner demonstrated that the Thomton's station does need
those two accesses to South Broadway, in order to prevent trucks from backing out onto the roadway. The petitioner has
revised the plan, combining one of the two accesses to South Broadway, in order to provide for cross movement between
the restaurant property and the gas station. Mr. Martin said that the staff believes that the petitioner has provided a better
solution to address the access and circulation on the property. He noted that this is a preliminary plan; and, should the
Thornton’s property ever be proposed for redevelopment, the access issues will come back up for discussion.

Commission Questions: Mr. Wilson asked what issues were related to the access points to Gibson Avenue. Mr. Martin
answered that the staff was originally concemed that three access points were depicted on the plan, and that they did not
appear fo be necessary. He noted that, if the property was initially being proposed for development, the access situation
would be much better controlled; however, since the configuration is existing, it is more difficult to address the challenges.

Mr. Owens asked if the Division of Traffic Engineering was in agreement with the recommendation on the revised plan.
Ms. Kaucher indicated that the staff was in agreement.

Petitioner Representation: Matt Carter, Vision Engineering, was present representing the petitioner. He stated that the
petitioner had since met with the staff and the Division of Traffic Engineering, and they had agreed that it would be
acceptable to combine two of the proposed accesses to South Broadway into one access. Mr. Carter said that the
petitioner was in agreement with the conditions for this plan, and he requested approval.

Citizen Comments: Vicky Batzka, 1080 Duncan Avenue, stated that her concerns about the Pyke Road/South Broadway
intersection, which she raised at the August hearing, were even more pressing since the Commission had just approved
(early this day) another zone change directly across South Broadway from the subject property.

Ms. Batzka stated that she and her neighbors were still concemed about the amount of traffic that could be generated on
Pyke Road by the proposed development, and about the inability to make left turns from Pyke Road onto South Broadway
due to poor visibility. She said that the proposed development, as well as the recently approved development across
South Broadway, will add two sets of traffic onto that roadway within 100’ feet, with no traffic signal at Pyke Road.

Robbie Phillips, 506 Pyke Road, agreed with Ms. Batzka that the intersection of Pyke Road and South Broadway is
dangerous. He added that he is also concemed that the proposed development could encourage more cut-through traffic
through the adjoining neighborhood to Red Mile Road.

Rich Cowden, 1073 Duncan Avenue, stated that the stop sign at the Pyke Road/South Broadway intersection is set back
some distance from the intersection itself, which exacerbates the visibility problems caused by the Gatehouse building. He
stated that he was also concemed about the possibility of drivers cutting through the Thomton’s property to reach Gibson
Avenue, and about additional traffic in the neighborhood.

Mr. Cowden displayed two photographs of the Pyke Road/South Broadway intersection, noting that left tumns there are
nearly impossible due to heavy traffic volumes and poor visibility.

Commission Question: Mr. Owens asked Ms. Kaucher to address the traffic situation at the Pyke Road/South Broadway
intersection. Ms. Kaucher stated, with regard to the sight distance at that intersection, that the building on that corner is

* - Denotes date by which Commission must either approve or disapprove request.
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existing. One of the ways the Division of Traffic Engineering recommended to help address the situation was to provide
cross-access between the two lots on the subject property in order to allow for additional exit options. Ms. Kaucher said
that she believed that providing cross-access could help to discourage drivers from using the residential area as a cut-
through from the subject property to the traffic signal at the Gibson Avenue intersection.

Mr. Berkley asked if the restaurant traffic was expected to use the Pyke Road access. Ms. Kaucher responded that drivers
exiting that property are more likely to use the South Broadway access, rather than Pyke Road.

Ms. Kaucher clarified that the previously approved zone change across South Broadway does not include any new
access points; the proposed development on that site will use the existing access.

Petitioner Rebuttal: Mr. Carter opined that it could be safer to exit the subject property onto Pyke Road or Gibson Avenue,
rather than South Broadway. He said that the petitioner is reducing the number of accesses to Pyke Road by one, and is
pushing that access back on the lot to allow for stacking at the intersection.

Staff Rebuttal: The staff had no rebuttal comments.

Mr. Owens declared the public hearing closed at this time.

Commission Discussion: Mr. Drake asked if there were a high number of accidents at the Pyke Road/South Broadway
intersection. Ms. Kaucher answered that she had not researched that intersection specifically, but noted that it does not

appear on the list of most dangerous intersections for the Urban County.

Zoning Action: A motion was made by Mr. Cravens, seconded by Ms. Richardson, and carried 9-0 (Penn and Smith
absent; Berkley abstained) to approve MAR 2015-13, for the reasons provided by staff.

Development Plan Action: A motion was made by Mr. Cravens, seconded by Ms. Richardson, and carried 9-0 (Penn and
Smith absent; Berkley abstained) to approve ZDP 2015-62, subject to the seven conditions as listed in the revised staff
recommendation.

* _ Denotes date by which Commission must either approve or disapprove request.



IN RE:

RECOMMENDATION OF THE
URBAN COUNTY PLANNING COMMISSION
OF LEXINGTON AND FAYETTE COUNTY, KENTUCKY

MAR 2015-13: GREER NICK RD II, LLC - a zone map amendment from a Single Family
Residential (R-1C) zone and a Neighborhood Business (B-1) zone to a Highway Service Business
(B-3) zone, for 1.12 net (1.47 gross) acres, for property located at 1201 South Broadway, 406
Pyke Road and 408 Pyke Road. (Council District 11)

Having considered the above matter on August 27, 2015, & September 24, 2015, at Public Hearings, and

having

voted 9-0 that this Recommendation be submitted to the Lexington-Fayette Urban County Council,

the Urban County Planning Commission does hereby recommend CONDITIONAL APPROVAL of this

matter for the following reasons:

1. A restricted Highway Service Business (B-3) zone is appropriate, and the combined Single-Family
Residential (R-1C) and Neighborhood Business (B-1) zoning is inappropriate, for the following reasons:

a.

€.

f.

The restricted B-3 zone is compatible with the existing zoning along this portion of the South
Broadway corridor. The subject site is primarily surrounded by business zoning (B-1, B-3, B-4, & B-
6P).

The proposed rezoning will eliminate a split-zoning condition on the site, which should encourage its
redevelopment.

The existing B-1 zone now has a more restrictive setback not conducive to the type of redevelopment
planned or consistent with the character of the corridor, which makes it less appropriate than a
restricted B-3 zone.

The existing R-1C zone is no longer appropriate, because the two lots are already being utilized as a
landscape buffer and/or transition area to the adjoining residential neighborhood. Redevelopment ofa
portion of the site (along Pyke Road) will allow for a more consistent landscape buffer treatment
between the neighborhood and the South Broadway corridor.

The depth of business zoning between Pyke Road and Gibson Avenue will be consistent at
approximately 235 feet from the right-of-way of South Broadway.

The required landscape buffer will provide an appropriate transition between the proposed B-3 zone
and the adjacent residential neighborhood.

2. This recommendation is made subject to approval and certification of ZDP 2015-62: Gibson Park
Subdivision, Blk. C, prior to forwarding a recommendation to the Urban County Council. This

certification must be accomplished within two weeks of the Planning Commission's approval.

3. Under the provisions of Article 6-7 of the Zoning Ordinance, the subject property shall be restricted in the
following manner, via conditional zoning:
Prohibited Uses

a.

Establishments and lots for the display, rental, sale, service, and minor repair of farm equipment,
contractor equipment, automobiles, motorcycles, trucks, boats, travel trailers, mobile homes, or
supplies for such items.

Cocktail lounges and nightclubs.

Pawnshops.
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d. Adult arcades, massage parlors, adult bookstores, adult video stores, adult cabarets, adult dancing
establishments, adult entertainment establishments, and sexual entertainment centers.
e. Advertising signs, also known as billboards, as regulated by Article 17.

Landscape Buffering & Lighting Restrictions
a. A 20-foot wide landscape buffer shall be provided along the northwest site boundary, between the

existing residential subdivision and the site. The landscape buffer shall contain a 6-foot privacy fence,
shrubs, and a tree every forty (40) feet on center, selected from Group A or B in the Planting Manual.

b. All outdoor lighting shall be shielded to reduce glare and shall be arranged so as to reflect lights away
from all adjacent residences and residential zoning districts. Exterior light poles shall not exceed
twenty (20) feet in height and shall not be located within the designated landscape buffer.

These restrictions are necessary and appropriate in order to restrict the most intense land uses on the subject

roperty and to provide an adequate land use transition to the nearby neighborhood. Such uses could have

a negative impact on the neighborhood related to noise, lighting and/or traffic congestion.

ATTEST: This 9" day of October, 2015.

O}m Azwwww MIKE OWENS

Secre{ﬁry, Jim Duncan _ CHAIR

Note: The corollary development plan, ZDP 2015-62: Gibson Park Subdivision, Block C, was approved by
the Planning Commission on September 24, 2015, and certified on October 8, 2015.

K.R.S. 100.211(7) requires that the Council take action on this request by December 23, 2015.

At the Public Hearing before the Urban County Planning Commission, this petitioner was represented by
Matt Carter, engineer.

OBJECTORS OBJECTIONS

e None e None

VOTES WERE AS FOLLOWS:

AYES: (8) Brewer, Cravens, Drake, Mundy, Owens, Plumlee, Richardson, Wilson
NAYS: 0)

ABSENT: (2) Penn, Smith

ABSTAINED: (1) Berkley,
DISQUALIFIED: (0)

Motion for CONDITIONAL APPROVAL of MAR 2015-13 carried.

Enclosures: Application
Plat
Staff Report
Applicable excerpts of minutes of above meeting
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MAR Z0OV15)- |3 Date Received _ | i5 Pre-Application Date S |20 l {5  Filing Fee $4909°

1.

GENERAL INFORMATION: MAP AMENDMENT REQUEST (MAR) APPLICATION

ADDRESS INFORMATION (Name, Address, City/State/Zip & PHONE NO.)

PLICANT: Greer Nick Rd II, LLC, 866 Malabu Dr, Ste 250, LEXINGTON KY, 40502
APPLIC (859) 269-1966

OWNER; Greer Nick Rd II, LLC, 866 Malabu Dr, Ste 250; LEXINGTON KY, 40502
1201 'S Broadway: . '
Greer Petroleum, LLC, 866 Malabu Dr, Ste 252, LEXINGTON, KY, 40502

ATTORNEY: n/a

2. ADDRESS OF APPLICANT'S PROPERTY (Please attach Legal Description)
r201 S Broadway, 406 Pyke Rd and 408 Pyke Rd I )

3. ZONING, USE & ACREAGE OF APPLICANT'S PROPERTY {Use attachment, if needed—same format. )
Existing ' Requested Acreage
_Zoning Use Zoning Use Net _ Gross
R-1C Single Family B-3 Commercial 0.33 0.39
’ Residential .
B-1 Commercial ) 1. B8-3 Commercial 0.79 - 1.08 .
' ' Total 1.12 1.47
4. SURROUNDING PROPERTY ZONING & USE A
Property _ Use ' Zoning
North Resdiential : : R-1C
- East Commercial / Retail / Vacant - : : o : B-3
. South Commercial / Retail . L ] B-1
West Medical . ’ B . } B-1
5._EXISTING CONDITIONS | A
a. Are there any existing dwelling units on this property that \mll be removed ifthis application is approved? YES [J NO
b. Have any such dwelling units been present on the subject property in the past 12 months? YES [] NO
c. Are these units currently occupied by households earring under 40 % of the median income?
if yes, how many umts?y l'?ouseg are vacant " © ] YES NO
if yes, please provide a written statement outlining any efforts to be undertaken to assist those Units
residents in obtaining altemative housmg o :
6. URBAN SERVICES STATUS (Indicate whether existing, or how to be provided.)
Roads ' _Existing o be constructed by [ | Developer Other
Storm Sewers [x] Existing © be constructed by Developer Other
Sanitary Sewers Existing To be constructed by [ ] Developer Other
Curb/Gutter/Sidewalks Existing To be constructed by Developer [] Other
Refuse Collection LFUCG Other '
Utilities ' Electric (x| Gas Water Phone _[x Cable
7. DESCRIBE YOUR JUSTIFICATION FOR REQUESTED CHANGE (Please provide attachment.)

Thisis in... [ [Tin agreement with the Comp. Plan ['] more appropriate than the existing zoning [ | due to unanticipated changes. |

APPLICANT/OWNER SIGNS THIS CERTIFICATION

I do hereby certify that to the best of my knowledge and belief, all application materials are herewith submitted, and
the information they contain is true and accurate. | further certify that | am [ ] OWNER or [ ] HOLDER of an

agreement to purchase thig.property since .
APPLICANT l%'z ( Z:’)e e/ < DATE OZ/DZ/ g

OWNER DATE

LFUCG EMPLOYEE/OFFICER, if applicable DATE

Page 1 of Zone Map Amendment Application



Section 7: Justification for Requested Change

The requested zone change to Highway Service Business (B-3) Zone consists of 1.47
Acres (Gross), 1.12 Acres (Net). Currently the property is zoned as follows; a combined
1.08 Acres (Gross), 0.79 Acres (Net) Neighborhood Business (B-1) Zone located at 1201
South Broadway and 406 Pyke Street; and a combined 0.39 Acres (Gross), 0.33 Acres
(Net) Single Family Residential (R-1C) Zone located at the rear of 1201 South
Broadway and 408 Pyke Street.

The proposed development is bounded on three sides by public streets. To the North East,
this development fronts along Pyke Street for approximately 200 LF and runs from South
Broadway to the North West. To the South East, this development fronts along South
Broadway, a principal arterial for approximately 300 LF. To the South West, the property
faces Gibson Avenue for approximately 200 LF and runs North West from South
Broadway.

The requested Zone Change is more appropriate than the current Zone Change due to the

location of the property fronting along South Broadway (US 68), an Urban Principal
Arterial Street with an ADT of 31,700 Trips per day. The applicant wishes to combine
the zone on all of these properties into a single Highway Service Business (B-3) Zone
making them one cohesive development more suitably compatible with properties
fronting along a busy arterial street. South Broadway could be characterized as a mix of
many zones. in the general vicinity of this development. Zones fronting along South
Broadway include R-4, B-1, B-3, B-4, B-5P and P-1. Considering the classification of
roadway and the ADT, this development would be appropriately zoned if it were a
Highway Service Business (B-3) Zone.

Currently the property located at 1201 South Broadway has a Thornton’s Convenient
Store located on it. This property is split zoned with Neighborhood Business (B-1) Zone
on the front portion of the property and Single Family Residential (R-1C) Zone located to
the rear of the Thornton’s Store. This zone change will clean up the split zone and make
the property all one zone. The Thornton’s Convenient store is compatible with the
principal uses found in the. Highway Service Business (B-3) Zone.

- The applicant wishes to redevelop the properties located at 402, 406 and 408 Pyke Street.
The commercial building located at 402 Pyke Street (formerly The Rag Peddler) is zoned
Highway Service Business (B-3) and currently sits- vacant and underutilized. The
property to the rear of this is zoned Neighborhood Business (B-1) and was used as
accessory parking by the Rag Peddler. And finally the property located at 408 Pyke Street
was recently purchased by the applicant as a Master Commissioner sale. There are no
occupants living in the house therefore know one will be displaced. By developing these
three properties together, the applicant wants to market this property for a restaurant with
a drive through. There will be ample room to the rear to screen from the adjoining
residential properties.

9



With these properties being under a single zone of Highway Service Business (B-3) Zone
instead of multiple zones, it creates a better corridor line as you move back towards the
residential neighborhood. It eliminates stepping of the commercial zone within the block
bounded by Pyke Street to the North East, South Broadway to the South East and Gibson
 Avenue to the South West. This way none of the residential lots in this block have
commercial on two sides making it much easier to screen this development from the
adjoining residences.

An additional bonus for granting this zone change will be meeting one of the Goals and
Objectives of the 2013 Comprehensive Plan Theme C, Goal 1, Objective A. By keeping
the Thomton’s active and thriving and building a restaurant in place of the Rag Peddler,
we will continue to employ and grow employment opportunities for people living in the
general vicinity. Not only will this development provide jobs and careers for some, it will
provide a place to work within walking distance of houses and apartments where they
could live. This all being part of a successful community concept.

In Conclusion, for the reasons stated above, the proposed zone change request to
Highway Service Business (B-3) Zone for properties located at 1201 South Broadway
and 406 and 408 Pyke Street is more appropriate than their current zone of Neighborhood
Business (B-1) Zone and Single Family Residential (R-1C) Zone.
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The following description is intended for zoning purposes only. The descripuun represents information depicted
on documents of record found in the Scott County Clerk’s office. This description does not represent a
boundary survey and should not be used for real estate conveyance or transfer. J

Zone Change from B-1 To B-3
For
406 Pyke and a Portion of 1201 South Broadway
Lexington, Ky. 40502

Beginning at a point on the centerline of Gibson Avenue, said point being North 41° 45’ 37” West 261.90 feet
from the centerline intersection of said Gibson Avenue and South Broadway;

Thence North 45° 55’ 27" East 24.59 feet to a point on the eastern Right-Of-Why line of Gibson Avenue;
Thence North 45° 55 27” East 150.01 feet: _

Thence North 51° 47’ 52” East 153.47 feet to a point on the western Right-Of-Way line of Pyke Street;
Thence North 51° 47’ 52" East 25.00 feet to a point on the centerline of said Pyke Street:

Thence South 40° 31’ 30" East 50.00 feet with said centerline;

Thence South 51° 48’ 53" West 25.00 feet to a point on the western Right-Of-Way of said Pyke Street;
Thence South 51° 48’ 53" West 152.56 feet:

Thence South 41° 34’ 05” East 135.03 feet to a point on the northern Right-Of-Way line of South Broadway;
Thence South 41° 34’ 05" East 44.00 feet to a point on the centerline of said South Broadway;

Thence South 51° 39’ 32” West 174.00 feet with said centerline to the point of centerline intersection of said
South Broadway and Gibson Avenue:

Thence North 41° 45’ 37” West 261.90 feet to the Point Of Beginning containing 1.08 Gross Acre and 0.79 Net

Acre. » g



The following description is intended for zoning purposes only. The descripuon represents information depicted
on documents of record found in the Scott County Clerk’'s office. This description does not represent a
Lboundary survey and should not be used for real estate conveyance or transfer.
Zone Change from R-1C TO B-3
For
408 Pyke and a Portion of 1201 South Broadway
Lexington, Ky. 40502

Beginning at a point on the centerline of Gibson Avenue, said point being North 41° 45’ 37" West 261.90 feet
from the centerline intersection of said Gibson Avenue and South Broadway;

Thence North 41° 45’ 37" East 50.30 feet with the centerline of Gibson Avenue;

Thence North 47° 36’ 27” East 25.00 feet to a point in the eastern Right-of-Way of Gibson Avenue

Thence North 47° 38’ 27" East 149.74 feet;

Thence North 49° 56’ 45" East 153.65 feet to a point in the western Right-Of-Way line of Pyke Street;
Thence North 49° 56’ 45" East 25.00 feet to a point on the centerline of said Pyke Street;

Thence South 40° 58’ 48” East 50.03 feet;

Thence South 51° 47’ 52" West 25.00 feet to a point on the western Right-Of-Way line of said Pyke Street;
Thence South 51° 47’ 52" West 153.47 feet; '

Thence South 45° 55’ 27" West 150.01 feet to a point on the eastern Right-Of-Way line of Gibson Avenue;
Thence South 45° 55’ 27" West 24.59 feet to the Point of Beginning containing0.39 Gross Acre and 0.33 Net
Acre .

C
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The following description is intended for zoning purposes only. The description represents information depicted
on- documents of record found in the Fayette County Clerk's office. This description does not represent a
boundary survey and should not be used for real estate conveyance or transfer.

Zone Change from R-1C TO B-3
For
408 Pyke and a Portion of 1201 South Broadway
Lexington, Ky. 40502

Beginning at a point on the centerline of Gibson Avenue, said point being North 41° 45’ 37” West 261.90 feet
from the centerline intersection of said Gibson Avenue and South Broadway;

Thence North 41° 45' 37" East 50.30 feet with the centerline of Gibson Avenue;

Thence North 47° 36’ 27” East 25.00 feet to a point in the eastern Right-of-Way of Gibson Avenue;
Thence North 47° 38’ 27" East 149.74 feet;

Thence North 49° 56’ 45" East 153.65 feet to a point in the western Right-Of-Way line of Pyke Street;
Thence North 49° 56’ 45" East 25.00 feet to a point on the centerline of said Pyke Street;

Thence South 40° 58’ 48" East 50.03 feet;

Thence South 51° 47’ 52” West 25.00 feet to a point on the western Right-Of-Way line of said Pyke Street;
Thence South 51° 47’ 52" West 153.47 feet,

Thence South 45° 55’ 27" West 150.01 feet to a point on the eastern Right-Of-Way line of Gibson Avenue;
Thence South 45° 55' 27” West 24.59 feet to the Point of Beginning containing0.39 Gross Acre and 0.33 Net
Acre .



The following description is intended for zoning purposes only. The description represents information depicted
on documents of record found in the Fayette County Clerk’s office. This description does not represent a
boundary survey and should not be used for real estate conveyance or transfer.

Zone Change from B-1 To B-3
For _
406 Pyke and a Portion of 1201 South Broadway
Lexington, Ky. 40502

Beginning at a point on the centerline of Gibson Avenue, said point being North 41° 45’ 37" West 261.90 feet
from the centerline intersection of said Gibson Avenue and South Broadway;

Thence North 45° 55’ 27” East 24.59 feet to a point on the eastern Right-Of-Way line of Gibson Avenue;
Thence North 45° 55 27" East 150.01 feet;

Thence North 51° 47’ 52" East 153.47 feet to a point on the western Right-Of-Way line of Pyke Street;
Thence North 51° 47’ 52” East 25.00 feet to a point on the centerline of said Pyke Street;

Thence South 40° 31’ 30" East 50.00 feet with said centerline;

Thence South 51° 48’ 53" West 25.00 feet to a point on the western Right-Of-Way of said Pyke Street;
Thence South 51° 48’ 53" West 152.56 feet;

Thence South 41° 34’ 05” East 135.03 feet to a point on the northern Right-Of-Way line of South Broadway;
Thence South 41° 34’ 05" East 44.00 feet to a point on the centerline of said South Broadway;

Thence South 51° 39’ 32" West 174.00 feet with said centerline to the point of centerline intersection of said
South Broadway and Gibson Avenue;

Thence North 41° 45’ 37” West 261.90 feet to the Point Of Beginning containing 1.08 Gross Acre and 0.79 Net
Acre.



y

2 SS

17 ACRES? NET

HANGE REQUESTED, N
’ oM RS1C TO B, X

foi'

4
%

%

&
&

VICINITY

MAP
TS .
pN

Iy

v

6]/3{4 RD.
ACRES: 0!

406 PYKE RO. \
0.20 ACRES: GROSS Vo
0.18 ACRES: NET

% CHANGE REQUESTED ¥
Q. FROM B~1 TO B-3 o
1201 S. BROADWAY

LA 58 s o= < ~,
el CHANGE REQUESTED N - AN
N FROM B8-1 TO B-3 , ‘o .
S Ty L
80 N
£l A
. , ) : e
: e s ey
N e s’ -
R4 7 .
s ’/ \ "
1 y 7
,-ROPERTY INFORMATION MAP
PR SCALE: 17=200
e —
Is/ .
- TITLE: 1201 S.BROADWAY _
G \« FROM TO  |GROSS| NET
s} )

AN E- 1 B-2 1088 |06]
G - F-1C ‘B-3 1019 |3 16
E-1 B-3 [0.20°1¢.18
AS

K-1C B-3 10.20 |G.°7
JDRESS: L B
LLC
= 250 i L
<Y 40502
RD I, LLC
OLEUM, LLC (1201 S BROADWAY)
I ENGINEERING, LLC
DED: JULY 13, 2015 TOTAL 1.47 1.2




ZoneChange:  REQUEST : ACREAGE
© EROM 10  NET GROSS
R-1C B-3 0.33 0.39 /
B-1 B3 079 108
~ . 1.47
- Properties , Zoning ' u
Subject Properties R-1C & B-1 Residential & Convenience Store
To North - R-1C - Single-Family Residential
To East B-1&R-1C Commercial & Residential
ToSouth ' B-3&B-1 Vacant & Commercial

To West B-1&R-1C Parking Lot & Open Space

Roads — The South Broadway/Harrodsburg Road (US 68) corridor provides significant road frontage for
the subject site. It is a five-lane major arterial roadway in this vicinity and carries approximately 32,000
daily vehicle trips. Pyke Road and Gibson Avenue are local streets within the Gibson Park neighborhood;
both intersect with South Broadway and also provide lot frontage for the proposed redevelopment of the:
¢ Sidewalks — South Broadway, Gibson Avenue and Pyke Road have curb, gutter and
Storm Sewers — The subject properties are located within the Wolf Run watershed. Storm sewers exist in
this portion of the Urban Service Area, and will most likely be adequate to handie the proposed
' redevelopment at this location. Additional on-site stormwater facilities may-be required by the LFUCG
Engineering Stormwater Manuals. No FEMA special flood hazard area on the site; however, a significant
- floodplain area does exist to the west, associated with Vaughn's Branch of Wolf Run Creek. -
 Sanitary Sewers — The subject properties are located within the Wolf Run sewershed, which is served by
the Town Branch Sewage Treatment Fagcility, located on Oid Frankfort Pike, east of New Circle Road.
Sanitary sewer capacity will need to be verified prior to certification of the final development plan for the
proposed redevelopment. - v ‘
Refuse ~ The Urban County Government serves this area with refuse collection on Mondays. However,
supplemental service by private refuse haulers is commonly utilized for commercial land uses, such as
Police ~ The subject properties are located within the West Sector, and are served by the West Sector
Roll Call Center. It is located on Old Frankfort Pike, more than 2 miles to the northwest of the subject

Fire/Ambulance — The nearest fire station (#11) is located approximately % mile to the southwest on
Harrodsburg Road between St. Joseph Hospital and Picadome Elementary. School.

Utilities — All utilities, including gas, electric, water, phone, and cable TV are available in the area, and
have served the properties for many years. : ,
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back in; zomng categories from South Broadwayand spht-zomng of the propemes which makes
lent within this block along South Broadway difficult. They believe the B-3 zone will

mmiodate those goals, but will stil allow for an area of buffering adjoining the residential

ighborhood to the northwest. Second, with the propemes all being within one zoning category, it

 creates & better corridor (depth of commercial zoning of approximately 225 feet from South Broadway)
vdthwtdddstepphg alnng the residential neighborhood. Third, the praposed B-3 zone is designed for

e, -community’s most highly traveled cormidors, including the South Broadway/Harrodsburg Road

- -gofridor, and B-3.zoning is fairly common within the immediate vicinity along with B-1, B-4 and B-6P.

 “zoning. Last!y ‘the R-1C zoning on the Thomton's lot is already being utilized as a. landscape buffer,

' whuchmuldmtchange and could be continued in a consistent manner across the rear of the proposed
restaurant reédevelopment by utilizing conditional zoning restrictnons '

,agrees with the petmoner’s justtﬁcabOn however, emphas:s should be gwen to providing an
‘buffer along the smgle-family residential propernes to the northwest in the Gibson Park
1. - Conditional zoning  restrictions are necessary in this location to establish a permanent
o :buffer and prohibit some of the most intense land uses that would otherwise be permitted
' withinaﬂ unrestricted B-3 zone.

1T A restmted nghway Semce Busmess (B-3) zone is. appropnate and the combined Smgle-Famuly'

Residential (R-1C) and Neighborhood Busmess (B-1) zoning is inappropriate, for the following

reasons:

a. The restricted B-3 zone is compatible with tbe existing zoning along this portion of the South

~ Broadway corridor. The subject site is primarily surrounded by business zomng (B-1,B-3,B4, &
B-6P).

b. The proposed rezoning will eliminate a splrt-zomng condition on the site, which should encourage

~ its redevelopment.

c. The existing B-1 zone now has a more restrictive setback not conducive to the type of
redevelopment planned or consistent with the character of the corridor, which makes it less
appropnatethanarestnctedB-azone ‘

d. ‘The existing R-1C zone is no longer appropriate, because the two fots are already belng utilized
as a landscape buffer and/or transition area to the adjoining residential neighborhood.
Redevelopment of a portion of the- site (along Pyke Road) will allow for a more consistent
landscape buffer treatment between the neighborhood and the South Broadway corridor.

e. The depthof business zoning between Pyke Road and Gibson Avenue wﬂl be consistent at

- approximately 235 feet from the right-of-way of South Broadway.

f. The required landscape buffer will provide an appropriate transition between the proposed B-3
zone and the adjacent residential neighborhood.

2. This recommendation is made subject to approval and certlﬁeatlon of ;QE_MM
- Subdivision, Block C, prior to forwarding a recommendation to the Urban County Council. This
,‘certiﬁcataon must be aocomphshed wnthln two meks of the Planmng Commnssnon s approval
} 2 f iﬂ \ B ; etri

a. Establishments and lots for the dlsplay, rental sale service, and minor repair of fam
- equipment, contractor equipment, automobnes motorcycles, trucks boats, trave! trailers, mobile
- ‘homes, or supplies for such items.
b. Cocktail lounges and nightclubs.
. Pawnshops.
Adult arcades, massage pariors, adult bookstores, adult video stores, adult cabarets, adult
- dancing establishments, adult entertainment establishments, and sexual entertainment centers.
e.  Advertising signs, also known as billboards, as regulated by Artrcte 17.

ae
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RD I, LLC, ZONING MAP AMENDMENT & GIBSON PARK SUBDIVISION, BLOCK C. ZONING DE-

3. GREER NICK

VELOPMENT PLAN

Note: The Planning Commission continued this hearing from their August 27, 2015, meeting. Mr. Berkley stated that,
since he was not present at that hearing, he would be unable to vote on this item.

a.

MAR 2015-13: GREER NICK RD II, LLC (9/24/15)* - continuation of a zone map amendment from a Single Family
Residential (R-1C) zone and a Neighborhood Business (B-1) zone to a Highway Service Business (B-3) zone, for
1.12 net (1.47 gross) acres, for property located at 1201 South Broadway, 406 Pyke Road and 408 Pyke Road.

COMPREHENSIVE PLAN AND PROPOSED USE

The 2013 Comprehensive Plan’s mission statement is to “provide flexible planning guidance to ensure that development
of our community’s resources and infrastructure preserves our quality of life, and fosters regional planning and economic
development.” The mission statement notes that this will be accomplished while protecting the environment, promoting
successful, accessible neighborhoods, and preserving the unique Bluegrass landscape that has made Lexington-
Fayette County the Horse Capital of the World.

The petitioner proposes to maintain the existing Thornton’s convenience store near Gibson Avenue and to construct a
new fast food restaurant with an accessory drive-through facility on the portion of the zone change area near Pyke
Road. The proposed rezoning of the Thornton’s parcel and the two parcels to the rear of a vacant tract will bring the
land between Gibson Avenue and Pyke Road all into the same zoning category.

The Staff Recommends: Approval, for the following reason:

1. A restricted Highway Service Business (B-3) zone is appropriate, and the combined Single-Family Residential (R-
1C) and Neighborhood Business (B-1) zoning is inappropriate, for the following reasons:

a. The restricted B-3 zone is compatible with the existing zoning along this portion of the South Broadway
corridor. The subject site is primarily surrounded by business zoning (B-1, B-3, B4, & B-6P).

b. The proposed rezoning will eliminate a split-zoning condition on the site, which should encourage its
redevelopment.

c. The existing B-1 zone now has a more restrictive setback not conducive to the type of redevelopment planned
or consistent with the character of the corridor, which makes it less appropriate than a restricted B-3 zone.

d. The existing R-1C zone is no longer appropriate, because the two lots are already being utilized as a
landscape buffer and/or transition area to the adjoining residential neighborhood. Redevelopment of a portion
of the site (along Pyke Road) will allow for a more consistent landscape buffer treatment between the
neighborhood and the South Broadway corridor.

e. The depth of business zoning between Pyke Road and Gibson Avenue will be consistent at approximately 235
feet from the right-of-way of South Broadway.

. The required landscape buffer will provide an appropriate transition between the proposed B-3 zone and the
adjacent residential neighborhood.

2. This recommendation is made subject to approval and certification of ZDP 2015-62; Gibson Park Subdivision, Blk.
C, prior to forwarding a recommendation to the Urban County Council. This certification must be accomplished
within two weeks of the Planning Commission's approval.

3. Under the provisions of Article 6-7 of the Zoning Ordinance, the subject property shall be restricted in the following

manner, via conditional zoning:
Prohibited Uses

a. Establishments and lots for the display, rental, sale, service, and minor repair of farm equipment, contractor
equipment, automobiles, motorcycles, trucks, boats, travel trailers, mobile homes, or supplies for such items.

b. Cocktail lounges and nightclubs.

c. Pawnshops.

d. Adult arcades, massage parlors, adult bookstores, adult video stores, adult cabarets, adult dancing establish-
ments, adult entertainment establishments, and sexual entertainment centers.

e. Advertising signs, also known as billboards, as regulated by Article 17.

Landscape Buffering & Lighting Restrictions

a. A 20-foot wide landscape buffer shall be provided along the northwest site boundary, between the existing res-
idential subdivision and the site. The landscape buffer shall contain a 6-foot privacy fence, shrubs, and a tree
every forty (40) feet on center, selected from Group A or B in the Planting Manual.

b. All outdoor lighting shall be shielded to reduce glare and shall be arranged so as to reflect lights away from
all adjacent residences and residential zoning districts. Exterior light poles shall not exceed twenty (20) feet
in height and shall not be located within the designated landscape buffer.

These restrictions are necessary and appropriate in order to restrict the most intense land uses on the subject

property and to provide an adequate land use transition to the nearby neighborhood. Such uses could have a

negative impact on the neighborhood related to noise, lighting and/or traffic congestion.

*_ Denotes date by which Commission must either approve or disapprove request.
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b. ZDP 2015-62: GIBSON PARK SUBDIVISION BLK. C (9/24/15)*- located at 1201 S. Broadway & 402, 406 and 408
Pyke Road. (Vision Engineering)

The Subdivision Committee Recommended: A\ roval, subject to the following conditions:

1. Provided the Urban County Council rezones the property B-3; otherwise, any Commission action of approval is null
and void.

Urban County Engineer's acceptance of drainage, storm and sanitary sewers, and floodplain information.

Urban County Traffic Engineer's approval of parking, circulation, access, and street cross-sections.

Urban Forester's approval of tree inventory map.

Dimension existing building and canopy height.

Discuss access to South Broadway and removal of apron(s).

Discuss notes #10 & #14.

Discuss need for landscape buffers adjacent to residential lots.

NGO~ WN

Development Plan Presentation: Mr. Martin stated that the reason for the continuation of this hearing was the discussion
of the proposed vehicular access to South Broadway. At the August zone change hearing, the staff noted for the
Commission the location of the proposed access points from Pyke Road and South Broadway, and the cross-access
between the restaurant site and existing Thornton's station. The discussion centered on the access points located in the
Gibson Avenue/South Broadway intersection, and, to a lesser extent, two of the accesses to Gibson Avenue.

Mr. Martin said that the primary issue on the subject property is the need for fuel trucks to be able to access the existing
Thornton’s station in order to safely deliver fuel. Following the August meeting, the petitioner met with staff from Planning
and the Division of Traffic Engineering. At that meeting, the petitioner demonstrated that the Thomnton's station does need
those two accesses to South Broadway, in order to prevent trucks from backing out onto the roadway. The petitioner has
revised the plan, combining one of the two accesses to South Broadway, in order to provide for cross movement between
the restaurant property and the gas station. Mr. Martin said that the staff believes that the petitioner has provided a better
solution to address the access and circulation on the property. He noted that this is a preliminary plan; and, should the
Thomton’s property ever be proposed for redevelopment, the access issues will come back up for discussion.

Commission Questions: Mr. Wilson asked what issues were related to the access points to Gibson Avenue. Mr. Martin
answered that the staff was originally concemed that three access points were depicted on the plan, and that they did not
appear to be necessary. He noted that, if the property was initially being proposed for development, the access situation
would be much better controlled; however, since the configuration is existing, it is more difficult to address the challenges.

Mr. Owens asked if the Division of Traffic Engineering was in agreement with the recommendation on the revised plan.
Ms. Kaucher indicated that the staff was in agreement.

Petitioner Representation: Matt Carter, Vision Engineering, was present representing the petitioner. He stated that the
petitioner had since met with the staff and the Division of Traffic Engineering, and they had agreed that it would be
acceptable to combine two of the proposed accesses to South Broadway into one access. Mr. Carter said that the
petitioner was in agreement with the conditions for this plan, and he requested approval.

Citizen Comments: Vicky Batzka, 1080 Duncan Avenue, stated that her concerns about the Pyke Road/South Broadway
intersection, which she raised at the August hearing, were even more pressing since the Commission had just approved
(early this day) another zone change directly across South Broadway from the subject property.

Ms. Batzka stated that she and her neighbors were still concemed about the amount of traffic that could be generated on
Pyke Road by the proposed development, and about the inability to make left tums from Pyke Road onto South Broadway
due to poor visibility. She said that the proposed development, as well as the recently approved development across
South Broadway, will add two sets of traffic onto that roadway within 100’ feet, with no traffic signal at Pyke Road.

Robbie Phillips, 506 Pyke Road, agreed with Ms. Batzka that the intersection of Pyke Road and South Broadway is
dangerous. He added that he is also concemned that the proposed development could encourage more cut-through traffic
through the adjoining neighborhood to Red Mile Road.

Rich Cowden, 1073 Duncan Avenue, stated that the stop sign at the Pyke Road/South Broadway intersection is set back
some distance from the intersection itself, which exacerbates the visibility problems caused by the Gatehouse building. He
stated that he was also concemed about the possibility of drivers cutting through the Thomton'’s property to reach Gibson
Avenue, and about additional traffic in the neighborhood.

Mr. Cowden displayed two photographs of the Pyke Road/South Broadway intersection, noting that left tums there are
nearly impossible due to heavy traffic volumes and poor visibility,

Commission Question: Mr. Owens asked Ms. Kaucher to address the traffic situation at the Pyke Road/South Broadway
intersection. Ms. Kaucher stated, with regard to the sight distance at that intersection, that the building on that comer is

* - Denotes date by which Commission must either approve or disapprove request.
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existing. One of the ways the Division of Traffic Engineering recommended to help address the situation was to provide
cross-access between the two lots on the subject property in order to allow for additional exit options. Ms. Kaucher said
that she believed that providing cross-access could help to discourage drivers from using the residential area as a cut-
through from the subject property to the traffic signal at the Gibson Avenue intersection.

Mr. Berkley asked if the restaurant traffic was expected to use the Pyke Road access. Ms. Kaucher responded that drivers
exiting that property are more likely to use the South Broadway access, rather than Pyke Road.

Ms. Kaucher clarified that the previously approved zone change across South Broadway does not include any new
access points; the proposed development on that site will use the existing access.

Petitioner Rebuttal: Mr. Carter opined that it could be safer to exit the subject property onto Pyke Road or Gibson Avenue,
rather than South Broadway. He said that the petitioner is reducing the number of accesses to Pyke Road by one, and is
pushing that access back on the lot to allow for stacking at the intersection.

Staff Rebuttal: The staff had no rebuttal comments.

Mr. Owens declared the public hearing closed at this time.

Commission Discussion: Mr. Drake asked if there were a high number of accidents at the Pyke Road/South Broadway
intersection. Ms. Kaucher answered that she had not researched that intersection specifically, but noted that it does not

appear on the list of most dangerous intersections for the Urban County.

Zoning Action: A motion was made by Mr. Cravens, seconded by Ms. Richardson, and carried 8-0 (Penn and Smith
absent; Berkley abstained) to approve MAR 2015-13, for the reasons provided by staff.

Development Plan Action: A motion was made by Mr. Cravens, seconded by Ms. Richardson, and carried 9-0 (Penn and
Smith absent; Berkley abstained) to approve ZDP 2015-62, subject to the seven conditions as listed in the revised staff
recommendation.

*_Denotes date by which Commission must either approve or disapprove request.



IN RE:

Rec’d by
Date:
RECOMMENDATION OF THE
URBAN COUNTY PLANNING COMMISSION
OF LEXINGTON AND FAYETTE COUNTY, KENTUCKY

MAR 2015-13: GREER NICK RD IL, LLC - a zone map amendment from a Single Family
Residential (R-1C) zone and a Neighborhood Business (B-1) zone to a Highway Service Business
(B-3) zone, for 1.12 net (1.47 gross) acres, for property located at 1201 South Broadway, 406
Pyke Road and 408 Pyke Road. (Council District 11)

Having considered the above matter on August 27, 2015, & September 24, 2015, at Public Hearings, and

having

voted 9-0 that this Recommendation be submitted to the Lexington-Fayette Urban County Council,

the Urban County Planning Commission does hereby recommend CONDITIONAL APPROVAL of this

matter for the following reasons:

1. A restricted Highway Service Business (B-3) zone is appropriate, and the combined Single-Family
Residential (R-1C) and Neighborhood Business (B-1) zoning is inappropriate, for the following reasons:

a.

€.

f.

The restricted B-3 zone is compatible with the existing zoning along this portion of the South
Broadway corridor. The subject site is primarily surrounded by business zoning (B-1, B-3, B4, & B-
6P).

The proposed rezoning will eliminate a split-zoning condition on the site, which should encourage its
redevelopment.

The existing B-1 zone now has a more restrictive setback not conducive to the type of redevelopment
planned or consistent with the character of the corridor, which makes it less appropriate than a
restricted B-3 zone.

The existing R-1C zone is no longer appropriate, because the two lots are already being utilized as a
landscape buffer and/or transition area to the adjoining residential neighborhood. Redevelopment of a
portion of the site (along Pyke Road) will allow for a more consistent landscape buffer treatment
between the neighborhood and the South Broadway corridor.

The depth of business zoning between Pyke Road and Gibson Avenue will be consistent at
approximately 235 feet from the right-of-way of South Broadway.

The required landscape buffer will provide an appropriate transition between the proposed B-3 zone
and the adjacent residential neighborhood.

2. This recommendation is made subject to approval and certification of ZDP 2015-62: Gibson Park
Subdivision, Blk. C, prior to forwarding a recommendation to the Urban County Council. This

certification must be accomplished within two weeks of the Planning Commission's approval.

3. Under the provisions of Article 6-7 of the Zoning Ordinance, the subject property shall be restricted in the
following manner, via conditional zoning:
Prohibited Uses

a.

Establishments and lots for the display, rental, sale, service, and minor repair of farm equipment,
contractor equipment, automobiles, motorcycles, trucks, boats, travel trailers, mobile homes, or
supplies for such items.

b. Cocktail lounges and nightclubs.

Pawnshops.



d. Adult arcades, massage parlors, adult bookstores, adult video stores, adult cabarets, adult dancing
establishments, adult entertainment establishments, and sexual entertainment centers.
e. Advertising signs, also known as billboards, as regulated by Article 17.

Landscape Buffering & Lighting Restrictions
a. A 20-foot wide landscape buffer shall be provided along the northwest site boundary, between the

existing residential subdivision and the site. The landscape buffer shall contain a 6-foot privacy fence,
shrubs, and a tree every forty (40) feet on center, selected from Group A or B in the Planting Manual.

b. All outdoor lighting shall be shielded to reduce glare and shall be arranged so as to reflect lights away
from all adjacent residences and residential zoning districts. Exterior light poles shall not exceed
twenty (20) feet in height and shall not be located within the designated landscape buffer.

These restrictions are necessary and appropriate in order to restrict the most intense land uses on the subject

property and to provide an adequate land use transition to the nearby neighborhood. Such uses could have

a negative impact on the neighborhood related to noise, lighting and/or traffic congestion.

ATTEST: This 9" day of October, 2015.

dom A&kuw MIKE OWENS

Secrefary, Jim Duncan CHAIR

Note: The corollary development plan, ZDP 2015-62: Gibson Park Subdivision, Block C, was approved by
the Planning Commission on September 24, 2015, and certified on October 8, 2015.

K.R.S. 100.211(7) requires that the Council take action on this request by December 23, 2015.

At the Public Hearing before the Urban County Planning Commission, this petitioner was represented by
Matt Carter, engineer.

OBJECTORS OBJECTIONS

¢ None e None

YOTES WERE AS FOLLOWS:

AYES: (8) Brewer, Cravens, Drake, Mundy, Owens, Plumlee, Richardson, Wilson
NAYS: (V)]

ABSENT: (2) Penn, Smith

ABSTAINED: (1) Berkley,
DISQUALIFIED: (0)

Motion for CONDITIONAL APPROVAL of MAR 2015-13 carried.

Enclosures: Application
Plat
Staff Report
Applicable excerpts of minutes of above meeting



MAR ZD15- 13 Date Received _ | i5 Pre-Appiication Date S |2 0 l (5  Filing Fee $49009°
L GENERAL INFORMATION: MAP AMENDMENT REQUEST (MAR) APPLICATION

1. ADDRESS INFORMATION (Name, Address, City/State/Zip & PHONE NO.)

P {CANT:  Greer Nick Rd II, LLC, 866 Malabu Dr, Ste 250, LEXINGTON KY, 40502
APPLIC (859) 269-1966 '

OWNER: Greer Nick Rd II, LLC, 866 Malabu Dr, Ste 250; LEXINGTON KY, 40502
1201 'S Broadway: o _
Greer Petroleum, LLC, 866 Malabu Dr, Ste 252, LEXINGTON, KY, 40502

ATTORNEY: n/a

2. ADDRESS OF APPLICANT'S PROPERTY (Please attach Legal Description)
r1201 S Broadway, 406 Pyke Rd and 408 Pyke Rd I

3. ZONING, USE & ACREAGE OF APPLICANT'S PROPERTY (Use attachment, if needed—same format.)

Existing Requested Acreage
_Zoning Use Zoning Use Net Gross
R-1C Single Family B-3 Commercial 0.33 0.39

’ Residential .
B-1 Commercial ) {1 B-3 Commercial 0.79 - 1.08
' ' Total 1.12 1.47

4. SURROUNDING PROPERTY ZONING & USE _ ,
Property . Use ' Zoning
North Resdiential i : R-1C
- East Commercial / Retail / Vacant - : : o : B-3
~ . South Commercial / Retail - ' ' B-1

( : ' West Medical - ' » _ : 51

EXISTING CONDITIONS _ .
Are there any existing dwelling units on this property that \mll be removed lf this appluzbon s approved? YES [ NO
Have any such dwelling units been present on the subject property in the past 12 months? YES [J NO

Are these units cuwrently occupied by households earning under 40 % of the median income? :
If yes, how many umts?y house! are vacant " I YES NO
if yes, please provide a written statement outlining any efforts to be undertaken to assist those Units
residents in obtaimng altemative housmg ,

ole|w e

6. URBAN SERVICES STATUS (Indicate whéther existing, ofhow'to be provided.)

Roads . Existing o be constructed by [ | Developer Other
Storm Sewers [x] Existing o be constructed by Developer Other
Sanitary Sewers Existing To be constructed by [ | Developer Other
Curb/Gutter/Sidewalks Existing To be constructed by Developer |1 Other
Refuse Collection LFUCG Other '

Utilities ' Electric  [X| Gas - ‘Water _|x] Phone ix Cable

7. DESCRIBE YOUR JUSTIFICATION FOR REQUESTED CHANGE (Please provide attachment.)
[___Thisisin... | [Tin agreement with the Comp. Plan [] more appropriate than the existing zoning [ | due to unanticipated changes. |

8. APPLICANT/OWNER SIGNS THIS CERTIFICATION

| do hereby certify that to the best of my knowledge and belief, all application materials are herewith submitted, and
the information they contain is true and accurate. | further certify that | am [ ] OWNER or "] HOLDER of an

agreement to purghase thig.property since .
L APPLICANT %‘[ (Zxﬂgg/ : DATE 022/0[/ 9

OWNER DATE

LFUCG EMPLOYEE/OFFICER, if applicable DATE

Page 1 of Zone Map Amendment Application



Section 7: Justification for Requested Change

The requested zone change to Highway Service Business (B-3) Zone consists of 1.47
Acres (Gross), 1.12 Acres (Net). Currently the property is zoned as follows; a combined
1.08 Acres (Gross), 0.79 Acres (Net) Neighborhood Business (B-1) Zone located at 1201
South Broadway and 406 Pyke Street; and a combined 0.39 Acres (Gross), 0.33 Acres
(Net) Single Family Residential (R-1C) Zone located at the rear of 1201 South
Broadway and 408 Pyke Street.

The proposed development is bounded on three sides by public streets. To the North East,
this development fronts along Pyke Street for approximately 200 LF and runs from South
Broadway to the North West. To the South East, this development fronts along South
Broadway, a principal arterial for approximately 300 LF. To the South West, the property
faces Gibson Avenue for approximately 200 LF and runs North West from South
Broadway.

The requested Zone Change is more appropriate than the current Zone Change due to the

location of the property fronting along South Broadway (US 68), an Urban Principal
Arterial Street with an ADT of 31,700 Trips per day. The applicant wishes to combine
the zone on all of these properties into a single Highway Service Business (B-3) Zone
making them one cohesive development more suitably compatible with properties
fronting along a busy arterial street. South Broadway could be characterized as a mix of
many zones. in the general vicinity of this development. Zones fronting along South

Broadway include R-4, B-1, B-3, B-4, B-5P and P-1. Considering the classification of

roadway and the ADT, this development would be appropriately zoned if it were a
Highway Service Business (B-3) Zone.

Currently the property located at 1201 South Broadway has a Thornton’s Convenient
Store located on it. This property is split zoned with Neighborhood Business (B-1) Zone
on the front portion of the property and Single Family Residential (R-1C) Zone located to
the rear of the Thornton’s Store. This zone change will clean up the split zone and make
the property all one zone. The Thomton’s Convenient store is compatible with the
principal uses found in the Highway Service Business (B-3) Zone. -

- The applicant wishes to redevelop the properties located at 402, 406 and 408 Pyke Street.
The commercial building located at 402 Pyke Street (formerly The Rag Peddler) is zoned
Highway Service Business (B-3) and currently sits vacant and underutilized. The
property to the rear of this is zoned Neighborhood Business (B-1) and was used as
accessory parking by the Rag Peddler. And finally the property located at 408 Pyke Street
was recently purchased by the applicant as a Master Commissioner sale. There are no
occupants living in the house therefore know one will be displaced. By developing these
three properties together, the applicant wants to market this property for a restaurant with
a drive through. There will be ample room to the rear to screen from the adjoining
residential properties.

D



With these properties being under a single zone of Highway Service Business (B-3) Zone
instead of multiple zones, it creates a better corridor line as you move back towards the
residential neighborhood. It eliminates stepping of the commercial zone within the block
bounded by Pyke Street to the North East, South Broadway to the South East and Gibson
. Avenue to the South West. This way none of the residential lots in this block have
commercial on two sides making it much easier to screen this development from the
adjoining residences.

An additional bonus for granting this zone change will be meeting one of the Goals and
Objectives of the 2013 Comprehensive Plan Theme C, Goal 1, Objective A. By keeping
the Thornton’s active and thriving and building a restaurant in place of the Rag Peddler,
we will continue to employ and grow employment opportunities for people living in the
general vicinity. Not only will this development provide jobs and careers for some, it will
provide a place to work within walking distance of houses and apartments where they
could live. This all being part of a successful community concept.

In Conclusion, for the reasons stated above, the proposed zone change request to
Highway Service Business (B-3) Zone for properties located at 1201 South Broadway
and 406 and 408 Pyke Street is more appropriate than their current zone of Neighborhood
Business (B-1) Zone and Single Family Residential (R-1C) Zone.



The following description is intended for zoning purposes only. The descripuun represents information depicted
on documents of record found in the Scott County Clerk’s office. This description does not represent a
boundary survey and should not be used for real estate conveyance or transfer. :

Zone Change from B-1 To B-3
For
406 Pyke and a Portion of 1201 South Broadway
Lexington, Ky. 40502

Beginning at a point on the centerline of Gibson Avenue, said point being North 41° 45’ 37" West 261.90 feet
from the centerline intersection of said Gibson Avenue and South Broadway;

Thence North 45° 55’ 27" East 24.59 feet to a point on the eastern Right-Of-Way line of Gibson Avenue;
Thence North 45° 55 27" East 150.01 feet; .

Thence North 51° 47’ 52" East 153.47 feet to a point on the western Right-Of-Way line of Pyke Street;
Thence North 51° 47’ 52" East 25.00 feet to a point on the centerline of said Pyke Street;

Thence South 40° 31’ 30" East 50.00 feet with said centerline;

Thence South 51° 48’ 53" West 25.00 feet to a point on the western Right-Of-Way of said Pyke Street;
Thence South 51° 48’ 53" West 152.56 feet;

Thence South 41° 34’ 05" East 135.03 feet to a point on the northern Right-Of-Way line of South Broadway:;
Thence South 41° 34’ 05" East 44.00 feet to a point on the centerline of said South Broadway;

Thence South 51° 39’ 32" West 174.00 feet with said centerline to the point of centerline intersection of said
South Broadway and Gibson Avenue;

Thence North 41° 45’ 37" West 261.90 feet to the Point Of Beginning containing 1.08 Gross Acre and 0.79 Net

Acre. 2 A ;
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The following description is intended for zoning purposes only. The descripuon represents information depicted
on documents of record found in the Scott County Clerk's office. This description does not represent a
Lboundary survey and should not be used for real estate conveyance or transfer.
Zone Change from R-1C TO B-3
For
408 Pyke and a Portion of 1201 South Broadway
Lexington, Ky. 40502

Beginning at a point on the centerline of Gibson Avenue, said point being North 41° 45’ 37" West 261.90 feet
from the centerline intersection of said Gibson Avenue and South Broadway;,

Thence North 41° 45’ 37” East 50.30 feet with the centerline of Gibson Avenue; _

Thence North 47° 36’ 27" East 25.00 feet to a point in the eastern Right-of-Way of Gibson Avenue;
Thence North 47° 38’ 27" East 149.74 feet;

Thence North 49° 56’ 45" East 153.65 feet to a point in the western Right-Of-Way line of Pyke Street;
Thence North 49° 56’ 45" East 25.00 feetto a point on the centerline of said Pyke Street;

Thence South 40° 58’ 48" East 50.03 feet; _

Thence South 51° 47' 52" West 25.00 feet to a point on the western Right-Of-Way line of said Pyke Street;
Thence South 51° 47’ 52" West 153.47 feet; '

Thence South 45° 55’ 27" West 150.01 feetto a point on the eastern Right-Of-Way line of Gibson Avenue;
Thence South 45° 55’ 27" West 24.59 feet to the Point of Beginning containing0.39 Gross Acre and 0.33 Net
Acre .

C



The following description is intended for zoning purposes only. The description represents information depicted
on documents of record found in the Fayette County Clerk's office. This description does not represent a
boundary survey and should not be used for real estate conveyance or transfer.

Zone Change from R-1C TO B-3
For
408 Pyke and a Portion of 1201 South Broadway
Lexington, Ky. 40502

Beginning at a point on the centerline of Gibson Avenue, said point being North 41° 45’ 37" West 261.90 feet
from the centerline intersection of said Gibson Avenue and South Broadway;

Thence North 41° 45’ 37” East 50.30 feet with the centerline of Gibson Avenue;

Thence North 47° 36’ 27” East 25.00 feet to a point in the eastern Right-of-Way of Gibson Avenue:
Thence North 47° 38’ 27" East 149.74 feet;

Thence North 49° 56’ 45” East 153.65 feet to a point in the western Right-Of-Way line of Pyke Street:
Thence North 49° 56’ 45” East 25.00 feet to a point on the centerline of said Pyke Street;

Thence South 40° 58’ 48" East 50.03 feet;

Thence South 51° 47’ 52" West 25.00 feet to a point on the western Right-Of-Way line of said Pyke Street;
Thence South 51° 47’ 52" West 153.47 feet;

Thence South 45° 55’ 27" West 150.01 feet to a point on the eastern Right-Of-Way line of Gibson Avenue;
Thence South 45° 55’ 27" West 24.59 feet to the Point of Beginning containing0.39 Gross Acre and 0.33 Net
Acre .



The following description is intended for zoning purposes only. The description represents information depicted
on documents of record found in the Fayette County Clerk’s office. This description does not represent a
boundary survey and should not be used for real estate conveyance or transfer.

Zone Change from B-1 To B-3
For
406 Pyke and a Portion of 1201 South Broadway
Lexington, Ky. 40502

Beginning at a point on the centerline of Gibson Avenue, said point being North 41° 45’ 37" West 261.90 feet
from the centerline intersection of said Gibson Avenue and South Broadway;

Thence North 45° 55’ 27" East 24.59 feet to a point on the eastern Right-Of-Way line of Gibson Avenue;
Thence North 45° 55 27” East 150.01 feet;

Thence North 51° 47’ 562" East 153.47 feet to a point on the western Right-Of-Way line of Pyke Street;
Thence North 51° 47’ 52” East 25.00 feet to a point on the centerline of said Pyke Street;

Thence South 40° 31’ 30” East 50.00 feet with said centerline;

Thence South 51° 48’ 53" West 25.00 feet to a point on the western Right-Of-Way of said Pyke Street;
Thence South 51° 48’ 53” West 152.56 feet;

Thence South 41° 34’ 05” East 135.03 feet to a point on the northern Right-Of-Way line of South Broadway;
Thence South 41° 34’ 05" East 44.00 feet to a point on the centerline of said South Broadway;

Thence South 51° 39’ 32" West 174.00 feet with said centerline to the point of centerline intersection of said
South Broadway and Gibson Avenue;

Thence North 41° 45’ 37” West 261.90 feet to the Point Of Beginning containing 1.08 Gross Acre and 0.79 Net
Acre.



, .
%.
RN
w:f P
%, N #

A} S

%

< %f
% & 4

406 PYKE RD \
'—0.20 ACRES: GROSS
0.18 ACRES: NET
CHANGE REQUESTED
FROM B-1 70 B-3

CHANGE REQUESTED
ROM B-1 10 B-3

\\
A Y
\ P \ > 20N ~.
A 'ROPERTY INFORMATION MAP
,s’ SCALE: 17=200
sa — ]
7T N TTLE 1207 =.BROADWAY
Q’? S, ' FROM 10 |orosy net |
O 2 B- 1 5-2 |088 |6
\ o Ro1C 83 1019 |06
. ‘ - B~ 1 E-3 |0.20 |c.i8
N B R-1( E-3 |0.20 |07 |
DORE B B B B
LiC o 1
£ 250 - R
KY 40502 0 R
RD II, LLC
'OLEUM, LLC (1201 S BROADWAY)
\ ENGINEERING, LLC
IDED: JULY 73, 2015 TOTAL 47 1z




County Planning Commission - Planning Services Section

-Zone Change: REQUEST ) CREA
o FROM T0 . NET GROSS
- R-1C B3 0.33 0.39
B-1 B-3- ‘ 0.79 1.08
TTOTAL e 1.12 147

. Subject Properties R-1C & B-1 Residential & Convenience Store
To North R-1C Single-Family Residential
ToEast B-1&R-1C Commercial & Residential
To South. B-3 & B-1 Vacant & Commercial

- To West B-1&R-1C Parking Lot & Open Space

‘Roads — The South Broadway/Harrodsburg Road (US 68) corridor provides significant road frontage for
the subject site. It is a five-lane major arterial roadway in this vicinity and camies approximately 32,000
daily vehicle trips. Pyke Road and Gibson Avenue are local streets within the Gibson Park neighborhood;

both intersect with 5Soh‘th,Br’oadway and also provide lot frontage for the proposed redevelopment of the

subject properties. - . :
‘Curb/Gutter/Sidewalks — South Broadway, Gibson Avenue and Pyke Road have curb, gutter and
Storm Sewers — The subject properties are located within the Wolf Run watershed. Storm sewers exist in
this portion of the Urban Service Area, and will most likely be adequate to handle the. proposed
redevelopment at this location. Additional on-site stormwater facilities may be required by the LFUCG
Engineering Stormwater Manuals. No FEMA special flood hazard area on the site; however, a significant
floodplain area does exist to the west, associated with Vaughn's Branch of Wolf Run Creek. . «
Sanitary Sewers - The subject properties are located within the Wolf Run sewershed, which is served by
the Town Branch Sewage Treatment Facility, located on Old. Frankfort Pike, east of New Circle Road.
Sanitary sewer capacity will need to be verified prior to certification of the final development plan for the
proposed redevelopment. o ,

Refuse — The Urban County Government serves this area with refuse collection on Mondays. However,
supplemental service by private refuse haulers is commonly utilized for commercial land uses, such as
Police — The subject properties are located within the West Sector, and ‘are served by the West Sector
Roll Call Center. It is located on Old Frankfort Pike, more than 2 miles to the northwest of the subject

Fire/Ambulance — The nearest fire station (#11) is located approximately % mile to the southwest on
Harrodsburg Road between St. Joseph Hospital and Picadome Elementary School.

Utilities ~ All uttilities, including gas, electric, water, phone, and cable TV are available in the area, and
_have served the properties for many years. : SR : -
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3. GREER NICK RD II, LLC, ZONING MAP AMENDMENT & GIBSON PARK SUBDIVISION, BLOCK C, ZONING DE-
VELOPMENT PLAN

Note: The Planning Commission continued this hearing from their August 27, 2015, meeting. Mr. Berkley stated that,
since he was not present at that hearing, he would be unable to vote on this item.

a.

MAR 2015-13: GREER NICK RD Ii, LLC (9/24/15)* - continuation of a zone map amendment from a Single Family
Residential (R-1C) zone and a Neighborhood Business (B-1) zone to a Highway Service Business (B-3) zone, for
1.12 net (1.47 gross) acres, for property located at 1201 South Broadway, 406 Pyke Road and 408 Pyke Road.

COMPREHENSIVE PLAN AND PROPOSED USE

The 2013 Comprehensive Plan’s mission statement is to “provide flexible planning guidance to ensure that development
of our community’s resources and infrastructure preserves our quality of life, and fosters regional planning and economic
development.” The mission statement notes that this will be accomplished while protecting the environment, promoting
successful, accessible neighborhoods, and preserving the unique Bluegrass landscape that has made Lexington-
Fayette County the Horse Capital of the World.

The petitioner proposes to maintain the existing Thomnton’s convenience store near Gibson Avenue and to construct a
new fast food restaurant with an accessory drive-through facility on the portion of the zone change area near Pyke
Road. The proposed rezoning of the Thomton’s parcel and the two parcels to the rear of a vacant tract will bring the
land between Gibson Avenue and Pyke Road all into the same zoning category.

The Staff Recommends: Approval, for the following reason:

1. A restricted Highway Service Business (B-3) zone is appropriate, and the combined Single-Family Residential (R-
1C) and Neighborhood Business (B-1) zoning is inappropriate, for the following reasons:

a. The restricted B-3 zone is compatible with the existing zoning along this portion of the South Broadway
corridor. The subject site is primarily surrounded by business zoning (B-1, B-3, B4, & B-6P).

b. The proposed rezoning will eliminate a split-zoning condition on the site, which should encourage its
redevelopment.

c. The existing B-1 zone now has a more restrictive setback not conducive to the type of redevelopment planned
or consistent with the character of the corridor, which makes it less appropriate than a restricted B-3 zone.

d. The existing R-1C zone is no longer appropriate, because the two lots are already being utilized as a
landscape buffer and/or transition area to the adjoining residential neighborhood. Redevelopment of a portion
of the site (along Pyke Road) will allow for a more consistent landscape buffer treatment between the
neighborhood and the South Broadway corridor.

e. The depth of business zoning between Pyke Road and Gibson Avenue will be consistent at approximately 235
feet from the right-of-way of South Broadway.

f. The required landscape buffer will provide an appropriate transition between the proposed B-3 zone and the
adjacent residential neighborhood.

2 This recommendation is made subject to approval and certification of ZDP 2015-62: Gibson Park Subdivision, Bk.
C, prior to forwarding a recommendation to the Urban County Council. This certification must be accomplished
within two weeks of the Planning Commission's approval.

3. Under the provisions of Article 6-7 of the Zoning Ordinance, the subject property shall be restricted in the following

manner, via conditional zoning:
Prohibited Uses

a. Establishments and lots for the display, rental, sale, service, and minor repair of farm equipment, contractor
equipment, automobiles, motorcycles, trucks, boats, travel trailers, mobile homes, or supplies for such items.

b. Cocktail lounges and nightclubs.

c. Pawnshops.

d. Adult arcades, massage parlors, adult bookstores, adult video stores, adult cabarets, adult dancing establish-
ments, adult entertainment establishments, and sexual entertainment centers.

e. Advertising signs, also known as billboards, as regulated by Article 17.

Landscape Buffering & Lighting Restrictions

a. A 20-foot wide landscape buffer shall be provided along the northwest site boundary, between the existing res-
idential subdivision and the site. The landscape buffer shall contain a 6-foot privacy fence, shrubs, and a tree
every forty (40) feet on center, selected from Group A or B in the Planting Manual.

b. All outdoor lighting shall be shielded to reduce glare and shall be arranged so as to reflect lights away from
all adjacent residences and residential zoning districts. Exterior light poles shall not exceed twenty (20) feet
in height and shall not be located within the designated landscape buffer.

These restrictions are necessary and appropriate in order to restrict the most intense land uses on the subject

property and to provide an adeguate land use transition to the nearby neighborhood. Such uses could have a

negative impact on the neighborhood related to noise, lighting and/or traffic congestion.

* _Denotes date by which Commission must either approve or disapprove request.
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b. ZDP 2015-62: GIBSON PARK SUBDIVISION, BLK. C (9/24/15)*- located at 1201 S. Broadway & 402, 406 and 408

Pyke Road. (Vision Engineering)

The Subdivision Committee Recommended: Approval, subject to the following conditions:
1.

Provided the Urban County Council rezones the property B-3; otherwise, any Commission action of approval is null
and void.

Urban County Engineer's acceptance of drainage, storm and sanitary sewers, and floodplain information.

Urban County Traffic Engineers approval of parking, circulation, access, and street cross-sections.

Urban Forester's approval of tree inventory map.

Dimension existing building and canopy height.

Discuss access to South Broadway and removal of apron(s).

Discuss notes #10 & #14.

Discuss need for landscape buffers adjacent to residential lots.

ONOOAWN

Development Plan Presentation: Mr. Martin stated that the reason for the continuation of this hearing was the discussion
of the proposed vehicular access to South Broadway. At the August zone change hearing, the staff noted for the
Commission the location of the proposed access points from Pyke Road and South Broadway, and the cross-access
between the restaurant site and existing Thomton's station. The discussion centered on the access points located in the
Gibson Avenue/South Broadway intersection, and, to a lesser extent, two of the accesses to Gibson Avenue.

Mr. Martin said that the primary issue on the subject property is the need for fuel trucks to be able to access the existing
Thomton’s station in order to safely deliver fuel. Following the August meeting, the petitioner met with staff from Planning
and the Division of Traffic Engineering. At that meeting, the petitioner demonstrated that the Thomton’s station does need
those two accesses to South Broadway, in order to prevent trucks from backing out onto the roadway. The petitioner has
revised the plan, combining one of the two accesses to South Broadway, in order to provide for cross movement between
the restaurant property and the gas station. Mr. Martin said that the staff believes that the petitioner has provided a better
solution to address the access and circulation on the property. He noted that this is a preliminary plan; and, should the
Thornton's property ever be proposed for redevelopment, the access issues will come back up for discussion.

Commission Questions: Mr. Wilson asked what issues were related to the access points to Gibson Avenue. Mr. Martin
answered that the staff was originally concemed that three access points were depicted on the plan, and that they did not
appear to be necessary. He noted that, if the property was initially being proposed for development, the access situation
would be much better controlled; however, since the configuration is existing, it is more difficult to address the challenges.

Mr. Owens asked if the Division of Traffic Engineering was in agreement with the recommendation on the revised plan.
Ms. Kaucher indicated that the staff was in agreement.

Petitioner Representation: Matt Carter, Vision Engineering, was present representing the petitioner. He stated that the
petitioner had since met with the staff and the Division of Traffic Engineering, and they had agreed that it would be
acceptable to combine two of the proposed accesses to South Broadway into one access. Mr. Carter said that the
petitioner was in agreement with the conditions for this plan, and he requested approval.

Citizen Comments: Vicky Batzka, 1080 Duncan Avenue, stated that her concerns about the Pyke Road/South Broadway
intersection, which she raised at the August hearing, were even more pressing since the Commission had just approved
(early this day) another zone change directly across South Broadway from the subject property.

Ms. Batzka stated that she and her neighbors were still concerned about the amount of traffic that could be generated on
Pyke Road by the proposed development, and about the inability to make left turns from Pyke Road onto South Broadway
due to poor visibility. She said that the proposed development, as well as the recently approved development across
South Broadway, will add two sets of traffic onto that roadway within 100’ feet, with no traffic signal at Pyke Road.

Robbie Phillips, 506 Pyke Road, agreed with Ms. Batzka that the intersection of Pyke Road and South Broadway is
dangerous. He added that he is also concemned that the proposed development could encourage more cut-through traffic
through the adjoining neighborhood to Red Mile Road.

Rich Cowden, 1073 Duncan Avenue, stated that the stop sign at the Pyke Road/South Broadway intersection is set back
some distance from the intersection itself, which exacerbates the visibility problems caused by the Gatehouse building. He
stated that he was also concemed about the possibility of drivers cutting through the Thomton’s property to reach Gibson
Avenue, and about additional traffic in the neighborhood.

Mr. Cowden displayed two photographs of the Pyke Road/South Broadway intersection, noting that left tums there are
nearly impossible due to heavy traffic volumes and poor visibility.

Commission Question: Mr. Owens asked Ms. Kaucher to address the traffic situation at the Pyke Road/South Broadway
intersection. Ms. Kaucher stated, with regard to the sight distance at that intersection, that the building on that corner is

* - Denotes date by which Commission must either approve or disapprove request.
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existing. One of the ways the Division of Traffic Engineering recommended to help address the situation was to provide
cross-access between the two lots on the subject property in order to allow for additional exit options. Ms. Kaucher said
that she believed that providing cross-access could help to discourage drivers from using the residential area as a cut-
through from the subject property to the traffic signal at the Gibson Avenue intersection.

Mr. Berkley asked if the restaurant traffic was expected to use the Pyke Road access. Ms. Kaucher responded that drivers
exiting that property are more likely to use the South Broadway access, rather than Pyke Road.

Ms. Kaucher clarified that the previously approved zone change across South Broadway does not include any new
access points; the proposed development on that site will use the existing access.

Petitioner Rebuttal: Mr. Carter opined that it could be safer to exit the subject property onto Pyke Road or Gibson Avenue,
rather than South Broadway. He said that the petitioner is reducing the number of accesses to Pyke Road by one, and is
pushing that access back on the lot to allow for stacking at the intersection.

Staff Rebuttal: The staff had no rebuttal comments.

Mr. Owens declared the public hearing closed at this time.

Commission Discussion: Mr. Drake asked if there were a high number of accidents at the Pyke Road/South Broadway
intersection. Ms. Kaucher answered that she had not researched that intersection specifically, but noted that it does not

appear on the list of most dangerous intersections for the Urban County.

Zoning Action: A motion was made by Mr. Cravens, seconded by Ms. Richardson, and carried 9-0 (Penn and Smith
absent; Berkley abstained) to approve MAR 2015-13, for the reasons provided by staff.

Development Plan Action: A motion was made by Mr. Cravens, seconded by Ms. Richardson, and carried 9-0 (Penn and
Smith absent; Berkley abstained) to approve ZDP 2015-62, subject to the seven conditions as listed in the revised staff
recommendation.

* . Denotes date by which Commission must either approve or disapprove request.



