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SECTION 00100 - ADVERTISEMENT FOR BIDS

1.01

1.02

1.03

1.04

INVITATION

Sealed proposals for the following work will be received by the Lexington-Fayette Urban County
Government (LFUCG) until 2:00, local time, September 7, 2017 for furnishing all labor and/or
materials and performing all work as set forth in the Contract Documents prepared by and for
Lexington-Fayette Urban County Government, Division of Water Quality (OWNER). Immediately
following the scheduled closing time for reception of Bids, all proposals which have been
submitted in accordance with the above will be publicly opened and read aloud.

DESCRIPTION OF WORK

The project includes providing all construction supervision, labor, materials, tools, test equipment
necessary for the construction of the EA3 Pumping Station and Force Main. The project includes
but is not limited to Contract No 1 a LFUCG Class A pumping station with mechanical screening,
screenings compactor, four (4) submersible sewage pumps, two (2) sump pumps, building with
screening room, dumpster room, odor control room, electrical room and emergency generator
room. The Force Main project Contract No. 2 includes approximately 5,550 LF of 24” PVC force
main. The project will be bid as two separate bids, EA3 Pump Station and the EA3 Force Main
utilizing separate bid forms. Contractors may bid on one or both tasks.

OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS

Plans, Specifications, and Contract Documents may be obtained from Lynn Imaging, 328 Old Vine
Street, Lexington, KY 40507, (859) 255-1021 or (www.lynnimaging.com) and click on plan room
for a non-refundable price of reproduction for each full set of plans and documents. Contract
Documents may be examined at the following places:

LFUCG McGraw-Hill Co./F.W. Dodge
Division of Central Purchasing 2321 Fortune Drive

200 East Main Street Suite 112-A

Third Floor, Room 338 Lexington, KY 40509

Lexington, KY 40507
(859) 258-3320

LFUCG Builders Exchange
Division of Water Quality 1035 Strader Drive
125 Lisle Industrial Avenue Suite 100

Lexington, KY 40511 Lexington, KY 40505

(859) 425-2400 (859) 288-0011

METHOD OF RECEIVING BIDS

Bids will be received from Prime contracting firms on a line item unit price basis. Bids shall be
submitted in the manner and subject to the conditions as set forth and described in the
Information Available to Bidders and Bid Form. Sealed Bids shall be clearly marked on the
outside of the envelope as follows: Company Name and Address, Bid Invitation Number, and the
Project Name. Bids are to remain sealed until official Bid closure time.

EA3 Pump Station & Force Main 00100-1 10041433



1.05

1.06

1.07

1.08

1.09

METHOD OF AWARD

Determination of the successful Bid will be based on the lowest responsive and responsible

Bidder whose qualifications indicate the award will be in the best interest of the OWNER and
whose Bid/proposal complies with all the prescribed requirements. No Notice of Award will be J
given until the OWNER has concluded such investigation as deemed necessary to establish the
responsibility, qualifications and financial ability of Bidders to do the work in accordance with the

Contract Documents to the satisfaction of the OWNER within the time prescribed. The OWNER

reserves the right to reject the Bid of any Bidder who does not pass such investigation to the

OWNER’s satisfaction. In analyzing Bids, the OWNER may take into consideration alternate and

unit prices, if requested by the Bid forms.

BIiD WITHDRAWAL

No Bidder may withdraw his Bid for a period of ninety (90) calendar days after the closing date for
receipt of Bids. Errors and omissions will not be cause for withdrawal of Bid without forfeit of Bid
Bond. Bids may be withdrawn in person prior to the closing date of receipt of Bids.

BID SECURITY

All Bids shall be accompanied by a Bid Bond of not less than five percent (5%) of the amount of
the Bid executed by a Surety Company authorized to do business in the Commonwealth of
Kentucky and countersigned by a licensed Kentucky Resident Agent, representing the Surety
Company. Certified Check or Bid Bond shall be payable to Lexington-Fayette Urban County
Government.

SUBMISSION OF BIDS

unopened: Contractors shall submit their Bids to the Lexington-Fayette Urban County
Government, Division of Purchasing, Third Floor, 200 East Main Street, Lexington, Kentucky
40507. Bids shall be submitted in a sealed envelope not later than 2:00 p.m. (local time)
September 21 26 (AD #5), 2017. “Sealed proposals shall be marked clearly on the outside of
the container “Sealed Proposal for: Expansion Area 3 Pump Station (Contract No. 1) and
Force Main (Contract No. 2) Improvements to be opened at 2:00 p.m. Local Time, September
21, 2017. Bids received after the scheduled closing time for receipt of Bids will not be considered
and will be returned unopened.” (AD #1)

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and all Bids and
to waive all informalities and/or technicalities where the best interest of the Lexington-Fayette
Urban County Government may be served.

EA3 Pump Station & Force Main 00100-2 10041433




1.12

NOTICE CONCERNING MWDBE GOAL

Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities and
Disadvantaged Business Enterprises (DBE), Minority-Owned Business Enterprises (MBE),
Veteran-Owned Small Businesses (VOSB) and Woman-Owned Business Enterprises (WBE)
Contract participation.

LFUCG has set a goal that not less than ten percent (10%) of the total value of this Contract be
subcontracted to MWDBEs. The Lexington Fayette Urban County Government also has set a goal
that not less than three percent (3%) of the total value of this Contract be subcontracted to
Veteran-owned Small Businesses. The goal for the utilization of MWDBEs as well as Veteran
subcontractors is a recommended goal. Contractor(s) who fail to meet such goal will be expected
to provide written explanations to the Director of the Division of Purchasing of efforts they have
made to accomplish the recommended goal, and the extent to which they are successful in
accomplishing the recommended goal will be a consideration in the procurement process.
Depending on the funding source, other MWDBE goals may apply. For assistance in locating
MWDBE Subcontractors contact:

Sherita Miller, Division of Central Purchasing
LFUCG

200 East Main Street, 3rd Floor, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov

PRE-BID MEETING

Lisletndustrial- Avenue—Suite18Lexington—KY-40514 “A Mandatory pre- Bld meetlng wm be
held at 9:00 a.m. local time, August 24, 2017 at 125 Lisle Industrial Avenue, Tate Bldg. 1 Floor,
Suite 18, Lexington, KY 40511.” (AD #1)

STATE REVOLVING LOAN REQUIREMENTS

This project may be partially or entirely funded by the Kentucky Infrastructure Revolving Loan
Fund.

Bidders must comply with Title Vi of the Civil Rights Act of 1964, the Anti-Kickback Act, and the
Contract Work Hours Standard Act.

Bidders must comply with the President’s Executive Order No.11246 as amended, which prohibits
discrimination in employment regarding race, creed, color, sex or national origin.

Successful Bidder shall comply with 41 CFR 60-4, in regard to affirmative action, to insure equal
opportunity to females and minorities and will apply the time tables and goal set forth in
40 CFR 60-4.

The procurement and performance of this contract are subject to the requirements of the Davis-
Bacon Act.

Successful Bidder shall make positive efforts to use small, minority, women owned and
disadvantaged businesses.

Attention of bidders is particularly called to the conditions of employment to be observed and
minimum wage rates to be paid under the contract, Section 3, Segregated Facility, Section 109
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and E.O. 11246 and Title VI. Minority bidders are encouraged to bid.

Successful Bidder is required to employ the six “Good Faith Efforts” as listed in EPA’s
Disadvantaged Business Enterprise Program when soliciting subcontractors and
suppliers. Documentation of these efforts will be a required submittal prior to Contract
Award. See Supplemental General Conditions for Clean Water State Revolving Fund
(Section 00810, page 30) included in the Contract Documents.

The contract award will be made in writing to the lowest responsive and responsible bidder whose
qualifications indicate the award will be in the best interest of the OWNER and whose bid/proposal
complies with all the prescribed requirements. No Notice of Award will be given until the OWNER
has concluded such investigation as deemed necessary to establish the responsibility,
qualifications and financia!l ability of Bidders to do the work in accordance with the Contract
Documents to the satisfaction of the OWNER within the time prescribed. The OWNER reserves
the right to reject the Bid of any Bidder who does not pass such investigation to the OWNER'’s
satisfaction. In analyzing Bids, the OWNER may take into consideration alternate and unit prices,
if requested by the Bid forms.

CONSENT DECREE REQUIREMENTS

The work to be provided through this Bid will assist the Lexington-Fayette Urban County
Government (the “Owner”) in successfully implementing the Agreement (Contract) and complying
with any requirements which are related to the CONSENT DECREE entered in a case styled
United States & Commonwealth of Kentucky v. Lexington-Fayette Urban County Government,
United States District Court for the Eastern District of Kentucky, Civil Action No. 5:06-cv-386-KSF
(the “CONSENT DECREE"). The services provided through this Bid are hereinafter referred to as
the Agreement (Contract). The primary goal of the Agreement (Contract) is to provide the owner
with the technical support and/or construction services necessary to successfully meet the
obligations and deadlines of the CONSENT DECREE.

The Bidder shall familiarize itself with and shall at all times comply with the CONSENT DECREE,
and all federal, state and local laws, ordinances, and regulations that in any manner affect the
Agreement (Contract). Time is of the essence in the performance of Agreement (Contract). Bidder
is aware that the Owner is subject to penalties for non-compliance with the CONSENT DECREE
deadlines.

If delays result solely by reason of acts of the Bidder, the Bidder shall be held liable for any
financial penalties incurred by the Owner as a result of the delay, including but not limited to those
assessed pursuant to the CONSENT DECREE. In the event the parties cannot mutually agree
upon the cause(s) associated with the delays in completing project deliverables, the Bidder must
immediately notify the Owner in the event of such delay, and provide the Owner a written action
plan within five (5) business days on how it will attempt to resolve the delay.

in the event that Bidder's delay or other nonperformance of its obligations hereunder results in the
imposition of penalties against the Owner pursuant to the CONSENT DECREE, or the Owner
otherwise suffers damage as a result of such delay or nonperformance, Bidder shall be solely
liable to Owner for any and all such damages, including any costs and attorney’s fees.

An electronic version of the CONSENT DECREE is available on the LFUCG web page for review
or to print a copy at no charge.

END OF SECTION

EA3 Pump Station & Force Main 00100-4 10041433




C

SECTION 00300 — INFORMATION AVAILABLE TO BIDDERS

1.01

1.02

1.03

1.04

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the Owner) invites Bids from
tirms on the project described in the Advertisement for Bids. The Owner will receive Bids at the
Division of Purchasing, at the time and in the manner set forth in the Advertisement for Bids, and
the Bids will then be publicly opened and read aloud. The Owner may consider informal any Bid
not prepared and submitted in accordance with the provisions hereof and may waive any
informalities or reject any and all Bids. Any Bid may be withdrawn prior to the scheduled time for
the opening of Bids or authorized postponement thereof. Any Bid received after the time and
date specified shall not be considered. No Bidder may withdraw a Bid within ninety (90) days
after the actual time and date of the Bid opening, but Owner may, in its sole discretion, release
any Bid and return the Bid Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for Bids that are not
addressed and delivered as indicated above. Bids that are not delivered to the Division of Central
Purchasing by the stated time and date will be rejected.

PREPARATION OF BID

Each Bid must be submitted on the prescribed Bid Form. All blank spaces for the Bid prices must
be filled in, either in ink or typewritten, for both unit prices and extensions. Totals for each Bid
item must be added to show the total amount of the Bid. Each Bid must be submitted in a sealed
envelope bearing on the outside the name of the Bidder, the Bidders address, the name of the
project, the invitation number and time and date for which the Bid is submitted. Bids must be
addressed to the Director of Purchasing, Lexington-Fayette Urban County Government, Third
Floor, 200 East Main Street, Lexington, Kentucky 40507. If forwarded by mail, the sealed
envelope containing the Bid must be enclosed in another envelope addressed as specified
above.

SUBCONTRACTS

The Bidder is specifically advised that any person, firm, or other party to whom it is proposed to
award a subcontract under this Contract must be acceptable to the Owner. All proposed
subcontractors must be identified on Bid Form. Prior to the award of Contract, the Owner or the
Owner's representative will advise the Contractor of the acceptance and approval thereof or of
any action necessary to be taken. Should any Subcontractor be rejected by the Owner, the
Contractor shall present a new name and/or firm to the Owner at no change in the Contract Price.

QUALIFICATIONS OF BIDDER

The Owner may make such investigations as the Owner deems necessary to determine the
ability of the Bidder to perform the Work, and the Bidder shall furnish to the Owner all such
information and data for this purpose as the Owner may request. The Owner reserves the right to
reject any Bid if the evidence submitted by, or investigation of, such Bidder fails to satisfy the
Owner that such Bidder is properly qualified to carry out the obligations of the Agreement
(Contract) and to complete the Work contemplated therein. Conditional Bids will not be accepted.
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In evaluating Bids, Owner shall consider the qualifications of the Bidders, whether or not the Bids
comply with the prescribed requirements, and alternatives and unit or lump sum prices, as
requested. Owner may consider maintenance requirements, performance data, and disruption or
damage to private property. The contract, if awarded, will be awarded to the lowest, qualified,
responsible Bidder based upon Owner's evaluation which indicates that the award will be in the
best interest of Owner and the general public.

in the event there is any question as to the Bidder's qualifications and ability to complete the
work, a final determination will be made in accordance with a fair evaluation by the Lexington-
Fayette Urban County Government of the above listed elements.

A. if the Owner requires filling out a detailed financial statement, the Bidder may provide its
current certified financial statement(s) for the required time interval.

B. Corporate firms are required to be registered and in good standing with the requirements and
provisions of the Office of the Secretary of State, Commonwealth of Kentucky.

C. Good standing with Public Works Act - any Contractor and/or subcontractors in violation of
any wage or work act provisions (KRS 337.510 to KRS 337.550) are prohibited by Statutory
Act (KRS 337.990) from bidding on or working on any and all public works contracts, either in
their name or in the name of any other company, firm or other entity in which he might be
interested. No Bid from a prime contractor in violation of the Act can be considered, nor will
any subcontractor in violation of the Act be approved and/or accepted. The responsibility for
the qualifications of the subcontractor is solely that of the prime contractor.

D. Documents Required of Contractor - (1) A sworn statement signed by the President or owner
of the Company regarding all current work in progress anywhere; (2) A document showing
the percent of completion of each project and the total worth of each project; and (3)
Documentation showing the percentage of the DBE employment levels on each project of the
Bidder's current work force, and DBE participation levels for Subcontractors.

E. Optional Owner Requirements - The Owner, at its discretion, may require the
Bidder/Contractor to provide: (1) A current detailed financial statement for a period including
up to 3 prior years. (2) Financial security or insurance in amounts and kinds acceptable to the
Owner to meet the financial responsibility requirements for the Contractor to indemnify the
Owner. (3) Additional information and/or DBE work force data, as well as DBE participation
data.

F. Each Bidder agrees to waive any claim it has or may have against the Owner, the
Architect/Engineer, and their respective employees, arising out of or in connection with the
administration, evaluation, or recommendation of any Bid.

1.05 BID SECURITY

A. Each Bid must be accompanied by a Bid bond prepared on a Form of Bid Bond and attached
thereto, duly executed by the Bidder as principal and having as surety thereon a surety
company approved by the Owner, in the amount of 5% of the Bid. Such Bid bond will be
returned to the unsuccessful Bidder(s) only upon written request to the Director of Central
Purchasing within seven (7) days of opening of Bids. Bid bond shall be made payable to the
Lexington-Fayette Urban County Government. Bid security is not required for projects under
$50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized to do
business within the state. When the premium is paid for such coverage, the full commission
payable shall be paid to such loca! agent who shall not divide such commission with any
person other than a duly licensed resident local agent.
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1.06

1.07

1.08

1.09

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful Bidder, upon his failure or refusal to execute and deliver the Contract and bonds
required within ten (10) days after he has received notice of the acceptance of his Bid, shall forfeit
to the Owner, as liquidated damages for such failure or refusal, the security deposited with his

Bid.

TIM

E OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written "Notice to
Proceed" from the Owner and to fully complete the Project within the time as specified in the
Contract Documents. Bidder must agree also to pay liquidated damages for each consecutive
calendar day thereafter as specified in the Contract Documents.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A.

It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract
Documents thoroughly, (b) visit the site(s) to become familiar with local conditions that may
affect cost, progress, performance or furnishing of the work, {(c) consider Federal, State and
Local laws and regulations that may affect cost, progress, performance or furnishing of the
work, (d) study and carefully correlate Bidder's observations with the Contract Documents,
and (e) notify Engineer of all conflicts, errors or discrepancies in the Contract Documents.

Bidders should examine the requirements of the General Conditions for information
pertaining to subsurface conditions, underground structures, underground facilities, and
availability of lands, easements, and rights-of-way. The completeness of data, presented in
the Contract Documents, pertaining to subsurface conditions, underground structures, and
underground facilities for the purposes of bidding or construction is not assured. The Bidder
will, at Bidder's own expense, make or obtain any additional examinations, investigations,
explorations, tests and studies and obtain any additional information and data which pertain
to the physical conditions (surface and subsurface) which may affect cost, progress,
performance or furnishing of the Work and which Bidder deems necessary to determine its
Bid for performing and furnishing the Work in accordance with the time, price, and other
terms and conditions of the Contract Documents. On request in advance, Owner will provide
access to the site to conduct such explorations and tests as each Bidder deems necessary
for submission of a Bid. Bidder shall fiil all holes, clean up and restore the site to its former
condition upon completion of such explorations.

The submission of a Bid will constitute an incontrovertibie representation by the Bidder that
Bidder has complied with every requirement of this Article; that without exception the Bid is
premised upon furnishing and performing the Work required by the Contract Documents and
such means, methods, techniques, sequences or procedures of construction as may be
indicated in or required by the Contract Documents; and that the Contract Documents are
sufficient in scope and detail to indicate and convey understanding of all terms and conditions
for performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS
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1.12

meanlng of the Contract Documents will be made to any Bidder orally. Every request for such
interpretation should be in writing addressed to the Director of Central Purchasing, in care of
Brian Marcum at brianm @lexingtonky.qgov (859) 258-3320, who in turn will have an addendum

issued for the Lexington-Fayette Urban Country Government, and to be given consideration must
be received prior to close of business September 8% 12th 2017 (AD #3). Any and all such
interpretations and any supplemental instructions will be in the form of written addenda to the
specifications. Acknowledgement of the receipt of addenda must be included with all submitted
Bids. Failure of any Bidder to receive any such addendum or interpretation shall not relieve such
Bidder from any obligation under his Bid as submitted. All addenda so issued shall become part
of the Contract Documents.” (AD #1)

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with the delivery of the executed Contracts, the Contractor shall furnish 100%
Performance, 100% Payment, and Erosion and Sediment Control Bonds as security for the
faithful performance of this Contract and for payment of all persons performing labor on the
Project under this Contract and furnishing materials in connection with this Contract. The
surety on such bond or bonds shall be a duly authorized surety company satisfactory to the
Owner and authorized to do business in the Commonwealth of Kentucky.

B. The Contractor shall furnish the Warranty Bond upon completion of the Work, prior to the
Owner’s release of the final payment.

C. All bonds required by this Contract and laws of this State shall be placed with agents licensed
in the State of Kentucky. When the premium is paid for such coverage’s, the full commission
shall be paid to such local agent who shall not divide such commission with any person other
than a duly licensed resident local agent.

D. Contractor shall use standard Performance, Payment, Warranty, and Erosion and Sediment
Control Bond forms such as documents provided with the Contract Documents or AlA form
A312 (latest edition), for the Performance and Payment Bonds only.

POWER OF ATTORNEY

Attorney-in-fact who signs Bid bonds or Contract bonds must file with each bond a certified and
effectively dated copy of their Power of Attorney.

TAXES AND WORKMEN'S COMPENSATION

The Contractor and subcontractor will be required to accept liability for payment of all payroll
taxes, sales and use tax, and all other taxes or deductions required by local, state or federal law,
such as social security measured by wages. Each shall carry Workmen's Compensation
Insurance to the full amounts as required by Statutes and shall include the cost of all foregoing
items in the Bid. The Contractor will not otherwise be reimbursed or compensated for such tax
payments. The Contractor is urged to ascertain at his own risk his actual tax liability in
connection with the execution or performance of this Contract.
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1.13

1.14

1.15

LAWS AND REGULATIONS

The Bidder's attention is directed to the fact that all applicable state laws, municipal ordinances,
and the rules and regulations of all authorities having jurisdiction over construction of the Project
shall apply to the Contract throughout, and they will be deemed to be included in the Contract, the
same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The Contractor and Subcontractors performing Work on projects on behalf of the Owner shall
also comply with all applicable federal, state, and local environmental regulations and all
requirements and conditions set forth in specifications herein.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal wage rates and regulations, required for this Project, will be as described in the Section
00820 herein. The Project Bid Forms inciude a Deductive Alternate for bidding the project without
applying Davis Bacon wage rates.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit with their bid the following items to the Urban County
Government (see section 00410 — Bid Form):

Affirmative Action Plan of the firm

Current Work Force Analysis Form

Good Faith Effort Documentation to meet the MWDBE goals.

List of Disadvantaged Business Enterprise Subcontractors and the Dollar Value of each
Subcontract

gowm»

A Work Force Analysis on the prescribed form shall be submitted for each Contract. Failure to
submit these items as required herein may result in disqualification of the Bidder from award of
the Contract.

All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor

Lexington, KY 40507

CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and ready
for final payment (the Contract Time) is set forth in the Bid Form and the Agreement (Contract).

SUBSTITUTE OR "OR-EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or "or-
equal" items. Whenever it is indicated in the Drawings or specified in the Specifications that a
substitute or "or-equal” item of material or equipment may be furnished or used by the Contractor
if acceptable to the Engineer and Owner, application for such acceptance will not be considered
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by the Engineer and Owner until after the effective date of the Agreement (Contract). The
procedure for submission of any such application by the Contractor and consideration by the
Engineer and Owner is set forth in the General Conditions. J

1.19 EQUIPMENT MANUFACTURERS LIST

The Equipment Manufacturers identified in the Equipment Manufacturers List are the only
equipment manufacturers/suppliers to be considered in the Bid. There are and will be no other
equals considered during the bidding phase for these equipment items. The Contractor may
select any of the listed manufacturers for each item and must circle the selected manufacturer for
each item at the time of Bid submission.

The design was completed based upon the first listed manufacturer, The Contractor, at no cost to
the Owner, will be responsible for any changes to the structures, piping, electrical,
instrumentation, or other to accommodate any required changes should a vendor other than the
first listed be selected in the bid. This will include payment to the Engineer of Record for any
required redesign.

1.20 ALTERNATE BIDS

Bidders shall submit alternate Bids/proposals only if and when such alternate
Bids/proposals have been specifically requested in an Advertisement for Bids. If alternate
Bids/proposals are requested in an Advertisement for Bids, the form of submission of such
alternate Bid and the conditions under which such alternate Bids will be considered for award of a
contract will be established in the Advertisement.

Any Bidder who submits a Bid incorporating an alternate proposal when alternate Bids/proposals
have not been requested in the Advertisement for Bids shall have his/her Bid rejected as non-

responsive. ’

Any Bidder who submits a Bid incorporating two (2) or more prices for an item or groups of items
(unless such method of pricing is requested in the Advertisement for Bids), or which imposes
conditions for acceptance other than those established in the Advertisement for Bids, shall have
their Bid rejected as non-responsive.

1.21  SIGNING OF AGREEMENT (CONTRACT)

When Owner gives a Notice of Award to the successful Bidder, it will be accompanied by the
required number of unsigned counterparts of the Agreement (Contract) with all other written
Contract Documents attached. Within ten days thereafter, Contractor shall sign and deliver the
required number of counterparts of the Agreement (Contract) and attached documents to Owner
with the required Bonds, Certificate of Insurance, and Power of Attorney. The Owner will deliver
one fully signed counterpart to Contractor at such time as it has been signed by the Mayor.

1.22 ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS ENTERPRISE (MWDBE)
CONTRACTORS

A. Outreach for MWDBE(s)

The Lexington-Fayette Urban County Government (LFUCG) maintains a database of

| MWDBE contractors and organizations. When a LFUCG construction project is advertised for
bidding, notices are sent to companies registered at https://lexingtonky.ionwave.net. The

? notices describe the project and indicate the deadline for submitting bids.
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If you wish to be added to the LFUCG MWDBE contractor database, please contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338

Lexington, Kentucky 40507
smiller @ lexingtonky.gov
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B. Bid Bond Assistance for MWDBE(s)

available. This bid bond assistance is in the form of a “Letter of Certification” which is
accepted by the LFUCG’s Division of Purchasing, in lieu of a bid bond. The “Letter of
Certification” must be included in the bid package when it is submitted to the Division of
Purchasing. The “Letter of Certification” will reference the specific project for which the bid is
being submitted, and the time and date on which the bid is due. Bid bond assistance must be
requested from the Lexington-Fayette Urban County Government's Division of Central
Purchasing.

For those MWDBE contractors who wish to bid on LFUCG project, bid bond assistance is )

C. Eligibility for Bid Bond Assistance for MWDBE(s)

In order to be eligible for any Bid bonding assistance, a MWDBE construction company must
be owned or controlled at the level of 51% or more by a member or members of a minority
group or females. Prior to receiving assistance, a statement providing evidence of ownership
and control of the company by a member or members of a minority group or females must be
signed by the Owner or corporate officer and by an attorney or accountant submitted to:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338

Lexington, Kentucky 40507

smiller@ lexingtonky.gov

D. MWDBE and Veteran Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement of eligible DBE
and veteran subcontractors in an effort to achieve 10% minimum MWDBE goal and to
achieve 3% minimum veteran goal.

For a list of eligible subcontractors, please contact: J

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338

Lexington, Kentucky 40507
smiller @ lexingtonky.gov

1.23 MWDBE PARTICIPATION GOALS

A. GENERAL

1. The LFUCG request all potential contractors to make a concerted effort to include
Minority-Owned (MBE), Woman-Owned (WBE), Disadvantaged (DBE) Business
Enterprises and Veteran-Owned Small Businesses (VOSB) as subcontractors or
suppliers in their bids.

2. Toward that end, the LFUCG has established 10% of total procurement costs as a Goal
for participation of Minority-Owned, Woman-Owned and Disadvantaged Businesses on
this contract.

3. The LFUCG has also established a 3% of total procurement costs as a Goal for
participation of Veteran-Owned Small Businesses.

4. Iltis therefore a request of each Bidder to include in its bid, the same goal (10%) for
MWDBE participation and other requirements as outlined in this section. : ’
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B. PROCEDURES

1.

The successful bidder will be required to report to the LFUCG, the dollar amounts of all
payments submitted to Minority-Owned, Woman-Owned or Veteran-Owned
subcontractors and suppliers for work done or materials purchased for this contract. (See
EPA forms in section 00410 — Bid Form).

Replacement of a Minority-Owned, Woman-Owned or Veteran-Owned subcontractor or
supplier listed in the original submittal must be requested in writing and must be
accompanied by documentation of Good Faith Efforts to replace the subcontractor /
supplier with another MWDBE Firm; this is subject to approval by the LFUCG. (See EPA
forms in section 00410 — Bid Form).

For assistance in identifying qualified, certified businesses to solicit for potential
contracting opportunities, bidders may contact:

a. The Lexington-Fayette Urban County Government, Division of Central Purchasing
(859-258-3320)

The LFUCG will make every effort to notify interested MWDBE subcontractors and
suppliers of each Bid Package, including information on the scope of work, the pre-bid
meeting time and location, the bid date, and all other pertinent information regarding the
project.

C. DEFINITIONS

1.

A Minority-Owned Business Enterprise (MBE) is defined as a business which is certified
as being at least 51% owned and operated by persons of African American, Hispanic,
Asian, Pacific Islander, American Indian or Alaskan Native Heritage.

A Woman-Owned Business Enterprise (WBE) is defined as a business which is certified
as being at least 51% owned and operated by one or more Non-Minority Females.

A Disadvantaged Business {DBE) is defined as a business which is certified as being at
least 51% owned and operated by a person(s) that are economically and socially
disadvantaged.

A Veteran-Owned Small Business (VOSB) is defined as a business which is certified as
being at least 51% owned and operated by a veteran and/or a service disabled veteran.

Good Faith Efforts are efforts that, given all relevant circumstances, a bidder or proposer
actively and aggressively seeking to meet the goals, can reascnably be expected to
make. In evaluating good faith efforts made toward achieving the goals, whether the
bidder or proposer has performed the efforts outlined in the Obligations of Bidder for
Good Faith Efforts outlined in this document will be considered, along with any other
relevant factors.

D. OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

1.

Bidders are required to employ each of the 6 Good Faith Efforts outlined in the bid
documents. These efforts have to be done and documented whether the bidder
reached the 10% qoal or not.
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2. Award of Contract shall be conditioned upon satisfaction of the requirements set forth

herein.

3. See section 00410 — Bid Form for the MWDBE Participation Policy and 6 Good Faith

Efforts.

4. Failure to submit this information as requested may be cause for rejection of bid.
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1.24 MINORITY BUSINESS ENTERPRISE PROGRAM

Sherita Miller, MPA

Minority Business Enterprise Liaison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507

smiller@ lexingtenky.gov

859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full
participation of minority and women owned businesses in the procurement process and to promote
economic inclusion as a business imperative essential to the long term economic viability of Lexington-
Fayette Urban County Government.

To that end the city council adopted and implemented resolution 167-91—Disadvantaged Business
Enterprise (DBE) 10% Goal Plan in July of 1991. The resolution states in part (a full copy is available in
Central Purchasing):

“A Resolution supporting adoption of the administrative plan for a ten percent (10%)
Minimum goal for disadvantaged business enterprise participation in Lexington-
Fayette Urban County Government construction and professional services contracts;
Providing that as part of their bids on LFUCG construction contracts, general
Contractors shall make a good faith effort to award at least ten percent (10%) of

All subcontracts to disadvantaged business enterprises; providing that divisions of
LFUCG shall make a good faith effort to award at least ten percent of their
Professional services and other contracts to disadvantaged business enterprises...”

A Disadvantaged Business Enterprise is defined as a business that has been certified as being at least 51%
owned, operated and managed by a U.S. Citizen of the following groups:

¢ African-American

e Hispanic-American

¢ Asian/Pacific Islander

e Native American/Native Alaskan

¢ Non-Minority Female

» Economically and Socially Disadvantaged

In addition, to that end the city council also adopted and implemented resolution 167-91—Veteran-owned
Businesses, 3% Goal Plan in July of 2015. The resolution states in part (a full copy is available in Central

Purchasing):

“A resolution adopting a three percent (3%) minimum goal for certified veteran-owned small businesses
and service disabled veteran-owned businesses for certain of those Lexington-Fayette Urban County
contracts related to construction for professional services, and authorizing the Division of Purchasing to
adopt and implement guidelines and/or policies consistent with the provisions and intent of this resolution
by no later than July 1, 2015.”
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We have compiled the list below to help you locate certified MBE, WBE and DBE certified businesses. Below is a
listing of contacts for LFUCG Certitied MWDBEs and Veteran-Owned Small Businesses in

(hiips:/lexingtonky.ionwave.net)

Business Contact Email Address Phone
LFUCG Sherita Miller smiller @ [exingtonky.gov 859-256-3323
Commerce Lexington — Tyrone Tyra tyra @ commercelexington.com 859-226-1625

Minority Business
Development

Tri-State Minority Supplier
Diversity Council

Susan Marston

smarston@ismsdc.com

502-365-9762

Small Business
Development Council

Shirie Hawkins, UK
SBDC

smack@uky.edu

859-257-7666

Community Ventures Phyllis Alcorn palcorn@cvky.org 859-231-0054
Corporation

KY Transportation Cabinet | Melvin Bynes Melvin.bynes2 @ky.gov 502-564-3601
(KYTC)

KYTC Pre-Qualification Shella Eagle Shella.Eagle @ky.gov 502-782-4815
Ohio River Valley Women’s | Sheila Mixon smixon @orvwbc.org 513-487-6537

Business Council (WBENC)

Kentucky MWBE
Certification Program

Yvette Smith, Kentucky
Finance Cabinet

Yvette. Smith@ky.gov

502-564-8099

National Women Business
Owner’s Council (NWBOC)

Janet Harris-Lange

janet@nwboc.org

800-675-5066

Small Business
Administration

Robert Cotfey

robertcoffey@ sba.gov

502-582-5971

LaVoz de Kentucky

Andres Cruz

lavozdeky @ yahoo.com

859-621-2106

The Key News Journal

Patrice Muhammad

paatricem @keynewsjournal.com

859-373-9428

1.25 OWNER PERMITS

Bidder shall refer to Section 00890 regarding permits that have been obtained by the Owner.

1.26

GEOTECHNICAL DATA

Bidder shall refer to Section 00320 regarding available geotechnical data for this Contract.
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1.27 BUY AMERICAN PROVISIONS

This project is subject to Division G, Title IV of H.R. 3547 (Appropriations Act) passed by the
United States Congress on January 17, 2014. This portion of the act requires that for the
construction, alteration, maintenance, or repair of a public water system or treatment works, all of
the iron and steel products used in the project be produced in the United States.

In this section, the term "iron and steel products" means the following products made primarily of
iron or steel: lined or unlined pipes and fittings, manhole covers and other municipal castings,
hydrants, tanks, flanges, pipe clamps and restraints, valves, structural steel, reinforced precast
concrete, and construction materials.

This requirement shall not apply in any case or category of cases in which the Administrator of
the Environmental Protection Agency finds that (1) applying the requirement would be
inconsistent with the public interest; (2) iron and steel products are not produced in the United
States in sufficient and reasonably available quantities and of a satisfactory quality; or (3)
inclusion of iron and steel products produced in the United States will increase the cost of the
overall project by more than 25 percent.

Bidder shall refer to Section 00815 for additional information.

END OF SECTION
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February 15, 2017

Mr. Benton Hanson, P.E.
Project Manager

HDR Engineering, Inc.
2517 Sir Barton Way
Lexington, Kentucky 40509

RE: Report of Geotechnical Investigation
Expansion Area 3 (EA3) Pump Station and Force Main Sewer in Lexington, Kentucky
Lexington Fayette Urban County Government (LFUCG)

Dear Mr. Hanson:

HDR, Inc. is pleased to provide the accompanying report, which presents the results of our
geotechnical design of the proposed Expansion Area 3 (EA3) Pump Station and Force Main Sewer
project for the Lexington Fayette Urban Government (LFUCG) in Lexington, Kentucky.

This report presents our findings, conclusions, and recommendations for the geotechnical aspects
of the proposed construction. It has been our pleasure to serve you on this very important project.

‘ Please contact us if you have any questions or comments concerning this information.
Sincerely,
HDR ENGINEERING, Inc. Wiy,

sesa
"""""

I D TIMOTHY CRAIG
kI BARNETT.JR. X
- :

Bryan Robbins, EIT T. Craig Barnett, P.E.
Geotechnical Engineer Geotechnical Engineer
Enclosure
hdrinc.com
Q_ 2517 Sir Barton Way, Lexington, KY 40508-2275

(859) 629-4800
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REPORT OF GEOTECHNICAL INVESTIGATION
LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT (LFUCG)
EA3 PUMP STATION AND FORCE MAIN SEWER
LEXINGTON, KENTUCKY

1.0  INTRODUCTION

This report presents the results of the geotechnical investigation performed at the site of the proposed
Expansion Area 3 (EA3) Pump Station and Force Main Sewer for the Lexington Fayette Urban County
Government (LFUCG). The project site is located near the Newtown Pike and Interstate 75 interchange in
Lexington, Kentucky. This report was prepared by HDR Engineering, Inc. (HDR) for LFUCG. A project
location map is included as Figure 1.

This report presents HDR's findings, conclusions and recommendations regarding:

Geologic setting;

Subsurface soil, rock and groundwater conditions;

Geologic Hazards;

Evaluation of the engineering characteristics of the foundation soils and rock: and
Recommendations for foundation design.

This report was prepared by a civil engineer specializing in geotechnical engineering and reviewed by a
registered professional engineer in the State of Kentucky. The recommendations presented herein are
based on the applicable standards of the profession at the time of this report within this geographic area.
This report has been prepared for the exclusive use of the Lexington Fayette Urban County Government
(LFUCG) for specific application to the proposed project, in accordance with generally accepted
foundation engineering practices.

2.0 PROJECT DESCRIPTION

The site of the proposed LFUCG EA3 Pump Station and Force Main Sewer is located near the Newtown
Pike and Interstate 75 (I-75) interchange in Fayette County, Kentucky. The proposed 24-inch Force Main
Sewer will extend approximately 5,300 feet and discharge into a proposed Lower Griffin Gate Trunk
Sewer. The proposed Force Main Sewer extends west from the proposed Pump Station, crosses beneath
Newtown Pike and runs south adjacent to Newtown Pike before crossing beneath |-75. The proposed
Class A Pump Station will have a firm capacity of 10 million gallons per day (MGD). The Pump Station will
be equipped with a mechanical and manual screening room, an odor control room, a chemical feed
system, an electrical room and a generator room. An open top dumpster will receive material from the
screening compactor in a loadout area. The Pump Station building will consist of architecture that
matches the adjoining Eaton Farm barns and buildings. Preliminary Project Plans are included as
Attachment A.

3.0 GEOLOGIC AND TOPOGRAPHIC SETTING

Published geologic mapping, (Geologic Map of The Lexington East Quadrangle, Fayette and Bourbon
Counties, Kentucky, GQ-683, W.C. MacQuown, Jr. and E. Dobrovolny, 1968), indicates the proposed site
is underlain by shale and limestone belonging to the Tanglewood Limestone Member. The limestone is
described as light-gray, medium- to coarse-grained and thin- to thick-bedded in primarily tabular beds.
The limestone is also described as phosphatic, bioclastic, and sparingly to very fossiliferous with some
irregular bedding and crossbedding. Limestone comprises approximately 80 percent of the member. The
shale is described as limy, medium-gray and mostly interlaminated with fine-grained shaly limestone. In
addition, the shale is described as weathering to reddish-brown soil. The published mapping suggests the
member thickness ranges from 20 feet to 55 feet. A bedrock geology map of the project site is included
as Figure 2.

Fayette County is located in central Kentucky in the inner Blue Grass physiographic region of the state.
The majority of the county can be described as a gently rolling limestone upland. Local relief for Fayette
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County is typically less than 100 feet. The lowest elevation in the county is 549 feet and occurs at Valley
View Ferry at the Kentucky River. Elevations of 950 feet and greater are common in the county, with the
highest elevation recorded at 1070 feet. The elevation of downtown Lexington is 959 feet.

4.0 SUBSURFACE INVESTIGATION

An initial subsurface investigation was performed by HDR beginning on September 20, 2016 that
included rock line soundings and geotechnical sample borings for the proposed Force Main Sewer and
Pump Station. However, a revised preliminary plan set indicates the proposed Pump Station has been
relocated from the location utilized as the basis for the initial subsurface investigation. As a result, a
supplementary subsurface investigation was performed by Horn and Associates, Inc. (Horn) based on the
revised location of the Pump Station. The supplementary subsurface investigation was performed on
January 30, 2017 and included both rock line soundings and a rock core boring. The revised
Pump Station layout plan is included in Attachment A. The following sections summarize the
initial and supplemental subsurface investigation performed at the project site.

4.1 Initial Subsurface Investigation

The initial subsurface exploration consisted of completing 107 geotechnical borings, including 103 rock
line soundings, three Standard Penetration Test (SPT) sample borings, and one SPT sample and rock
core boring. The initial rock line soundings are designated herein as Soundings FM-1 through FM-103,
and the initial SPT borings are designated as Borings PS-1 through PS-4. Rock line soundings FM-1
through FM-103 were advanced along the alignment of the proposed Force Main Sewer. Borings PS-1
through PS-4 were advanced near and within the footprint of the proposed Pump Station at its original
location. Boring locations are depicted in Figure 3 and sounding locations are shown on Figure 4.

Table 1 provides a summary of the northing, easting, elevations and depths of the SPT sample borings
advanced in and near the footprint of the proposed Pump Station at its original location. The boring
locations were staked in the field by a representative of HDR and surveyed to determine the exact
location of each boring. All measurements are expressed in feet and elevations are referenced to the
North American Vertical Datum of 1988 (NAVD 88).

Table 1 = Summary of Initial SPT Sample Borings

Refusal
! Begin
Top of Rock Length
Surface | Rock Core of Rock Boring Bottom of
Boring Elev. Elev. Elev. Core Termination Boring
No. Northing" Easting!? (feet) (feet) (feet) (feet) Depth (feet) | Elev. (feet)
PS-1 220462.026 | 1574794.883 | 923.78 N/A 917.68 N/A 6.1 917.68
PS-2 | 220379.001 | 1574804.512 | 923.19 | 918.18 | 918.19 425 47.5 875.69
PS-3 | 220344.078 | 1574854.198 | 921.76 N/A 916.96 N/A 4.8 916.96
PS-4 | 220174.500 | 1574742.000 | 926.21 N/A 918.61 N/A 7.6 918.61
Note:

(1) Northing and Easting coordinates referenced to the North American Datum of 1983 and the Kentucky North state plane

@

coordinate zone.

Borings PS-1, PS-3 and PS-4 drilied to auger refusal. Auger refusal refers to using a carbide tipped tooth auger bit and
may indicate the presence of weathered bedrock, boulders, rock remnants or competent bedrock. An exact determination

cannot be made without rock coring.
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A summary of the northing, easting, elevations and depths of the initial rock line soundings advanced
along the Force Main Sewer alignment is included in Attachment B. The sounding locations were staked
and surveyed in the field by a representative of HDR.

HDR performed the initial drilling and sampling operations beginning on September 20, 2016. The drill
crew operated a track-mounted drill rig equipped with an automatic hammer and 3.25-inch hollow-stem
augers. The drill crew generally performed soil sampling within Borings PS-1 to PS-4 beginning at a
depth of 2.5 feet, and continued to collect soil samples at depths of 4.9 feet and 7.5 feet as subsurface
soil and rock conditions permitted. Standard Penetration Testing (SPT) was performed at all four sample
borings. Rock coring was performed upon auger refusal within Boring PS-2. The borings were checked
for the presence of groundwater during and immediately after drilling. Rock line soundings FM-1 to FM-
103 were advanced to auger refusal or to a depth of 8 feet, depending on which occurred first. The initial
rock line soundings were performed every 50 feet along the Force Main Sewer alignment.

4.2 Supplementary Subsurface Investigation

The supplementary subsurface exploration consisted of completing three geotechnical borings, including
two rock line soundings and one rock core boring. The supplementary rock line soundings are designated
herein as Soundings PS-6 and PS-7, and the supplementary rock core boring is designated as Boring
PS-5. Rock line soundings PS-6 and PS-7 were advanced at proposed manholes MH-01B and MH-01,
respectively. Boring PS-5 was advanced within the footprint of the proposed Pump Station at the new
location. The supplemental boring and sounding locations are depicted in Figure 3.

Table 2 provides a summary of the northing, easting, elevation and depth of the supplemental rock core
boring advanced in the footprint of the proposed Pump Station at its new location. The boring location
was staked in the field by a representative of HDR and surveyed to determine the exact location of the
boring. All measurements are expressed in feet and elevations are referenced to the North American
Vertical Datum of 1988 (NAVD 88).

Table 2 - Summary of Supplemental Rock Core Boring

Refusal
/ Begin
Top of Rock Length
Surface | Rock Core of Rock Boring Bottom of

Boring Elev. Elev. Elev. Core Termination Boring
No. Northing'V Easting®” (feet) (feet) (feet) (feet) | Depth (feet) | Elev. (feet)
PS-5 | 220292.347 | 1574785.766 | 92364 | 917.64 | 917.64 50 56 867.64
Note:

(1) Northing and Easting coordinates referenced to the North American Datum of 1983 and the Kentucky North state plane
coordinate zone.

A summary of the northing, easting, elevations and depths of the two supplemental rock line soundings
advanced at manholes MH-01 and MH-01B is included in Attachment B. The sounding locations were
staked and surveyed in the field by a representative of HDR.

Horn performed the supplemental drilling and sampling operations on January 30, 2017. The drill crew
advanced the soundings and boring utilizing 4.25-inch hollow-stem augers. Soil sampling was not
performed within Boring PS-5. Rock coring was performed upon auger refusal within Boring PS-5 utilizing
a NX size core barrel. Rock line soundings PS-6 and PS-7 were advanced to auger refusal or to a depth
of 8 feet, depending on which occurred first.
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5.0 SUBSURFACE CONDITIONS

51 Force Main Rock Line Soundings

~Rock line soundings along the Force Main Sewer alignment indicate the depth to auger refusal is typically
less than 8 feet. However, 19 of the soundings advanced along the alignment did not experience auger
refusal prior to sounding termination at a depth of 8 feet. Auger refusal does not necessarily indicate the
top of bedrock and refers to the refusal of a carbide tipped tooth auger bit. Auger refusal may indicate the
presence of weathered bedrock, boulders, rock remnants or competent bedrock; however, an exact
determination cannot be made without rock coring. Drilling operations along the alignment suggest the
depth to auger refusal ranges from 2.0 feet to 8.0 feet (or El. 952.6 feet to 896.4 feet) below the existing
ground surface.

5.2 Pump Station Sample Borings

The drilling and sampling operations performed near the location of the proposed pump station indicate
the subsurface materials consist of thin (<8 feet) soil deposits. In general, the subsurface materials
observed during the drilling operations primarily consist of a thin layer of topsoil and lean clay or silt
extending to limestone bedrock with some shale lenses. Drilling operations in the area suggest the top of
bedrock varies in elevation from approximately 918.6 feet to 915.2 feet.

Topsoil was encountered from the existing ground surface and extended to a depth of 0.6 feet below the
ground surface within the initial four sample borings advanced at the project site. SPT samples were not
advanced in topsoil and samples of the topsoil were not collected.

Lean Clay, Silt (CL, ML) was encountered at the existing ground surface and extended to depths that
ranged from 4.8 feet to 7.6 feet (or El. 917.0 feet to El. 918.6 feet) below the ground surface. The
thickness of the lean clay/silt ranged from 4.2 feet to 7.0 feet before encountering auger refusal or
bedrock. The material was described as moist, light to dark brown, stiff to hard lean clay or silt. The
uncorrected field blow counts for this soil layer ranged from 10 to 55 blows per foot (bpf), with an average
of approximately 25 bpf. Split-Spoon sampler refusal, defined as 50 blows with less than 6 inches of
sampler penetration, was experienced within this soil layer at Borings PS-1, PS-2 and PS-4. The average
in-situ moisture content was 27.0 percent for this soil layer.

Bedrock was encountered at a depth of 5.0 feet (or El. 918.2 feet) below the existing ground surface
within Boring PS-2 and at a depth of 6.0 feet (or EI. 917.6 feet) below the ground surface within Boring
PS-5. Auger refusal occurred within Borings PS-1, PS-3, PS-4, PS-6 and PS-7 at depths ranging from 4.8
feet to 7.6 feet (or. El. 917.0 feet to El. 918.6 feet) and is anticipated to correspond to the depth to top of
bedrock. The recovered rock core samples were described as slightly weathered to unweathered,
moderately strong to strong, sub-rounded to sub-angular, and gray to light gray limestone with shale
lenses. The bedrock was also described as slightly to moderately fractured and very fine to very coarse
grained. Unconfined compression testing of representative rock resulted in a value of 6,278 pounds per
square inch (psi) for a sample from PS-2.

Groundwater was not encountered within any of the sample borings at the time of drilling. However,
fluctuations in the level of the groundwater may occur due to seasonal variations in precipitation and
other factors not evident at the time of measurement.

6.0 LABORATORY TESTING AND RESULTS

The field boring logs were reviewed to estimate the depth and thickness of the soil and rock strata. A
laboratory testing program was developed by HDR to evaluate the engineering properties of the
recovered samples and to substantiate the visual soil classifications observed in the field. Laboratory
testing of soil and bedrock samples obtained during the field exploration were conducted by HDR in
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accordance with applicable American Society for Testing and Materials (ASTM) procedures for soil and
rock testing. Selected soil specimens recovered during sampling operations were subjected to testing to
determine the natural moisture content, soil classification and Atterberg limits, as applicable. A rock
specimen recovered from Boring PS-2 during rock coring was subjected to unconfined compressive
strength testing. HDR utilized the test results to establish material properties for the engineering
foundation analyses. Laboratory test results and the typed boring logs for the SPT sample borings and
rock core boring are included in Attachment C.

6.1 Classification Test Results for Cohesive Samples

Engineering classification testing was performed on selected soil specimens. The cohesive soils classify
as CL and ML according to the Unified Soil Classification System (USCS)

6.2 Unconfined Compressive Strength Testing of Rock

One (1) rock core sample was tested for unconfined compressive strength for use in the foundation
analyses. The sample was selected at an elevation near the proposed elevation of the Pump Station
foundation. The result of the one unconfined compressive strength test performed was 6,278 psi. Rock
Quality Designation (RQD) values ranged from 56% to 100% indicating a fair to excellent quality bedrock.
The result of the unconfined compressive strength test performed on the rock core sample is presented in
Table 3.

Table 3 -~ Summary of Unconfined Compressive Strength Tests on Rock

Boring Sample Interval Unconfined Compressive
No. Northing Easting Elevation (feet) Strength (ksf) Rock Type
PS-2 220379.001 1574804.512 880.5 - 880.9 904.0 Limestone

7.0 GEOLOGIC HAZARDS

The primary known geologic hazards in the vicinity of the project are mapped nearby faults and the
potential for karst features.

71 Faults

Upon review of the interactive geologic map from the Kentucky Geological Survey (KGS) and the
geologic map of The Lexington East Quadrangle, no faults are noted to be present within the immediate
vicinity of the proposed project. The closest fault fine is a normal fault belonging to the Georgetown-Gratz
Fault System located approximately 0.1 miles north of the project. Other normal faults belonging to the
Georgetown-Gratz Fault System are located at varying distances to the north and east of the proposed
project site. In addition, a series of normal faults belonging to the Lexington Fault system are located
approximately 3.7 miles southeast of the project site. The New Madrid Seismic Zone is located
approximately 297 miles southwest of the project in eastern Missouri, northeast Arkansas, and parts of
northwest Tennessee.

Only moderate earthquake activity has been experienced in Kentucky since the beginning of seismic
records. Most of the seismic activity in Kentucky has occurred in the western part of the State, near the
New Madrid Seismic Zone. In 2003, the town of Bardwell in western Kentucky (approximately 263 miles
southwest of project site) recorded an earthquake with a VI intensity (Modified Mercalli Scale). Maysville,
Kentucky (approximately 54 miles northeast of the project site) recorded an earthquake with a ViIi
intensity (Modified Mercalli Scale) in 1980, which is the strongest recorded earthquake in Kentucky's
seismic recording history. However, most notable of Kentucky's seismic activity originates in other states.
The New Madrid Seismic Zone recorded several strong earthquakes during a period from 1811 to 1812.
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The intensity of the largest of these earthquakes is estimated as Xil. The New Madrid Fault is the most
likely source for seismic events at the proposed structures.

7.2 Karst Features

Upon review of the interactive map of Kentucky Karst Features from the Kentucky Geological Survey
(KGS), the project area is located within a very high karst potential area in Fayette County. A karst
potential map of the project site is included as Figure 5. KGS defines a very high karst potential area as
an area underlain by thick-bedded, typically fine-grained and pure limestone units with little or no
insoluble content. Very high karst potential areas will exhibit mature karst features, including caves,
sinkholes, and springs where they crop out. Several mapped KGS sinkholes are located at varying
distances around the perimeter of the proposed project limits. However, no mapped sinkholes are located
within in the immediate vicinity of the proposed project. The nearest mapped sinkhole is approximately
1,400 feet south of the project site and occupies approximately 0.09 acres.

Karst features were not encountered during the subsurface investigation at the project site. However,
rock line soundings were only advanced to a maximum depth of 8 feet below the existing ground surface
and auger refusal was not experienced at nineteen sounding locations. Soundings advanced more than 8
feet may be necessary to determine if karst features are present at the aforementioned nineteen
soundings. If conditions change during construction, HDR Inc. should be contacted to make additional
recommendations.

Even with the use of borings, the lateral extent, depth and size of solution features in bedrock can still be
difficult to estimate. It should be noted that significant changes in the loss of bedrock due to solutioning
will most likely not occur over the life of the proposed structures; however, the potential for sinkhole
development due to movement of overburden soils will change over time. Changes in groundwater flow,
wetting/drying cycles, time and the effects of construction, along with other occurrences both natural and
manmade, can result in sinkholes.

7.3 Corrosivity

The risk of corrosion of concrete and steel were considered for the soils within the proposed project site.
According to a customized soil report for the site from the Natural Resources Conservation Service
(NRCS), the site is rated as a moderate to high risk of corrosion of uncoated steel and a low to moderate
risk of corrosion of concrete.

8.0 ENGINEERING ANALYSES

HDR has performed analyses for rock bearing foundation types only. The Preliminary Project Plans
indicate that a combination of continuous spread footings and rectangular mat foundations are to be
utilized as the foundation elements for the various proposed structures at the project site. This report
provides recommendations for rock bearing foundation options for support of the proposed structures.
The methods utilized in the design recommendations were developed by Kulhawy and Goodman (1987).
A generalized soil profile is included as Attachment D to support in the design of the structures.

8.1 Seismic Design Considerations

The American Society of Civil Engineers (ASCE) Standard SEI7-05, Minimum Design Loads for Buildings
and Other Structures provides guidelines for determining the seismic hazard. The seismic hazard is
characterized by the acceleration response spectrum and the site factors associated with the relevant site
classification. Based on these guidelines and Table 20.3-1, the site classifies as a Site Class C for
seismic design.

USGS probabilistic seismic hazard deaggregation plots (BC Rock) for return periods of 475, 975 and
2475 years are included in Attachment E. The peak ground accelerations for each return period are
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provided in Table 4. These values should be scaled appropriately for the project Site Class C for seismic
design.

Table 4 - Peak Ground Accelerations

Return Period (years) Peak Ground Acceleration (g)
475 0.03
975 0.05
2475 0.09

8.2 Shallow Foundations

8.21  Bearing Capacity of Spread Footings / Mat Foundation

The Preliminary Project Plans and the drilling operations indicate that approximately 2.7 feet or less of
soil is present from the top of bedrock to the bottom of the proposed footing at the loadout area,
screenings room, odor control room, electrical room, and generator room. The Plans also indicate the
proposed bottom of foundation elevation for the pump station, wet well, and valve vault are below the top
of bedrock elevation. Based on the shallow thickness of the overlying soils and the shallow soil
depth from the top of bedrock to the bottom of proposed footing elevation, HDR recommends a
foundation bearing in bedrock for the proposed structures.

Foundations should be placed at a depth adequate enough to protect the foundations from the effects of
frost. According to KBC (2013) Table 1809.5, for the project site, in Fayette County, the minimum depth
for frost line protection is 24 inches (2 feet) below surface elevation. Therefore, a minimum foundation
embedment depth of 2 feet below proposed final grade is recommended.

The drilling and laboratory testing program supported the engineering analyses required for continuous
spread footings and mat foundations bearing on bedrock. The soil thickness ranges from approximately
4.8 feet to 7.6 feet before encountering competent bedrock or auger refusal at the project site. The
underlying bedrock is described as limestone with shale. Unconfined compression testing was performed
on one (1) rock core sample collected within Boring PS-2. Table 5 summarizes the recommended
bearing elevations and the estimated allowable bearing capacity of continuous spread footings and
rectangular mat foundations bearing on bedrock at the substructure locations.

Table § — Recommendations for Spread Footings/Mat Foundation Bearing on Bedrock

Top of Rock
Elevation Bottom of Rock Layer Estimated Allowable Bearing
Rock Type (feet) M Elevation (feet)!? Capacity (ksf)
Limestone w/ Shale Lenses Varies 867.6 40

Note:
(1) Top of bedrock elevation varies within each boring from approximately El. 915.2 feet to El. 918.6 feet.
(2) Bottom of bedrock layer elevation based on the bottom of boring elevation at Boring PS-5.

The proposed project area is located within what KGS classifies as a very high karst potential area (see
Section 7.2). KGS defines a very high karst potential area as an area underlain by thick-bedded, typically
fine-grained and pure limestone units with little or no insoluble content. In addition, several mapped KGS
sinkholes are located at varying distances around the perimeter of the proposed project limits. Karst
topography could result in an uneven and undulating top of bedrock that can result in highly variable top

Report of Geotechnical Investigation
EA3 Pump Station and Force Main Sewer 7 February 2017
Lexington, Kentucky



of bedrock elevations and inconsistent bearing conditions over a very short distance. However, karst
features were not encountered during the subsurface investigation at the project site. If conditions change
during construction, HDR Inc. should be contacted to make additional recommendations.

8.22  Settlement of Possible Spread Footings

Settlement for continuous spread footings or mat foundations bearing on bedrock are considered
negligible.

8.2.3  Construction Considerations

The foundation design recommendations are based on a requirement for field observations of foundation
installation. The geotechnical engineer of record or his/her representative should be present to observe
the excavation, examine the bottom of each excavation, and determine if conditions within the excavation
are consistent with those identified in the site explorations and that the subgrade material along the base
of the excavation appears adequate for the design bearing pressure. If inadequate bearing material is
present at the design bearing elevation, the footing should be widened or deepened as directed by the
project geotechnical engineer until adequate bearing is reached. Records should be kept to document
observations and record quantities.

The estimated continuous spread footing and mat foundation bearing elevations are based on visual
examinations of recovered rock core and supplemental sample boring information. Final bearing
elevations of selected foundation systems may vary at locations where rock cores or sample borings
were not performed. The bearing surfaces of spread footings or mat foundations should be level, and free
of loose, soft or excessively wet material. Additional rock excavations may be required within the footprint
of each footing to achieve level surfaces. Soft compressible materials should be removed prior to
placement of reinforcing steel and concrete.

The rock surface should be dry when concrete is placed or the water in the excavations properly
controlled during concrete placement. If there is 1 inch or less of water, which cannot be practically
removed, about 3 inches of dry concrete mortar with extra cement should be placed in the excavation
prior to placing concrete. If there is more than 1 inch of water in the excavation, a small sump should be
excavated from which excess water should be bailed or pumped. If pumping is utilized to maintain the
water level in the excavation, the pump should be operated until immediately prior to concrete placement.

9.0 RECOMMENDATIONS FOR CONSTRUCTION

9.1 Below Grade Walls

The below grade concrete walls of the Screenings Room, Pump Station, Wet Well and Valve Vault should
be backfilled with clean gravel material (e.g. ASTM C33 -No. 57, -No. 67, or -No. 8 stone). The gravel
material should be placed in even lifts not exceeding 8 inches in loose thickness and vibrated to a density

greater than or equal to 95 percent of the maximum dry density, as determined by the Standard Proctor
Test, ASTM D698.

The compaction effort should be controlled during backfill operation. Over-compaction can produce
excessive lateral earth pressures. Compaction levels adjacent to below-grade walis should be maintained

between 95 and 100 percent of the maximum dry density, as determined by the Standard Proctor Test,
ASTM D698.
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L The lateral earth pressure distribution on below-grade walls may be determined using the following
equivalent fluid unit weights:

For soils above any free water surface, recommended equivalent fluid pressures are:

e Active:
Cohesionless soil backfill (stone) 35 psfift
Cohesive soil backfill (clay) 45 psfit
¢ Passive:
Cohesionless soil backfill (stone) 375 psfitt
Cohesive soil backfill (clay) 330 psf/ft
o At-rest:
Cohesionless soil backfill (stone) 55 psfift
Cohesive soil backfill (clay) 65 psf/ft

The following soil strengths were utilized to estimate the equivalent fluid pressures:

Total Unit Weight Angle of Internal Friction
Cohesionless soil backfill (stone) 115 pcf 32 degrees
Cohesive soil backfill (clay) 120 pcf 28 degrees

The lateral earth pressures do not include any factor of safety and are not applicable for hydrostatic
loading. It should be noted that the equivalent fluid pressures indicated above assume that the existing fill

L or imported fill is compacted and tested in accordance with Section 9.5 of this report. Additional
recommendations may be necessary if submerged conditions are to be included.

The above values do not include a ground level surcharge component. The effect of surcharge loads,
where applicable, should be incorporated into the wall pressure diagram by adding a pressure
component equal to the 0.50 times the surcharge load to the full height of the wall.

A drain is recommended for the wall to collect and remove water that has migrated or percolated behind
the wall(s). If used, the lower equivalent fluid pressure (drained) may be used for design purposes.

9.2 Site Preparation and Excavations

In preparing the site for construction, all topsoil and any other deleterious materials should be completely
removed from the construction area and any other areas which are to be cut or receive fill. After clearing
and stripping is complete, the area should be checked by a representative of the project geotechnical
engineer to determine that the clearing and stripping has been sufficient to remove the topsoil and
vegetation. Excavations resulting from clearing should be backfilled in accordance with the grading
recommendations for the site. Provisions should be made both during and after grading, to protect
exposed earthwork construction areas and earth slopes from erosion as required by the project civil
engineer and by applicable Federal, State, and local regulations.

9.3 Temporary Construction Excavations

All temporary construction excavations (such as those required for footings, utility trenches, etc.) should
be constructed in accordance with OSHA regulations. All excavations should be evaluated and classified
by a competent person. Near surface soils in the boring generally classify as OSHA Type B. Excavations
extending into Type B soils should be cut on a slope no steeper than 1 horizontal (H) to 1 vertical (V).
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Flatter slopes may be required and all operations should be performed under the supervision of qualified
site personnel in accordance with OSHA regulations.

Temporary shoring should be designed in accordance with OSHA guidelines for temporary shoring and
must meet OSHA requirements as a minimum. Exposed excavation slopes should be protected from
erosion and saturation by rainfall and runoff using berms, diversion ditches, and/or plastic sheeting.
Caution should still be exercised as slopes cut in accordance with OSHA regulations may still experience
sloughing, raveling, and sliding which may necessitate the use of flatter slopes. Adequately designed
bracing may also be used or required to support excavations next to existing structures.

Soil removed from excavations should not be stockpiled next to cut slopes. A minimum setback equal to
the depth of the excavation should be maintained between the top of the cut siope and the toe of the soil
stockpile.

9.4 Fill and Backfill Material

941  On-site Soils

On site soils are mostly lean clays (CL) and silts (ML) and are suitable for use as structural fill and
backfill. However, there may not be enough quantity of soils for use as structural fill and backfill.

942  Off-Site Materials

Fill materials should be approved by the geotechnical engineer before placement. Satisfactory soil
materials for structural fill are defined as those complying with ASTM D2487 classification groups GW,
GP, and GM for crushed stone and gravel; SM, SW, and SP for sand; and CL and ML for lean clay and
silt. Unsatisfactory soils include those complying with ASTM D2487 soil classification groups MH, CH,
OL, OH, and Peat. Samples of the proposed fill material should be provided to the geotechnical engineer
for laboratory determination of Proctor density and moisture values, and Atterberg limit or other index
tests required for classification.

Contractors should allow about one week for the time required to complete the laboratory tests in
accordance with ASTM requirements.

In general, fill should not include any rocks or rubble larger than 6 inches in diameter. Larger sizes may
be approved by the geotechnical engineer. Fill should not contain any significant amounts of organics or
debris. Material other than soil, sand and gravel should be considered deleterious material unless the
geotechnical engineer states otherwise after visual inspection of the material. Deleterious material should
not be used in site fills, regardiess of whether it is from an on-site source or delivered to the site.
Deleterious material will include organic matter, wood, metal, plastic, and trash.

9.5 Fill Compaction and Placement Criteria
951  Percent Compaction and Moisture Control

Embankments and backfills of less than 3 feet of fili should be compacted to at least 95 percent of the dry
density as determined by the Standard Proctor Test, ASTM D 698. When embankments and backfills are
composed of more than 3 feet of fill, the materials within 3 feet of the top of fill subgrade elevation should
be compacted to a minimum of 95 percent of the dry density as determined by the Standard Proctor Test
with material below the 3 feet of the top of fill subgrade elevation compacted to a minimum of 90 percent
of the dry density as determined by the Standard Proctor Test.

Before compaction, the moisture content of fill materials should be controlled by discing and drying or
adding water sufficient to achieve the specified compaction. The moisture content of fill materials should
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be controlled within -2 percent to +3 percent of the optimum water content as determined by the Standard
Proctor Test.

9.5.2 Lift Thickness and Placement

Soil fill should be placed in lifts 8 inches or less in loose thickness for machine compactors and 4 inches
or less in loose thickness for hand compactors. Thicker lifts should only be used with the permission of
the geotechnical engineer and only when test data supports that adequate compaction of the fill is
achieved.

The surface of compacted subgrade soil can deteriorate and lose its support capabilities when exposed
to environmental changes and construction activity. Subgrade that have deteriorated or softened should
be scarified and recompacted immediately prior to placement of additional materials. Compaction of
subgrade surfaces, fill and backfill should be verified with a sufficient number of density tests to assure
that adequate compaction is being achieved.

Fill placement and proof rolling of the exposed subgrade should be monitored by HDR or the project
geotechnical engineer to verify that unstable materials are not present and that proper placement and
compaction of materials has been accomplished. Exposed subgrade surfaces should be systematically
proof rolled before placement of structural fill. Compaction of rock fill and other fill that will be subject to
performance criteria should be observed by the geotechnical engineer.

Construction specifications should require at least one in-place density test of the compacted fill for every
5,000 square feet of fill placed. For backfill of utility trenches or around structures, construction
specifications should require at least one in-place density test per lift for every 100 feet of trench, or
fraction thereof. At least one test should be completed per lift regardless of the size or location of the fill
area.

9.6 Control of Surface Water and Runoff

The control of surface runoff will be necessary to prevent and control erosion of exposed soils, especially
on slopes, and the softening of exposed subgrades in excavations. Surficial drainage of slopes, berms,
ditches, trench drains, and pumping from sumps should be used as needed to readily remove any
surface water. A drainage plan to collect and control the flow of surface runoff around the construction
area should be carefully thought out and implemented before site grading begins. Throughout the
duration of construction, the drainage plan should be periodically reviewed and modified as needed.

9.7 Construction Monitoring Requirements

Geotechnical observation and testing is considered a continuation of this evaluation that should be
conducted by a professional geotechnical engineer to evaluate geotechnical aspects of construction. As
the geotechnical engineering firm that performed the geotechnical evaluation for this project, HDR should
be retained to confirm that the recommendations of this report are properly incorporated in the design of
this project, and properly implemented during construction. These services provide HDR the opportunity
to observe the actual conditions encountered during construction and to evaluate the applicability of the
recommendations presented in this report to the site conditions. HDR cannot be responsible for
interpretation by others of this report or the conditions encountered in the field.

A representative of HDR, Inc. should review the project plans and specifications, including any revisions
or modifications. Additionally, a representative from our firm should observe that engineering conditions
are as anticipated in the project design, including as outlined in the plans and specifications.

Installation of the foundations systems should be monitored by an experienced and qualified geotechnical
engineer familiar with the subsurface conditions at the project site. Construction observations should
confirm that the subsurface and bedrock conditions during construction are similar to those outlined in
this report.
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If changed site conditions affect the recommendations presented herein, HDR must aiso be retained to
perform a supplemental evaluation and to issue a revision to our original report.

10.0 LIMITATIONS

This report presents our findings, recommendations and considerations for design and construction of the
foundation system for the proposed Lexington Fayette Urban County Government (LFUCG) Expansion
Area 3 (EA3) Pump Station and Force Main. It has been prepared in accordance with generally accepted
engineering practice and in a manner consistent with the level of care and skill for this type of project
within this geographic area. No warranty, expressed or implied, is made.

The conclusions and recommendations presented herein are based on field reconnaissance, research
and available literature, the results of field exploration and laboratory materials testing, and the results of
engineering analyses. HDR should be immediately contacted should subsurface conditions be
encountered that are materially different than those identified at the boring locations. Subsurface
conditions that are materially different may require further investigation and supplemental
recommendations.

Geotechnical engineering and the geologic sciences are characterized by uncertainty. Professional
judgments presented herein are based partly on our understanding of the proposed construction, partly
on our general experience, and on the state-of-the-practice at the time of this writing.
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Revised Pump Station Layout Plan
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FoR

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT (LFUCG)

EA3 FORCE MAIN - ROCK LINE SOUNDINGS

DATUM

NAD 83 - SPC KENTUCKY NORTH ZONE GRID
NAVD 88/GEOID 12B

BORING GROUND ELEVATION | BORING TERMINATION | AUGER REFUSAL | BOTTOM OF BORING
NO. NORTHING EASTING (FEET) DEPTH (FEET) DEPTH (FEET) ELEVATION (FEET)
FM-1 | 220524.112 | 1574786.739 924.13 5.7 5.7 918.43
FM-2 | 220545.177 | 1574741.393 925.02 5.7 5.7 919.32
FM-3 | 220566.243 | 1574696.047 925.79 5.9 5.9 919.89
FM-4 | 220587.308 | 1574650.701 927.01 6.9 6.9 920.11
FM-5 | 220608.374 | 1574605.356 928.03 6.9 6.9 921.13
FM-6 | 220629.440 | 1574560.010 928.48 7.3 7.3 921.18
FM-7 | 220650.505 | 1574514.664 928.67 7.5 7.5 921.17
FM-8 | 220671.571 | 1574469.318 928.75 7.2 7.2 921.55
FM-9 | 220692.636 | 1574423.972 928.89 7.3 73 921.59
FM-10 | 220713.702 | 1574378.627 929.67 6.7 6.7 922.97
FM-11 | 220734.767 | 1574333.281 930.75 3.9 3.9 926.85
FM-12 | 220755.833 | 1574287.935 932.13 3.4 3.4 928.73
FM-13 | 220776.899 | 1574242.589 933.47 2.7 2.7 930.77
FM-14 | 220797.964 | 1574197.243 934.91 3.8 3.8 931.11
FM-15 | 220819.030 | 1574151.898 936.54 4.4 4.4 932.14
FM-16 | 220840.095 | 1574106.552 937.53 5.4 5.4 932.13
FM-17 | 220861.161 | 1574061.206 937.63 5.8 5.8 931.83
FM-18 | 220882.226 | 1574015.860 936.87 6.3 6.3 930.57
FM-19 | 220903.292 | 1573970.514 936.17 6.2 6.2 929.97
FM-20 | 220924.357 | 1573925.168 936.06 8.0 No Refusal 928.06
FM-21 | 220945.423 | 1573879.823 935.99 5.9 5.9 930.09
FM-22 | 220966.489 | 1573834.477 935.17 3.8 3.8 931.37
FM-23 | 220987.554 | 1573789.131 934.58 4.4 4.4 930.18
FM-24 | 221008.620 | 1573743.785 934.57 4.4 4.4 930.17
FM-25 | 221029.685 | 1573698.439 934.46 4.3 43 930.16
FM-26 | 221050.751 | 1573653.094 933.90 4.3 4.3 929.60
FM-27 | 221071.816 | 1573607.748 933.76 - 8.0 No Refusal 925.76
FM-28 | 221092.882 | 1573562.402 933.46 4.7 4.7 928.76
FM-29 | 221113.948 | 1573517.056 932.46 8.0 No Refusal 924.46
FM-30 | 221136.117 | 1573472.272 932.35 8.0 No Refusal 924.35
FM-31 | 221161.215 | 1573429.053 932.80 8.0 No Refusal 924.80
FM-32 | 221245.583 | 1573247.721 942.26 5.5 5.5 936.76
FM-33 | 221205.695 | 1573227.424 943.24 7.9 7.9 935.34
FM-34 | 221157.258 { 1573215.087 943.97 8.0 No Refusal 935.97
FM-35 | 221110.313 | 1573197.930 945.18 7.3 7.3 937.88
FM-36 | 221063.727 | 1573179.771 946.02 8.0 No Refusal 938.02
FM-37 | 221017.141 §{1573161.612 947.38 3.8 3.8 943.58
FM-38 | 220970.555 | 1573143.453 943.48 6.1 6.1 943.38
FM-39 § 220923.969 | 1573125.295 951.48 4.1 4.1 947.38
FM-40 | 220877.383 | 1573107.136 953.07 6.1 6.1 946.97
FM-41 | 220830.797 | 1573088.977 954.35 4.8 4.8 949.55
FM-42 | 220765.499 | 1573063.839 955.57 3.0 3.0 952.57
FM-43 | 220737.314 | 1573053.504 955.80 6.0 6.0 949.80
FM-44 | 220690.080 | 1573037.105 955.38 3.8 3.8 951.58




FoR

BORING GROUND ELEVATION | BORING TERMINATION | AUGER REFUSAL | BOTTOM OF BORING
NO. NORTHING EASTING (FEET) DEPTH (FEET) DEPTH (FEET) ELEVATION (FEET)

FM-45 | 220642.845 | 1573020.707 954.93 4.7 47 950.23
FM-46 | 220595.611 | 1573004.308 954.86 4.8 4.8 950.06
FM-47 | 220548.393 | 1572987.864 954.85 4.3 43 950.55
FM-48 | 220501.684 | 1572970.025 955.17 3.1 3.1 952.07
FM-49 | 220454.975 | 1572952.185 955.33 4.0 4.0 951.33
FM-50 | 220408.265 } 1572934.345 954.40 5.5 5.5 948.90
FM-51 | 220361.324 | 1572917.174 953.67 5.1 5.1 948.57
FM-52 | 220313.625 | 1572902.182 952.36 4.1 4.1 948.26
FM-53 | 220265.925 | 1572887.189 950.19 5.5 5.5 944.69
FM-54 | 220218.226 | 1572872.197 948.55 8.0 8.0 940.55
FM-55 | 220170.526 | 1572857.205 946.59 7.9 7.9 938.69
FM-56 | 220122.870 | 1572842.076 944.46 7.4 7.4 937.06
FM-57 | 220075.224 |1572826.915 942.59 8.0 No Refusal 934.59
FM-58 | 220027.508 | 1572811.977 941.14 7.1 7.1 934.04
FM-59 | 219979.715 | 1572797.287 939.78 8.0 No Refusal 931.78
FM-60 | 219931.911 | 1572782.632 938.45 8.0 No Refusal 930.45
FM-61 | 219883.829 | 1572768.916 937.57 8.0 No Refusal 929.57
FM-62 | 219835.747 { 1572755.200 936.24 8.0 No Refusal 928.24
FM-63 | 219787.661 | 1572741.499 934.01 8.0 No Refusal 926.01
FM-64 | 219740.025 | 1572726.329 930.99 6.2 6.2 924.79
FM-65 | 219693.295 | 1572708.560 928.65 5.1 5.1 923.55
FM-66 | 219656.548 | 1572692.823 926.86 6.8 6.8 920.06
FM-67 | 219591.702 | 1572666.515 923.10 5.3 5.3 917.80
FM-68 | 219553.054 | 1572656.490 921.42 6.2 6.2 915.22
FM-69 | 219503.711 | 1572648.484 919.66 5.1 5.1 914.56
FM-70 | 219454.245 | 1572641.199 918.81 7.7 7.7 911.11
FM-71 | 219404.778 | 1572633.915 918.41 4.5 4.5 913.91
FM-72 | 219355.312 | 1572626.630 916.90 2.0 2.0 914.90
FM-73 | 219305.845 | 1572619.345 916.38 4.1 4.1 912.28
FM-74 | 219256.170 | 1572614.038 916.63 8.0 8.0 908.63
FM-75 | 219206.273 | 1572610.831 916.52 8.0 No Refusal 908.52
FM-76 | 219156.376 | 1572607.625 916.37 4.7 4.7 911.67
FM-77 | 219106.479 | 1572604.418 917.51 8.0 8.0 909.51
FM-78 | 219056.582 | 1572601.211 915.05 6.1 6.1 908.95
FM-79 | 219022.785 | 1572576.320 918.69 3.0 3.0 915.69
FM-80 | 219021.961 } 1572526.368 917.34 3.7 3.7 913.64
FM-81 | 219018.525 | 1572476.486 917.40 3.5 3.5 913.90
FM-82 | 219015.088 | 1572426.605 917.40 4.1 4.1 913.30
FM-83 | 219011.652 | 1572376.723 917.02 3.7 3.7 913.32
FM-84 | 219008.216 | 1572326.841 915.40 2.5 2.5 912.90
FM-85 | 218997.060 | 1572279.117 915.36 3.7 3.7 911.66
FM-86 | 218994.733 | 1572229.171 914.83 4.9 4.9 909.93
FM-87 | 219005.371 | 1572181.640 913.71 6.5 6.5 907.21
FM-88 | 219027.639 | 1572136.874 912.16 5.1 5.1 907.06
FM-89 | 219050.044 | 1572092.175 910.63 8.0 No Refusal 902.63
FM-90 | 219072.522 | 1572047.513 909.91 4.2 4.2 905.71
FM-91 | 219095.001 | 1572002.850 909.43 8.0 8.0 901.43
FM-92 | 219117.479 §1571958.188 909.28 8.0 No Refusal 901.28
FM-93 | 219139.924 | 1571913.509 908.15 8.0 No Refusal 901.15
FM-94 | 219162.324 | 1571868.807 909.44 5.0 5.0 904.44
FM-95 | 219184.556 | 1571824.025 909.77 3.8 3.8 905.97




FoR

BORING GROUND ELEVATION | BORING TERMINATION | AUGER REFUSAL | BOTTOM OF BORING
NO. NORTHING EASTING (FEET) DEPTH (FEET) DEPTH (FEET) ELEVATION (FEET)
FM-96 | 219205.528 | 1571778.635 910.59 2.1 2.1 908.49
FM-97 | 219226.500 | 1571733.246 912.88 29 2.9 909.98
FM-98 | 219247.372 | 1571687.812 914.63 4.7 4.7 909.93
FM-99 | 219266.082 | 1571645.850 916.39 4.3 4.3 912.09
FM-100| 219017.351 | 1571478.121 905.81 8.0 No Refusal 897.81
FM-101} 218975.896 | 1571450.166 904.35 7.8 7.8 896.55 i
FM-102 | 218934.441 | 1571422.212 903.89 8.0 No Refusal 895.89
FM-103 | 218918.747 [ 1571380.711 903.27 6.9 6.9 896.37




FoR

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT (LFUCG)
EA3 PUMP STATION - ROCK LINE SOUNDINGS

DATUM
NAD 83 - SPC KENTUCKY NORTH ZONE GRID
NAVD 88/GEOID 128

BORING GROUND ELEVATION| BORING TERMINATION| BOTTOM OF BORING
NO. NORTHING EASTING {FEET) DEPTH (FEET) ELEVATION (FEET)
PS-6 | 220262.455 | 1574853.822 922.66 6.1 916.56
PS-7 | 220396.640 | 1574954.420 920.48 53 915.18
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ATTACHMENT C: Boring Logs and Laboratory Testing

Report of Geotechnical Investigation
EA3 Pump Station and Force Main Sewer
Lexington, Kentucky

February 2017
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BORING NUMBER PS-1

{ HDR, Inc.
1 2517 Sir Barton Way PAGE 1 OF 1
| Lexington, KY 40509
CLIENT _Lexington Fayette County Urban County Government (LFUCG) PROJECT NAME _Expansion Area 3 (EA3) Pump Station
PROJECT NUMBER 10041433 PROJECT LOCATION _Lexington, KY
DATE STARTED 9/20/16 COMPLETED 9/20/16 GROUND ELEVATION 923.78 it HOLE SIZE _inches
DRILLING CONTRACTOR _HDR Engineering, inc. GROUND WATER LEVELS:
DRILLING METHOD 3.25" Auger w/ SPT AT TIME OF DRILLING --- Dry
LOGGED BY _Freddie CHECKED BY AT END OF DRILLING ---
NOTES AFTER DRILLING ---
ATTERBERG |
W ® 4 . 9 LIMITS Z
z |¢ P lxo| spg B |F EF : |
= o a = —_
LE 3-(8 MATERIAL DESCRIPTION we 45| 833 |LE|Zg|Ed|on (B 5398
w= e 5 |0 ad> |XTI2~ 3k |25 |5 |F4
© == 13| °2|3 |z [33|33|33|22|¢
& & L |a ol |7 |87z
0 [T
2x Topsoil
B N LEAN CLAY, (CL) brown, moist, stiff to hard
o 1 SS 4-5-6
1| B @y
5
S5 | &3 | 45501 22|49 | 5 | 44

Refusal at 6.1 feet.
Bottom of borehole at 6.1 feet.
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I HDR, Inc.

BORING NUMBER PS-2

PAGE 1 OF 2

1 2517 Sir Barton Way
j Lexington, KY 40509
CLIENT _Lexington Fayette County Urban County Government (LFUCG) PROJECT NAME _Expansion Area 3 (EA3) Pump Station
PROJECT NUMBER _10041433 PROJECT LOCATION _Lexington, KY
DATE STARTED _9/20/16 COMPLETED 9/21/16 GROUND ELEVATION 923.19 ft HOLE SIZE _inches
DRILLING CONTRACTOR _HDR Engineering, Inc. GROUND WATER LEVELS: '
DRILLING METHOD _3.25" Auger w/ SPT and Rock Cores AT TIME OF DRILLING --- Dry
LOGGED BY _Freddie CHECKED BY AT END OF DRILLING _---
NOTES AFTER DRILLING _---
w ATTERBERG |-Z-
\O N —_—~
o S 1= E wR LIMITS &5
8] x > ni (W o> =
I T i: w e~ ED (& [ t
= | al 2 Ea(D Zz _
BE(E8 MATERIAL DESCRIPTION We 130|032 |BE|Z5|5E e |2 0|88
a |- 82 |3 232 57|27 |ck|32|28|Ed|a
o 22 |3 2o |z [26|33|35|92z|uw
%] o a |a O a3 Z
0 o o
2+ Topsoil
| i SILT, (ML) brown, moist, stiff to hard
- . SS 5-6-6
1|4 12
5 "
LIMESTONE, medium to very coarse grained, sub-rounded to l SS A 0 4 501
sub-angular, shale lenses 2
B 1 RC | 100
1 (67)
- —
10
| 4 RC | 100
2 |(100)
15
B 4 RC | 100
3 |(100)
20
2 R RC | 98
4 | (90)
- .
25

(Continued Next Page)




, HDR, Ir_10. PAGE 2 OF 2
; 2517 Sir Barton Way
i Lexington, KY 40509 “,
CLIENT _Lexington Fayette County Urban County Government (LFUCG) PROJECT NAME _Expansion Area 3 (EA3) Pump Station
PROJECT NUMBER _10041433 PROJECT LOCATION _Lexington, KY
w ATTERBERG E
* z - & LIMITS
r |2 %5&»«;&‘5’]3—1%%% ﬁg
[ Q Egl2z £ z
6|zt MATERIAL DESCRIPTION wd \We| 832 |LE|28|ha|ox|Br|ox|88
we <3 15> |9%| Q2 |§~ N1~ az|as Fd|o
© 22 8 ©Z |6 |z 503:53g_z_|.u
%] o a |(o O o 2 z
25 w
LIMESTONE, medium to very coarse grained, sub-rounded to
sub-angular, shale lenses (continued)
L | RC | 100
5 | (56)
30
o
o
=
=L .
o3
w
oy 4 RC | 98
& 6 | (84)
o
8t _
2
=
=
=N i
8
8l 35
5 o
Xt _
z
g A RC | 100
2 7 |(96)
<
op .
14
2
alL 4
8
2140
P
SL .
I
g RC | 100
. 8 | (96) 452 | 166
g
3k _
['4
[
] I
8
Tl 45
©
]
=] . _ RC | 86
= 9 |(76)
a
Q - -
[1]
2 Refusal at 5.0 feet.
a Bottom of borehole at 47.5 feet.
&
=
£
e
[72]
4
S
2
8 @,:
I
3] P
I
O
i
o
w
o
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BORING NUMBER PS-3

i HDR, inc.
1 2517 Sir Barton Way PAGE 1 OF 1
Lexington, KY 40509
CLIENT _Lexington Fayette County Urban County Government (LFUCG) PROJECT NAME _Expansion Area 3 (EA3) Pump Station
PROJECT NUMBER _10041433 PROJECT LOCATION _Lexington, KY
DATE STARTED _9/20/16 COMPLETED 9/20/16 GROUND ELEVATION 921.76 ft HOLE SIZE _inches
DRILLING CONTRACTOR _HDR Engineering, Inc. GROUND WATER LEVELS:
DRILLING METHOD _3.25" Auger w/ SPT AT TIME OF DRILLING --- Dry
LOGGED BY _Freddie CHECKED BY AT END OF DRILLING ---
NOTES AFTERDRILLING ---
w ATTERBERG +2-
& b4 - e LIMITS
T |9 % x> o W E o E e
F_|To na |H8| 253 |relte|2E o |E 8=
LE %0 MATERIAL DESCRIPTION o= |29 95% |wE|Z8|hu|S=|E=|0x (88
515" 2 18% 882 5715 |ek|22|22|neq
< =3 I Z|w
S & e |18 |28|="|27|3%|E
0 [T T
2% Topsoil
4 SILT, (ML) brown, moist, stiff
-
4 SS 4-5-5
1 47 (10) 31 | 41 { 41 | NP | 100

Refusal at 4.8 feet.
Bottom of borehole at 4.8 feet.
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BORING NUMBER PS-4

{HDR, Inc.
| HDR, PAGE 1 OF 1
i 2517 Sir Barton Way
! Lexington, KY 40509
CLIENT _Lexington Fayette County Urban County Government (LFUCG) PROJECT NAME _Expansion Area 3 (EA3) Pump Station
PROJECT NUMBER _10041433 PROJECT LOCATION _Lexington, KY
DATE STARTED 9/20/16 COMPLETED _9/20/16 GROUND ELEVATION 926.21 ft HOLE SIZE _inches
DRILLING CONTRACTOR _HDR Engineering, Inc. GROUND WATER LEVELS:
DRILLING METHOD 3.25" Auger w/ SPT AT TIME OF DRILLING --- Dry
LOGGED BY _Freddie CHECKED BY AT END OF DRILLING _---
NOTES AFTER DRILLING ---
m ATTERBERG 5
= : I
a 3 1=z E ms _IMITS i
(&) x |> niy |Ww =~ [
T | ch |z=| 224 |a T =
[ s al = Eo|D Zz _
aE 58 MATERIAL DESCRIPTION we 15¢6| 932 |LE|28|5|e=|Be|oy|S8
5|29 23 €| =82 |£°2°(8E|35(25 28
< =2 3 Zluw
S |¥ g | |=28|=7|27|3%|2
0 [T
= Topsoil
| LEAN CLAY, (CL) light brown to dark brown, moaist, stiff to very stiff
1 SS 8-10-10
1180 "0
5
SS 6-7-9
| 2 | 4| (1e)
Refusal at 7.6 feet.

Bottom of borehole at 7.6 feet.

SS A\ 10074 501"
\ 3
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BORING NUMBER PS-5

|HDR, Inc.
1 2517 Sir Barton Way PAGE 1 OF 3
Lexington, KY 40509

CLIENT _Lexington Fayette County Urban County Government (LFUCG) PROJECT NAME Expansion Area 3 (EA3) Pump Station

PROJECT NUMBER _10041433 PROJECT LOCATION_Lexington, KY

DATE STARTED_1/30/117 COMPLETED _1/30/17 GROUND ELEVATION 923.64 ft HOLE SIZE _inches
DRILLING CONTRACTOR _Horn and Associates, Inc. GROUND WATER LEVELS:
DRILLING METHOD 4.25" HSA w/ Rock Core AT TIME OF DRILLING ---
LOGGED BY _B. Robbins CHECKED BY AT END OF DRILLING -—
NOTES _Weather: Clear AFTER DRILLING —-
w ATTERBERG 'E
R 4 . & LIMITS
o S > | oo |F |3 (g2 @
E_|To W |E8| 253 |relEglRt o |[E_|1E=
Ejg CLO MATERIAL DESCRIPTION HE e 9:( Ll’_Jﬂ %8 }J)LU 9': Ee gm 89\\01
a é—' %D 895, m8> §V>_V6E 82 0= 50 ot
© 2Z o €16 |z |2§|3= 53 < Zu
%] [ i (8 s} o Z
0 0. w

LEAN CLAY, (CL) brown, maist, silty w/ organics

AMMIMIMY

5
i LIMESTONE, slightly weathered to unweathered, gray and light
gray, moderately strong to strong, very fine to medium grained,
3 7 slightly to moderately fractured, contains shale streaks, stringers
and partings
10
| _ RC | 99
1 1(80)
15
20
. RC | 100
i 2 [(94)
25 B

{Continued Next Page)




12517 Sir Barton Way
i Lexington, KY 40509

CLIENT Lexington Fayette County Urban County Government (LFUCG) PROJECT NAME Expansion Area 3 (EA3) Pump Station

BORING NUMBER PS-5
3

PAGE 2 OF

5

PROJECT NUMBER _10041433 PROJECT LOCATION_Lexington, KY
w ATTERBERG =
R z - < LIMITS
r |2 %5EA;QQEE$§ gﬁ
= I [a) Eaol2 = —_
o.E &8 MATERIAL DESCRIPTION wa \Wel 852 (LE|ZE|GE|o 2. 55|98
5|57 L3 |88 232 [37|27185(35 |22 |52 3
< =3J|03|FZ2|u
5 |z £ |& [28|="|27|3%|z
25 [ T
LIMESTONE, slightly weathered to unweathered, gray and light
gray, moderately strong to strong, very fine to medium grained,
B 7] slightly to moderately fractured, contains shale streaks, stringers
and partings (continued)
- E 25.7 feet - 27.0 feet Highly fractured w/ high shale concentration
L 4
g 28.0 feet - 28.7 feet Highly fractured w/ high shale concentration
el R
g
o
2] 30
w
8
2L i RC | 100
2 3 | (66)
F4
] 8 o
Zz
<]
[
Zk -
g
&
= B i
2
o
wp 35
<
(&)
x
E - -
(o]
i}
(U -
Q
g
al . 37.8 feet - 38.1 feet Vertical Joint (90 deg.)
g| 40
a
w
im i RC | 99
a 4 1(93)
=
Q
9 - =
2
g
3
14
E
(’9’ - —
g
3|45
~
S
aF _
a
of .
m
5
19 -
juo
a]
al
z
2l s0
2
3 RC | 100
3 5 |(100) .
3 J
I
O
o
o 4
] N\

(Continued Next Page)



BORING NUMBER PS-5
3

| 2517 Sir Barton Way PAGE 3 OF
| Lexington, KY 40508

5

CLIENT _Lexington Fayette County Urban County Government (LFUCG) PROJECT NAME _Expansion Area 3 (EA3) Pump Station

PROJECT NUMBER _10041433 PROJECT LOCATION_Lexington, KY
w ) ATTERBERG =
=S iz < LIMITS
r |2 %%EA;Q%E:%%E ;E
| X =) Exij2 ~
ce|ad MATERIAL DESCRIPTION uZ 12| G5z |LE|28|BE|ex|Bx|ox|38
W% a5 € @ TI27I6E |32 |23 Eale
= >z |0 oz |8 |x= 25|95z |A@
5 | £ |& [Z8]77|27|%%]|z
oo
i N LIMESTONE, slightly weathered to unweathered, gray and light
gray, moderately strong to strong, very fine to medium grained,
55 slightly to moderately fractured, contains shale streaks, stringers
and partings (continued)
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Refusal at 6.0 feet.
Bottom of borehole at 56.0 feet.
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Project Name : LFUCG Area 3 Pump Station
Location : Lexington County, Kentucky
Job Number : 10041433

Page 1 of 1

Moisture Data
(AASHTO T255-T265 / ASTM C566-D2216)

1845 Village Sguare Dnve. Sute F Paducah. KY 42001

T 270.444. 9691 F 270.538 1599

Natural
Project Job No.: 10041433 Moisture
Soil Boring Sample Content
No.  No. Station & Offset No. Depth Description of Soil pH (%)
1 PS-1 8S-1| 25 [ 4.0 {Brown Lean Clay
1 SS-21 49 | 6.0 {Brownlean Clay 22.0
2 | PS-2 8S-1| 25 | 4.0 |Brown Silt
SS-2] 49 | 5.0 |No Recovery
2 | PS-3 SS-11 25 | 4.0 |Brown Silt 30.9
1 PS-4 SS-1{ 25 | 4.0 |Brown Lean Clay
1 §8-2| 50 | 6.5 |[Brown Lean Clay
§S8-3| 7.5 | 7.6 |NoRecovery
hdrinc.com






D

_ SOIL CLASSIFICATION
Project Name : LFUCG Area 3 Pump Station
Project No. : 10041433 Sample No. : S$S-2
Project County : Lexington Sample Loc. : Boring No. PS-1
Project State : Kentucky Sample Depth : 4.9'to 6.0'
Laboratory No. : 10041433 Date Tested : 10/04/16
Submitted By : HDR Date Reported : 10/07/16
Soil Type : Brown Lean Ciay
AASHTO T27 :
% Passing % Passin
4 lin. 101.6 | mm No.16 1.18 | mm
3.5 [in. 88.9 |mm No.30 0.6 mm
3 [in. 76.2 {mm No.40 0.425 {mm| 100.0
2.5 lin. 63.5 [mm No.50 0.3 mm
2 |in. 50.8 |mm No.60 0.25 |mm
1.3/4 lin. 45 mm No.80 0.18 | mm
11/2 |in. 38.1 mm No.100 0.15 |mm
11/4 lin. 315 |mm No.200 0.075 |{mm| 100.0
1 lin. 25 mm No.270 0.053 |mm
3/4 lin. 19 mm Hyd.Rd.| # 1 mm
1/2 [in. 125 | mm Hyd. Rd.| # 2 mm
3/18_[in. 9.5 [mm 8 [Hyd Ra[ #3 mm
1/4 6.3 [mm e [Hyd. R #4 mm
No.4 475 Imm| 100.0 < |Hyd. Ra] #5 mm
No.6 3.35 mm Hyd. Rd.| #6 mm
No.10 2 mm| 100.0 Hyd. Rd.| #7 mm

AASHTO Compoasition of Total Sample: M145

CBR : NA
Dry Dens. : NA
Opt. Moist. : NA

Natural Moisture ( % ) (AASHTO T265) : 22.0

Liquid Limit (AASHTO T89) : 49

Plastic Limit (AASHTO T90) : 5
Plasticity Index : 44
Liquidity Index : 0.39

Activity : NA

Gravel (3in. +No.10) : 0.0
Coarse Sand (-No.10 + No.40) : 0.0 Sp. Gr. (A ASHTO T100) : NA
Fine Sand (-No.40 + No.200) : 0.0 AASHTO Classification: M145 : A-7-6 (45)
Silt + Clay (-No.200) : 100.0 ASTM Classification: D2487 : CL

ASTM Composition of Total Sample: D2487
Coarse Gravel { 3in. + 3/4in.) : 0.0
Fine Gravel (-3/4in. + No.4) : 0.0
Coarse Sand (-No.4 + No.10) : 0.0
Medium Sand (-No.10 + No.40) : 0.0
Fine Sand ( -No.40 + No.200) : 0.0
Silt + Clay (-No.200) : 100.0

Approved By : %w ZQ«J\L Soil No.

hdrinc.com

4645 Village Square Drive. Suite F. Paducah, KY 42001
T270 444 5651 F 270 538.1599
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SOIL CLASSIFICATION
Project Name : LFUCG Area35ump Station
Project No. : 10041433 v Sample No. : SS-1
Project County : Lexington Sample Loc. : Boring No. PS-3
Project State : Kentucky Sample Depth : 2.5't0 4.0’
Laboratory No. : 10041433 Date Tested : 10/04/16
Submitted By : HDR Date Reported : 10/07/16
Soil Type : Brown Silt
AASHTO T27 :
% Passing % Passin
4 lin. 101.6 | mm No.16 1.18 |mm
3.5 [in. 88.9 |mm No.30 0.6 mm
3 |in. 76.2 | mm No.40 0.425 jmm| 100.0
2.5 [lin. 63.5 |mm No.50 0.3 mm
2 lin. 50.8 | mm No.60 025 |mm
13/4 |in. 45 mm No.80 0.18 |mm
11/2 |in. 381 |mm No.100 0.15 |mm
11/4 |in. 315 |mm No.200 0.075 |mm| 100.0
1 [in. 25 mm No.270 0.053 |mm
3/4 [in. 19 mm Hyd. Rd.| # 1 mm
1/2 {in. 12.5 mm Hyd. Rd.| # 2 mm
3/8_|in. 95 Imm 2 [Hyd. Rd.| # 3 mm
1/4 [ 63 |mm 2 |Hyd Rd| #4 mm
No.4 475 |mm| 100.0 <[Hyd.Rd.| #5 mm
No.6 3.35 |mm Hyd.Rd.| # 6 mm .
No.10 2 mm| 100.0 Hyd. Rd.| #7 mm J
CBR : NA  Natural Moisture (% ) (AASHTO T265) : 30.9
Dry Dens. : NA Liquid Limit (AASHTO T89) : 41
Opt. Moist. : NA Plastic Limit (AASHTO T90) : 41
Plasticity index : NP
AASHTO Composition of Total Sample: M145 Liquidity Index : NA
Gravel ( 3in. + No.10) : 0.0 Activity : NA
Coarse Sand (-No.10 + No.40) : 0.0 Sp. Gr. (ARASHTO T100) : NA
Fine Sand (-No.40 + No.200) : 0.0 AASHTO Classification: M145 : A-5 (5)
Silt + Clay (-No.200) : 100.0 ASTM Classification: D2487 : ML

ASTM Composition of Total Sample: D2487
Coarse Gravel ( 3in. + 3/4in.) : 0.0 :
Fine Gravel ( -3/4in. + No.4) : 0.0

Coarse Sand (-No.4 + No.10) : 0.0

Medium Sand (-No.10 + No.40) : 0.0

Fine Sand (-No0.40 + No.200) : 0.0
Siit + Clay (-No.200) : 100.0

Approved By : "\L'/w\— ZL)J\L Soil No. 2

hdrinc.com

46454 Village Square Drive. Suite F, Paducah. KY 42001
T 270.444.9691 F 270.538.1539



|..)'2 ’ ICA ASTM: D7012-Method C

UNCONFINED COMPRESSION TEST (ROCK CORE)

Air-Dry Density :  166.41  Ibs/ft.?

Maximum Stress : 6278  psi
Elapsed Time : 5:68  min.
Rate of Loading : 60 Ib/sec

Comments :

hdrinc.com
ica-onramp.com

PROJECT NAME : LFUCG Pump Station
PROJECT NO. : 10041433 SAMPLE NO. : RS-A
PROJECT COUNTY : Fayette SAMPLE LOC. : PS-2
PROJECT STATE : Kentucky SAMPLE DEPTH : 42.3't0 42.7'
LABORATORY NO. : 10041433 DATE TESTED : 9/28/2016
SUBMITTED BY : HDR | ICA DATE REPORTED : 9/30/2016
ROCK DESCRIPTION : Limestone: f. to med. grain, fossiliferous shale laminations, fresh
Diameter: 1.97 in Area : 3.06 in?
Height: 4.00 in Volume : 0.0071 f2
RESULTS :
Moisture Air-Dry : NA

Approved By : /’éw Z LBJL‘

4645 Village Square Drive. Suite F, Paduczh. KY 42001
T 270.444.9691 F 27C.538.1599






L ATTACHMENT D: Generalized Soil Profile

f Report of Geotechnical Investigation
EA3 Pump Station and Force Main Sewer February 2017
Lexington, Kentucky
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L ATTACHMENT E: USGS Seismic Hazard Deaggregation Plots

Report of Geotechnical Investigation
‘ EA3 Pump Station and Force Main Sewer ' February 2017
Lexington, Kentucky
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SECTION 004108 — BID FORM

Expanslon Area 3 Force Main Improvements {Contract No. 2)

Division of Water Quality
Lexington-Fayette Urban County Govemment

LFUCG Bid No. 160-2017
1.01 GENERAL
Placs: Lexington, Kentucky Date: __ /il /
The following Bid Form shalf be followed exactly in submitting a Bid for this Work.
This Bid Form Submitted by Fowr 9o vy o v omn, LG

(Name and Address of Bidder)

(Hereinafter called "Bidder”), organized and existing under the laws of the Stateof << - - -  doing
business as o (ot

"a cdrporatio}l,' “a partnership®, or an “individual® as applicable

To: Lexington-Fayette Urban County Government
(Hereinafter called "Owner”

Office of the Director of Central Purchasing
200 East Main Street, Room 338
Lexington, KY 40507

The Bidder, in compliance with your Advertisement for Bids for the Expansion Area 3 Force Main
Improvements (Contract No. 2); Lexington, Kentucky, having examined the Contract Oocuments
including the Plans and Specifications with related documents, having examined the site for proposed
Work, and being familiar with all of the conditions and any and all addendums surrounding the
construction of the proposed Project, including the availability of materials and labor, hereby proposes to
furnish all labor, materials, and supplies, and to construct the Project in accordance with the Contract
Documents, within the time set forth therein, and at the unit prices as stated hereinafter. These prices are
to cover all expenses incurred in performing the Work required under the Contract Documents, of which

this 8id is a part.

The Bidder hereby agrees to commence Work under this Contract on a date to be specified in a writien
*Nolice to Proceed" of the Owner and to substantially complete the Project within 270 cansecutive
calendar days. Bidder further agrees to pay liquidated damages, the sum of

eight hundred dollars and no cenis {$600.00) for each consecutive day thereafier.

The Bidder hereby acknowiedges receipt of the {following addenda:

addendumNo. | Date__¢ i AddendumMNo. T Date i
AddendumMNo. £ Date = . Addendum No. _b_Date

Addendum No. __Date__ e Addendum No. _/ _Date -~ -
Addendum No. . Date - . . Addendum No. 2 Date . . -

insert above the number and the date of any Addendum issued and received. If none has been issued
and received, the word "NONE" should be inserted,

EA3 Pump Station & Force Main 004108-1 10041433
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WATFR s a0
ADDENDUM #1
Bid Number: H106-2017 Date; August 11, 2017
Subject: Expansion Area 3 Pump Station {Contract Na.1) Address inquiries to:
and Force Main {Contract No. 2) Improvements Brian Marcum
brianm@lexingtonky.gov
(859) 258-3325

TO ALL PROSPECTIVE SUBMITTERS:

Please be advised of the following clarifications to the above referenced Bid:

1

CLARIFICATIONS

The pre-bid meeting date has been changed to August 24", 2017. For more details see
specifications below.

. The pre-bid meeting is now mandatory.

The last day to submit questions to purchasing has been changed to September 8%, 2017. For
more detalls see specifications below.

. The bid submission and open date has been cha nged.‘fto September 21", 2017. For more details

see specifications below.

SPECIFICATIONS

Section 00100, Advertisement for Bids, page 2: Article 1.08 SUBMISSION OF BIDS shall be
deleted and replaced with the following:

“Contractars shall submit their Bids to the Lexington-Fayette Urban County
Government, Division of Purchasing, Third Floor, 200 East Main Street,
Lexington, Kentucky 40507. Bids shall be submitted in a sealed envelope not
later than 2:00 p.m. (local time) September 21, 2017. Sealed proposals shall be
marked clearly on the outside of the container "Sealed Proposal for: Expansion
Area 3 Pump Station (Contract No. 1) and Force Main {Contract No. 2)
Improvements to be opened at 2:00 p.m. Local Time, September 23, 2017.
Bids received after the scheduled closing time for receipt of Bids will not be
considered and will be returned unopened.”

Yol Lisie moutinl Ave Soie 1R Lesegion Ky ADS1T B9, J40D Frone 8EQ LI LIRS Fan  panglstey 30y

B



"M\ LEXINGTON

b. Section (0100, Advertisement for Bids, page 3: Article 1.11 PRE-BID MEETING shall be deleted

and replaced with the following:

A Mandatory pre-Bid meeting will be held at 9:00 a.m. local time, August 24, 2017
at 125 Usle Industrial Avenue, Tate Bldg. 1* Floor, Suite 18, Lexington, KY 40511."

¢. Section 00300, Information Available to Bidders, page 3: Article 1.09 ADDENDA AND
INTERPRETATIONS shall be deleted and replaced with the following:

“No interpretation of the meaning of the Contract Documents will be made to any
Bidder orally. Every request for such interpretation should be in writing addressed
to the Director of Central Purchasing, in care of Brian Marcum at
brignm@lexingtonky.gov (859) 258-3320, who in turn will have an addendum
issued for the Lexington-Fayette Urban County Government, and to be given
consideration must be received prior to close of business September 8th, 2017. Any
and all such interpretations and any supplemental instructions will be in the form of
written addenda to the specifications. Acknowledgement of the receipt of addenda
must be included with all submitted Bids. Failure of any Bidder to recelve any such
addendum or interpretation shall not relieve such Bidder from any obligation under
his Bid as submitted. All addenda so issued shali become part of the Cantract

Documents.” .
Jodd SML@

Todd Slatin, Director
Division of Central Purchasing

All other terms and conditions of the Bid and specifications are unchanged.
This letter should be signed, attached to and become a part of your Bid.

-

o, . <
COMPANY NAME: _ Aw/ui T wartne {gavaerz ¢ (L C

ADDRESS: /S/¢ (. .- ¢ {4 . Cooorsg Bro e ld
'\/"/- f:' 3 ':.\f:’ »‘
SIGNATURE OF BIDDER. __ - 7%/, 4

Cnrone rdutteg Aae Lo b CAD [Langior m¥ LTl Badae, MR Brore e I3 TTE For dergione . g,
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ADDENDUM #2

Bid Number: #106-2017 Date: August 24, 2017

Subject: Expansion Area 3 Pump Station {Contract 1) and Force Main
{Contract 2) Improvements

Address inquiries to:
Brian Marcum
{859) 258-3320

TO ALL PROSPECTIVE SUBMITTERS:

Please be advised of the following clarifications to the above referenced bld:

“The EPA forms are required to be completed with the bid documents, The subcontractor information
must be included on the EPA forms”, :

Attached find a list of MBE/DBE & Veteran Owned contractors to contact for this project.

Tl SEE

Todd Siatin, Director
Division of Central Purchasing

All other terms and conditlons of the RFP and specifications are unchanged. This letter should be
signed, attached to and become a part of your submmittal,

COMPANY NAME: | =%t sigoi . &7 ogiiso (o

ADDRESS: (1% s sl R
SIGNATURE OF BIDDER: /‘/ﬁ; ///

e
Sl
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" LEXINGTON

ADDENDUM #3

Bid Number: #106-2017 Date: September 7, 2017

Subject: Expansion Area 3 Pump Station {Contract 1) and force Main
(Contract 2) Improvements

Address inquiries to:
Brian Marcum
(859) 258-3320
TO ALL PROSPECTIVE SUBMITTERS:

Please be advised of the following clarifications to the above referenced bid:

The question deadline has been extended to September 12, 2017 at 5:00 PM.

i B>

Todd Slatin, Director
Division of Central Purchasing

All other terms and conditions of the RFP and specifications are unchanged. This letter should be
signed, attached to and become a part of your submittal.

COMPANY NAME: H,Jil‘* | A PER I YRR IS L LLC

ADDRESS: __ ¢59¢ (o o 4 |

SIGNATURE OF BIDDER: P ] 5 £
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ADDENDUM #4

Bid Number: #106-2017

Subject: Expansion Area 3 Pump Station (Contract No. 1}
and Force Main {(Contract No. 2) Improvements

TO ALL PROSPECTIVE SUBMITTERS:

Date: September 8, 2017

Address Inquiries to:

Brian Marcum
(859) 258-3325

Please be advised of the following clarifications to the above referenced Bid:

1. QUESTIONS
**An excel spreadsheet will not be provided for bidding this project please use the bid
forms.**
Questions Answers

1. | Can a combine bid bond be provided for if
bidding both contracts?

No. A separate bid bond is required for the
{argest bid amount for each contract bid. Two bid
bonds are required if bidding both Contract No.1
and No. 2.

2. | Whatis the Contract No. 2 starting point?

Contract No. 2 starts at Sta. 10400, erosion and
sediment control shall start at Sta. 10+00.

3. | Can Huber Technology and Duperon be listed
as an acceptable screen, screen compactor,
and screen conveyor?

Contract No. 1 equipment manufacturers list has
been revised as attached with the revised bid
form to include:
1} Huber and Duperon have been added;
2) Other has been removed and will not be
considered

4. | What are SRF Loan Funding wage rate,
MBE/WBE, and AlS requirements?

SRF Loan Funding requires inclusion of Davis-
Bacon wage rates, EPA MBE/WBE Good Faith
Efforts, and American iron and Steel {AlS)
Provistons. Compliance with LFUCG’s MBE/WBE
Good Faith Efforts is required.

125 Lg'e industnal Ave Sonp 180 Lexngion aY 0811
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" LEXINGTON

ADDENDUM #5

Bid Number: #106-2017 Date: September 15, 2017

Subject: Expansion Area 3 Pump Station (Contract 1) and Force Main
{Contract 2) improvements

Address inquiries to:
Brian Marcum
{859) 258-3320
TO ALL PROSPECTIVE SUBMITTERS:

please be advised of the followling clarifications to the above referenced bid:

The bid opening date has been extended to September 26, 2017 at 2:.00 PM EST.

Tl S

Todd Slatin, Director
Division of Central Purchasing

All other terms and conditions of the bid and specifications are unchanged. This letter should be signed,
attached to and become a part of your submittal.

COMPANY NAME:_ , E3\ 4 "1
ADDRESS: - - (.. iy e s
A
SIGNATURE OF BIDDER: \7(/“ ~ ,f
(.



" LEXINGTON

ADDENDUM #6

Bid Number: #106-2017 Date: September 18, 2017

Subject: Expansion Area 3 Pump Station (Cantract 1) and Force Main
« {Contract 2) Improvements

Address inquiries to:
Brian Marcum
(859) 258-3320

TO ALL PROSPECTIVE SUBMITTERS:

Please be advised of the following clariflcations to the above referenced bid:

Please see the attached documants for question responses, clarifications and updated wage rates.

Tl S

Todd Slatin, Director
Division of Central Purchasing

All other terms and conditions of the bid and specifications are unchanged. This letter should be signed,
attached to and become a part of your submittal.

COMPANY NAME:  Flusdt  Leiaarne © {onstaciine LEC

ADDRESS: 255 by nirae K 4 Satges €Y 40372
e, .«,?‘ ,.\7/ ’j
SIGNATURE OF BIDDER: __——4~w 77/ ‘fief5 0
’ ///'

S
7



"M LEXINGTON

ADDENDUM #7

Bid Number: #106-2017 Date: September 19, 2017

Subject: Expansion Area 3 Pump Station (Contract 1) and Force Main
{Contract 2) Improvements

Address inquiries to:
Brian Marcum
{859) 258-3320

TO ALL PROSPECTIVE SUBMITTERS:

Please be advised of the following clarifications to the above referenced bid:

The odor control ductwork is PVC, as shown on the drawings, and FRP as specified in 15892
added in Addendum#6. The material for the ductwork, dampers and transition pieces can be

either PVC or FRP.

Todd Slatin, Director
Division of Central Purchasing

All other terms and conditions of the bid and specifications are unchanged. This letter should be signed,
attached to and become a part of your submittal.

COMPANY NAME: ~ il ® -~ ood g &0 e e

ADDRESS: /5% bowoi o npo

/s N T
SIGNATURE OF BIDDER: (_ A




h\ LEXINGTON

ADDENDUM #8

Bid Number: #106-2017 Date: September 22, 2017

Subject: Expansion Area 3 Pump Station (Contract 1) and Force Main
(Contract 2) Improvements

Address inquiries to:
Brian Marcum
(859) 258-3320

TO ALL PROSPECTIVE SUBMITTERS:
Please be advised of the following clarifications to the above referenced bid:

There is a conflict between the Contract Plans and Contract Specifications with respect to force
main pipe material from station 10+00 to station 65+51. The Contract Specifications shall
prevail. The following pipe materials are approved equals for force main pipe material from
station 10+00 to station 65+51.

Polyvinyl Chioride (PVC)

Ductiie Iron (Di)

Fiberglass Reinforced Polymer Mortar (FRPM)

Prestressed Concrete Cylinder Pipe (PCCP)

Tl S

Todd Slatin, Director
Division of Central Purchasing

All other terms and conditions of the bid and specifications are unchanged. This letter should be signed,
attached to and become a part of your submittal.

Yool L . . .
COMPANY NAME:__[1n8i7 [ oxfe 2 rrag SRS NIESE S




C

ADDRESS:

S /
SIGNATURE OF BIDDER: _—Z /




102 LEGAL STATUS OF BIDDER

Bidder b Exeseisee € (rhersve LLC

Date Seii 26, et]

*A. A corporation duly organized and doing business under the laws of the State of /. S

| X
for whom LAnit hu.ven"r , bearing the

official title of __[ 2k s Tp ce , whose signature Is

affixed 1o this Bid is duly authorized ta execute contracts.

*B. A Partnership, all of the members of which, with addresses are: (Designate general partners
as such)

*C. An individual, whose signature is affixed ta this Bid. (Print name)

* The Bidder shall fill out the appropriate form and strike out the other two.

£A3 Pump Station & Force Maln 004108-2 10041433
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1.03 BIDDERS AFFIDAVIY

Comes the Affiant, : . CLE , and after being first

duly swom, states under penalty of perjury as follows:

A. His/er name is YR and
he/she is the individual submitting the Bid or is the authorized representative of

da g s gtheenlitysubmitﬁng

s BTd hareinafar roferred 0 8s “Bidder).

8. Bidder will pay all taxes and fees, which are awed to the Lexington-Fayette Urban County
Government at the time the Bid is submitted, prior to award of the Agreement and will
maintain a "current” status in regard to those taxes and fees during the life of the Agreement.

C. Bidder will obtain a Lexington-Fayette Urban County Govemment business license, if
applicable, prior to award of the Agreement.

D. Bidder has authorized the Division of Central purchasing to verify the above-mentioned
information with the Division of Ravenue and to disclose to the Urban County Council that
taxes andfor fees are delinquent or that a pusiness license has not been obtained.

E. Bidder has not knowingly violated any provision of the campaign finance laws of the
Commonwaeaith of Kentucky within the past five (5) years and the award of an Agreement to
the Bidder will not violate any pravision of the campaign finance laws of the Commonwealth.

F. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-Fayette Urban
County Govemnment Code of Ordinances, known as the "Ethics Act.”

G. Bidder acknowledges that "knowingly” for purposes of this Affidavit means, with respect to
conduct o to circumstances described by a statute or ordinance defining an offense, that a
person is aware or should have been aware that his/her conduct Is of that nature of that the

circumstance exists.

F , h t. ) '
urther, Affiant sayel naugh L e oy "’L} o !;7“ /?7 ()/) f ,f. B
/‘/mjf""”lff‘ ')i;- /,’i}/nﬂ-,‘: /ﬁfr fily f o LY ““./l:
‘ et Affiant Signattre
Lir s L / / d
stateoF A /i TLILACL
COUNTY OF ___ NV e
The foregoing instrument was subscribed, swomn to and acknowledged befare me by
i I ; Ny S N
NNV A g Ve s
pe u/t,//(_ff’ AL 7 on this the __=7 (. ~ dayof i .//’.20__/__9
11; . / - -~
iw?/; PN o - '
.y ~ /] 4
My Commission expires: l< e 'i,/,»’\ X i //&*( / / Z é/ \—/
/,/ /,’/}/\ 9,0 \; . Jorm,
- 4] )
, // / !{ /A ( L/J« /l\ w\t\ / )
// NOTARY PUBLIC, STATE AT LARGE
//

EA3 Pump Station & Force Main 004108-3 10041433



1.04 BID SCHEDULE

The Bidder agrees o perform all the Work described in the Specifications and shown on the Plans for the
fallowing proposed unit prices, which shall include the furnishing of all labor, materials, supplies,
equipment and/or vehicle usage, services, all items of cost, overhead, taxes (federal, siate, local), and
profit for the Contractor and any Subcontractor involved, within the time set forth herein. If unit prices are
applicable, Bidder must make the extensions and additions showing the total amount of Bid. In all cases

of discrepancies or math errors the amount written in

for the unit price of an tem shall govern.

If a discrepancy between the unit price and the itern total exisls, the unit prica prevails except:

it the unit price Is lllegible, omitted, or the same as the item total, item tolal prevails and the unit
price is the quotient of the item total and the quantity.

if the unit price and the item total are ilegible or are omitted, the bid may be detarmined nonresponsive.

For a unil price based bid, the sum of the itern totals is the bid amount the Owner uses for bid

companison.
The Owner's decision on the bid amount is final.

Contractor shall complete both bid forms.

FORCE MAIN BID SCHEDULE (Con No. 2)! (SRF Loan Funding):
A EA3 Force Main:
Al 24-inch Force Main 5030 |LF $ 5700 $§ L4 Gl e
A2 Combination Alr Release Valve and Vault 1 EA $ /Lw.00 $ Ll
Existing 48° Encasement Pipe — Installing 24 ,
A3 - Inch Pipe, End Seals, Spacers, & Other 220 LF $ (oou |8 3,20
llems Required. L
A8-inch Road Bore Under 1-64/1-75 Including
24. Inch Pipe, Casing Pipe and Seals, e o e et i)
A4 Spacers, and Other items Required. (Bore 30 LF $ GSCo0 18 75 e o0
and Jack Method)
A5 Force Main Site Restoration: Method B 32,200 | SY $ ;.o¢ $ 3,00 00
AB Mobilization 1 LS $ .o 1§ 7occe wd
AT Demobilization 1 LS $ .. |9 L, Gl 0
A8 Miscellaneous Site Allowance 1 LS $75,000 $75,000
A9 General Conditions 1 LS $ v udlu $ 1w o
TOTALBID A $ /Ll oo, 00

T i e I WA “
Note: ' Total Bid A shall be based on a SRF loan which Includes Davis-Bacon wage rates, Good
Falth Efforts par EPA requirements, and all American Iron and Steel {AIS) provisions.

TOTAL BID AMOUNT:

Dollars (§ _/ < CC ¢ OO

£A3 Pump Station & Force Main

10041433

5



C

EA3 FORCE MAIN BID SCHEDULE (Contract No. 2)' {Local Funding):

Mom | Dessrigtion Gy | Uplt | UnitPrioa | ttem Prios
A EA3 Force Main:
Al 24-inch Force Main 5030 |LF L YT D) Tia Al e
A2 Combination Air Release Valve and Vault 1 EA $ ¢, c 5
Existing 48" Encasement Pipe — Installing 24
A3 - Inch Pipe, End Seats, Spacers, & Other 220 LF $ $
ltems Required. ¢ oL e
48-inch Road Bore Under {-B4/1-75 including
24- Inch Pipe, Casing Pipe and Seals,
A4 Spacers, and Other ltems Required. (Bore 300 LF $ o § JES euw,
and Jack Method) f
AS Force Maln Site Restoration: Method B 32,200 { SY $ .0 $ 2
AB Mobilization 1 LS $ i $ Donow ok
A7 Demobilization 1 LS $ . s RIS
A8 Miscellaneous Site Allowance 1 LS $75,000 $75,000
A9 General Conditions 1 LS A L AL
TOTALBID A $ [, 1FC ce v

Note: ! Total Bid A shall be based on local
Faith Efforts per EPA requirements, and a

TOTAL BID AMOUNT:

funding which does not include Davis-Bacon wage rates, Good
il American lron and Steel (AIS) provisions.

Respectfully Submitted,

EA3 Pump Station & Forca Main

FIRM: } 3

Dollars ($

4

ADDRESS: - L:iwiiie

CITYISTATERZIP: = .= b 4.

e oodeat

(must be original sighature)

PHONE: __~

FAX: _ Vune

B . {

EMAIL ADDRESS: _~ RV

(afe‘a code, number & extension)

y £

004108-5

10041433




OFEICIAL ADDRESS AND PHONE:
R £ é‘li‘/-'}-’ft.é ﬂ(/:‘ ’

Poam
R 7 AL 2 7te

g
4

W TR | {Seal if Bid is by Corporation)

~

By signing this form you agree to all of the terms and assoclated forms.

EA3 Pump Station & Force Main 004108-6 10041433



1.05 STATEMENT OF BIDDER'S QUALIFICATIONS
L’ The following statement of the Bidder's qualifications is required 1o be filled in, executed, and
submitted with the 8id:

A NameofBidder o oo e o.e T, LC

Permanent Place of Business: CREL T

When Organized:

Where Incorporated: | S

m o o @

Financial Condition:

if specifically requested by the Owner, the apparent low Bidder is required to submit its latest
three (3) years audited financial statements to the Owner's Division of Central Purchasing

within seven (7) calendar days following the Bid opening.

F. Inthe event the Agreement is awarded to the undersigned, Performance, Payment, Erosion
and Sediment Control, and Warranty bonds will be fumished by:

(Surety)

(Representative of Surety)

Signed:

G. The following is a list of similar projects performed by the Bidder: {Attach separate sheet if

necessary).
NAME LOCATION CONTRACT SUM
L Siar b b fhsr Lsieonn M
T : ]. gu I
Canae Fuli oA CofuarbiaTn Pore Y ¢ Z M
cosyre 24" Souet T rgneerin / ; g7 M
AT TeA s MATA VA et ;'(.‘/ L)

H. The Bidder has now under contract and bonded the folowing projects:

NAME LOCATION CONTRACT SUM
AMorE

£A3 Pump Station & Force Main 004108-7 10041433



I. List Key Bidder Personnel who will work on this Project.

NAME POSITION DESCRIPTION NO. OF YEARS 3
WITH BIDDER
(j‘ -t }‘a.&:if?? . TR R TN
N R AN o FelAL 7
Jinys L Hrere” LA, ud el A::w
Buare Heion LynL L
P

J. MWDBE Participation on current bonded projects under contract.

SUBCONTRACTORS PROJECT MWDBE % of WORK
{LIST) (SPECIFIC TYPE)

(USE ADDITIONAL SHEETS IF NECESSARY)

K. Wa acknowledge that, if we are the apparent low Bidder, we may ba required to submit to the
Owner within seven (7) calendar days following the Bid Opening, a sworm statement regarding
all office management and field management personnel. Additionally, if raquested by the
Owner, we will within seven (7) days following the request submit audited financial statements
and loss history for insurance claims for the three (3) most recent years (or a lesser pericd if
stipulated by the Owner)

£A3 Pump Stalion 8 Force Main 004108-8 10041433 >



1.08 LISTOF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the Owner to be executed, completed and
submitted with the Bid Form. All subcontractors are subject to approval of the Lexington-Fayetie Urban
County Govemment. Failure to submit this list completely filled out may be cause for rejection of Bid.

% of
BRANCH OF WORK"™ SUBCONTRACTOR MWDBE (yes/no WORK
{List each major item)
1. Ffester ( v Name: ) TR S ) A 775
Addrass: R IS L IR R S &
o] ' cou A
2. n Name: - .~ 3
i
Address: oo b b
¢ ,W ‘v
3. oy Name: LT L 5 i i
Address: ___° sl e
i “}') Y
4. © Name: SN IS
Address:
5, Name:
Address:
6. Name.
Address:

+« Guch as: Grading, bituminous paving, concrete, seading and protection, construction staking, etc.

EA3 Pump Station & Force Main 004108-2 10041433



COMMONWEALTH OF KENTUCKY

Matthew 6. Bevin TRANSPORTATION CABINET Greg Thomas
Governor | Frankfort, Kentucky 40622 Secretary

www.transportation.ky.gov/

September 8, 2017

Charlene Summers, Managing Member
SUMMERS GRADING SERVICE, 11.C
8703 High Jackson Road

Charlestown, IN 47111

Subject: DBE Certification Renewal
Dear Ms. Summers:

The Kentucky Trapsportation Cabinet's DBE Certification Committee, has determined that
SUMMERS GRADING SERVICE, LLC continues to meet the eligibility requirements of a
woman-owned Disadvantaged Business Enterprise (DBE) and remains program-eligible
pursuant to 49 CFR Part 26.

SUMMERS GRADING SERVICE, LLC is DBE certified to perform the below NAICS code(s),
which include the following item(s) of work: ‘ '

NAICS code(s) for which DBE status is recognized: 561730

Item(s) of Work: Landscaping Services

Absent a finding of regulatory non-compliance, a change in the majority ownership and/or
control, or a successful third party challenge, this certification will be eligible for review
on September 30, 2020.

In accordance with 49 CFR §26.83(j), this firm will be required to submit an affidavit annually

to determine whether your firm continues to meet the standards as set forth in 49 CFR Part
26.

Sincerely, i
Tony Youss
DBE Administrative Branch Manager

Small Business Development Branch
MRT/TY

Kentuckly™

An Eoual Opoortunity Emplover M/F/O v
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1.07 AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION AND NON-CONFLICT
L OF INTEREST

| hereby swear (or affirm) under the penalty for false swearing:

A. That | am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is a
partnership), or an officer or employee of the Bidding corporation having authority to sign on
its behalf (if the Bidder is a corporation);

B8. That the attached Bid has been arrived at by the Bidder independently, and has been
submitted without collusion with, and without any agreement, understanding or planned
common course of action, with any other contractor, vendor of materials, supplies, equipment
or services described in the Advertisernent for Bid, designed to limit independent bidding or
competition;

C. That the contents of the Bid or Bids have not been communicated by the Bidder or its
employees or agents fo any person not an employee of agent of the Bidder or Its surety on
any bond fumished, with the Bid or Blds, and will not be communicated to any such person,
prior to the official opening of the Bid or Bids;

D. That the Bidder is legally entitied to enler into the contracts with the Lexington-Faystte Urban
County Govemment, and [s not in violation of any prohibited conflict of interest;

E. (Applicable lo corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the
State or, that as a domestic corporation, we are in good standing with the
Secretary of State, Commonwealth of Kentucky .~ . [Check the statement applicable.}

F. This offer is for ninety (90) calendar days from the date this Bid is opened. In submitling the
above, it is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban
County Govemmaent of any or all items Bid above, an Agresment shall thereby bs created with
L respect to the ilems accepted.

G. That | have fully informed myself regarding the accuracy of the statements made in this
statement.

H. That! cerdify that Subcontractors have not and will not be awarded to any firm(s) that have
been debsrred from noncompliance with the Federal Labor Standards, Title VI of the Civil
Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.

% R e
P T A AR
vy oS L

},-.«;ng e, AtEl ;";«aasiga::;:f: IRE: AT .
Representative

Co panym ‘

L EAJ Pump Station & Forca Main 004108-10 10041433



4.08 STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL: [poe B et )
POSITION/TITLE: G

! i o )
STATEMENT OF EXPERIENCE: ___1 T yi> yu wodorgierd R T
NAME OF INDIVIDUAL:
POSITION/TITLE: S e

T - § { Pl ) ;

STATEMENT OF EXPERIENCE: | ‘s (o veifiin] oo Lol
NAME OF INDIVIDUAL: Tompd e i TiAE

POSITION/TITLE: o v Lol )

STATEMENT OF EXPERIENCE: yre in gl riund ub A{, S
J

NAME OF INDIVIDUAL: Dosed Mo
POSITION/TITLE: Voo RS
STATEMENT OF EXPERIENCE: <‘%7«n> - %3 , e

* include all officers, office management, Affirmative Action officials, and field management persannel.
Attach separate sheets if necessary.

EA3 Pump Station & Force Main 00410811 10041433 ’



1.09 EQUAL OPPORTUNITY AGREEMENT

The Law

« Title VIl of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer lo
discriminate in employment because of race, color, religion, sex, age (40-70 years) or national origin.

« Exscutive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Govemment or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 o prohibit
discrimination on the basis of sex.

« Section 503 of the Rehabilitation Act of 1973 States:

The Conlractor will not discriminate against any employee or applicant for employment because of
physical or mental handicap.

« Section 2012 of the Vielnam Era Velerans Readjustment Act of 1873 requires Affirmative Action on
behalf of disabled veterans and veterans of the Vielnam Era by contractors having Fedsral Contracts.

« Section 206 (A) of Executive Order 12086, Consolidation of Contract Cornpliance Functions for Equal
Employment Opportunity, states:

The Secretary of Labor may investigate the employment praclices of any Govemment contractor
or sub-contractor o determine whether or not the contractual provisions specified in Section 202
of this order have been violated,

The Lexinglon-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and
promoting. It is the Govemment's intent to affirnatively provide employment opportunities for those
individuals who have previously not been allowed to enter into the mainstream of society. Because of its
importance to the local Government, this policy caries the full endorsement of the Mayor, Commissioners,
Directors, and afl supervisory personnel. In following this commitment to Equal Employment Opportunity
and because the Government Is the benefactor of the Federal funds, it is both against the Urban County
Govemnment policy and Hlegal for the Govemnment to let conbracts to companies which knowingly or
unknowingly practice discrimination in their employment practices. Violation of the above mentioned
ordinances may causs an Agreement to be canceled and the contractor may be declared ineligible for
future consideration.

Please sign this statement in the appropriale space acknowledging that you have read and understand the
provisions contained herein. Retum this document as part of your application packet.

Bidders

'We agree to comply with the Civil Rights Laws listed ahove that govern employment rights of minorities,
women, Vietnam veterans, handicapped, and aged persons.

§i91}{ure Name of Business

EA3 Pump Siation & Forca Main 00410B-12 10041433



The Entity (regardless of whether construction Contractor, non-construction Contractor of supplier) agrees
1o provide equal opportunity in employment for all qualified persons, lo prohibit discrimination in
employment because of race, color, creed, national origin, sex or age, and to promote equal employment
through a positive, continuing program from itself and each of its sub-contracting agents. This program of
equal smployment opportunity shall apply to every aspect of its employment policies and practices.

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45,560-45.640) requiras that any county,
city, town, schoal district, water district, hospital district, or other political subdivision of the state shall
include in directly or indirectly publicly funded contracts for supplies, materials, services, of equipment
hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1)

(2)

(3)

4)

The contraclor will not discriminate against any employee or applicant for employment becauss of
racs, color, religion, sex, age or nationsl origin;

The contractor will state in all solicitations or advertisements for employees placed by or on behalf
of the contractors that all qualified applicants will receive considerstion for employment without
regard to race, color, religion, sex, age or national origin;

The contractor will post notices in conspicuous places, available to employess and applicants for
employment, setting forth the provisions of the non-discrimination clauses required by this section,
and

The contraclor will send a nolice to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding advising the labor union
or workers' representative of the contractor's commitments under the nondiscrimination clsuses.

The Act further provides:

KRS 45.610. Hiring minoritias - Information required

(1)

(2)

For the length of the contract, each contractor shall hire minorities from other sources within the
drawing area, should the union with which he has collsctive bargeining agreements be unwilling to
supply sufficient minorities to satisfy the agreed upon goals and timetable.

Each contracior shall, for the length of the contract, fumish such information as required by KRS

45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant thereto and will
permit access (o all books and records pertaining to his employment praclices and work sites by

the contracting agency and the dapartment for purposes of investigation to ascertain compliance

with KRS 45.560 to 45.640 and such rules, ragulations and orders issued pursuvant therefo.

KRS 45.620. Action against contractor - Hiring of minority contractor or subcontractor

(1)

{2)

(3

if any contractor is found by the department to have engaged in an unlawful practice under this
chapter during the course of performing under a conlract or subcontract covered under KRS
45.560 to 45.640, the department shall so certify to the contracting agency and such certification
shalf be binding upon the contracting agency unless it is reversed in the course of ‘Judicial review.

If the contractor Is found to have committed an unlawful practice under KRS 45.560 to 45.640, the
contracting agency may cancel or terminete the contract, conditioned upon e program for future
compliance approved by the conlracting agency and the depariment. The contracting agency
may declare such a contractor ineligible to bid on further contracts with that agency until such time
as the contractor complies in full with the requirements of KRS 45.560 ta 45.640.

The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a contraclor by
subcontracting to a minority contractor or subconlractor. For the provisions of KRS 45.560 to
45.640, a minority contractor or subcontractor shall mean a business that is ownsd and controlled
by one or more persons disadvantaged by racial or ethnic circumstances.

EA3 Pump Station & Forte Maln 004108-13 10041433
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KRS 45.630 Terminalion of existing employee not required, when

t Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to terminate
an existing smployee upon proof that that employee was employed prior to the date of the coniract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 lo 45.640 shall require a contractor lo hire anyone who fails to demonstrate the
minimum skills required to perform e particular job.

In the case of an Agreement exceeding $250,000, the Contractor will be required within seven (7) days
following the Bid Opening to furnish evidence that its work-force in Kentucky is representative of the
available work-force in the area from which it draws emplayees, or ta supply an Affirmative Action plan
which will achieve such reprasentation during the life of the Contract.

L EA3 Pump Station & Forca Maln 00410B-14 10041433



1.10

SEPA

MWOBE SUBCONTRACTOR PARTICIPATION FORM

U ted Sutas
Frntonmn il Protection
Agency

0M8 Control No: 209000306
Approved: B/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise {DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Reciplent must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g., in areas such as termination by prime contractor, late
payments, etc.). The DBE subcantractor can, as an option, complete and submit this form to the EPA DBE
Coardinator atany time during the project period of performance.

Subcontractor Name Project Name
Summers Crada, S ¢ Lic LFPect - Beboinhres 3 for Mo
Bid/ Proposal No. <1 Assistance Agreement 1D No, (3 knawn) |"Point of Contact |
i
4
Address . ) ;
9705 HIQLI J!z(\isuvx ﬂ#nt{ L {.’1, ;')p v, JiV 4 Jiid
i Telephone No, - Ly m Email Address
) E/ T 24(’ fﬂjf,‘? S‘d‘rvhﬂ(‘f‘: m'li(lmq (‘3 \/;’.’Ls;;! (e
" Prime Contractor Name [ssuing/Funding Entiy: 4  J 7
Contract | Description of Work Reccived from the Prime Contractor Invelving | Amount Recelved
Itermn Construction, Services, Equipment ar Supplies by Prime
Number Contractor
25 Frs oo

S

S{" v rs‘,

Ay

YADBEn s Duadvantaged, Mipocty, Dr Woman Butiness Enterpase that hac been cartfied by an entaty from which EPA accepts certsfxations as
described in 40 CFA 31 204-33 205 o1 cerufied by EPA. EPA accepts certifications lram entities that meet or exceed EPA centducation standards as
describect In 40 CFR 33 202

“ Subcortractor is delined as a company, firm, joint venture, or mdwidual who enters into an agreement with 4 contractor 1g provide
servites pursuant to an EPA award of inanclal assistance

EPA FORM 6100-2 (DBE Subcuntractor Participation Form)

EA3 Pump Stalion & Forca Main 004108-15

10041433



Unilad § .
m ': mn' on OMB Control No: 20900030
v speaTienial Protect Approved 8/13/2013

Approval Fxpires: /3172015

Disadvantaged Business Enterprise {DBE) Program
DBE Subcontractor Partlcipation Form

Please use the space below to report any concerns regarding the above EPA-funded project

‘ Subcontractor Slgnature Print Name .

Title Date

T The public reporting and recordkeeping burden for this callection of information is estimated to average three [3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden ;
. estimates, and any suggested methods for minimizing respondent burden, including through the use of automated i
collection techniquaes to the Oirector, Collection Strategles Division, U.S. Environmental Protection Agency (28227), 1200 ‘
Pennsylvania Ave., NW, Washingtan, D.C. 20460. Include the OM3 control number in any correspondence Do notsend
the completed form to this address ;

EPA FORM 6100-2 (DBE Subcontractor Partcipation Farm)

Q’ 004108-16 10041433

EA3 Pump Station & Forca Main
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.M

MWDBE SUBCONTRACTOR PERFORMANCE FORM

OMB Control Nn; 2090-0030
Approved: 8/13/2011
Approval Expices: 8/31/2015

H m Unxed Staley
"y’ Env ronmanial Protsction
s Agency

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractar Performance Form

This form is Intended to capture the DBE! subcontractor's? descripition of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Asslstance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all campleted forms in the prime
contractors bid or proposal package

* Subcontractor Name Project Name
' < o e, T .
Jar et Ay (;{a"yﬂ N R JL:’ L RV L tfﬂ»; 5 e f’}‘/x"';: S ofae oo
["Bid/ Propos I No. J] Assistance Agreement 1D No. {if known} | Paint of Contact
Address e - . - -
‘e__ Fred }'-rﬂlr: Vug flo vy BN A 4o
Telephone No. . Email Address )
I g {Z - 2‘} e A B Summsrs frg “«, f
Prime Cun‘rractorfame o Issuing/Funding Entity-
o ot B “’T««u e 9;:\}75:‘1'.\:1
J J
Contract Rers Number Description of Work Submitted to the Prime Contractor Price of Wark
Involving Construction, Services, Equipment or Supplies Submitted to the
Prime Contractar
5 Servins 25 Y5 00
DBE Certified By: v DOT Y Mects/ exceeds EPA certification standards?
 Others __turhec = YES __NO ___Unknown

EA3 Pump Station & Forca Main

YY) Dadvantaged, Minority, or Woman Business Enterprrse that has been certified ty an entrty from which EPA accents certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EFA accapls certificatons from entities 1hat meet o exceed EPA certification standards as
described i 40 CFR 33.202

' Subcontractor is delined as 2 campany, firm, joint vesture, ar indivadual wha enters In1o an sgreement with a contractor 10 provide services
pursuant (o an EPA award of financsal assstance

EPA FORM 6100-3 (DBE Subcontractor Performance Form)

Q04108-17 10041433




C

OMB Control No: 2090-0030

SEPA e
™ -1 P
LY Agency ® Approved: 8/13/2013
Appruval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Performance Form

I certify under penalty of perjury that the forgoing statements are true and corvect. Signing this form does not
signify a commitment to utilize the subcontractors above. | am aware of that in the event of a replacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

.__Prime Contractor Signature Print Name
' L o) i - Iy
% 7/@{( i ‘-‘!I A 7{ (2. M HugenT
< Title Date .
potd Tk
1 7 N,

Subcontractor Signature Print Name

Title Date

I The public reparting and recordkeeping burden for this collection of Infarmation is estimated to average three (3) hours
per response. Send comments on the Agency's need far this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
| collection techniques to the Directar, Collection Strategies Division, U.S. Enviranmental Pratection Agency (2822T), 1200
Pennsylvania Ave., NW, Washingtan, D.C. 20460, include the OMB control number in any correspondence Do notsend

; the completed form ta this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)

EA3 Pump Station & Farce Main 004108-18 10041433



112 MWDBE SUBCONTRACTOR UTILIZATION FORM

[ Y gm-d Siatas OMB Control Nu: 2090.0030
ﬂm Seeenmenist Prasecsion Approved: 8/13/2013

Approval Expires: B/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Suhcontractor Utilization Form

This form 1s intended to capture the prime contractor's actual and /or anticipated use of identified certified DBE!
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require Its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also malntain a copy of this form an file,

, Prime Contractor Name . Project Name
. f,v’;‘z!’-’ [ xfdestInC : (dc«_f,‘_é:“?z v LLE e, g p I Bl
t Bid/ Proposal No. Assistance Agreement ID No. (if knawn) 1 Point of Centact
e . | VR
P lpairar 2 L W A i
! Address . - R .
2590 Loviericq Fons %f?:,%ﬁvﬁ £y Az oz

[ Telephone No. ' 'Email Address , |

- ! ] R —) . . -
o SCZ 6{5‘-’ JZEI l n‘vsb"/;“/ (’x’{ﬂ*'{l}rn;l (C (J’{‘}afix«, fv,'»;
{ Issuing/Funding Entity:

i

I have identified potential DBE 2
certified subcontractors +- YES NO
If yes, please complete the table below. If no, please explain:

Subcontractor Name/ Company Address/ Phone/ Emall Est. Dollar | Currently

Company Name Amt DBE
Certified?

Sumn:’r‘: Gfﬂc]|;«3 g:‘rm(f

Continue an back if needed

'aDeEisa isadvantaged, Minosity, or Woman Business Enterprise that has been certified by an entity lrom which £PA accepts centdications as
dewcribed in 40 CFR 33.204-33.205 or cernhed by EPA. EPA accepts certifications rom entities that meet or exceed EPA certification standards as
described in 40 CFA 33202

? Subcontractor is defined as a company, firm, joint venture, or individual who enters mio an agreement with a contracior to provide
services pursuant to an EPA award of Ninancial assistance

EPA FORM 6100-4 (DBE Subcontractor Utllization Form)

EAJ Pump Station & Forca Main 004108-19 10041423
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n wg:;m Sm:& \ Protacuan OMB Cantrol No: 2090-0030
0 Aon'*vm" Approved: 8/13/2013
L Approval Expires: 6/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utlization Form

| certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. | am aware of that in the event of a replacement of a
subcontractor, § will adhere ta the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

» 3
Ny P I R
?’/‘ o

/"Tgiff.
( /‘
~ Py

L/fﬁfé_- I v)‘(&.rjt‘m
Title Date

FZeordgaT Sery 2. 2¢i7 i

L

" The public repbrti‘ng’arid recordkeeping burden for this collection of Information s estimated to average three (3) hours !
per respanse. Send tomments on the Agency's need for this information, the accuracy of the provided burden 3
estimates, and any suggested methads for minimizing respondent burden, including through the use of automated

 collection techniques to the Directar, Collection Strategies Divisian, U.S. Enviranmental Protection Agency {28227}, 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OMB control number in any cocrespandence. Do not send ‘l
the completed form to this address. j

EPA FORM 6100-4 (DBE Subcantractor Utilizatian Form)

C

EA3 Pump Station & Force Main 004108-20 10041433



1.10 MWDBE SUBCONTRACTOR PARTICIPATION FORM

States

(2. On.tad
. Erperiorrnantil Protection
\’ Ageaty

0MB Control No 20900030
Approved: 8/13/2013

Approval Eapires: 8/31/2015

Disadvantaged Business Enterprise {DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Reciplent must require its prime contractars to provide this form to jts
DBE subcontractors. This form gives a DBE! subcontractor? the opportunicy to describe work received and/or
report any concerns regarding the EPA-funded project {e.g., in areas such as termination by prime contractor. late
payments, etc.). The DHE subcontractor can, as an gption, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance

i Subcontractor Name Project Name
. GECQ Enterprises, inc. LFUCG - EXPANSION AREA 3 PUMP STATION AND FORCE MAIN
1 Bid/ Proposal No. Assistance Agreement 1D No {if known) | Pointof Contact
!
i —
Address
P O Box 463, London, KY 407430463 .
Telephane No. Email Address
£06-864-7550 ggibacenBwindstresm.nal
Prime Contractor Name Isswing/Funding Entity:
J
Contract Descﬁpdonﬂaf«fVurk Recelved from the Prime Contractor Invelving Amount Received
item Construction, Services, Equipment or Supplies by Prime
Number Contractor
! Smﬁvh‘rs G2, cd-u0

tapaEsa Disadvaniaged, Minotity, o Woman Butiness Enterprise that has been certified by an enlity from winch EPA accepts certitcatons as
duscribed in 40 CFR 33.204-31.205 or certifed by EPA. EPA accepts cortifications ftom entties that meet or gxceed EPA cerulication standasds as
descnbed in 40 CFR 33.202

! Subcontractor 1s defincd as 3 company, firm, joint venture, or individual wha enters into an agreement with 3 coniractor to provide
servires puesuant to an EPA award of financial assistancy

EPA FORM 6100-2 (DBE Subcontractor Participation Farm)

EA3 Pump Station & Forcs Main 004108-15

10041432




C

(M8 Control No: 2090-0030
Approved: 8/13/20313
Approval Expires; 8/31/2015

Unutad S
gm Emmmml Prossction

Disadvantaged Business Enterprise [DBE) Program
DBE Subcontractor Performance Form

1 certify under penalty of perjury that the forgolng statements are true and correct. Signing this form does not
signify a commitment to utllize the subcontractors above. | am aware of that in the event of a replacement ot a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Sectlon 33.302 (¢)

[ Prime Contractor Signature Print Name
- 2.4 O ) } ; C o

! _lfenes 7 /‘/jl} i Al M K i

f i Title Date

| Subeontractor Signature Print Name
L ‘ /""—\\
! Title Date
PRESIDENT . 09/26/2017

The public reporting and recordkeeping burden for this collection of information is estimated to a:;erage three {3) hours
" per response. Send comments on the Agency's need for this Information, the accuracy of the provided burdea
estimates, and any suggested methods for minimizing respondent burden, including through the use of avtomated
collection techniques \o the Director, Collection Strategles Division, U.5. Environmental Protection Agency (28227M), 1200
Pennsylvania Ave., NW, Washingtan, D.C. 20460. Include the OMB control number in any correspondence, Do not send ;
the completed form to this address. :

EPA FORM 6100-3 (DBE Subconwractor Performance Form)

FA3 Pump Station & Forca Main 004108-18 10041433



1.13

8.
C.

D. Total dotiar amount/percent of contract of WBE particlpation:

E.

F.

1

MWDBE PARTICIPATION POLICY

PROJECT NAME: Eisign Brdu 3 Feece Mo
Lexington-Fayette Urban County Government

LFUCG BID NO. Job 2a)7 BID DATE: SOy 2b 2207

Name, address and telephona number of contact person on all MWDBE matters:

Prime Contractor's Name )’iul’xﬂ" L orea 5in. f(c‘~m41n~s<i~,LL(
Contact Person: Lavil fusem
Address: 2SI Ivvisa Roea Sovored ¥y Aol e
Phone: Sl claa PP celn Seo Lt
Emall: aob Texiacatinn @ Tona) oo
J o
Tatal Contract Amount:
Total dollar amount/percent of contract of DBE participation: CS005. 00 {f’f, g
Total dollar amount/percent of contract of MBE participation: TLulor Sl o

Are certifications® for each MWDBE subcontractor enclosed; if no, please explain:

(] ves No__ | nif rcewt
Are MWDBE subcontracts or lettars of Intent signed by both parties enclosed; if no, please

explain: [0 ves No _Nd w1 reens

List of DBE Subcontractors: :

Name Sipnmns  ted Ceucis LLL

Contact Person: Cliaclar Sums oo l

Address: CUSF o 3ok e T AP
Phone: 12 - 2404057 Cell:

Emaik: S s sj,—g';ﬁ).g,c; EECEre

Type of Contract: Sac Ty

Work to ba Done: Crshed

Amount: ASETREIA

List of MBE Subcontractors:

Name CECL (edepess T

Contact Person: Ta arda

Address: S Co iy Leovggn Vs —/;C 75
Phone: G- fEie S50 cel (oe- 682-22/€
Emall: 4G b [ ban . atl

Type of Contract: ": )

Work to be Done; /! T ’("p‘.} ,,L]

‘Amount: T7LLl vb

List of WBE Subcontractors:

EA3 Pump Station & Forca Main 004108-21 10041433



C

Name

Contact Person:
Address:
Phone: Cell:
Emall:

Type of Contract:
Work tc be Done:
Amount:

Attach additional sheets, If necessary,

*Self-certification: Self-certification of MWDBE firms will NOT be accepted as a valid form of certification
of MWDBE status.

J. Information and documentation conceming efforts taken to comply with EPA's "six good

faith efforts”

1.

Ensure MWODBE construction firms or material suppliers are made aware of contracting
opportunitias to the fullest extent practicable through outreach and recruilment aclivities;
including ptacing MWDBESs on solicitation lists and soliciling them whenever they are potential
sources. A good sourca for a list of MWDBESs is the Kentucky Transportation's website:
hitp:/ftransportation ky.gov/Civil-Rights-and-Small-Business-Development/Pages/Certified-
DBE-Directory.aspx.

m/ The prime contractor cerlifies that a bidders list (see example shest below) of qualified
vendors, including MWDBES, was developed for current and future solicitations and that
the list will be maintained. Submit a copy of the list as documentation.

Make information on forthcoming opporiunities available to MWDBEs and arrange time
framas for contracts and establish delivery schedules, where the requirements permit, in a
way that encourages and facilitates participation by MWDBESs in the compelitive process,
including, whenever possible, pasling solicitation for bids or proposals for a sufficient amount
of time as to receive a competitive bid or proposal poal.

[2] The primme contractor cerlifies that every opportunity was provided to a number of
MWDBES lo encourage thelr participation in the competitive process and that an
adequate amount of time was provided for response.

a. List each MWDBE construction firm or material supplier to which a solicitation was
attempted. Submit copies of Iettars, emails, faxes, telecommunication logs, certifiad
maell receipts, retumed envelopes, certified mail retumn receipts, elc. as
documentlation.

Company Name and Phone Number:
Area of Work Expertise:

Date of any Follow-Ups and Person Spoke to:

b. Advertisernents, if applicable: List each publication in which an announcement or
notification was placed. Submit a loar sheet of sach announcemsnt from each
publication as documentation.

Name of Publication:
Data(s) of Advertisement:
Specific Subcontract Areas Announced:

EA3 Pump Station & Force Main 00410B-22 10041423



c. Other, if applicable: List each notification method in which an announcement or
cutreach was used; list serve, public meeting, etc. Submit applicable information to
document effort.
Method of Notification:

Date(s) of Notification:

3. Consider in the contracting process whether firms competing for large contracts could
subcontract with MWDBEs; including dividing total requirements, when economically feasible,
into smaller tasks or quantities fo permit maximum paricipation by MWDBES in the
competitive process.

[jl’he prime contractor cartifies that the project was broken into its basic elements (i.e. dirt
hauling, landscaping, painting, pipe installation, material supplies, etc.) and that a
determination was made whether it's economically feasible to bid the elements separately
and that the analysis of this effort was documented with a short memo to the project file.

4. Eslablishing delivery schedulas, where the requirement permits, which encourage
participation by small and minority business, and women'’s business enterprises.

Q'The prime contractor ceriifies that they established delivery schedules which would allow
MWDBES lo participate in the projecis.

5. Use tha services and assistance of the Small Business Administration (SBA) and the Minority
Business Develapment Agency (MBDA) of the U.S. Department of Commerce. The easiest
way o utifize the services of SBA and MBDA is to visit their websites: www.sba.gov and
www.mbda.gov and use the electronic tools avallable there or you may send the nearest SBA
and MBDA office a certified letter that generally describes the solicitation, the dates it will be
open, the types of vendors you are seeking and applicable SIC or NAIC codes if known. You
may also use the services and assistance of the Kentucky Procurement Assistance Program
(KPAP). The easlest way to utilize the services of KPAP Is to send an email: ,
ced.kpap@ky.gov and provide information on forthcoming opportunities available to -
MWDBES.

[ The prime contractor certifies that the assistance of the SBA, MBDA, and/ar KPAP was
utitized. Submit pages printed off the SBA and MBDA websites which evidence efforts to
register a soficitation on those sitas or submit copies of the letter send and certified mall
recelpt as documentation; submit copies of emails with KPAP as documentation.

6. If a subcontractor awards any subcontracts, raquire the subcontractor o take the steps in
numbers 1 and S abave.

[‘3/ The prime contractor certifies that subcontractors used for this project will be required to
follow the steps of the "six good faith efforts™ as listed above.

Signature and Date:
To the best of my knowledge and belief, all “six good faith efforts™ have been met and the information

contained in this document is true and correct; the document has been duly authorized by the legal
representative,

P u:* e M baspr et
Sigrfature Print Name and Title

:‘.‘:/, Do
Sl L

Date

EA3 Pump Station & Force Main 004108-23 10041433
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114 EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of

(Name of Bidder)’

to assure that all applicants for employment and all employees are treated on a fair and equitable basis
withoul regard to their race, religion, sex, color, handicap, natural origin or age.

Such aclion shall include employment, promotion, demotion, recruitment or recrultment advertising, layoff
or termination, rates of pay and other forms of compensation, and selection for training, whether
apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected class
whenever feasible. This company also agrees to adhere to all applicable federal, slale, and local laws

relating to Equal Employment Opportunity for all individuals.

EA3 Pump Station & Force Main 004108-24 10041433



912572017 Gmall - Request for quota

4

gz‘»fg Gm a” Lance Hubert <hubertexcavaling@gmail.com> J

Request for quote
2 messages

Lance Hubert <hubertexcavating@gmail.com> Thu, Sap 14, 2017 at 11:14 AM
To: talan@hausners.com

1 am requesting quotations for an Air Release Valve Vault on the*Expansion Area 3 Force Main ® project in Lexington,
KY bidding 8/21/17. Please respond to this mailing whether interested or not in quoting.

Thank you,

L.ance M. Hubert
Owner, Hubert Excavating & Contracting

p:502-680-1281 | e:hubertexcavating@gmail.com | a:2590 Bondville Road
Salvisa, KY 40372

Gol your own BB email signalure

Talan Weaver <talan@hausners.com> Thu, Sep 14, 2017 at 11:31 AM
To: Lance Hubert <hubertexcavating@gmail.com>

Decline, but thank you.

Talan VWeaver

Hausners Precast

918-352-3479

From: Lance Hubert [mailto:hubertexcavating@gmail.com])
Sent: Thursday, September 14, 2017 10:14 AM

To: talan@hausners.com

Subject: Request for quote

{Quoled taxt hiddan}]

https./imail.google.comimailfu/0/7ui=28ik=458344c3ccl jever=E HIsnhMQLAB. en.&viaw=piS sesrch=inbax& th=15e8 10c 76588 2afd&simi=15¢601487a06... 1/1



115 WORKFORCE ANALYSIS FORM
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EVIDENCE OF INSURABILITY

116

LEXINGTON-FAYETTE UBAN COUNTY GOVERNMENT CONTRUCTION PROJECT
(Use separale form for each Agency or Brokerage agresing lo provide coverage)
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117 DEBARRED FIRMS
L PROJECT NAME: -

LFUCG BID NO.:

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All pime Contractors shall certify thal Subcontraciors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.

All Bidders shall compiets the Debament Certification in duplicate and submit both copies to the
Owner with the Bid Form. The Owner (grantee) shall transmit one copy ta the Lexington-Fayelte
Urban County Govemment, Division of Community Development within fourteen (14) days after
Bid opsning.

The undersigned hereby certifies that the firm of Hatger B oo © 0 siiesee Lo has
not and will not award a subcontract, In connection with any Agreement award to it as the result of
this bid, to any firm that has been debarred for noncompliance with the Federal Labor Standards,
Title VI of the Civil Rights Act of 1964, Executive Order 11246 As Amended or any Federal Law.

Sl Eplavtrn e $ e sl LU
Name of Firm Submitting Bid

Ve

‘ ﬁ oy "‘, g f
L Sig'nafdre of Authorized Official

f,01% e

Title

Date

L EA3 Pump Station & Force Main 004108-27 10041433



119  CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have beern paid or will be paid, by or on behalf of the
undersigned, to any parson for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connaction with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperalive
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congrass, an officer or employee of Congress, or an employse of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying," in accordance with its instructions.

{3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcantracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly.

This certification is a matenial representation of fact upon which reliance was placed when this

transaction was made or entered into. Submisslon of this certification is a prerequisite for making

or entering into this transaction imposed by Section 1352, Titla 31, U.S. Code. Any person who

fails to file the required certification shall be subject to a civil penalty for not less than $10,000 and h
not mora than $100,000 for each such failure. ;! J

: R Ca g i‘ -t
Aecg M Kunmes LT ETL

Typed Name & Title of Authorized Representative

o S PRI :
N S N - R

L a4

Signatyré.of Authorized Representative Date

| am unabie lo certify fo the above statements. My explanation is attached.

EA3J Pump Station & Force Main 004108-29 10041433 J



Liberty
Mutual pocyment A310™ — 2010

SURETY
Conforms with The American Institute of Architects AlA Document 310
Bid Bond
CONTRACTOR: SURETY:
Name, Tegal stats und addressi f\ame, feaal status and proncpal place of huvines
HUBERT EXCAVATING AND CONTRACTING, LLC The Oh'o Casually Insurance Company
2590 BONDVILLE ROAD 62 Maple Avenue
SALVISA, KY 40372 Keene. NH 03431 This document has importani
legal consequences
Mailing Address for Notices Corsultaiion with an attomey 15
OWNER: The Ohio Casualty Insurance Company encouraged with respect lo ils
tName, desrd statns amd wddressy Allention: Surely Ciaims Department completion or modification
1001 4th Avenue, Suite 1700
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT ' .
200 EAST MAIN STREET Sealile, WA 98154 Any singular reference to

Contractar, Surely, Owner or
other party shall be considerad
plural where applicable

LEXINGTON, KY 40507

BOND AMOUNT: FIVE PERCENT (5%) OF THE AMOUNT OF THE BID
PROJECT:

tName. dovation or adidress, amd Project mamber, of am )
EXPANSION AREA 3 FORCE MAIN IMPROVEMENTS - CONTRACT NO.2

The Contravtor and Surety ane bound w the Ow ner in the amount set forth above, for the payment of which the Contractor and Surcty bind
themselves, dheir heirs, executors, wdministrators, suecessors and assigns, jontly and severally, as provided heren. The condigons of this
- Bond are such that if the Owner geeepts the id of the Contractor within the ume specificd in the hud docwnents. or within such time period
L an may he agrend 1o by the Ownerand Contractor, and the Contractor euther (1) entem into a contract with the Owner in aveurdunce with
the tenns of such bid, and gives such bund or bunds as may be specified in the bidding or Contruct Bocuments, with a sureny admined in
the jurisdiction of the Preject and otherwise aeeeptable to the Owaer, for the faitl:fv! performance of such Contract and For the promps
puyment of labor and material fumished in the prosecution thereot, or {2) pays ta the Owner the difference. not 1o exceed the amount of
this Bond, benween the amount spevificd in suid bid and such larger amount for which the Owner may in good taith contract with anathe
party to perform the work covered by sand bid, then this obhigation shall be null and void, otherw ise to reman in Jull torce and effect The
Surety tiereby witis ey any notice ofan agreement bets cen the Owaer and Contractor to extend the tme tn which ilie Ow nes miay aceept the
bid. Waiver of notice by the Surety shall not apply to any extension exeeedmg sixiy (60 days in the aggregare beyond the time Jor
aceepante ol bl specified in the bid docume.ns, and the Owner and Contractor shall ubtaia the Surety’s consent for an exiension beyond
Sivty (60) days.

1 this Bond is 1ssucd in connection wath a sabcantractor's bid o a Contractor, the term Contrctor in this Bond shall be deained to be
Subcontractor and the term Owaner shall be deeried to be Camteactor.

W hen this Botd has been fumished to cumply with a statutory or other Tegal requorement in the location of the Project, any provision in
this Bond vonflicting with said statutory or Iegal requiremient shall be deemed deleted herctiom and provasions confomumg to such
statutory or other legal reguirement shall be deemed mearporated herem. When so furnished. the intent s that ths Bond shiall be cunstrued
s 3 statutory bond and not as g common law hond

Signed and sealed this 218T  day of SEPTEMBER . 2017

HUBERT EXCAVATING AND CONTRACTING, LLC
tPrincipaly rSeuls

tWitnesyy 3 ':}
‘ s /] C)p&k/’%
/' pr ’.‘udc’:\"r

The Ohio Casualty lnsurance Company
Survncd

-

L *Ji) CURISTOPHER £. VON ALLMEN,
ATTORNEY-IN-FACT

LMS INT4 GRIG



letter of credit,
esidual value guarantees.

Not valid for mortgage, not” ™an,
currency rate, interest rate

|

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND,
This Power of Attarnay limils the acts of those namod barain, and they have no autherily to bind the Campany except in the manner and to the exient harein stated.
Certificale No 7768216
Liberty Mutual Insurance Company
The Ohio Casualty Insuranca Company Wesl American Insurance Company

POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS Thal The Onio Casualty Insurance Company 18 a corporalon duly organized under it laws of tha State of New Hampshws, that
Liberty Mulual thsurance Company 16 & colporation duly orgamzed under the 1aws of ibe Stals of Massschusalls, and Wasi Amarican insurarce Company 18 a corporalon duly
organzed under (e laws of the Stale of Indiona (harain collectivaly caflad the "Componies’). pursuant lo Bad by authority hacein sel forth, does hereby name, consliluts and appounl,
Andrea Cortes; Andrew G. Windhorst, Jr.; Christopher E. von Allimen; Diana L. Phelps; Jeffrey A. Brown; Roger A. Neal; Ryan P. Mitchell, Staven M.
Garre!tt; Thomas J. Milchall; William A, Kantlehner, 1l

aliof he aly of _Lovisvite Lstata of KY gach indwduaty if Iners be more than ong named, its trug and lawful atlomey-in-lact 1o make exacule, seal, acknowiedge
and dekver, for and on ils behalf as surely and as 15 act and deed, any and all undentakings, bonds, recognizances and other surely oblfigatians, in pursuance of these presenls and shall
ba as binding upon the Companes s if thay have been duly signed by the president and allesled by ihe secrelary of the Companies i Uesr own proper persons

,u,-wwm_wmz

N WITNESS WHEREOF, this Power of Altorney has bean subscibed Dy an authonzed officar or off cial of ihe Companes and the corperaie seals of the Companies have been allived
thereto tins_ 16t dayof _May 27

The Ohio Casually Insurance Company
Liberly Mutual Insurance Company
West American Insurance Company

. ‘7 I','/ el
Oy Ll A
David M Carey Assistant Sacretary
STATE OF PENNSYLVANIA s
COUNTY OF MONTGOMERY
On this 16th _day of May 2017 , bekea me parsanally appearad David M. Carey, who acknowtedged himsell 10 be the Assistant Secrelary gl Libarty Mutual Insurancs

Campany. The Ohio Casually Conpany. and West American Insurance Company. and that he, a3 such, being aulhorized 5o lo do, execule the foregoing nstrument for the putposas
theresn contained by signing on bahalf of the carposations by himsalf as a duly authonzed officer

N WITNESS WHEREOF, | have hersunio subscnibed my nams aad alfixed my notarial seal at King of Prussia Pannsyivania, oa tha day and yaar first above wntten
COMMONWEALTH OF PENNSYLYANIA

Direes 1
Toreaa amusﬁ., Puthe By: M‘i‘-} 14«&[4/

Uppar Meston Twp Mortgumey Counly Terasa Pasiella, Notary Public
bty Commisson Exyras Much 28 2921

A rPDGE e e 3t Adse 2l i o Holdoes

This Power o! Allornay 18 made and execuled pursuant 1o and by authoriy of ihe lollowing ByJaws and Awthorizatons of The Ot Casually Insurance Company. Liberty Mutual
Insurance Company, and Wes| Amarican Insurance Company which resolulions are now in fu'l foree and effect resding as loflaws.

ARTICLE IV OFFICERS - Seclion 12. Pawer of Attomay. Any officar or olher officidi of ine Corporation aulhorized lor ihat purpose in wriling by the Chaiman or the Presadent, and subject
1o such bmatation as the Chairman or the President may prescriba. shall appoinl such attomeys-in-fac), as may be necessary 10 act in hehaif of the Corporalion to maks, execute, sesl.
acknowledge and delver a3 surety any and all underakings, bands, recognizances and othar surety abiigalions. Such sftomeys-in-facl, Subject ta the limwtalions set forth w thesr respective
powers of atlomay, shall bave JuRt power 1o bingd the Corporation by thelr signature and execution of any such insiruments and to attach theveto the seal of the Corporation. When so
exsculed, such mstruments shall be as iindng as if signed by the President and altesled io by the Secratary. Any power ar auhenly granied lo any reprasenialive or attomey-n-lact under
Lhe prawisions ol ihis articie may be revoked at any lims by the Boasd, the Chaiman, Ihe President or by the officer or officers granting such power or authonty

ARTICLE XIll - Execution of Conbacts - SECTION 5 Surety Bonds and Undertakings. Any officer of tha Company authonzad for hat pumpose m wiiang by the chasman or the president,
and subject o such hmitations as the chairman or the president may prescribe, shall appenl such attomeys-infacl, as may be necessary 16 acl in behalf of the Company 1o make, execule,
seal, acknowledge and defiver as surely any and 3l undarakings, bonds, recognizances and oiher surely obligabons. Such aflomeys-in-fact subjec! lo the limitatons set loth i their
respective powers of atlomey, shall have full power to bind the Company by their signature and azeculion of any such instrumsnis and lo atlach theralo ihs seal of the Company. When so
sxeculed such insiruments shall be ag binding as 1l signed by Lhe president and altesied by the secrelary.

Cerlificate of Dasignation - Tha President of tha Company, szling pursuant to the Bylaws of the Company. suthorizes David M. Camay, Assistant Secrelary lo appoint such allameys-n-
fact 85 may ba nacessary lo act on behall of the Company to make, sxecuta, seal. acknowledge and deliver as surely any and al underiakings, bonds, recognizances and other sutety
oblgalions.

To confirm the validity of this Power of Attorney call

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

Authorization - By unanimous consent of lhe Company's Board of Direclors, the Company consents that [acsimile or mechanically reproduced signature of any assisiant secretary of the
Company, wherever appearing upon a cerbed copy of any power ol attorney ssued by the Company in connection with surety bonds. shall be vatd and binding upon the Campany with
the same force and effect as though manually affixed

1. Renee C. Uewelyn, s undersigned, Assslm! Secrelary, The Ohe Casually lnsurance Company, Liberty Mutual Insurance Company, and West American Inauranca Company do
heredy cently that the ongingl power of attomey of which tha loregomg Is 3 Rull true and comect copy of the Power of Allomay exscuted by said Companies, is 1 full larce and efled and
has nol beon ravoked.

IN TESTIMONY WHEREOF, | have hereunlo set my hand and affixed the seals of said Companies this _21St _ day of /SEB.TEMBER 2017
oy: /v“”’ W
" Renee C. LiowdyT Kssistant Secreiary
226 ol 500

LMS _12673_(20017




SECTION 00510B — NOTICE OF AWARD

CONTRACTOR: Hubert Excavating and Contracting, LLC
2590 Bondville Road
Salvisa, Kentucky 40372

OWNER: Lexington-Fayette Urban County Government
Division of Water Quality
Lexington, Kentucky

PROJECT: Expansion Area 3 Force Main Improvements (Contract No. 2)

Lexington-Fayette Urban County Government

LFUCG Bid Nof R

You are hereby notified that the Owner has considered the Bid submitted by you for the above-described
project in response to its Advertisement for Bids dated September 26, 2017

It appears that it is to the best interest of said Owner to accept your Bid in the amount of One million One

Hundred Eighty Thousand dollars ($1,180,000.00), and you are hereby notified that your Bid has been

accepted for

Expansion Area 3 Force Main Improvements (Contract No. 2)

LFUCG Bid No. IR

The Contractor is required by these Contract Documents to execute and deliver the formal Agreement
(Contract) with the undersigned Owner and to furnish the required Contractor's Performance, Payment,
Warranty, and Erosion and Sediment Control Bonds within fifteen (15) days from the date of the delivery
of this Notice.

If you fail to execute said Agreement (Contract) and to furnish said Bonds within fifteen (15) days from the
date of delivery of this Notice, said Owner will be entitled to consider all your rights arising out of the
Owner’'s acceptance of your Bid as abandoned and to award the Work covered by your Bid to another, or
to re-advertise the Work or otherwise dispose thereof as the Owner may deem appropriate.

Dated this VS day of Woyem 3SR 2017,

Lexington-Fayette Urban County Government

o s 7=

Title: P€9) &7 gl(»m:cQ\NA LY TWRTE L LN

NOTICE OF ACCEPTANCE
Receipt of the above Notice of Award is hereby acknowledged this /S dayof _ Avvauser  20/7
By: /\%‘w 7. CJA/&]L

Title: ﬂﬂ&r&mf

END OF SECTION

EA3 Pump Station & Force Main 005108-1 10041433






SECTION 00510B - NOTICE OF AWARD

CONTRACTOR: Hubert Excavating and Contracting, LLC
2590 Bondville Road
Salvisa, Kentucky 40372

OWNER: Lexington-Fayette Urban County Government
Division of Water Quality
Lexington, Kentucky

PROJECT: Expansion Area 3 Force Main Improvements (Contract No. 2)

Lexington-Fayette Urban County Government

LFUCG Bid NoIENR

You are hereby notified that the Owner has considered the Bid submitted by you for the above-described
project in response to its Advertisement for Bids dated September 26, 2017

It appears that it is to the best interest of said Owner to accept your Bid in the amount of One million One

Hundred Eighty Thousand dollars ($1,180,000.00), and you are hereby notified that your Bid has been

accepted for

Expansion Area 3 Force Main Improvements (Contract No. 2)

LFUCG Bid No. ISR

The Contractor is required by these Contract Documents to execute and deliver the formal Agreement
(Contract) with the undersigned Owner and to furnish the required Contractor’s Performance, Payment,
Warranty, and Erosion and Sediment Control Bonds within fifteen (15) days from the date of the delivery
of this Notice.

If you fail to execute said Agreement (Contract) and to furnish said Bonds within fifteen (15) days from the
date of delivery of this Notice, said Owner will be entitied to consider all your rights arising out of the
Owner's acceptance of your Bid as abandoned and to award the Work covered by your Bid to another, or
to re-advertise the Work or otherwise dispose thereof as the Owner may deem appropriate.

Dated this 1S day of Woyem 8 12017,

Lexington-Fayette Urban County Government

By:' -

Tite: Prv) e ’g\lb\nceQ\NA LooR i\ AT

NOTICE OF ACCEPTANCE
Receipt of the above Notice of Award is hereby acknowledged this /S~ day of Novem 4er L2007
oy e 7. Dhlet

Title: )ﬂ/? EsraenT

END OF SECTION

EA3 Pump Station & Force Main 00510B-1 10041433






SECTION 00520B - AGREEMENT (CONTRACT)

THIS AGREEMENT, made on the _9 '“day of Avvem & ER_ 2017, by and between Lexington
Fayette Urban County Govemnment, acting herein called “OWNER” and Hubert Excavating and
Contracting, LLC doing business as a Corporation located in the City of Salvisa, County of

Mercer, State of Kentucky, hereinafter called “CONTRACTOR".

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of One million One Hundred
Eighty Thousand dollars ($1,180,000.00) dollars quoted in the BID by the CONTRACTOR, dated
September 26, 2017, hereby agree to commence and complete the construction described as follows:

1.01 SCOPE OF WORK
The CONTRACTOR shall fumish all the materials, supplies, machinery, equipment, tools,
supervision, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the BID, the Contract Documents, and the Specifications prepared by
the Engineer for the:
Expansion Area 3 Force Main Improvements {Contract No. 2)
LFUCG Bid N
1.02 TIME OF COMPLETION
The time period estimated and authorized by the OWNER for Substantial Completion of Work by
the AGREEMENT, in full, is hereby fixed as 366 270 (AD #4) consecutive calendar days. The
time shall begin ten (10) calendar days after CONTRACTOR is issued the Notice to Proceed.
1.03 ISSUANCE OF NOTICE TO PROCEED
Notice to Proceed for Work will be issued in whole or in part of the Work as determined by the
OWNER pending the availability of funds. The order of construction will be as determined by the
Engineer after consultation with the CONTRACTOR and the OWNER.
1.04 AGREEMENT (CONTRACT) AMOUNT
The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
AGREEMENT as quoted in the BID, subject to any additions and deductions, as provided therein.
1.05 PROGRESS PAYMENTS
The OWNER shall make payments on account of the AGREEMENT in accordance with the
General Conditions, as recommended by the Engineer and authorized by the OWNER, less the
aggregate of previous payments.

1.06 ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after Final Completion of the Work, provided
the Work is deemed “Final Completion™ and fully accepted by the OWNER.

EA3 Pump Station & Force Main 005208-1 10041433






1.07

1.08

1.09

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the
AGREEMENT (CONTRACT) has been paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the AGREEMENT (CONTRACT), make
payment of the balance due for that portion of the Work fully completed and accepted. Such
payment shall be made under the terms and conditions goveming final payment, except that it
shall not constitute a waiver of claims.

EXTRA WORK

The OWNER, without invalidating the AGREEMENT (CONTRACT) may order extra work or make
changes by altering, adding to or deducting from the Work, the AGREEMENT (CONTRACT)
amount being adjusted accordingly. All such work shall be executed and paid for in accordance
with the General Conditions.

LIQUIDATED DAMAGES

If the CONTRACTOR shall fail or refuse to complete the Work within the AGREEMENT
(CONTRACT) Time, or extension of time granted by the OWNER, then the CONTRACTOR
agrees as a partial consideration for the awarding of this AGREEMENT (CONTRACT) that the
OWNER may retain the compensation otherwise to be paid to the CONTRACTOR the amount of
eight hundred dollars ($800) per consecutive calendar day that the CONTRACTOR shall be in
default after the Final Completion time stipulated in the Contract Documents. The said amount is
fixed and agreed upon by and between the CONTRACTOR and the OWNER because of the
impracticability and extreme difficulty of fixing and ascertaining the actual damages the OWNER
would in such event sustain.

CONSENT DECREE REQUIREMENTS

A. The OWNER, the United States Environmental Protection Agency, and the Commonwealth of
Kentucky have entered into a Consent Decree in a case styled United States, et al. v.
Lexington-Fayette Urban County Govemnment, United States District Court for the Eastern
District of Kentucky, Case No. 5:06-CV-00386 (“CONSENT DECREE”), that requires
OWNER to complete numerous projects related to its sanitary sewer system and stormwater
management program within specific periods of time.

B. Time is of the essence in the performance of this Agreement (CONTRACT).
CONTRACTOR is aware that the OWNER is subject to penalties for non-compliance with the
CONSENT DECREE deadlines. The CONTRACTOR shall be specifically liable and
responsible for payment of any and all penalties, fines, or fees assessed against or incurred
by the OWNER as a result of any delay in, or non-performance of, any of the
CONTRACTOR's obligations or responsibilities under this AGREEMENT (CONTRACT), or
for any other damages suffered by OWNER as a result of such delay or non-performance.
This shall specifically include, but shall not be limited to, any penalty, fine, fee, or assessment
against the OWNER by the U.S. Department of Justice, U.S. Environmental Protection
Agency, and/or the Kentucky Energy and Environment Cabinet related to the CONSENT
DECREE.

C. The provisions of the Contract Documents and the various rates of compensation for
CONTRACTOR's services provided for elsewhere in this AGREEMENT (CONTRACT) have
been agreed to in anticipation of the orderly and continuous progress of the AGREEMENT
(CONTRACT) through completion.

EA3 Pump Station & Force Main 005208-2 10041433






D. If delays result by reason of acts of the OWNER or approving agencies, which are beyond

the control of the CONTRACTOR, an extension of time for such delay will be

considered. If

delays occur, the CONTRACTOR shall immediately notify the OWNER and within five (5)
business days from the date of the delay apply in writing to the OWNER for an extension of
time for such reasonable period as may be mutually agreed upon between the parties, and if
approved, the AGREEMENT (CONTRACT) schedule shall be revised to reflect the extension.
Such extension of time to the completion date shall in no way be construed to operate as a
waiver on the part of the OWNER of any of its rights in the AGREEMENT (CONTRACT). In
the event the parties cannot agree upon an extension of time, the Dispute shall be addressed

in the manner outlined hereinafter under this Article.

In the event that the overall delay resulting from the above-described causes
prevent complete performance of the AGREEMENT (CONTRACT) within six

is sufficient to
(6) months of

the time specified herein, the fees to be paid to CONTRACTOR shall be subject to

adjustment as agreed upon by the parties.

E. If delays result solely by reason of acts of the CONTRACTOR, the CONTRACTOR shall be
held fiable for any financial penalties incurred by the OWNER as a result of the delay,
including but not limited to those assessed pursuant to the CONSENT DECREE. Disputes as
outlined hereinafter in this Article shall apply in the event the parties cannot mutually agree
upon the cause(s) associated with delays in completing project deliverables. The
CONTRACTOR must immediately notify the OWNER in the event of such delay, and provide
the OWNER a written action plan within five (5) business days on how it will attempt to

resolve the delay.

F. DISPUTES

Except as otherwise provided in this AGREEMENT (CONTRACT), any dispute hereunder
may be resolved by agreement of the OWNER's Agent (Charles H. Martin, P.E., Director of
Water Quality) and the CONTRACTOR. In the absence of such an agreement, the dispute
shall be submitted to the OWNER'’s Commissioner, Department of Public Works and
Environmental Quality, whose decision shall be final and conclusive unless determined by a
court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly
erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder

the CONTRACTOR shall proceed diligently with the performance of the AGR
(CONTRACT) in accordance with the direction of the OWNER.

140 RIGHT TO REVIEW, AUDIT, AND INSPECT

EEMENT

The CONTRACTOR shall provide to the OWNER or its duly authorized representative(s), at any
time during the course of the contract and up to five (5) years thereafter, access to any books,

documents, papers, emails, and/or other records or communications which are di

rectly pertinent

to this specific contract for the purpose of making audit, examination, excerpts, and transcriptions.

111 CONTRACT DOCUMENTS

In general, the Advertisement for Bids, Information Available to Bidders, the Bid, the General

Conditions, Performance, Payment, Erosion and Sediment Control and Warranty
AGREEMENT (CONTRACT), Supplementary Conditions, Supplemental General

Bonds,
Conditions for

SRF, Technical Specifications, any and all Addenda, and Plan Drawings form the AGREEMENT

(CONTRACT) and they are fully a part of the AGREEMENT (CONTRACT) as if h
or herein repeated.

A full listing of the Contract Documents consist of the following:

EA3 Pump Station & Force Main 005208-3
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C

Specifications:
Drawings (Plans):

Per Table of Contents
Per Table of Contents

IN WITNESSETH WHEREOF, the parties hereto have executed this AGREEMENT (CONTRACT) as of

the date and year above written.

(Seal)

ATT

( \
~ “Clerk of Urban County Coundjj

(Seal)
(Secretary)*
(Witness)

*IMPORTANT: Strike out any non-applicable terms:

Lexington-Fayette Urban County Government
Lexington, Kentucky

(Owner)

Slg ature dMayor)

,Mayor

(Namef/Title)

Hubert Excavating and Contracting, LLC
(Contractor)

oy, o D1 YA

C// (Contractor's Signature)

Lawce M. Huceer / FresTaenT

(Namé/Title)

759 Bosturie Kopo

(Address)

Spurss ¥y 4usrz

Secretary of the OWNER should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing AGREEMENT

(CONTRACT).

END OF SECTION

EA3 Pump Station & Force Main
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SECTION 00550B — NOTICE TO PROCEED

CONTRACTOR: Hubert Excavating and Contracting, LLC
2590 Bondville Road
Salvisa, Kentucky 40372

OWNER: Lexington-Fayette Urban County Government
Lexington, Kentucky

PROJECT: Expansion Area 3 Force Main Improvements (Contract No. 2)
Lexington-Fayette Urban County Govemment
Lexington, Kentucky

Lruca Bid No. | I

Agreement (Contract) Amount: of One million One Hundred Eighty Thousand dollars-
($1,180,000.00).

You are hereby notified to commence Work on the referenced project on or before
2017 and to substantially complete Work within 360 270 (AD #4) CONSECUTIVE CALENDAR DAYS
thereafter. Your Agreement (Contract) completion date is therefore , 2017.

The Agreement (Contract) provides for assessment of the sum of Eight Hundred dollars ($800) as
liquidated damages for each consecutive calendar day after the above established Agreement (Contract)
completion date that the Work remains incomplete.

Lexington-Fayette Urban County Government

By:

Title:

Date:

END OF SECTION
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BOND NO. 82C016615
1.01 PERFORMANCE BOND

PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS, that
Hubert Excavating and Contracting, LLC

2590 Bondville Road
Salvisa, Kentucky 40372

a Corporation, hereinafter called Principal, and

Ohio Casualty Insurance Company
62 Maple Avenue
Keene, NH 03431

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER” in the penal sum of:
One million One Hundred Eighty Thousand dollars ($1,180,000.00),for the payment of whereof Principal

and Surety bind themselves, their heirs, executors, administrators, successors, and assigns, jointly and
severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Expansion Area 3 Force Main Improvements, LFUCG Bid No. 106-2017 in accordance with Contract

Documents prepared by HDR Engineering, Inc. and dated - 2017, which Agreement
(Contract) is by reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shalt promptly
and faithfully perform said Agreement (Contract), then this obligation shall be null and void; otherwise it
shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.
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Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract),
the OWNER having performed OWNER'S obligations thereunder, the Surety may promptly remedy the
default, or shall promptly:

1.

2.

Complete the Agreement (Contract) in accordance with its terms and conditions or

Obtain a Bid or Bids for completing the Agreement (Contract) in accordance with its terms and
conditions, and upon determination by Surety of the lowest responsible bidder, or if the OWNER
elects, upon determination by the OWNER and Surety jointly of the lowest responsible bidder,
arrange for an Agreement (Contract) between such bidder and OWNER, and make available as Work
progresses (even though there may be a default or a succession of defaults under the Agreement
(Contract) or Agreements (Contracts) of completion arranged under this paragraph) sufficient funds to
pay the cost of completion less the balance of the Agreement (Contract) Amount; but not exceeding,
including other costs and damages for which the Surety may be liable hereunder, the amount set
forth in the first paragraph hereof. The term “Balance of the Agreement (Contract) Amount”, as used
in this paragraph shall mean the total amount payable by OWNER to Principal under the Agreement
(Contract) and any amendments thereto, less the amount properly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators or successors of OWNER.
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IN WITNESS WHEREOQF, this instrument is executed in 5 counterparts, each one of

L which shall be deemed an original, this the __ 15TH day of _ NOVEMBER , 2017.

ATTEST:

WAL~

(Principal) Secretary

Hubert Excavating and Contracting, LLC
Principal

By: %/@4 %y (%/ZJL (s)
&

2590 BONDVILLE ROAD
Address

SALVISA, KY 40372

Witness as to Principal

2590 BONDVILLE ROAD

Address
L SALVISA. KY 40372
ATTEST: .
THOMA ; ’ orney-in- Fact
%@% 1601 ALLIANT AVENUE
DIANE L. PHELPS (Suréty) Secretary Address

LOUISVILLE, KY 40299-6338

T (UFL) e s

ANDREA CORTES” Witness to Suréty Surety
1601 ALLIANT AVENUE By:___THOMAS J. MITCHELL
Address

LOUISVILLE, KY 40299-6338

Title:  ATTORNEY-IN-FACT

L NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Agreement (Contract).
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BOND NO. 82C016615
1.02 PAYMENT BOND

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

Hubert Excavating and Contracting, LLC
2590 Bondville Road

Salvisa, Kentucky 40372

a Corporation, hereinafter called Principal, and

Ohio Casualty Insurance Company
62 Maple Avenue
Keene, NH 03431

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER” in the penal sum of:
One million One Hundred Eighty Thousand dollars ($1,180.000.00),for the payment of whereof Principal

and Surety bind themselves, their heirs, executors, administrators, successors, and assigns, jointly and
severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Expansion Area 3 Force Main Improvements, LFUCG Bid No. 106 in accordance with Contract

Documents prepared by HDR Engineering, Inc. and dated S25868 £ 2, 2017, which Agreement
(Contract) is by reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly
make payment to all claimants as hereinafter defined for all labor and material used or reasonably
required for use in the performance of the Agreement (Contract), then this obligation shall be void,;
otherwise it shall remain in full force and effect, subject, however, to the following conditions:

1. Aclaimant is defined as one having a direct contract with the Principal or with a Subcontractor of the
Principal for labor material, or both, used or reasonably required for use in the performance of the
Agreement (Contract), labor and material being construed to include that part of water, gas, power,
light, heat, oil, gasoline, telephone service or rental of equipment directly applicable to the Agreement
(Contract).

2. The above named Principal and Surety hereby jointly and severally agree with the OWNER that every
claimant as herein defined, who has not been paid in full before the expiration of a period of ninety
(90) days after the date on which the last of such claimant’s work or labor was done or performed, or
materials were furnished by such claimant, may sue on this bond for the use of such claimant,
prosecute the suit to final judgment for such sum or sums as may be justly due claimant and have
execution thereon. The OWNER shall not be liable for the payment of any costs or expenses of any
such suit.
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3. No suit or action shall be commenced hereunder by any claimant:

(a) Unless claimant, other than one having a direct contract with the Principal, shall have given
written notice to any two of the following: The Principal, the OWNER, or the Surety above named,
within ninety (90) days after such claimant did or performed the last of the Work or labor, or
furnished the last of the materials for which said claim is made, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were furnished, or for whom
the Work or labor was done or performed. Such notice shall be served by mailing the same by
registered mail or certified mail, postage prepaid, in an envelope addressed to the Principal,
OWNER, or Surety, at any place where an office is regularly maintained for the transaction of
business, or served in any manner in which legal process may be served in the state in which the
aforesaid project is located, save that such service need not be made by a public officer.

(b) After the expiration of one (1) year following the date on which Principal ceased Work on said
Agreement (Contract), it being understood, however, that if any limitation embodied in this bond is
prohibited by any law controlling the construction hereof such limitation shall be deemed to be
amended so as to be equal to the minimum period of limitation permitted by such law.

(c) Otherthan in a state court of competent jurisdiction in and for the county or other political
subdivision of the state in which the project, or any part thereof, is situated, or in the United
States District Court for the district in which the project, or any part thereof, is situated, and not
elsewhere.

4. The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of the payment by Surety of mechanics’ liens which may be filed of
record against aid improvement, whether or not claim for the amount of such lien be presented under
and against this bond.
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IN WITNESS WHEREQF, this instrument is executed in 5 counterparts, each one of

which shall be deemed an original, this the 15TH day of NOVEMBER , 2017.

ATTEST:

A~

(Principal) Secretary

Hubert Excavating and Contracting, LLC
Principal

/\7{9@«/ ()77 : C)/v/éﬂ/l (s)
_

2590 BONDVILLE ROAD
Address

SALVISA, KY 40372

Witness as to Principal

2590 BONDVILLE ROAD
Address

SALVISA, KY 40372

ATTEST:

& %&Q/Q'/b/ 1601 ALLIANT AVENUE

DIANE L. PHELPS (Suretyb Secretary Address

LOUISVILLE, KY 40299-6338

Title:ATTORNEY-IN-FACT

ANDREA CORTES /itness to Surety Surety
1601 ALLIANT AVENUE By:_THOMAS J. MITCHELL
Address

LOUISVILLE, KY 40299-6338

Title: ATTORNEY-IN-FACT

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Agreement (Contract).
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BOND NO. 82C016616

1.03 EROSION AND SEDIMENT CONTROL PERFORMANCE BOND

EROSION AND SEDIMENT CONTROL PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

Hubert Excavating and Contracting, LLC
2590 Bondville Road
Salvisa, Kentucky 40372

a Corporation, hereinafter called Principal, and

Ohio Casualty Insurance Company
62 Maple Avenue
Keene, NH 03431

hereinto called Surety, are held and firmly bound unto
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER” in the penal sum of:

2i Eleven Thousand Eight Hundred  dollars ($11,800),for the payment of
whereof PrmCIpaI an Surety bind themselves, their heirs, executors, administrators, successors, and
assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Expansion Area 3 Force Main Improvements, LFUCG Bid N dance with Contract

Documents prepared by HDR Engineering, Inc. and dated & 2017, which Agreement
(Contract) is by reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly
and faithfully perform said Agreement (Contract), then this obligation shall be null and void; otherwise it
shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract),
the OWNER having performed OWNER'’s obligations thereunder, the Surety may promptly remedy the
default, or shall promptly:

1. Complete the installation, maintenance, and removal of the soil erosion and sediment controls and
final stabilization of the site in accordance with the Agreement (Contract), the LFUCG Land
Disturbance Permit, Chapter 16 Article X Division 5 of the LFUCG Code of Ordinances, and the
KPDES General Permit for Stormwater Discharges Associated with Construction Activities (KYR 10).

2. Obtain a Bid or Bids for completing the instaliation, maintenance, and removal of the soil erosion and
sediment controls and final stabilization of the site in accordance with the Agreement’s (Contract’s)
terms and conditions, and upon determination by Surety of the lowest responsible bidder, or if the
OWNER elects, upon determination by the OWNER and Surety jointly of the lowest responsibie
bidder, arrange for an Agreement (Contract) between such bidder and OWNER, and make available
as Work progresses (even though there may be a default or a succession of defaults under the
Agreement (Contract) or Agreements (Contracts) of completion arranged under this paragraph)
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sufficient funds to pay the cost of completion less the balance of the Agreement (Contract) Amount;
but not exceeding, including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph hereof. The term “balance of the Agreement (Contract)
Amount”, as used in this paragraph shall mean the total amount payable by OWNER to Principal
under the Agreement (Contract) and any amendments hereto, less the amount properly paid by
OWNER to Principal.

Any suit under this bond must be instituted before the expiration one (1) year from the date on which final
payment under the Agreement (Contract) falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators or successors of OWNER.

EA3 Pump Station & Force Main 00600-9 10041433






IN WITNESS WHEREOF, this instrument is executed in 5 counterparts, each one of

L which shall be deemed an original, this the ___ 15TH day of __NOVEMBER , 2017,

ATTEST:

Hubert Excavating and Contracting, LLC
Principal

NN

(Principal) Secretary

oy . V?éé?u )
7

2590 BONDVILLE ROAD
Address

SALVISA, KY 40372

Witness as to Principal

2590 BONDVILLE ROAD

Address
‘ SALVISA, KY 40372 Fasualty Insurance Compan
ATTEST: :
% THOMAS JMIFTCHELL Qbrney-m-Fact 7
M&QQJ% 1601 ALLIANT AVENUE
DIANE L. PHELPS (Surety) Sacretary Address

LOUISVILLE, KY 40299-6338

Title:__ ATTORNEY-IN-FACT
Surety

1601 ALLIANT AVENUE By: THOMAS J. MITCHELL
Address

LOUISVILLE, KY 40299-6338

Title:  ATTORNEY-IN-FACT

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
L counterparts of the Agreement (Contract).
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THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
T‘his Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extent herein stated.

Certificate No, 7768252
Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company West American Insurance Company

(' POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casually Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutuat Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly
organized under the laws of the State of Indiana (nherein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint,
Andrea Cortes; Andrew G. Windhorst, Jr.; Christopher E. von Allmen; Diane L. Phelps; Jeffrey A. Brown; Roger A. Neal; Ryan P. Mitchell; Steven M.
Garrett; Thomas J. Mitchell; William A. Kantlehner, Ui

all of the city of _Louisville , state of KY each individually if there be more than one named, its true and lawful attorney-in-fact to make, execute, seal, acknowledge
and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents and shall
be as binding upon the Companies as if they have been duly signed by the-president and attested by the secretary of the Companies in their own proper persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed

Not valid for mortgage, note, loan, letter of credit,

thereto this__16th day of _ May 2017

The Ohio Casualty insurance Company
Liberty Mutual Insurance Company
West A|merican Insurance Company

/)
oz s
By: IZ%’/ /./ d’
STATE OF PENNSYLVANIA ss David M. Carey. Assistant Secretary
COUNTY OF MONTGOMERY
On this 16th __day of _May . 2017 pefore me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance

Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.
COMMONWEALTH OF PENNSYLVANIA

Nptarial Seat @ 7 ) m
] Teresa Pasteila, Notary Public By:

| Upper Merion Twp., Montgomery County Teresa Pastella, Notary Public
i My Commission Expires March 28, 2021

ual value guarantees.

d

¢

Member. Pennsylvania Association of Notaries

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS - Section 12. Power of Attorney. Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject
to such fimitation as the Chairman or the President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Carporation to make, execute, seal,
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective
powers of attorney, shall have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so
executed, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under
the provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer o officers granting such power or authority.

interest rate or r.

ARTICLE XHit - Execution of Contracts ~ SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the chairman or the president,
and subject to such limitations as the chairman or the president may prescribe, shall appoint such attorneys-in-fact, as may be necessary to actin behalf of the Company to make, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their
respective powers of attorney, shall have full power to bind the Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so
executed such instruments shall be as binding as if signed by the president and attested by the secretary.

currency rate,

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execlte, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization — By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I. Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio- Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this 15TH day of /NQVEMBER , 20 17
G ) st
By:

* Renee C. LiewStym Rssistant Secretary
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1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.







1.04 WARRANTY BOND
WARRANTY BOND
KNOW ALL MEN BY THESE PRESENTS, that
Hubert Excavating and Contracting, LLC

2590 Bondville Road
Salvisa, Kentucky 40372

a Corporation, hereinafter called Principal, and

Ohio Casualty Insurance Company
62 Maple Avenue
Keene, NH 03431

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER” in the penal sum of One million One Hundred Eighty Thousand
dollars ($1,180,000.00),for the payment of whereof Principal and Surety bind themselves, their heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents. The
warranty bond shall be in the amount of five percent (5%) of the final construction cost amount (based on
contractor's final pay request).

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Expansion Area 3 Force Main Improvements, LFUCG Bid No. 106-2017 in accordance with Contract

Documents prepared by HDR Engineering Inc. and dated 1, 2017, which Agreement
(Contract) is by reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that, if the Principal
shall well and faithfully do and perform the required maintenance and shall indemnify and save harmless
the OWNER against all claims, loss or damage, and expenses of reconstruction or additional work
required to restore the Project to its acceptable condition within a period of one (1) year from the date of
acceptance by OWNER of the Project, then this obligation shall be void; otherwise, it shall remain in full
force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this Bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators, successors, or assigns of the OWNER.
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IN WITNESS WHEREOF, this instrument is executed in 5 counterparts, each one of

(' which shall be deemed an original, this the ___ 15TH day of _ NOVEMBER , 2017.

ATTEST:

Hubert Excavating and Contracting, LLC

(Principal) Secretary 7
.
/ ¥

2590 BONDVILLE ROAD
Address

SALVISA, KY 40372

Witness as to Principal

2590 BONDVILLE ROAD
Address

( SALVISA, KY 40372 Ohio Casualty Insurance Company
Surety

ATTEST: By:
THOMAS J. MITCHELL Attorney-in-Fact

% L&Mﬁ(’/ b/ 1601 ALLIANT AVENUE

DIANE L. PHELPS (Surety)lSecretary Address

LOUISVILLE, KY 40299-6338

Title:_ATTORNEY-IN-FACT
Surety

ANDREA CORTES itness to Surety

1601 ALLIANT AVENUE By._ THOMAS J. MITCHELL
Address

LOUISVILLE, KY 40299-6338

Title:  ATTORNEY-IN-FACT

g NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
L counterparts of the Agreement (Contract).
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THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND.
This Power of Attorney limits the acts of those named herein, and they have no authority to bind the Company except in the manner and to the extent herein stated.

Certificate No. 7768259
Liberty Mutual Insurance Company
The Ohio Casualty insurance Company West American Insurance Company

L POWER OF ATTORNEY

Not valid for mortgage, note, loan, letter of credit,

currency rate, interestrate orr

dual value guarantees.

ﬁi

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly
organized under the laws of the State of Indiana (herein coliectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint,
Andrea Cortes; Andrew G. Windhorst, Jr.; Christopher E. von Allmen; Diane L. Phelps; Jeffrey A. Brown; Roger A. Neal; Ryan P. Mitchell; Steven M.
Garrett; Thomas J. Mitchell; William A. Kantlehner, 1l

all of the city of _Louisville state of KY each individually if there be more than one named, its true-and lawful attorney-in-fact to make, execute, seal, acknowledge
and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents and shalf
be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this__16th ____day of __May 2017

The Ohio Casualty insurance Company
Liberty Mutual Insurance Company
West American insurance Company

/ }
/ / 4// 7
By: ZM / J‘f"
STATE OF PENNSYLVANIA $5 David M. Carey./Assistant Secretary
COUNTY OF MONTGOMERY
Onthis 16th _ day of May . 2017 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance

Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himseif as a duly authorized officer.

IN WITNESS WHEREOF, 1 have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA

Notarial Sgal %) M
Teresa Pasteila, Notary Public By:

Upper Merion Twp., Montgomery County Teresa Pastella, Notary Public
My Commission Expires March 28,2021

Member. Pennsylvania Association of Notaries

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS ~ Section 12. Power of Attorney. Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal,
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective
powers of attorney, shall have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so
executed, such instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attomey-in-fact under
the provisions of this article may be revoked at any time by the Board, the Chairman. the President or by the officer or officers granting such power or authority.

ARTICLE XIil - Execution of Contracts — SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the chairman or the president,
and subject to such limitations as the chairman or the president may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their
respective powers of attorney, shall have fult power to bind the Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so
executed such instruments shall be as binding as if signed by the president and attested by the secretary.

Certificate of Designation ~ The President of the Company, acting pursuant to the Bylaws of the Company, -authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

To confirm the validity of this Power of Attorney call

Authorization - By unanimous consent of the. Company's Board of Directors, the Company conssnts that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attomey of which the foregoing is a full, frue and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this 15TH day of /@_VEMBER , 20 17 .
By: W
“Renee C. Lie " Assistant Secretary
269 of 500
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1.05 RISK MANAGEMENT PROVISIONS INSURANCE AND INDEMNIFICATION

A. DEFINITIONS

The Contractor understands and agrees that the Risk Management Provisions of this
Agreement (Contract) define the responsibilities of the Contractor to the Owner.

As used in these Risk Management Provisions, the terms “Contractor” and “Owner” shall be
defined as follows:

1.

“Contractor” means the contractor and its employees, agents, servants, owners,
principals, licensees, assigns and subcontractors of any tier.

“Owner” means the Lexington-Fayette Urban County Government and its elected and
appointed officials, employees, agents, boards, consultants, assigns, volunteers and
successors in interest.

B. INDEMNIFICATION AND HOLD HARMLESS PROVISION

1.

It is understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Contractor under or in
connection with this agreement and/or the provision of goods or services and the
performance or failure to perform any work required thereby.

Contractor shall indemnify, save, hold harmless and defend the Owner from and against
all liability, damages, and losses, including but not limited to, demands, claims,
obligations, causes of action, judgments, penalties, fines, liens, costs, expenses, interest,
defense costs and reasonable attorney’s fees that are in any way incidental to or
connected with, or that arise or are alleged to have arisen, directly or indirectly, from or
by Contractor‘s performance or breach of the agreement and/or the provision of goods or
services provided that: (a) it is attributable to personal injury, bodily injury, sickness, or
death, or to injury to or destruction of property (including the loss of use resulting
therefrom), or to or from the negligent acts, errors or omissions or willful misconduct of
the Contractor; and (b) not caused solely by the active negligence or willful misconduct of
the Owner.

In the event the Owner is alleged to be liable based upon the above, Contractor shall
defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by the Owner,
which approval shall not be unreasonably withheld.

These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this Agreement (Contract).

The Work and services performed hereunder involve a Consent Decree as further
explained in of Section 00100, provision 1.13 of these specifications. The provisions of
that provision are incorporated herein by reference as if expressly stated.

Owner is a political subdivision of the Commonwealth of Kentucky. Contractor
acknowledges and agrees that the Owner is unable to provide indemnity or otherwise
save, hold harmless, or defend the Contractor in any manner.

All certificates of insurance shall name LFUCG and Hospice of the Bluegrass, Inc. as
additional insured. (AD #4)
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C. FINANCIAL RESPONSIBILITY

The Contractor understands and agrees that it shall, prior to final acceptance of its Bid and
the commencement of any Work, demonstrate the ability to assure compliance with the
Indemnity Agreement and other provisions of this Agreement (Contract).

D. INSURANCE REQUIREMENTS

Bidders’ attention is directed to the following insurance requirements, as Bidders must confer
with their respective insurance agents, brokers, or carriers to determine in advance of Bid
submission the availability of the insurance coverage’s and endorsements required herein. If
an apparent low Bidder fails to comply strictly with the insurance requirements below, that
Bidder shall be disqualified from the award of the Agreement (Contract), at the Owner's
discretion.

1. Minimum Scope of Insurance
Coverage shall be at least as broad as:

a. Insurance Services Office Commercial General Liability Coverage (Occurrence Form
CG 00 01) or Insurance Services Office Form (CG 00 090 11 88 Owners and
Contractors Protective Liability Coverage Form - Coverage for Operations of
Designated Contractor).

b. Insurance Services Office Form number CA 0001 covering Automobile Liability, code
1 (any auto).

c. Workers Compensation Insurance as required by the Commonwealth of Kentucky
and Employer’s Liability Insurance.

d. Builders Risk (Course of Construction) Insurance covering all risk of loss (including

Earthquake & Flood Protection) less policy exclusions.

Completed Operations Policy Duration Form 2010 & 2037

Surety bonds as described below.

Professional liability (if Design/Build).

Contractor’s Pollution Legal Liability and/or Asbestos Legal Liability and/or Errors and

Omissions (if project involves environmental hazards).

Ta ™o

2. Required Insurance Coverage

Contractor shall procure and maintain for the duration of this Agreement (Contract) the
following or equivalent insurance policies at no less than the limits shown below and
cause its subcontractors to maintain similar insurance with limits acceptable to Owner in
order to protect Owner against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the Work hereunder by
Contractor. The cost of such insurance shall be included in any Bid.

Coverage Limits

1. General Liability, including $1,000,000 per occurrence, $2,000,000 aggregate
Operations Products and for bodily injury, personal injury and property
Completed Operations damage with a $5,000,000 umbrella. If

Commercia! General Liability Insurance or other
form with a general aggregate limit is used the
general aggregate limit shall be at $5,000,000 or
higher.

2. Automobile Liability $1,000,000 combined single limit for bodily injury
and property damage.
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Workers Compensation As required by the Commonwealth of Kentucky

Employers’ Liability $1,000,000 each accident, $2,000,000 policy
limit Bodily injury by disease, $1,000,000 each
employee bodily injury by disease.

Builder's Risk — Installation Compieted value of the project with no

Floater coinsurance penalty provisions. Coverage
includes LFUGG, all contractors and
subcontractors involved in the project.

Professional Liability $5,000,000 as needed for design/build.
Contractors Pollution - Asbestos $2,000,000 each occurrence - $5,000,000 policy
Legal Liability aggregate, including errors and omissions.
Umbrella or Excess Liability $5,000,000 per occurrence

Policy

The policies above shall contain the following conditions:

a.

All Certificates of Insurance forms used by the insurance carrier shall be properly
filed and approved by the Department of Insurance for the Commonwealth of
Kentucky (DOI). Owner shall be named as additional insured in the General Liability
Policy and Commercial Automobile Liability Policy using the Kentucky DOl approved
forms.

The General Liability Policy shall be primary to any insurance or self-insurance
retained by Owner. ,

The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed
not to apply by Owner.

The General Liability Policy shall include an Explosion-Collapse Underground (XCU)
endorsement.

The General Liability Policy shall include a Pollution Liability and/or Environmental
Casualty endorsement unless it is deemed not to apply by Owner.

Owner shall be provided at least thirty (30) days advance written notice via certified
mail, return receipt requested, in the event any of the required policies are canceled
or non-renewed.

Said coverage shall be written by insurers acceptable to Owner and shall be in a form
acceptable to Owner. Insurance placed with insurers with a rating classification of no
less than Excellent (A or A-) and a financial size category of no less than VIII, as
defined by the most current Best’s Key Rating Guide shall be deemed automatically
acceptable.

Owner requests that the Bidder obtain an Umbreila Liability policy with a limit of
liability of S/ | JJEJEE 2nd that this policy be renewed for one (1) year after
completion of this project.

2. Renewals
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After insurance has been approved by Owner, evidence of renewal of an expiring policy
must be submitted to Owner, and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of
coverage must be submitted in accordance with these Insurance Requirements.

3. Deductibles and Self-Insured Programs

IF CONTRACTOR INTENDS TO SUBMIT SELF-INSURANCE PLAN, IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET. LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO BID OPENING DATE. Self-insurance programs, deductibles, and self-insured
retentions in insurance policies are subject to separate approval by Lexington-Fayette
Urban County Government’s Division of Risk Management, upon review of evidence of
Contractor’s financial capacity to respond to claims. Any such programs or retentions
must provide Owner with at last the same protection from liability and defense of suits as
would be afforded by first-dollar insurance coverage. If Contractor satisfies any portion of
the insurance requirements through deductibles, self-insurance programs, or self-insured
retentions, Contractor agrees to provide Lexington-Fayette Urban County Government,
Division of Risk Management, the following data prior to the final acceptance of Bid and
the commencement of work:

a. Contractor’s latest audited financial statement, including auditor’s notes.

b. Any records of any self-insured trust fund plan or policy and related accounting
statement.

c. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of self-insurance and risk management
program.

e. A claim loss run summary for the previous five (5) years.

f. Self-Insured Associations will be considered.

4. Safety and Loss Control

Contractor shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take
necessary action to protect the life, health and safety and property of all of its personnel
on the job site, the public, and the Owner.

5. Verification of Coverage

Prior to award of bid, Contractor agrees to furnish Owner with all applicable Certificates
of Insurance signed by a person authorized by the insurer to bind coverage on its behalf.
If requested, Contractor shall provide Owner copies of all insurance policies, including all
endorsements.

6. Right to Review, Audit and Inspect

Contractor understands and agrees that Owner may review, audit and inspect any and alll
of Contractor’s records and operations to insure compliance with these Insurance
Requirements.

7. Contractor understands and agrees that the failure to comply with any of these insurance,
safety, or loss control provisions shall constitute default under this Agreement (Contract).
Contractor also agrees that Owner may elect at its option any single remedy or penalty or
any combination of remedies and penalties, as available, including but not limited to
purchasing insurance and charging Contractor for any such insurance premiums
purchased, or suspending or terminating this Agreement (Contract).
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HUBER-1 —OPID: LY
ACORD CERTIFICATE OF LIABILITY INSURANCE “luz22017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
i ;ERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

LOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
RESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 502-415-7000 | GRNTACT Chris von Allmen
Garrett-Stotz Compan PHONE FAX -
1601 Alilant Avenuo | (A o, Ext): 502-415-7000 | FA% no):502-415-7001
Louisville, KY 40299 | §Mkk . cvonallmen@garrett-stotz.com
Chris von Allmen
INSURER(S) AFFORDING COVERAGE NAIC #
msurer a : Hamilton Mutual Insurance Co. 14125
wsurep Hubert Excavating & Contr. msurer 8 : KY AGC SIF NA
'2""53::32::3“"' o Rd wsuRe ¢ - Oreat American Ins. Co. 16691
Salvisa, KY 40372 NSURER b : Hanover American Ins. Co. 36064
INSURERE :
INSURERF :
~COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR]

NSR TYPE OF INSURANCE o POLICY NUMBER RO T | MBan YY) LTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
] cLams-mane | X | occur 3D20146 03/06/2017 | 03/06/2018 | DAVASETORENTED s 100,000
L MED EXP (Any one person) $ 5,000
] PERSONAL & ADV INJURY | § 1,000,000
| GEN'. AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY E SES Loc PRODUCTS - COMPIOP AGG | § 2,000,000
QTHER s
AUTOMOBILE LIABILITY m)smem Lmr ] 1,000,000}
X | ANY AUTO 3E20146 03/06/2017 | 03/06/2018 | BODILY INJURY (Per person) | §
OWNED SCHEDULED
| { AUTOS ONLY AUTOS BODILY INJURY (Per accident) | §
PERTY £
| R omwy AOFRUNEY e hccdent s
$
A [ X |umererauas | X | occur £ACH OCGURRENCE s 5,000,000}
EXCESS LiAB CLAMS MADE 3420146 03/06/2017 | 03/06/2018 [ , .~ X 5,000,000
oep | X | ReTenTiONS 0 _ $
S SRR X [Eure | 18"
iy PrOPRETORPATIERIEECUTIE ﬁ" a1 01/01/2017 | 0110172018 | ¢ | ¢ Aot . 4,000,000
{Mandatory in NH) £.L. DISEASE - EA EMPLOYEE| § 4,000,000
if yes, describe unger . e . ™ s 4.000.000
C |Builders Risk IMP4025660 11/21/2017 | 11/21/2018 |Bidr Risk 1,180,000
D |installation Float IHW A947208 03/06/2017 | 03/06/2018 |instl Fit 600,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

_CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

LFUCG ACCORDANCE WITH THE POLICY PROVISIONS.

j Division of Central Purchasing

200 E Main Street AUTHORIZED REPRESENTATIVE

Lexington, KY 40507 / 2:

| —
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— _ HUBER-1
ACORD CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDDIYYYY)
11/22/2017

ITIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS
AMEND, EXTEND OR
OW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S),

NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
COVERAGE AFFORDED BY THE POLICIES
AUTHORIZED

ALTER THE

#f SUBROGATION 1S

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 502-415-7000 coNTACT Chris von Alimen
Garrett-Stotz Compan PHONE AX -
S Aliant Avenue Y PHONE oy 502-415-7000 FAX o 502-415-7001
Louisvitle, KY 40299 Mk —cvonalimen@garrett-stotz.com
Chris von Alimen i ]
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A ; Hamilton Mutual insurance Co. 14125
INSURED E;:benl.lEx::;ating & Contr. msurer s : KY AGC SIF NA
zsglt):eaor‘:dville Rd msurer ¢ ; Sreat Americafl ins. Co. 16691
Salvisa, KY 40372 wsureR p : Hanover American Ins. Co. 36064
INSURERF :
S CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE

INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY

POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
CONDITION OF ANY CONTRACT OR
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE {NSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
HAVE

OTHER DOCUMENT WITH RESPECT TO WHICH THIS

BEEN REDUCED BY PAID CLAIMS.

insured with regard to general

Re: Newtown Pike and -84 Project: Hospice of the Bluegrass is additional
iability as required by written contract.

INSR POLICY NUMBER POLICY EFF | POLICY BXP | LTS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE
CLAIMS-MADE OCCUR X 3020146 03/06/2017 | 03/06/2018 | BAMGRE IO
MED EXP (Any one person
- PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
POLICY e LoC PRODUCTS - COMP/OP AGG 2,000,000
QTHER: $
T AUTOMOBILE LIABRLITY COMBINED SINGLE LIMIT 1,000,000
X | ANY AUTO 3E20146 03/06/2017 | 03/06/2018 | BODILY INJURY (Per
OWNED SCHEDULED
AUTOS ONLY AUTOS BODILY INJURY (Per accident
RS onwy NONSIUONEY
$
A umeretLatas | X | occur EACH OCCURRENGE 5,000,000
EXCESS LIAB CLAIMS-MADE 3J20146 03/06/2017 | 03/06/2018 | , ~occare 5,000,000
X | RETENTIONS 0 $
wgﬁ ggEuRPsgusAmu X | BER oTH
S?:“F’.EES,’?FE’FAL%%"EI Aquc B{NLL%' R,'E ' Erecuve ﬁ T 01/0172017 | 01/0172018 | | cachs acciDENT 4,000,000
(Mandatory in NH) ' £.L. DISEASE - EA EMPLOYEE] § 4,000,000
If yes, describe uonder s 7l 41000,000
C |Builders Risk IMP4025660 1112172017 | 1172172018 |Bidr Risk 1,180,000
D |installation Fioat IHW A947208 03/06/2017 | 03/06/2018 |inst! Fit 600,000
DESCRIPTION OF OPERATIONS / LOCATIONS 1 VEHICLES (ACORD 101, Additional Remarks dule, may be hed i more space is required)

CANCELLATION

_CERTIFICATE HOLDER

Hospice of the Bluegrass
2312 Alexandria Drive
Lexington, KY 40504

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

g =

|
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HUBER-1 QP ID: LY

s WDDIYYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE V112212017

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

~ERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

LOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
RESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER 502-415-7000 | ERN[ACT Chris von Alimen
Garrett-Stotz Compan E
1601 Alliant Avenue | AN, Exy: 502-415-7000 [ TAX 4e):502-415-7001
Louisville, KY 40299 | &Mk <5, cvonallmen@garrett-stotz.com
Chris von Allmen
INSURER(S) AFFORDING COVERAGE NAIC #
wsurer a - Hamilton Mutual Insurance Co. 14125
INSURED E:bert'fx:a;ating & Contr. INSURER B : KY AGC SIF NA
2090 Bondvitle Rd msurer ¢ : Great American Ins. Co. 16691
Salvisa, KY 40372 wsurer p : Hanover American Ins. Co. 36064
INSURERE :
INSURER F :
_COVERAGES CERTIFICATE NUMBER.: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

IRe: Newtown Pike and 1-64 Project: Commonwaealth of Kentucky Research
Foundation, University of Kentucky are additional insured with regard to
general liability as required by written contract.

INSR TYPE OF INSURANCE ADDL(SUS POLICY NUMBER By | MDA T LIMITS
A | X | COMMERCIAL GENERAL LIABRITY EACH OCCURRENCE $ 1,000,000
| cLams-mae [X] OCCUR X 3020146 03/06/2017 | 03/06/2018 | BAMGE 10 REN e ice) | § 100,000}
- MED EXP (Any one person) | $ 5,000
] PERSONAL & ADVINJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY e Loc PRODUCTS - COMP/OP AGG | § 2,000,000
QTHER: - $
AUTOMOBILE LIABILITY COMBINED SNGLE LM | ¢ 1,000,000
X | ANY AUTO 3E20146 03/06/2017 | 03/06/2018 | BoDILY INJURY (Per person) | $
| R ony AGYERULED BODILY INJURY (Per accident)| $
|| HRRRS onwy RONGREN® R on MAGE s
$
A | X |umsrewauae | X | occur EACH OCCURRENCE $ 5,000,000
EXCESS LIAB CLAIMS-MADE 3J20146 03/06/2017 | 03/06/2018 AGGREGATE $ 5,000,000
- oep | X | reTenTions 0 ]FEL 5 s
B | WORKERS COMPENSATION X | SFArute ER
g,é; EESP/’;‘Z'SB%"ELM%G[“?%R’E"EL 'm come (181 | 7Tan 01/0172017 | 0110172018 | _ -, 1 »comenr . 4,000,000
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE! § 4,000,000
e e ON OF OPERAT £ DISEASE - POLICY LIMIT | § 4,000,000}
C |Builders Risk IMP4025660 11/21/2017 | 11/21/2018 |Bidr Risk 1,180,000
D [Installation Float IHW AS47208 03/06/2017 | 03/06/2018 |Inst! Fit 600,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional R Schedule, may be attached If more space Is required)

_CERTIFICATE HOLDER ON

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Commonwealth of KY ACCORDANCE WITH THE POLICY PROVISIONS.
F Research Foundation U of K
311 Main Bidg AUTHORIZED REPRESENTATIVE

Lexington, KY 40506-0032 / Z

|
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its

use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

Issued and Published Jointly by

ACEC

AmzricaN CounciL OF ENGINEERING COMPANTES
A sc American Society
of Civil Engineers

AMERICAN COUNCIL OF ENGINEERING COMPANIES

B National Society of
Professional Engineers
Professional Engingars in Private Practice

ASSOCIATED GENERAL CONTRACTORS OF AMERICA

AMERICAN SOCIETY OF CIVIL ENGINEERS

PROFESSIONAL ENGINEERS IN PRIVATE PRACTICE
A Practice Division of the
NATIONAL SOCIETY OF PROFESSIONAL ENGINEERS

Endorsed by

£

CONSTRUCTION SPECIFICATIONS INSTITUTE

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Seciety of Professional Engineers for EJCDC. All rights reserved.




These General Conditions have been prepared for use with the Suggested Forms of Agreement Between:
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
change in one may necessitate a change in the other. Comments concerning their usage are contained in the
Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance in

the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions
(EJCDC C-800, 2007 Edition).

Copyright © 2007 National Society of Professional Engineers
1420 King Street, Alexandria, VA 22314-2794
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

L 1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 1 of 62




12.

13.

14.

15.

16.

17.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which

- graphically shows the scope, extent, and character of the Work to be performed by

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27.

28.

29.

30.

31.

32.

33,

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.
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51. Work Change Directive—A written statement to Contractor issued on or after the Effective

Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

C. Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or
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¢. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:

1.

The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,

materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known

technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.0t

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project

Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times,; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the

Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
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2.04

2.05

2.06

2.07

Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.

Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference, Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
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and resubmit the schedules. No progress payment shall be made to Contractor until acceptable )
schedules are submitted to Engineer. ,

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of

the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the J
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

3.02  Reference Standards
A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

2. No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign '
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
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the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

l.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents During Performance of Work: 1f, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04 Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.
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3.05

3.06

B.

The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A.

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the

Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A.

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 —- AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A.

Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions

A.

B.

Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or \)
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional

exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions. ‘ )

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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3.

contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;,
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. 1If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price

or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06  Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings

known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to: )

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of

construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents, J
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attomeys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

I The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE
5.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided J

otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. Ifthe surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another

bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02  Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also
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5.03

5.04

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

l.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability

provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may

be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and :

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

be written on a Builder’s Risk “all-risk™ policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have

to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,

directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A.

Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of

the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 - CONTRACTOR'’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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C

6.04

6.05

. All materials and equipment incorporated into the Work shall be as specified or, if not specified,

shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

. All materials and equipment shall be stored, applied, installed, connected, erected, protected,

used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07

as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents

by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if: '

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) ithas a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
¢) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

¢) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

Substitute Construction Methods or Procedures: 1f a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special

performance guarantee or other surety with respect to any substitute.

Engineer’s Cost Reimbursement. Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

. The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of| relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08 Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09  Laws and Regulations

6.10

6.11

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Chariges in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A.

Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in

any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.
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6.15

6.16

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.

The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety

program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site,

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
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required as a result thereof. If Engineer determines that a change in the Contract Documents is
( required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to

enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
L, Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:
1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and
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d. determined and verified all information relative to Contractor’s responsibilities for -y
means, methods, techniques, sequences, and procedures of construction, and safety \)
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or J
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
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6.19

disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the

Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

. Contractor’s obligation to perform and complete the Work in accordance with the Contract

Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner; :

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or

7. any correction of defective Work by Owner.

6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold

harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
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extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or \
any individual or entity directly or indirectly employed by any of them to perform any of the J
Work or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services )

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.
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D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and

design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria

required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE
Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or

through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

. Contractor shall afford each other contractor who is a party to such a direct contract, each utility

owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others’ work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

. If the proper execution or results of any part of Contractor’s Work depends upon work performed

by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the

Site, the following will be set forth in Supplementary Conditions:
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7.03

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
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8.06

8.07

8.08

8.09

8.10

8.11

8.12

tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.
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9.02  Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03  Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist J
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary ;
Conditions.

9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.
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9.05

9.06

9.07

9.08

Rejecting Defective Work

A.

Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.
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9.09

9.10

D.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

. Engineer’s review of the final Application for Payment and accompanying documentation and all

maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives shall comply with the specific

applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).
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10.02

10.03

10.04

10.05

B.

If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a

result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

Unauthorized Changes in the Work

A.

Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

Execution of Change Orders

A.

Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

Notification to Surety

A.

If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

Claims

A.

Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.
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B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant f
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after J
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial. )

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 — COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
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, in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
L shall include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.
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c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
said rental agreements. The rental of any such equipment, machinery, or parts shall cease _
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f. Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the

Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.
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: 3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
C employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
L such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.
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11.03  Unit Price Work : )

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in )

Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 ~ CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the

Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05. '

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,

by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or
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3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent; .

for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and -

when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.¢, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph

10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.
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12.03 Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, J
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be

given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
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testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.

13.03 Tests and Inspections

13.04

A.

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection

with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by

Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
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13.05

13.06

13.07

B.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as:Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the

Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated:; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

Correction or Removal of Defective Work

A.

Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07.,.
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
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Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
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recommendation of final payment, a Change Order will be issued incorporating the necessary -
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an J
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.

If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of J
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to

Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.
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14.02 Progress Payments

A. Applications for Payments:

1.

At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application. '

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief: :

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.
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3. By recommending any such payment Engineer will not thereby be deemed to have :
represented that: , ’

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or . :

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make - the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

¢. Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.
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E C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the

L amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.
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B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an :
inspection of the Work to determine the status of completion. If Engineer does not consider the J
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s J
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work. V )
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3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall

make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance

with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;

c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien

rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
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or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

1.

Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made

under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

1.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
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specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

a waiver of all Claims by Contractor against Owner other than those previously made in

accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.

ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

1.

3.

4.

Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
Contractor’s repeated disregard of the authority of Engineer; or

Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1.

3.

exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

complete the Work as Owner may deem expedient.
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C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive .
any further payment until the Work is completed. If the unpaid balance of the Contract Price J
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of

Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C. ,

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
funishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.

EJCDC C-700 Standard General Conditions of the Construction Contract J
Copyright © 2007 National Society of Professional Engineers for EJICDC. All rights reserved. :
Page 60 of 62




C

C

B.

Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A.

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.
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ARTICLE 17 - MISCELLANEOUS

17.01

17.02

17.03

17.04

17.05

17.06

Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SECTION 00800 - SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC C-700) (2007 Edition) and other provisions of the Contract Documents as
indicated below. All provisions which are not so amended or supplemented remain in full force and effect.

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01

1.01.A.12

1.01.A.44

1.02

Defined Terms
Replace in its entirety with the following:

“12. Contract Documents — The Contract Documents establish the rights and obligations
of the parties and include the Agreement, Addenda (which pertain to the Contract
Documents), Contractor’s Bid (including documentation accompanying the Bid and any
post Bid documentation submitted prior to the Notice of Award) when attached as an
exhibit to the Agreement, the Notice to Proceed, the Bonds, these General Conditions,
the Supplementary Conditions, the Specifications and the Drawings as the same are
more specifically identified in the Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders, and Engineer’s written
interpretations and clarifications issued on or after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and drawings of subsurface and physical
conditions are not Contract Documents. Only printed or Hardcopies of the items listed in
this paragraph are Contract Documents. Files in electronic format of text, data, graphics,
and the like that may be furnished by Owner to Contractor are not Contract Documents”.

First sentence, change: “in the opinion of the Engineer”, to “in the opinion of Engineer
and Owner”.

Terminology

Delete 1.02.E and replace with the following:

1.02.E

The words “furnish”, “furnish and install”, “install’, and “provide” or words with similar
meaning shall be interpreted, unless otherwise specifically stated, to mean “furnish and
install complete in place and ready for service”.

Add the following:

1.02.G

The terms used in these Supplementary Conditions which are defined in the Standard
General Conditions of the Construction Contract (EJCDC C-700, (2007 Edition) have the
meanings assigned to them in the General Conditions.

ARTICLE 2 — PRELIMINARY MATTERS

Add the following:

2.00

2.00.A

2.01

Execution of Agreement

At least six (6) counterparts of the Agreement will be executed and delivered by the
Contractor to the OWNER within fifteen (15) days of the Notice of Award and receipt of
the Contract Documents by the Contractor for execution; and OWNER will execute and
deliver one counterpart to Contractor within ten (10) days of receipt of the executed
Agreement from Contractor.

Delivery of Bonds and Evidence of Insurance
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2.01.B

2.02

2.02A

2.03

2.03.A

2.03.A

Replace “Before any Work at the Site is started, Contractor and Owner shall each deliver
to the other” with “When Contractor delivers the executed counterparts of the Agreement
to the Owner, Contractor shall deliver to the Owner”, and replace “and Owner
respectively are” with “is”.

Copies of Documents

Revise as follows:

Owner shall furnish to Contractor up to ten three printed or hard copies of the Drawings
and Project Manual. Additional copies will be furnished upon request at the cost of
reproduction.

Commencement of Contract Times; Notice to Proceed:

Delete in its entirety and substitute the following:

The Contract Time will commence to run on the day indicated in the Notice to Proceed:
but in no event will the Contract Time commence to run later than the ninetieth day after

the day of Bid opening or the thirtieth day after the effective date of the Agreement. By
mutual consent of the parties to the Contract, these time limits may be changed.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING AND REUSE

3.01

Intent

Add the following:

3.01.D

3.01.E

3.03

ltis the intent of the Specification and Contract Documents to obtain an operable Project.
Equipment, components, systems, etc., therein shall be made operable by the
Contractor.

The Contract Drawings may be supplemented from time to time with additional Drawings
by the Engineer as may be required to illustrate the work or, as the work progresses, with
additional Drawings, by the Contractor, subject to the approval of the Engineer.
Supplementary Drawings, when issued by the Engineer or by the Contractor, after
approval by the Engineer, shall be furnished in sufficient quantity to all those who, in the
opinion of the Engineer, are affected by such Drawings.

Reporting and Resolving Discrepancies

Add the following:

3.03.B.2

In resolving such contflicts, errors and discrepancies, the Contract Documents shall be given
precedence in the following order:

Agreement

Field and Change Orders

Addenda

Special Conditions

Instruction to Bidders

General Conditions

Project Specifications and Drawings

LFUCG standard specifications and standard details

F@~opoooTp

Figure dimensions on drawings shall govern over scale dimensions and detailed Drawings
shall govern over general Drawings.
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ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDQUS
ENVIRONMENTAL CONDITIONS; REFERENCE POINTS.

4.02 Subsurface and Physical Conditions

4.02.A Delete: “the Supplementary Conditions”, and substitute “Section 00320 — Geotechnical
Data”.

4.02.B Second sentence, delete: “Supplementary Conditions” and substitute “Specifications and

Contract Drawings”.
4.04 Underground Facilities
Add the following:
4.04.B3 The Owner, Engineer, and Engineer’s Consultants shall not be liable to Contractor for any

claims, costs, losses or damages incurred or sustained by Contractor on or in connection
with any other project or anticipated project.

4.06 Hazardous Environmental Condition at Site

4.06.A First sentence, delete “Supplementary Conditions” and substitute “Section 00300 —
Information Available To Bidders.”

4.06.B Second sentence, delete “Supplementary Conditions: and substitute “Specifications and
Contract Drawings.”

4.06.G First sentence, insert “Kentucky” between “by” and “Laws”.

Add the following at the end of this section: “The parties understand and acknowledge that
no Kentucky case, statute, or Constitutional provision authorizes a local government to
indemnify a contractor and that this contract provision may be unenforceable.

ARTICLE 5 — BONDS AND INSURANCE

Delete Article 5 in its entirety and substitute the following:
5.01 Performance and Payment Bonds

5.01A Concurrent with execution of the Agreement and within fifteen (15) days of the Notice of
Award, the successful Contractor shall procure, execute and deliver to the OWNER and
maintain, at his own cost and expense, the following bonds in the forms attached, of a
surety company approved by the State of Kentucky as a Surety:

5.01.B Performance Bond — in an amount not less than 100% of the total amount payable to the
Contractor by the terms of the Contract as security for the faithful performance of the work.
Bond must be valid until one (1) year after the date of issuance of the Certificate of
Substantial Completion.

5.01.C Payment Bond — in an amount not less than 100% of the total amount payable to the
Contractor by the terms of the Contract as security for the payment of ali persons
performing labor and furnishing material in connection with the work. Bond must be valid
until one (1) year after date of issuance of the Cettificate of Substantial Completion.

5.01.D0 All Bonds signed by an agent must be accompanied by a certified copy of the authority to
act.
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5.01.E

5.02
5.03

5.04

If the Surety on any Bond furnished by the Contractor is declared bankrupt or becomes
insolvent or its right to do business in the State of Kentucky is revoked, the Contractor shall
within five (5) days thereafter substitute another Bond or Surety, both of which shall be
acceptable to the OWNER.

Insurance Requirements

See Section 00600 —~ Bonds and Certificates for Insurance Requirements.

Contractor’s Liability Insurance

See Section 00600 - Bonds and Certificates for Insurance Requirements.

Indemnification Agreement

See Section 00600 — Bonds and Certificates for Indemnification.

ARTICLE 6 — CONTRACTOR’'S RESPONSIBILITIES

6.06

6.06.B

6.06.G

6.06.G

6.07
6.07

6.07.A

6.08

6.08.A

6.09
6.09.B

6.09.B

Concerning Subcontractors, Suppliers and Others

First sentence, delete: “If the Supplementary Conditions”, and substitute “The Bid Form”.
The seventh line, delete “Supplementary Conditions”, and substitute “Bid Form”.

Delete in its entirety and substitute the following:

All work performed for Contractor by a Subcontractor shall be pursuant to an appropriate
agreement between the Contractor and Subcontractor. The Subcontractor shall not
commence work until Contractor has obtained all insurance as required by Paragraphs
5.02 through 5.03 inclusive.

Patent Fees and Royalties
Delete 6.07.A, 6.07.B, and 6.07.C in their entirety and substitute the following:

Contractor shall pay all license fees and royalties and assume all costs incident to the use
in the performance of the Work of any invention, design, process, products or device which
is the subject of patent rights or copyrights held by others. Contractor shall indemnify and
hold harmless OWNER and Engineer and anyone directly or indirectly employed by either
of them from and against all claims, damages, losses and expenses, including attorney’s
fees, arising out of any infringement of patent rights or copyrights incident to the use in the
performance of the Work or furnished by him in fulfillment of the requirements of this
Contract. In the event of any claim or action by law on account of such patents or fees, it is
agreed that the OWNER may retain out of the monies which are or which may become due
the Contractor under this Contract, a sum of money sufficient to protect itself against loss,
and to retain the same until said claims are paid or are satisfactorily adjusted.

Permits

Third sentence of paragraph delete, “or if there are no Bids.....to the Work.”, and substitute
“and the Contractor shall pay all charges of utility owners for connections to the Work.”

Laws and Regulations
Delete 6.09B in its entirety and substitute the following:

If Contractor observes that the Specifications or Drawings are at variance with any Laws or
Regulations, he shall give Engineer prompt written notice thereof. If Contractor performs
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6.13

6.13.B

6.19

6.19.A

6.20

6.20.A

6.20.C

6.30.C.3

any Work knowing it to be contrary to such Laws or Regulations, and without such notice to
Engineer, he shall bear all costs arising therefrom. The Contractor shall, at all times,
observe and comply with and shall cause all his agents and employees and all his
Subcontractors to observe and comply with all such existing Laws or Regulations, and
shall protect and indemnify the OWNER and the Engineer and the municipalities in which
work is being performed, and their officers and agents against any claim, civil penalty, fine
or liability arising from or based on the violation of any such Law or Regulation, whether by
himself or his employees or any of his Subcontractors.

Safety and Protection

First sentence, after “CONTRACTOR” add the following:

“, subject to provisions 6.09.B,"

Contractor’'s General Warranty and Guarantee

After the first sentence of Section 6.19.A add the following:

“All materials or equipment delivered to the site shall be accompanied by certificates,
signed by an authorized officer of the supplier, and notarized guaranteeing that the
materials or equipment conform to specification requirements, Such cettificates shall be
immediately turned over to the Engineer. Materials or equipment delivered to the site
without such certificates will be subject to rejection. The warranty and guarantee period
shall be for a period of one (1) year, or such longer period of time as may be prescribed by
Law, from the date of Substantial Completion.”

Indemnification

First sentence, after “...claims, costs” add the following:

“, civil penalties, fines,”

Add the following:

Nothing in the Contract Documents shall create or give to third parties any claim or right of

action against the Contractor, the OWNER or the Engineer beyond such as may legally
exist irrespective of the Contract.

ARTICLE 7 — OTHER WORK AT THE SITE

7.02

7.03

7.03.B

7.03.C

Coordination

Delete in its entirety.
Legal Relationships
Delete “Owner and”.

Delete “Owner and”.

ARTICLE 8 - OWNER'S RESPONSIBILITIES

8.02

8.02.A

Replacement of Engineer

Delete in its entirety.
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8.06 Insurance

| 8.06.A Delete in its entirety.
8.11 Evidence of Financial Arrangements
8.11.A Delete in its entirety.

ARTICLE 9 — ENGINEER'S STATUS DURING CONSTRUCTION

9.01 OWNER'S Representative
9.01.A Delete in its entirety and substitute the following:
9.01.A Engineer will be the OWNER'S representative during the construction period, and his

instructions shall be carried into effect promptly and efficiently.
9.03 Project Representative

Add the following:

9.03.B The Resident Project Representative will serve as the Engineer’s liaison with the
Contractor, working principally through the Contractor's resident superintendent to assist
him in understanding the intent of the Contract Documents.

9.03.C The Resident Project Representative shall conduct on-site observations of the work in
progress to confirm that the work is proceeding in accordance with the Contract
Documents. He will verify that tests, equipment and systems start-ups and operating
maintenance instructions are conducted as required by the Contract Documents. He will
have the authority to disapprove or reject defective work in accordance with Article 13.
9.09 Limitations on Engineer's Authority and Responsibilities

Add the following:
9.09.F Except upon written instructions of the Engineer, the Resident Project Representative:

1. Shall not authorize any deviation from the Contract Documents or approve any
substitute materials or equipment.

2. Shall not exceed limitations of Engineer’s authority as set forth in the Contract
Documents.

3. Shall not undertake any of the responsibilities of Contractor, Subcontractors, or
Contractor’s superintendent, or expedite the Work.

4.  Shall not advise on or issue directions relative to any aspect of the means, methods,

techniques, sequences or procedures of construction unless such is specifically called
for in the Contract.

5. Shall not advise on or issue directions as to safety precautions and programs in
connection with the Work.

ARTICLE 11 — COST OF THE WORK; ALLOWANCES, UNIT PRICE WORK

11.01 Cost of the Work
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11.01.A

11.01.A.2

11.01.A.3
11.01.A.4
11.01.A5.a

11.01.A.5.¢c

11.01.A.5.f
11.01.A.5.9
11.01.A.5.h
11.03

11.03.D.1

Last sentence, following “...in Paragraph 11.01.8B,” insert the following:

“or claims for extra cost shall be considered based on an escalation of labor costs
throughout the period of the Contract,”

Add the following at the end of the paragraph:

“No claims for extra cost shall be considered based on an escalation of material costs
throughout the period of the Contract.”

Delete second sentence “If required...be acceptable.”

Delete in its entirety.

Delete in its entirety.

Add the following before last sentence of paragraph:

“These rates shall inciude all fuel, lubricants, insurance, etc. Equipment rental charges shall
not exceed the prorated monthly rental rates listed in the current edition of the ‘Compilation
of Rental Rates for Construction Equipment’ as published by the Associated Equipment
Distributors. Charges per hour shall be determined by dividing the monthly rates by 176.”
Delete in its entirety.

Delete in its entirety.

Delete in its entirety.

Unit Price of Work:

Delete “materially and significantly”, and insert “by more than plus or minus twenty percent
(20%)".

ARTICLE 12 — CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01

12.01.A

12.03

12.03.B

12.03.B

Change of Contract Price
Add the following after the last sentence:

Section 01025 shall be given precedence over section 00700 in regards to changes in
contract price.

Delays

Delete in its entirety and substitute the following:

Delays beyond the control of the Contractor, as provided in paragraph 12.03.A, shall not
entitle the Contractor to obtain additional project overhead costs unless such delays extend
the Project as described below:

1. beyond the original Contract Times,

2. beyond the Contract Times for which the overhead costs have been previously
approved, or

3. beyond Contract Times that are extended as a result of delays described in 12.03.C.
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12.03.C

For the purpose of this paragraph, overhead costs shall be the supplemental costs defined
in 11.01.A.5, paragraphs a, b, ¢, g, h and i. The Contractor’s bid shall include ali overhead
costs as necessary to be on the Project for the original Contract Times.

Add the following after the last sentence:

It the Contractor and the Owner cannot agree upon an equitable adjustment in the Contract
Times, delays described in this Paragraph 12.03.C shall be determined as follows:

1. Contractor shall obtain weather history for the most recent five (5) years (minimum)
preceding the Bid date. Weather history shall be obtained from the National Oceanic &
Atmospheric Administration (NOAA) or other source approved by the Engineer.
Historical weather shall be based on data from the weather reporting station closest to
the project site.

2. For delays to be considered that are associated with an abnormal amount of rain, the
Contractor shall use the weather history to calculate an average number of days that
rainfall exceeded 0.1-inches for the period (month, quarter, year, etc.) in question. The
average value calculated shall be rounded up to the next full day. A time extension
may be considered equal to the number of days, above the calculated average, that
the period in question experienced rainfall in excess of 0.1-inches. A Contract Time
extension will not be considered for rain amounts less than 0.1-inches.

3. For daily rain amounts in excess of 1-inch, a time extension of one day beyond the
number of days calculated as described above may be considered.

4.  For delays associated with other abnormal weather events, the weather history shall
be used to calculate an average number of days for the type of weather considered to
be the cause of a delay. (Calculation of the average number of days shall be as
described above.) Where the Contractor can demonstrate that the abnormal weather
event has impaired his ability to perform work, beyond the day of the abnormal event,
to perform site maintenance as necessary to restore the site to a workable condition
may be considered.

ARTICLE 13 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF

13.03
13.03.B

13.03.B

13.03.C

13.03.C

DEFECTIVE WORK

Tests and Inspections
Delete in its entirety and substitute the following:

Contractor shall employ and pay for inspections and testing services specifically noted as
such in the Contract.

Delete in its entirety and substitute the following:

If the Contract Documents, laws, ordinances, rules, regulations or orders of any public
authority having jurisdiction require any Work to be specifically inspected, tested, or
approved by some public body, Contractor shall assume full responsibility therefore, pay all
costs in connection therewith and furnish Engineer the required certificates of inspection,
testing or approval.

Add the following:

13.03.G

The OWNER reserves the right to independently perform at its own expense, laboratory
tests on random samples of material or performance tests on equipment delivered to the
site. These tests if made will be conducted in accordance with the appropriate referenced
standards or Specification requirements. The entire shipment represented by a given
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13.05

13.05A

13.06

sample, samples or piece of equipment may be rejected on the basis of the failure of
samples or pieces of equipment to meet specified test requirements. All rejected materials
or equipment shall be removed from the site, whether stored or installed in the Work, and
the required replacement shall be made, all at no additional cost to the OWNER.

OWNER May Stop the Work:

First sentence, after “...conform to the Contract Documents”, insert “or if the Work
interferes with the operation of the existing facility”.

Correction or Removal of Defective Work

Add the following:

13.06.C

At any time during the progress of the Work and up to the date of final acceptance, the
Engineer shall have the right to reject any work which does not conform to the
requirements of the Contract Documents, even though such work has been previously
inspected and paid for. Any omissions or failure on the part of the Engineer to disapprove
or reject any Work or materials at the time of inspection shall not be construed as an
acceptance of any defective work or materials.

ARTICLE 14 — PAYMENTS TO CONTRACTOR AND COMPLETION

14.01

Schedule of Values

Add the following:

14.01.B

14.02
14.02.A.3

14.02.A.3

The Contractor shall submit for the Engineer's approval, a complete breakdown of all Lump
Sum ltems in the Proposal. This breakdown, modified as directed by the Engineer, will be
used as a basis for preparing estimates and establishing progress payments.

Progress Payments

Delete in its entirety and replace with the following:

Progress payment request shall include the percentage of the total amount of the Contract
which has been completed from initiation of construction of the Project to and including the

last day of the preceding month, or other mutually agreed upon day of the month
accompanied by such data and supporting evidence as OWNER or Engineer may require.

Add the following:

14.02.A.4

14.02.A.5

Forms to be used shall be prepared by the Contractor and submitted to the Engineer for
approval.

At the option of the OWNER, partial payment up to the estimated value, less retainage,
may be allowed for any materials and equipment not mcorporated in the Work, pursuant to
the following conditions:

a. Equipment or materials stored on the site shall be property stored, protected and
maintained.

b. For any partial payment the Contractor shall submit, with his monthly progress
payment from each material or equipment manufacturer, bills or invoices indicating
actual material cost.

¢. Contractor shall submit evidence that he has paid for materials or equipment stored
and for which the Engineer has authorized partial payment and previous progress
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14.02.A.6

14.02.A.7

14.02.A.8

14.02.B.1

14.02.C.1

14.02.D.3

14.04

14.04

14.04.A

14.04.B

14.05

14.05.A

payments, prior to submission to the next monthly payment request. (See example
letter at the end of this Section 00800). :

The OWNER will retain ten percent (10%) of the amount of each such estimate until Work
covered by the Contract is fifty percent (50%) complete. After fifty percent (50%) of the
Work of the original Contract has been completed as evidenced by approved Partial
Payment Requests exclusive of stored materials and in the opinion of the OWNER,
satistactory progress is being made, the OWNER may adjust future partial payment so that
five percent (5%) of the original Contract Price is retained.

It the OWNER determines it is appropriate to reduce retainage, the method used for such
adjustment shall be to fix retainage at five percent (5%) of the original Contract amount
(when the work is 50% complete) and to pay all subsequent Partial Payment Requests to
the full approved amount. The intent of such an adjustment is to gradually reduce retainage
to five percent (5%) of the original Contract amount when the work is one hundred percent
(100%) complete.

The OWNER may reinstate up to ten percent (10%) retainage if it is determined that the
Contractor is not making satisfactory progress or there is other specific cause for retainage.

Review of Applications:

First sentence, delete “10 days”, insert “30 days”.

Payment Becomes Due:

First sentence, delete “Ten days” and insert “Thirty Days”".

Delete in its entirety.

Substantial Completion

Delete paragraphs A, B, C, and D in their entirety and substitute the following:

Contractor may, in writing to OWNER and Engineer, certify that the entire project is
substantially complete and request that Engineer issue a certificate of Substantial
Completion. Within a reasonable time thereafter, OWNER, Contractor and Engineer shall
make an inspection of the Project to determine the status of completion. If Engineer and
OWNER do not consider the Project substantially complete, Engineer will notify Contractor
in writing giving his reasons therefore. If Engineer and OWNER consider the Project
substantially complete, Engineer will prepare and deliver to OWNER a tentative certificate
of Substantial Completion and the responsibilities between OWNER and Contractor for
maintenance, heat and utilities. There shall be attached to the certificate a tentative list of
items to be completed or corrected before Substantial Completion, and the certificate shall
fix the time within which such items shall be completed or corrected, said time to be within
Contract Time.

In accordance with KRS 371.410, Substantial Completion is the point at which, as certified
in writing by the contracting entity, a project is at the level of completion, in strict
compliance with the contract, where:

1. Necessary approval by public regulatory authorities has been given;

2. The Owner has received all required warranties and documentation; and

3. The Owner may enjoy beneficial use or occupancy and may use, operate, and
maintain the project in all respects, for its intended purpose.

Partial Utilization

Delete in its entirety and substitute the following:
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14.05.A

14.05.B

Prior to Substantial Completion of the Project, OWNER may request Contractor in writing to
permit him to use a specified part of the Project which he believes he may use without
significant interference with construction of the other parts of the Project. If Contractor
agrees, he will certify to OWNER and Engineer that said part of the Project is substantially
complete and request the Engineer to issue a certificate of Substantial Completion for that
part of the Project. Within a reasonable time thereafter, OWNER, Contractor and Engineer
shall make an inspection of that part of the Project to determine its status of completion. if
Engineer and OWNER do not consider that it is substantially complete, Engineer will notify
Contractor in writing giving his reasons therefor. If Engineer and OWNER consider that part
of the Project to be substantially complete, Engineer will execute and deliver to OWNER
and Contractor a certificate to that effect, fixing the date of Substantial Completion as to
that part of the Project, attaching thereto a tentative list of items to be completed or
corrected before Substantial Completion of the entire Project and fixing the responsibility
between OWNER and Contractor for maintenance, heat, and utilities as to that part of the
Project. OWNER shall have the right to exclude Contractor from any part of the Project
which Engineer has so certified to be substantially complete, but OWNER shall allow
Contractor reasonable access to complete items on the tentative list.

Equipment Warranty will not begin until after successful start-up, training, and acceptance
by Owner for Partial Utilization. Any manufacturer’s request to initiate warranty period
earlier than Owner’s acceptance will not be valid.

ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION

15.01

Owner May Suspend Work

Add the following:

15.01.B

15.02

15.02.A.2

15.02D

Should the OWNER suspend Work due to repeated unsafe Work conducted by the
Contractor which is confirmed by subsequent inspection by OSHA, the Contractor shall not
be allowed any adjustment in Contract Price or extension of Contract Time attributed to the
delay.

Owner May Terminate for Cause

Add the following to the end of first sentence after “jurisdiction”

“(including those governing employee safety)”

Delete in its entirety.

Add the following:

15.05

15.05

Assignment of Contract

Contractor shall not assign, transfer, convey or otherwise dispose of the Contract, or of his
legal right, title, or interest in or to the same or to any part thereof, without the prior written
consent of the OWNER. Contractor shall not assign by power of attorney or otherwise any
monies due him and payable under this Contract without the prior written consent of the
OWNER. Such consent, if given, will in no way relieve the Contractor from any of the
obligations of this Contract. OWNER shall not be bound to abide by or observe the
requirements of any such assignment.

ARTICLE 16 — DISPUTE RESOLUTION

16.01

Methods and Procedures
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16.01.A Replace the first sentence with the following:

“If required by applicable laws and regulations, and not specifically excluded elsewhere, ',
either OWNER or Contractor may request mediation of any Claim submitted to Engineer for J
a decision under Paragraph 10.05 before such decision becomes final and binding.”

ARTICLE 17 — MISCELLANEQUS

17.01 Giving Notice
Add the following:

17.01.B No oral statement of any person whomsoever shall in any manner or degree modify or
otherwise affect the terms of this Contract. Any notice to the Contractor, form OWNER and
Engineer, relative to any part of this Contract shall be in writing.

Add the following:

17.07 Claims for Injury or Damage

17.07.A Should OWNER or Contractor suffer injury or damage to person or property because of any
error, omission or act of the other party or of any of the other party’s employees or agents
or others for whose acts the other party is legally liable, claim will be made in writing to the
other party within a reasonable time of the first observance of such injury or damage. The
provisions of this paragraph 17.07 shall not be construed as a substitute for or a waiver of
the provisions of any applicable statute of limitations or repose.

17.08 Non-Discrimination in Employment ]
17.08.A The Contractor shall comply with the following requirements prohibiting discrimination:

17.08.A1 That no person (as defined in KRS 344.010) shall Bid on Lexington-Fayette Urban County
Government Construction projects, or bid to furnish materials or supplies to the Lexington-
Fayette Urban County Government, if, within six months prior to the time of opening of
Bids, said person shall have been found, by declamatory judgment action in Fayette Circuit
Court, to be presently engaging in an unlawful practice, as hereinafter defined. Such
declamatory judgment action may be brought by an aggrieved individual or upon an
allegation that an effort at conciliation pursuant to KRS 344.200 has been attempted and
failed, by the Lexington-Fayette County Human Rights Commission.

17.08.A.2 That it is an unlawful practice for any employer:

a. tofail or refuse to hire, or to discharge any individual or otherwise to discriminate
against an individual, with respect to his compensation, terms, conditions, or privileges
of employment, because of such individual’s race, color, religion, sex, age, or national
origin; or :

b. to limit, segregate or classify his employees in any way which would deprive or tend to
: deprive an individual of employment opportunities or otherwise adversely affect his
status as an employee because of such individual’s sex, race, color, religion, age, or
: national origin.

17.08.A.3 That it is unlawful practice for an employer, labor organization, or joint-labor management
committee controlling apprenticeship or other training or retraining, including on-the-job
training programs to discriminate against an individual because of his race, color, religion,
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sex, age, or national origin in admission to, or employment in, any program established to
provide apprenticeship or other training.

17.08.A.4 That a copy of the LFUCG Ordinance shall be available for viewing at the Lexington-
Fayette Urban County Government offices.

17.09 Temporary Street Closing or Blockage

17.09.A The Contractor will notify the Engineer, Owner, and LFUCG Division of Traffic Engineering
at least 72 hours prior to making any temporary street closing or blockage. This will permit
orderly notification to all concerned public agencies.

17.10 Percentage of Work Performed by Prime Contractor

17.10.A The Contractor shall perform on site, and with its own organization, Work equivalent to at
least fifty percent (50%) of the total amount of Work to be performed under the Contract.
This percentage may be reduced by a supplemental agreement to this Contract if, during
performing the Work, the Contractor requests a reduction and the Engineer determines that
the reduction would be to the advantage of the OWNER.

17.11 Clean-Up

17.11.A Clean-up shall progress, to the greatest degree practicable, throughout the course of the
Work. The Work will not be considered as completed, and final payment will not be made,
until the right-of-way and all ground occupied or affected by the Contractor in connection
with the Work has been cleared of all rubbish, equipment, excess materials, temporary
structures, and weeds. Rubbish and all waste materials of whatever nature shall be
disposed of, off of the project site, in an acceptable manner. All property, both public and
private, which has been damaged in the prosecution of the Work, shall be restored in an
acceptable manner. All areas shall be draining, and all drainage-ways shall be left
unobstructed, and in such a condition that drift will not collect or scour be induced.

17.12 General

17.12.A The duties and obligations imposed by the Contract Documents and the rights and
remedies available hereunder to the parties hereto, and, in particular but without limitation,
the warranties, guarantees and obligations imposed upon Contractor, and all of the rights
and remedies available to OWNER and Engineer, are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special
warranty or guarantee or by other provisions of the Contract Documents, and the provisions
of this paragraph will be as effective as if repeated specifically in the Contract Documents
in connection with each particular duty, obligation, right and remedy to which they apply. All
representations, warranties and guarantees made in the Contract Documents will survive
final payment and termination or completion of the Agreement.

17.13 Debris Disposal

17.13.A For all LFUCG projects any fill, trash, canstruction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in accordance
with local, state, and federal regulations. The disposal site or facility must be approved in
advance by the LFUCG and disposal documentation is required. The Contractor will be
responsible for payment of any fines associated with improper disposal of material removed
from the project site.

17.14 Maintenance of Traffic
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17.14.A Traffic shall be maintained on state and LFUCG highways and streets at all times during
construction. For all work that impacts traffic, the Contractor shall obtain a traffic permit at
least two (2) working days in advance from the Division of Traffic Engineering
{859) 258-3489.

17.14.B It shall be the Contractor’s responsibility to notify LFUCG Police Department’s Safety
Officer (859) 258-3600 prior to performing any construction work, which might interfere with
traffic or compromise the public safety.

Add the following:

ARTICLE 18 — LIQUIDATED DAMAGES FOR FAILURE TO COMPLETE WORK ON TIME

18.01 Liquidated Damages

18.01.A If the Contractor shall fail to complete the Work within the Contract Time, or extension of
time granted by the OWNER in accordance with Article 12, then the Contractor will pay to
the OWNER the amount for liquidated damages as specified in the Contract for each

calendar day that the Contractor shall be in default after the time stipulated in the Contract
Documents. ‘

EA3 Pump Station & Force Main 00800-14 10041433

9

3



(Reference Section 00800, Article 14.02.A.5.¢)

**PUT ON CONTRACTOR’S LETTERHEAD***

DATE:
TO: OWNER:
ADDRESS:

RE: Project Title:
Lexington Fayette Urban County Government

Lexington, Kentucky
LFUCG Bid No.:

We hereby certify that the labor and materials listed on this request for payment have been used in the
construction of this work, or that all materials included in this request for payment and not yet
incorporated into the construction are now on the site or stored at an approved location with proper
insurance to protect these stored materials; and that all lawful charges for labor, materials etc., covered
by previous Certificates of Payment have been paid and that all other lawful charges on which this
request for payment is based have been paid for in full or will be paid-for in full from the funds received in

payment of this request within ten (10) calendar days from receipt of this partial payment from the
OWNER.

CONTRACTOR:
BY:
TIME:
State of:
County of:
Sworn to and subscribed before me this day of , 20
Notary Public (Seal)
My Commission Expires:
END OF SECTION
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SUPPLEMENTAL GENERAL CONDITIONS
FOR
CLEAN WATER STATE REVOLVING FUND
DRINKING WATER STATE REVOLVING FUND

(Drinking Water and Wastewater)

DOW - Feb 2016



The attached instructions and regulations as listed below shall be incorporated into the
Specifications and comprise Special Conditions.

35

Attachment No.
SRF Special Provisions 1
KRS Chapter 45A-Kentucky Model Procurement Code 2
Equal Employment OQpportunity (EEQ) Documents:
Notice of Requirement for Affirmative Action 3
Contract Specifications (Executive Order 11246) 4
EEO Goals for Region 4 Economic Areas 5
Special Notice #1 - Check List of EEO Documentation 6
Employer Information Report EEO-1 (SF 100) 7
Labor Standards Provisions for Federally Assisted Construction, 8
EPA Form 5720-4
Certifications
Debarment, Suspension and Other Responsibility Matters 9 \)
Anti-lobbying 10
Region 4 Disadvantaged Business Enterprise (DBE) 11
Bonds and Insurance 12
Storm Water General Permit 13
Davis-Bacon Wage Rate Requirements under 14
FY 2013 Continuing Resolution
American Iron and Steel Requirement 15
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(a)

(b)

(©
(d)

(e)

®
(g)

(h)

@

(k)

M

Attachment Number 1
SRF SPECIAL PROVISIONS

Line crossings of all roads and streets shall be done in accordance with the Kentucky
Transportation Cabinet requirements as may be set forth in the Special Conditions.

Construction is to be carried out so as to prevent by-passing of flows during construction
unless a schedule has been approved by the State or EPA, whichever is applicable. Siltation
and soil erosion must be minimized during construction. All construction projects with
surface disturbance of more than 1 acre during the period of construction must have a
KPDES Storm Water General Permit. The permit can be found at the following web
address: https://dep.gateway.ky.gov/eForms/default.aspx?FormID=7.

If you have any questions regarding the completion of this form call the Surface Water
Permits Branch at (502) 564-3410.

Restore disturbed areas to original or better condition.

Use of Chemicals: All chemicals used during project construction or furnished for project

operation, whether herbicide, pesticide, disinfectant, polymer, reactant or of other
classification, must show approval of either DOW or EPA. Use of all such chemicals and
disposal of residues shall be in conformance with instructions on the manufacturer’s label.

The construction of the project, including the letting of contracts in connection therewith,
shall conform to the applicable requirements of state, territorial, and local laws and
ordinances to the extent that such requirements do not conflict with Federal laws and this
subchapter.

The owner shall provide and maintain competent and adequate supervision and inspection.

The Kentucky Infrastructure Authority and Kentucky Division of Water shall have access
to the site and the project work at all times.

In the event Archaeological materials (arrowheads, stone tools, stone axes, prehistoric and
historic pottery, bottles, foundations, Civil War artifacts, and other types of artifacts) are
uncovered during the construction of this project, work is to immediately cease at the
location and the Kentucky Heritage Council shall be contacted. The telephone number is
(502) 564-7005. Construction shall commence at this location until a written release is
received from the Kentucky Heritage Council. Failure to report a find could result in legal
action.

This procurement will be subject to DOW Procurement Guidance including the Davis-
Bacon Act. '

Reasonable care shall be taken during construction to avoid damage to vegetation.
Ornamental shrubbery and tree branches shall be temporarily tied back, where
appropriate, to minimize damage. Trees which receive damage to branches shall be
trimmed of those branches to improve the appearance of the tree. Tree trunks receiving
damage from equipment shall be treated with a tree dressing.

No wastewater bypassing will occur during construction unless a schedule has been
approved by the Kentucky Division of Water.

Change orders to the construction contract (if required) must be negotiated pursuant to
DOW/KIA Procurement Guidance for Construction and Equipment Contracts.
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Attachment Number 2

KRS Chapter 45A
Kentucky Model Procurement Code

45A.075 Methods of awarding state contracts.

Except as otherwise authorized by law, all state contracts shall be awarded by:

(1) Competitive sealed bidding, pursuant to KRS 45A.080; or

(2) Competitive negotiation, pursuant to KRS 45A.085 and 45A.090 or 45A.180; or
(3) Noncompetitive negotiation, pursuant to KRS 45A.095; or

(4) Small purchase procedures, pursuant to KRS 45A.100.

Effective: June 24, 2003

History: Amended 2003 Ky. Acts ch. 98, sec. 4, effective June 24, 2003. -- Created 1978 Ky. Acts ch. 110, sec. 16,
effective January 1, 1979.

45A.080 Competitive sealed bidding.

(1) Contracts exceeding the amount provided by KRS 45A.100 shall be awarded by competitive
sealed bidding, which may include the use of a reverse auction, unless it is determined in writing
that this method is not practicable. Factors to be considered in determining whether competitive
sealed bidding is not practicable shall include:

(a) Whether specifications can be prepared that permit award on the basis of best value; and

(b) The available sources, the time and place of performance, and other relevant circumstances as
are appropriate for the use of competitive sealed bidding.

(2) The invitation for bids shall state that awards shall be made on the basis of best value. In any
contract which is awarded under an invitation to bid which requires delivery by a specified date
and imposes a penalty for late delivery, if the delivery is late, the contractor shall be given the
opportunity to present evidence that the cause of the delay was beyond his control. If it is the
opinion of the purchasing officer that there is sufficient justification for delayed delivery, the
purchasing officer may adjust or waive any penalty that is provided for in the contract.

(3) Adequate public notice of the invitation for bids and any reverse auction shall be given a
sufficient time prior to the date set forth for the opening of bids or beginning of the reverse
auction. The notice may include posting on the Internet or publication in a newspaper or
newspapers of general circulation in the state as determined by the secretary of the Finance and
Administration Cabinet not less than seven (7) days before the date set for the opening of the
bids and any reverse auction. The provisions of this subsection shall also apply to price contracts
and purchase contracts of state institutions of higher education.

(4) Bids shall be opened publicly or entered through a reverse auction at the time and place
designated in the invitation for bids. At the time the bids are opened, or the reverse auction has
ended, the purchasing agency shall announce the agency's engineer's estimate, if applicable, and
make it a part of the agency records pertaining to the letting of any contract for which bids were
received. Each written or reverse auction bid, together with the name of the bidder and the
agency's engineer's estimate, shall be recorded and be open to public inspection. Electronic bid
opening and posting of the required information for public viewing shall satisfy the requirements
of this subsection. :

_ (5) The contract shall be awarded by written notice to the responsive and responsible bidder
whose bid offers the best value.

(6) Correction or withdrawal of written or reverse auction bids shall be allowed only to the extent

permitted by regulations issued by the secretary.
Effective: July 15, 2010
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History: Amended 2010 Ky. Acts ch. 63, sec. 3, effective July 15, 2010. -- Amended 2000 Ky. Acts ch. 509, sec. 1,
effective July 14, 2000. -- Amended 1998 Ky. Acts ch. 120, sec. 10, effective July 15, 1998. -- Amended 1997 (1st
Extra. Sess.) Ky. Acts ch. 4, sec. 27, effective May 30, 1997. -- Amended 1996 Ky. Acts ch. 60, sec. 2, effective
July 15, 1996. -- Amended 1994 Ky. Acts ch. 278, sec. 1, effective July 15, 1994. -- Amended 1982 Ky. Acts ch.
282, sec. 1, effective July 15, 1982. -- Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 1, effective February 10,
1979. -- Created 1978 Ky. Acts ch. 110, sec. 17, effective January 1, 1979.

45A.085 Competitive negotiation.

(1) When, under administrative regulations promulgated by the secretary or under KRS 45A.180,
the purchasing officer determines in writing that the use of competitive sealed bidding is not
practicable, and except as provided in KRS 45A.095 and 45A.100, a contract may be awarded by
competitive negotiation, which may include the use of a reverse auction.

(2) Adequate public notice of the request for proposals and any reverse auction shall be given in
the same manner and circumstances as provided in KRS 45A.080(3).

(3) Contracts other than contracts for projects utilizing an alternative project delivery method
under KRS 45A.180 may be competitively negotiated when it is determined in writing by the
purchasing officer that the bids received by competitive sealed bidding either are unreasonable as
to all or part of the requirements, or were not independently reached in open competition, and for
which each competitive bidder has been notified of the intention to negotiate and is given
reasonable opportunity to negotiate.

(4) Contracts for projects utilizing an alternative project delivery method shall be processed in
accordance with KRS 45A.180.

(5) The request for proposals shall indicate the relative importance of price and other evaluation
factors, and any reverse auction procedures.

(6) Award shall be made to the responsible and responsive offeror whose proposal is determined
in writing to be the most advantageous to the Commonwealth, taking into consideration price
and the evaluation factors set forth in the request for proposals and the reciprocal preference for
resident bidders required under KRS 45A.494.

(7) Written or oral discussions shall be conducted with all responsible offerors who submit
proposals determined in writing to be reasonably susceptible of being selected for award.
Discussions shall not disclose any information derived from proposals submitted by competing
offerors. Discussions need not be conducted:

(a) With respect to prices, where the prices are fixed by law, reverse auction, or administrative
regulation, except that consideration shall be given to competitive terms and conditions;

(b) Where time of delivery or performance will not permit discussions; or

(c) Where it can be clearly demonstrated and documented from the existence of adequate
competition or prior experience with the particular supply, service, or construction item, that
acceptance of an initial offer without discussion would result in fair and reasonable best value
procurement, and the request for proposals notifies all offerors of the possibility that award may

be made on the basis of the initial offers.

Effective: July 15, 2010

History: Amended 2010 Ky. Acts ch. 63, sec. 4, effective July 15, 2010; and ch. 162, sec. 8, effective July 15,
2010. -- Amended 2003 Ky. Acts ch. 98, sec. 5, effective June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 28, effective May 30, 1997. -- Amended 1979 (1st Extra. Sess.) Ky. Acts ch. 9, sec. 2, effective
February 10, 1979. -- Created 1978 Ky. Acts ch. 110, sec. 18, effective January 1, 1979.

45A.090 Negotiation after competitive sealed bidding when all bids exceed available funds.
(1) In the event that all bids submitted pursuant to competitive sealed bidding under KRS
45A.080 result in bid prices in excess of the funds available for the purchase, and the chief
purchasing officer determines in writing:
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(a) That there are no additional funds available from any source so as to permit an award to the
responsive and responsible bidder whose bid offers the best value; and

(b) The best interest of the state will not permit the delay attendant to a resolicitation under
revised specifications, or for revised quantities, under competitive sealed bidding as provided in
KRS 45A.080, then a negotiated award may be made as set forth in subsections (2) or (3) of this
section.

(2) Where there is more than one (1) bidder, competitive negotiations pursuant to KRS
45A.085(3) shall be conducted with the three (3) (two (2) if there are only two (2)) bidders
determined in writing to be the most responsive and responsible bidders, based on criteria
contained in the bid invitation and the reciprocal preference for resident bidders under KRS
45A.494. Such competitive negotiations shall be conducted under the following restrictions:

(a) If discussions pertaining to the revision of the specifications or quantities are held with any
potential offeror, all other potential offerors shall be afforded an opportunity to take part in such
discussions; and

(b) A request for proposals, based upon revised specifications or quantities, shall be issued as
promptly as possible, shall provide for an expeditious response to the revised requirements, and
shall be awarded upon the basis of best value.

(3) Where, after competitive sealed bidding, it is determined in writing that there is only one (1)
responsive and responsible bidder, a noncompetitive negotiated award may be made with such

bidder in accordance with KRS 45A.095.

Effective: July 15, 2010

History: Amended 2010 Ky. Acts ch. 162, sec. 9, effective July 15, 2010. -- Amended 2003 Ky. Acts ch. 98, sec. 6,
effective June 24, 2003. -- Amended 1997 (1st Extra. Sess.) Ky. Acts ch. 4, sec. 29, effective May 30, 1997. —-
Created 1978 Ky. Acts ch. 110, sec. 19, effective January 1, 1979. '

45A.095 Noncompetitive negotiation.

(1) A contract may be made by noncompetitive negotiation only for sole source purchases, or
when competition is not feasible, as determined by the purchasing officer in writing prior to
award, under administrative regulations promulgated by the secretary of the Finance and
Administration Cabinet or the governing boards of universities operating under KRS Chapter
164A, or when emergency conditions exist. Sole source is a situation in which there is only one
(1) known capable supplier of a commaodity or service, occasioned by the unique nature of the
requirement, the supplier, or market conditions. Insofar as it is practical, no less than three (3)
suppliers shall be solicited to submit written or oral quotations whenever it is determined that
competitive sealed bidding is not feasible. Award shall be made to the supplier offering the best
value. The names of the suppliers submitting quotations and the date and amount of each
quotation shall be placed in the procurement file and maintained as a public record. Competitive
bids may not be required:

(a) For contractual services where no competition exists, such as telephone service, electrical
energy, and other public utility services;

(b) Where rates are fixed by law or ordinance;

(c) For library books;

(d) For commercial items that are purchased for resale;

(e) For interests in real property; _

(f) For visiting speakers, professors, expert witnesses, and performing artists;

(g) For personal service contracts executed pursuant to KRS 45A.690 to 45A.725; and

(h) For agricultural products in accordance with KRS 45A.645.
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(2) The chief procurement officer, the head of a using agency, or a person authorized in writing
as the designee of either officer may make or authorize others to make emergency procurements
when an emergency condition exists.

(3) An emergency condition is a situation which creates a threat or impending threat to public
health, welfare, or safety such as may arise by reason of fires, floods, tornadoes, other natural or
man-caused disasters, epidemics, riots, enemy attack, sabotage, explosion, power failure, energy
shortages, transportation emergencies, equipment failures, state or federal legislative mandates,
or similar events. The existence of the emergency condition creates an immediate and serious
need for services, construction, or items of tangible personal property that cannot be met through
normal procurement methods and the lack of which would seriously threaten the functioning of
government, the preservation or protection of property, or the health or safety of any person.

(4) The Finance and Administration Cabinet may negotiate directly for the purchase of
contractual services, supplies, materials, or equipment in bona fide emergencies regardless of
estimated costs. The existence of the emergency shall be fully explained, in writing, by the head
of the agency for which the purchase is to be made. The explanation shall be approved by the
secretary of the Finance and Administration Cabinet and shall include the name of the vendor
receiving the contract along with any other price quotations and a written determination for
selection of the vendor receiving the contract. This information shall be filed with the record of
all such purchases and made available to the public. Where practical, standard specifications
shall be followed in making emergency purchases. In any event, every effort should be made to

effect a competitively established price for purchases made by the state.

Effective: July 15, 2002

History: Amended 2002 Ky. Acts ch. 344, sec. 9, effective July 15, 2002. -- Amended 1997 (1st Extra. Sess.) Ky.
Acts ch. 4, sec. 30, effective May 30, 1997. -- Amended 1990 Ky. Acts ch. 496, sec. 4, effective July 13, 1990. --
Created 1978 Ky. Acts ch. 110, sec. 20, effective January 1, 1979

45A.100 Small purchases by state governmental bodies.

(1) Procurements may be made in accordance with small purchase administrative regulations
promulgated by the secretary of the Finance and Administration Cabinet, pursuant to KRS
Chapter 13A, as follows:

(a) Up to ten thousand dollars ($10,000) per project for construction and one thousand dollars
($1,000) for purchases by any state governmental body, except for those state administrative
bodies specified in paragraph (b) of this subsection; and

(b) Up to forty thousand dollars ($40,000) per project for construction or purchases by the
Finance and Administration Cabinet, state institutions of higher education, and the legislative
branch of government.

(2) Procurement requirements shall not be artificially divided so as to constitute a small purchase
under this section. Reverse auctions may be used for small purchase procurements. At least every
two (2) years, the secretary shall review the prevailing costs of labor and materials and may
make recommendations to the next regular session of the General Assembly for the revision of
the then current maximum small purchase amount as justified by intervening changes in the cost
of labor and materials.

(3) The secretary of the Finance and Administration Cabinet may grant to any state agency with
a justifiable need a delegation of small purchasing authority which exceeds the agency's small
purchase limit provided in subsection (1) of this section. Delegations of small purchasing
authority shall be granted or revoked by the secretary of the Finance and Administration Cabinet,
in accordance with administrative regulations promulgated by the cabinet pursuant to KRS
Chapter 13A. These administrative regulations shall establish, at a minimum, the criteria for
granting and revoking delegations of small purchasing authority, including the requesting
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agency's past compliance with purchasing regulations, the level of training of the agency's

’ purchasing staff, and the extent to which the agency utilizes the Kentucky Automated Purchasing o
System. The administrative regulations may permit the secretary of the Finance and J
Administration Cabinet to delegate small purchase procurements up to the maximum amount

specified in subsection (1)(b) of this section.

Effective: July 15, 2010

History: Amended 2010 Ky. Acts ch. 63, sec. 5, effective July 15, 2010. -- Amended 2002 Ky. Acts ch. 320, sec. 2,

effective July 15, 2002. -- Amended 2000 Ky. Acts ch. 225, sec. 1, effective July 14, 2000. -- Amended 1996 Ky.

Acts ch. 60, sec. 1, effective July 15, 1996. -- Amended 1994 Ky. Acts ch. 323, sec. 1, effective July 15, 1994, --

Amended 1990 Ky. Acts ch. 496, sec. 5, effective July 13, 1990. -- Amended 1986 Ky. Acts ch. 384, sec. 1,

effective July 15, 1986. -- Amended 1984 Ky. Acts ch. 384, sec. 1, effective July 13, 1984. -- Amended 1982 Ky.

Acts ch. 282, sec. 2, effective July 15, 1982. -- Amended 1980 Ky. Acts ch. 242, sec. 1, effective July 15, 1980; and

ch. 250, sec. 19, effective April 9, 1980. -- Created 1978 Ky. Acts ch. 110, sec. 21, effective January 1, 1979.
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Attachment Number 3

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

The following excerpts are from 45 FR 65984 (October 3, 1980):

The minority and female goals apply to Federal and federally assisted construction contractors and
subcontractors which have covered contracts. The goals are expressed as a percentage of the total hours
worked by such a covered or subcontractor’s entire onsite construction workforce, which is working on
any construction site within a relevant area. The goal applies to each construction craft and trade in the
contractor’s entire workforce in the relevant area including those employees working on private non-
federally involved projects.

Until further notice, the following goals for minority utilization in each construction craft and trade shall
be included in all Federal or federally assisted construction contracts and subcontracts in excess of
$10,000 to be performed in the respective geographic area. The goals are applicable to each nonexempt
contractor’s total onsite construction workforce, regardless of whether or not part of that workforce is
performing work on a Federal, federally assisted or non-federally related project, contract or subcontract.

Construction contractors which are participating in an approved Hometown Plan (see 41 CFR 60-4.5) are
required to comply with the goals of the Hometown Plan with regard to construction work they perform
in the area covered by the Hometown Plan. With regard to all their other covered construction work, such
contractors are required to comply as follows:

Goals for female participation in each trade............... 6.9%
Goals for minority participation in each trade............ Insert goals for each year
(see Attachment Number 5)

These goals are applicable to all the Contractor's construction work (whether or not it is Federal or
Federally assisted) performed in the covered area.

The following excerpts are from 45 FR 65977 (October 3, 1980):

The Contractor’s compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall be
based on its implementation of the Equal Opportunity Clause, specific affirmative action obligations
required by the specifications set forth in 41 CFR 60-4.3(a), and its efforts to meet the goals established
for the geographical area where the contract resulting from this solicitation is to be performed. The hours
of minority and female employment and training must be substantially uniform throughout the length of
the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the Contractor’s goals
shall be a violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract

Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number of the subcontractor; employer
identification number; estimated dollar amount of the subcontract; estimated starting and completion
dates of the subcontract; and the geographical area in which the contract is to be performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the covered area is (insert
description of the geographical areas where the contract is to be performed giving the state, country, and
city, if any).
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Attachment Number 4

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

EEO Specifications

Following is the standard language, which must be incorporated into all solicitations for offers and bids
on all Federal and Federally assisted construction contracts or subcontracts in excess of $10,000 to be
performed in designated geographical areas:

1. As used in these specifications:
(a) Covered Area means the geographical area described in the solicitation from which this
contract resulted.

(b) Director means Director, Office of Federal Contract Compliance Program, United States
Department of Labor, or any person to whom the Director delegates authority;

(c) Employer identification number means the Federal Social Security number used on the
Employer's Quarterly Federal Tax Return, U.S. Treasury Department Form 941,

(d) Minority includes:

(i) Black (all persons having origins in any of the Black African racial groups not of
Hispanic origin);

(i) Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South American or
other Spanish Culture or origin, regardless of race);

(iii) Asian and Pacific Islander (all persons having origins in any of the original peoples
of the Far East, Southeast Asia, the Indian Subcontinent, or the Pacific Islands); and

(iv) American Indian or Alaskan Native (all persons having origins in any of the original
peoples of North America and maintaining identifiable tribal affiliations through
membership and participation or community identification).

2. Whenever the Contractor or any Subcontractor at any tier, subcontracts a portion of the work
involving any construction trade, it shall physically include in each subcontract in excess of $10,000 the
provisions of these specifications and the Notice which contains the applicable goals for minority and
female participation and which is set forth in the solicitations from which this contract resulted.

3. If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan approved by the
U.S. Department of Labor in the covered area either individually or through an association, its affirmative
action obligations on all work in the Plan area (including goals and timetables) shall be in accordance
with that Plan for those trades which have unions participating in the Plan. Contractors must be able to
demonstrate their participation in and compliance with the provisions of any such Hometown Plan. Each
Contractor or Subcontractor participating in an approved Plan is individually required to comply with its
obligations under the EEO clause, and to make a good faith effort to achieve each goal under the Plan in
each trade in which it has employees. The overall good faith performance by other Contractors or
Subcontractors toward a goal in an approved Plan does not excuse any covered Contractor’s or
Subcontractor’s failure to take a good faith efforts to achieve the Plan goals and timetables.

4. The Contractor shall implement the specific affirmative action standards provided in paragraphs 7-a
through p of these specifications. The goals set forth in the solicitation from which this contract resulted
are expressed as percentages of the total hours of employment and training of minority and female

utilization the Contractor should reasonably be able to achieve in each construction trade in which it has
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employees in the covered area. The Contractor is expected to make substantially uniform progress toward
its goals in each craft during the period specified.

5. Neither the provisions of any collective bargaining agreement, nor the failure by a union with whom
the Contractor has a collective bargaining agreement, to refer either minorities or women shall excuse the
Contractor’s obligations under these specifications, Executive Order 11246, or the regulations
promulgated pursuant thereto.

6. In order for the non-working training hours of apprentices and trainees to be counted in meeting the
goals, such apprentices and trainees must be employed by the contractor during the training period, and
the Contractor must have made a commitment to employ the apprentices and trainees at the completion of
their training, subject to the availability of employment opportunities. Trainees must be trained pursuant
to training programs approved by the U.S. Department of Labor.

7. The Contractor shall take specific affirmative action to ensure equal employment opportunity. The
evaluation of the Contractor’s compliance with these specifications shall be based upon its effort to
achieve maximum results from its actions. The Contractor shall document these efforts fully, and shall
implement affirmative actions steps at least as extensively as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and coercion at
all sites, and in all facilities at which the contractor’s employees are assigned to work. The
Contractor, where possible, will assign two or more women to each construction project. The
Contractor shall specifically ensure that all foremen, superintendents, and other on-site
supervisory personnel are aware of and carry out the Contractor’s obligation to maintain such a
working environment, with specific attention to minority or female individuals working at such
sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources, provide
written notification to minority and female recruitment sources and to community organizations
when the contractor or its unions have employment opportunities available, and maintain a record
of the organizations responses.

¢. Maintain a current file of the names, addresses and telephone numbers of each minority and
female off-the-street applicant and minority or female referral from a union, a recruitment source
or community organization and of what action was taken with respect to each such individual. If
such individual was sent to the union hiring hall for referral and was not referred back to the
Contractor by the union or, if referred, not employed by the contractor, this shall be documented
in the file with the reason therefore, along with whatever additional actions the contractor may
have taken.

d. Provide immediate written notification to the Director when the union or unions with which
the Contractor has a collective bargaining agreement has not referred to the Contractor a minority
person or woman sent by the Contractor, or when the Contractor has other information that the
union referral process has impeded the Contractor's efforts to meet its obligation.

e. Develop on-the-job training opportunities and/or participate in training programs for the area
which expressly include minorities and women, including upgrading programs and apprenticeship
and trainee programs relevant to the Contractor’s employment needs, especially those programs
funded or approved by the Department of Labor. The Contractor shall provide notice of these
programs to the sources complied under 7-b above.

f. Disseminate the Contractor’s EEO policy by providing notice of the policy to unions and
training programs and requesting their cooperation in assisting the Contractor in meeting its EEO
obligations; by including it in any policy manual and collective bargaining agreement; by
publicizing it in the company newspaper, annual report, etc.; by specific review of the policy with
all management personnel and with all minority and female employees at least once a year; and

DOW- Feb 2016
11



by posting the company EEO policy on bulletin boards accessible to all employees at each
location where construction work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action obligations under
these specifications with all employees having any responsibility for hiring, assignment, lay-off,
termination or other employment decisions including specific review of these items with on-site
supervisory personnel such as Superintendents, General Foreman, etc., prior to the initiation of
construction work at any job site. A written record shall be made and maintained identifying the
time and place of these meetings, persons attending, subject matter discussed, and disposition of
the subject matter.

h. Disseminate the Contractor’s EEO policy externally by including it in any advertising in the
news media, specifically including minority and female news media, and providing written
notification to and discussing the Contractor’s EEO policy with other Contractors and
Subcontractors with whom the Contractor does or anticipates doing business.

i. Direct its recruitment efforts, both oral and written, to minority, female and community
organizations, to schools with minority and female students and to minority and female
recruitment and training organizations serving the Contractor’s recruitment area and employment
needs. Not later than one month prior to the date for the acceptance of applications for
apprenticeship or other training by any recruitment source, the contractor shall send written
notification to organizations such as the above, describing the openings, screening procedures,
and tests to be used in the selection process.

J. Encourage present minority and female employees to recruit other minority persons and
women and, where reasonable, provide after school, summer and vacation employment to
minority and female youth both on the site and in other areas of a Contractor’s workforce.

k. Validate all tests and other selection requirements where there is an obligation to do so under
41 CFR Part 60-3.

1. Conduct, at least annually, an inventory and evaluation of all minority and female personnel
for promotional opportunities and encourage these employees to seek or to prepare for, through
appropriate training, etc., such opportunities.

m. Ensure that seniority practices, job classifications, work assignments and other personnel
practices, do not have a discriminatory effect by continually monitoring all personnel and
employment related activities to ensure that EEO policy and the Contractor’s obligations under
these specifications are being carried out.

n. Ensure that all facilities and company activities are nonsegregated except that separate or

single-user toilet and necessary changing facilities shall be provided to assure privacy between
the sexes.

0. Document and maintain a record of all solicitations of offers for subcontracts from minority
and female construction contractors and suppliers, including circulation of solicitations to
minority and female contractor associations and other business associations.

p. Conduct a review, at least annually, of all supervisor’s adherence to and performance under
the Contractor's EEO policies and affirmative action obligations.

8. Contractors are encouraged to participate in voluntary associations, which assist in fulfilling one or
more of their affirmative actions obligations (7 a through p). The efforts of a contractor association, joint
contractor-union, contractor-community, of other similar group of which the contractor is a member and
participant may be asserted as fulfilling any one or more of its obligations under 7 a through p of these
specifications provided that the contractor actively participates in the group, makes every effort to assure
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that the group has a positive impact on the employment of minorities and women in the industry, ensures
‘that the concrete benefits of the program are reflected in the Contractor’s minority and female workforce
participation, makes a good faith effort to meet its individual goals and timetables, and can provide access
to documentation which demonstrates the effectiveness of actions taken on behalf of the Contractor. The
obligation to comply, however, is the Contractor’s and failure of such a group to fulfill an obligation shall
not be defense for the Contractor's noncompliance.

9. A single goal for minorities and a separate single goal for women have been established. The
contractor, however, is required to provide equal employment opportunity and to take affirmative action
for all minority groups, both male and female, and all women, both minority and non-minority.
Consequently, the Contractor may be in violation of the Executive Order if a particular group is employed
in a substantially disparate manner (for example: even though the Contractor has achieved its goal for
women generally, the Contractor may be in violation of the Executive Order if a specific minority group
of women is underutilized).

10. The Contractor shall not use the goals and timetables for affirmative action standards to discriminate
against any person because of race, color, religion, sex or national origin.

11. The Contractor shall not enter into any Subcontract with any person or firm debarred from
Government contracts pursuant to Executive Order 11246.

12. The Contractor shall carry out such sanctions and penalties for violation of these specifications and of
the Equal Opportunity Clause, including suspension, termination and cancellation of existing subcontracts
as may be imposed or ordered pursuant to Executive Order 11246, as amended, and its implementing
regulations, by the Office of Federal Contract Compliance Programs. Any Contractor who fails to carry
out such sanctions and penalties shall be in violation of these specifications and executive Order 11246,
as amended.

13. The Contractor, in fulfilling its obligations under these specifications, shall implement specific
affirmative action steps, at least as extensive as those standards prescribed in paragraph 7 of these
specifications, so as to achieve maximum results from its efforts to ensure equal employment opportunity.
If the Contractor fails to comply with the requirements of the Executive Order, the implementing
regulations, or these specifications, the Director shall proceed in accordance with 41 CFR 60-4.8.

14. The Contractor shall designate a responsible official to monitor all employment related activity to
ensure that the company EEO policy is being carried out, to submit reports relating to the provisions
hereof as may be required by the Government and to keep records. Records shall at least include for each
employee the name, address, telephone numbers, construction trade, union affiliation, if any, employee
identification number when assigned, social security number, race, sex, status (e.g., mechanic, apprentice,
trainee, helper or laborer), dates of changes in status, hours worked per week in the indicated trade, rate of
pay, and locations at which the work was performed. Records shall be maintained in an easily
understandable and retrievable form; however, to the degree that existing records satisfy this requirement,
contractors shall not be required to maintain separate records.

15. Nothing herein provided shall be construed as a limitation upon the application of other laws which
establish different standards of compliance or upon the application of requirements for the hiring of local
or other area residents (e.g., those under the Public Works Employment Act of 1977 and the Community
Development Block Grant Program).
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Attachment Number 5

EEO Goals for Economic Areas in Region 4
Source: Appendix B-80 in 45 FR 65984 (October 3, 1980)

Kentucky:

053 Knoxville, TN
SMSA Counties:
3840 KNOXVIIIE, TIN .ottt ettt et eeee e e e e s e et e s s et e emeeeeeeeeaenssteseneennns 6.6
TN Anderson; TN Blount; TN Knox; TN Union.
INODN-SIMS A COUNLIES ...vuveviiieieieieciii et ettt et eae et et eaeete s aneebeetebess et stesnsneseeeeseeneesesssnessssens sessesseaessensesensenas 4.5

KY Bell; KY Harlan; KY Knox; KY Laurel; KY McCreary; KY Wayne; KY Whitley; TN
Campbell; TN Claibome; TN Cocke; TN Cumberland; TN Fentress; TN Grainger, TN Hamblen;
TN Jefferson; TN Loudon; TN Morgan; TN Roane; TN Scott;

TN Sevier. .

054 Nashville, TN:
SMSA Counties:
1660 Clarksville - Hopkinsville, TN = KY ..coooviiieieeee ettt ettt et 18.2
KY Christian; TN Montgomery. '
5360 Nashville - Davidson, TIN .......oooiiiiiieiiiee et et st e et e er e s e st eeseeessaseeeneeeaeesessenasaeaseanseaesssnrsseeeneanns 158

TN Cheatham, TN Davidson; TN Dickson; TN Robertson; TN Rutherford; TN Sumner; TN
Williamson; TN Wilson.
INOD-SMS A COUNLIES ...vvvireriiereeiresiesieeinse et ressese e e s seessesseessessseesaasesesssssassessssssesasesasseresssssesasseressenssesaneseseessas 12.0
KY Allen; KY Barren; KY Butler; KY Clinton; KY Cumberland; KY Edmonson; KY Logan; KY
Metcalfe; KY Monroe; KY Simpson; KY Todd; KY Trigg; KY Warren; TN Bedford; TN Cannon;
TN Clay; TN Coffee; TN DeKalb; TN Franklin; TN Giles; TN Hickman; TN Houston; TN
Humphreys; TN Jackson; TN Lawrence; TN Lewis; TN Macon; TN Marshall; TN Maury; TN
Moore; TN Overton; TN Perry; TN Pickett; TN Putnam; TN Smith; TN Stewart; TN Trousdale;
TN Van Buren; TN Warren; TN Wayne; TN White.
056 Paducah, KY:
INOD-SMSA COUNLIES ....ooeeuieieieririrrine et st esete s esarse et e seseessseeseeaseesesssessess s assanssssssensensetenseesseesesssssesnassansanane 52
IL Hardin; IL Massac; IL Pope; KY Ballard; KY Caldwell; KY Calloway. KY Carlisle; KY
Crittenden; KY Fulton; KY Graves; KY Hickman; KY Livingston; KY Lyon. KY McCracken; KY
Marshall.
057 Louisville, KY:
SMSA Counties:
4520 LotisVIlle, KY-IN ..ottt ettt et e et eemeesaae st e seeaeeeaenseeanesensanessasrasssessesnsessesans 11.2
IN Clark; IN Floyd; KY Bullitt; KY Jefferson; KY Oldham.
INOD-SMSA COUNLES ...eovrerirereerinriecoreierireietsisresertssresissetssesesensssesessossresessessasasssssessessssssssssessossssstessssassemseesssnnens 9.6
IN Crawford; IN Harrison; IN Jefferson; IN Orange; IN Scott; IN Washington; KY Breckinridge;
- KY Grayson; KY Hardin; KY Hart; KY Henry; KY Larue; KY Marion;
KY Meade; KY Nelson; KY Shelby; KY Spencer; KY Trimble; KY Washington.
058 Lexington, KY
SMSA Counties
4280 Lexington-Fayette, KY
KY Bourbon; KY Clark; KY Fayette; KY Jessamine; KY Scott; KY Woodford.
INOD-SMS A COULES ..uvvierrierrienreeisieeitereeseieeeesessesses e sestetesesserseesseeesseseseesensesaesaneseeseneeseeneeseeeseseeesseasmsasessseaes 7.0
KY Adair KY Anderson; KY Bath; KY Boyle; KY Breathitt; KY Casey; KY Clay; KY Estill; KY
Franklin; KY Garrard; KY Green; KY Harrison; KY Jackson; KY Knott; KY Lee; KY Leslie; KY
Letcher; KY Lincoln; KY Madison; KY Magoffin; KY Menifee; KY Mercer; KY Montgomery;
KY Morgan. KY Nicholas; KY Owsley; KY Perry; KY Powell; KY Pulaski; KY Rockcastle; KY
Russell; KY Taylor; KY Wolfe.

059 Huntington, WV:
SMSA Counties:
3400 Huntington — Ashland, WV-KY-OH ...t seeiresst s esssasbet s s sessesesssassnes 2.9
KY Boyd; KY Greenup; OH Lawrence; WV Cabell; WV Wayne.
NOD-SMSA COUNLES ..ottt ettt s s e as st s s e s s s s ba et e b s bsnsessssantensenans 2.5

KY Carter; KY Elliott; KY Floyd; KY Johnson; KY Lawrence; KY Martin; KY Pike; KY Rowan;
OH Gallia; WV Lincoln; WV Logan; WV Mason; WV Mingo.
067 Cincinnati, OH:
SMSA Counties:
1640 Cincinnati, OH-KY-IN ........coooiiitiiieeceece ettt et seseet s e s eeesaesetaseseetaseeseseseeeeeseenassasnn 11.0
IN Dearborn; KY Boone; KY Campbell; KY Kenton; OH Clermont;
OH Hamilton; OH Warren.
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3200 Hamilton-Middletown, OH .........ccoooiiiiiii e ettt eere et et r s e v st eenneaen 5.0
OH Butler.
INODI-SIMS A COUNLIES .e.veviveivererieiisieteriet ettt st s eeeeerssestetesteesstesete st e ete e esseeseneasessae e sesssoseesaeeseeeseasmeresenerens 9.2
IN Franklin; IN Ohio; IN Ripley; IN Switzerland; KY Bracken; KY Carroll; KY Fleming; KY
Gallatin; KY Grant; KY Lewis; KY Mason; KY Owen; KY Pendleton; KY Robertson; OH Adams;
OH Brown; OH Clinton; OH Highland.
080 Evansville, IN:

SMSA Counties
2440 Evansville, IN-KY .o ettt e e ev e e e e 4.8
IN Gibson; IN Posey; IN Vanderburgh; IN Warrick; KY Henderson.
5990 OWenSDOTO, KY .o e e et 4.7
KY Daviess.
INON-SMS A COUNLIES .oouviiviiiiieiiiieti ittt ettt e e et estsers et st e ste s e e ae e eemeeneeeaenteeresaesae e e naseneeeeeeesressasases 35

IL Edwards; IL Gallatin; IL Hamilton; IL. Lawrence; IL Saline; IL. Wabash; IL White; IN Dubois;
IN Knox; IN Perry; IN Pike; IN Spencer; KY Hancock; KY Hopkins; KY McLean; KY
Mubhlenberg; KY Ohio; KY Union; KY Webster.
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Attachment Number 6

CHECK LIST OF EEO DOCUMENTATION FOR BIDDERS
ON GRANT/LOAN CONSTRUCTION
(Required by Executive Order 11246 as amended)

The low, responsive responsible bidder must forward the following items, in duplicate, to the owner no
later than ten (10) days after bid opening. The owner shall have one (1) copy available for inspection by
the Office of Federal Contracts Compliance within 14 days after the bid opening. The web site for the
OFCC is_http://www.dol.gov/ofccp/regs/compliance/ca 11246.htm.

1. Project Number. Project Location. Type of Construction.
2. Proof of registration with the Joint Reporting Commission. (See Attachment Number 7.)
3. Copy of Affirmative Action Plan of contractor. Indicate company official responsible for EEO.

4. List of current construction contracts, with dollar amount. List contracting Federal Agency, if
applicable.

5. Statistics concerning company percent workforce, permanent and temporary, by sex, race, trade,
handicapped, and age. 40 CFR Part 7.

6. List of employment sources for project in question. If union sources are utilized, indicate percentage
of minority membership within the union crafts.

7. Anticipated employment needs for this project, by sex, race and trade, with estimate of minority
participation in specific trades.

8. List of subcontractors (name, address and telephone) with dollar amount and duration of subcontract.
Subcontractor contracts over $10,000 must submit items 1- 8. The following information must be
provided for all supplier contracts regardless of contract size: name of company, contact person,
address, telephone number, dollar value of the contract, and a list of the materials to be supplied to the
prime contractor. :

9. List of any subcontract work yet to be committed with estimate of dollar amount and duration of
contract.

10. Contract Price. Duration of prime contract.

11. DBE Documents - See special instructions regarding use of Minority, and Women Owned, and Small
Businesses.
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Attachment Number 7

‘,( Employer Information Report EEO-1

Under the direction of the US Equal Employment Opportunity Commission, the Joint Reporting
Committee is responsible for the full-length, multi-phase processing of employment statistics collected on
the Employer Information Report EEO-1. This report, also termed Standard Form 100, details the sex and
race/ethnic composition of an employer’s work force by job category.

The Employer Information EEO-1 survey is conducted annually under the authority of Public Law 88-
352, Title VII of the Civil Rights Act of 1964, as amended by the Equal Employment Opportunity Act of
1972. All employers with 15 or more employees are covered by Public Law 88-352 and are required to
keep employment records as specified by Commission regulations. Based on the number of employees
and federal contract activities, certain large employers are required to file an EEO-1 Report on an annual
basis.

The EEO-1 Report must be filed by:

(A) All private employers who are: (1) subject to Title VII of the Civil Rights Act of 1964 (as amended
by the Equal Employment Opportunity Act of 1972) with 100 or more employees EXCLUDING State
and local governments, primary and secondary school systems, institutions of higher education, Indian
tribes and tax-exempt private memberships clubs other than labor organizations; OR (2) subject to Title
VII who have fewer than 100 employees if the company is owned or affiliated with another company, or
there is centralized ownership, control or management (such as central control of personnel policies and
labor relations) so that the group legally constitutes a single enterprise and the entire enterprise employs a
total of 100 or more employees.

s (B) All federal contractors (private employers), who:(1) are not exempt as provided for by 41 CFR 60-
L 1.5, (2) have 50 or more employees, and (a) are prime contractors or first-tier subcontractors, and have a
contract, subcontract, or purchase order amounting to $50,000 or more; or (b) serve as depository of
Government funds in any amount, or (c) is a financial institution which is an issuing an paying agent for
U.S. Savings Bonds and Notes.

Only those establishments located in the District of Columbia and the 50 states are required to submit the
EEO-1 Report. No Reports should be filed for establishments in Puerto Rico, the Virgin Islands or other
American Protectorates.

When filing for the EEO-1 Rep ort for the first time, go to the web site at:
http://www.eeoc.gov/employers/eeolsurvey/

and select “Filing Time Filers” from the box labeled INFORMATION. File out the electronic
questionnaire to enter your company into Joint Reporting Committee (JRC) system. One you have
completed the registration process, you will be contacted on how to proceed with the EEO-1 Report. If
you have previously registered with the JRC, follow their instructions to update your information.
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EPA Form 5720-4 Attachment Number 8

Labor Standards Provisions for Federally Assisted Construction

Labor standards provisions applicable to contracts covering federally financed and assisted construction
(29 CFR 5.5, Contract Provisions and Related Matters) that apply to EPA Special Appropriations Projects
grants are:

(a)(4)(11i) Equal employment opportunity. The utilization of apprentices, trainees and journeymen under
this part shall be in conformity with the equal employment opportunity requirements of Executive Order
11246, as amended, and 29 CFR Part 30.

(a)(5) Compliance with Copeland Act requirements. The contractor shall comply with the requirements of
29 CFR Part 3, which are incorporated by reference in this contract.

(a)(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses contained
in 29 CFR 5.5 (a) (1) through (10) and such other clauses as the U.S. Environmental Protection Agency
may by appropriate instructions require, and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for the compliance by
any subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(a)(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be grounds

for termination of the contract, and debarment as a contractor and a subcontractor as provided in 29 CFR
5.12.

(b) Contractor Work Hours and Safety Standards Act. The Administrator, EPA shall cause or require the
contracting officer to insert the following clauses set forth in paragraph (b)(1),(2),(3), and (4) of this
section in full in any contract subject to the overtime provisions of the Contract Work Hours and Safety
Standards Act. These clauses shall be inserted in addition to the clauses required by *Section 5.5(a) of
this title. As used in this paragraph, the terms laborers and mechanics include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any work week in which he or she is employed on such work to in excess of forty
hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause
set forth in paragraph (b) (1) of this section the contractor and any subcontractor responsible therefore
shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the
United States (in the case of work done under contract for the District of Columbia or a territory, to such
District or to such territory), for unliquidated damages. Such liquidated damages shall be computed with
respect to each individual laborer or mechanic, including watchmen and guards, employed in violation of
the clause set forth in paragraph (b)(1) of this section, in the sum of $10 for each calendar day on which
such individual was required or permitted to work in excess of the standard workweek of forty hours
without payment of the overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The U.S. Environmental Protection Agency
shall upon its own action or upon written request of an authorized representative of the Department of
Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other Federal contract with the same prime
contractor, or any other Federally- assisted contract subject to the Contract Work Hours and Safety
Standards Act, which is held by the same prime contractor, such liabilities of such contractor or
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subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph
(b) (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in
paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (b)(1) through (4) of this
section.

(c) In addition to the clauses contained in paragraph (b), in any contract subject only to the Contract Work
Hours and Safety Standards Act and not to any of the other statutes cited in section 5.1, the Administrator
of EPA shall cause or require the contracting officer to insert a clause requiring that the contractor or
subcontractor shall maintain payrolls and basic payroll records during the course of the work and shall
preserve them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain the name
and address of each such employee, social security number, correct classifications, hourly worked,
deductions made, and actual wages paid. Further, the Administrator of EPA shall cause or require the
contracting officer to insert in any such contract a clause providing that the records to be maintained
under this paragraph shall be made available by the contractor or subcontractor for inspection, copying, or
transcription by authorized representatives of the U.S. Environmental Protection Agency and the
Department of Labor, and the contractor or subcontractor will permit such representatives to interview
employees during working hours on the job. (Approved by the Office of Management and Budget under
OMB control numbers 1215-0140 and 1215-0017.)
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CERTIFICATIONS
Debarred Firms

All prime Construction Contractors shall certify that Subcontractors have not and will not be awarded to
any firm that is currently on the EPA Master List of Debarred, Suspended and Voluntarily Excluded
Persons in accordance with the provisions of 40 CFR 32.500(c). Debarment action is taken against a firm
for noncompliance with Federal Law.

All bidders shall complete the attached certification (Attachment Number 9) and submit to the owner with
the bid proposal.

Anti-lobbying Certification

All prime Construction Contractors must certify (Attachment Number 10) that no appropriated funds
were or will be expended for the purpose of lobbying the Executive or Legislative Branches of the
Federal Government or Federal Agency concerning this contract (contract in excess of $100,000). If the
Contractor has made or agreed to make payment to influence any member of Congress in regard to award
of this contract, a Disclosure Form must be completed and submitted to the owner with the bid proposal.

All prime Contractors must require all Subcontractors to submit the certification, which must also be
submitted to the owner.
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EPA Form 5700-49 Attachment Number 9

CERTIFICATION REGARDING DEBARMENT,
SUSPENSION AND OTHER RESPONSIBILITY MATTERS

The prospective participant certifies to the best of its knowledge and belief that it and its principals:

(a) Are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from covered transactions by any Federal department or agency;

(b) Have not within a three year period preceding this proposal been convicted of or had a civil judgment
rendered against them for commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local) transaction or contract under a
public transaction; violation of Federal or State antitrust statutes or commission of embezzlement, theft,
forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen
property;

(c) Are not presently indicted for or otherwise criminally or civilly charged by a government entity
(Federal, State, or Local) with commission of any of the offenses enumerated in paragraph (1)(b) of this
certification; and

(d) Have not within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State, or local) terminated for cause or default.

I'understand that a false statement on this certification may be grounds for rejection of this proposal or
termination of the award. In addition, under 18 USC Sec. 1001, a false statement may result in a fine of
up to $10,000 or imprisonment for up to 5 years, or both.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.
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- Attachment Number 10

CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants,
Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of an agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract; grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form-LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is a prerequisite for making or entering into this
transaction imposed by section 1352, title 31, U.S. Code. Any person who fails to file the required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

I am unable to certify to the above statements. My explanation is attached.
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Attachment Number 11
EPA DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

EPA’s Disadvantaged Business Enterprise Program rule applies to contract procurement actions
funded in part by EPA assistance agreements awarded after May 27, 2008. The rule is found at
Federal regulation Title 40, Part 33. Specific responsibilities are highlighted below.

Grant recipient responsibilities:

* Conduct an Availability Analysis and negotiate fair share objectives with EPA (§33.411),
or adopt the fair share objectives of the oversight state agency revolving loan fund for
comparable infrastructure. (§33.405(b)(3)).

¢ Include the Appendix A term and condition in each contract with a primary contractor
(§3.106). The term and condition is included in the EPA Region 4 contract specifications
insert FEDERAL REQUIREMENTS AND CONTRACT PROVISIONS FOR SPECIAL
APPROPRIATION ACT PROJECTS US ENVIRONMENTAL PROTECTION AGENCY,
Region IlI, June 2008.

¢ Employ the six Good Faith Efforts during prime contractor procurement (§33.301).

¢ Require prime contractor to comply with the following prime contractor requirements of
Title 40 Part 33:

- To employ the six Good Faith Efforts steps in paragraphs (a) through (¢) of §33.301 if
the prime contractor awards subcontracts (§33.301(f)).

- To provide EPA form 6100-2 — DBE Subcontractor Participation Form to all DBE
subcontractors (§33.302(¢)).

- To submit EPA forms 6100-3 — DBE Program Subcontractor Performance Form and
6100-4 — DBE Program Subcontractor Utilization Form with bid package or
proposal. (§33.302 (f) and (g)).

- To pay its subcontractor for satisfactory performance no more than 30 days from the
prime contractor’s receipt of payment from the recipient (§33.302(a)).

- To notify recipient in writing by its prime contractor prior to any termination of a
DBE subcontractor for convenience by the prime contractor (§33.302(b)).

- To employ the six good faith efforts described in §33.301 if soliciting a replacement
subcontractor after a DBE subcontractor fails to complete work under the subcontract
for any reason. (§33.302(c)).

- To employ the six good faith efforts described in §33.301 even if the prime contractor
has achieved its fair share objectives under subpart D of Part 33. (§33.302(d)).
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Semiannually complete and submit to Charles Hayes, EPA Region 4 DBE Coordinator
EPA form 5700-52A summarizing DBE participation achieved during the previous six
months (§33.502).

Maintain records documenting its compliance with the requirements of Title 40 Part 33,
including documentation of its, and its prime contractors’, good faith efforts (§33.501(a)).

Prime Contractor Responsibilities:

Employ the six Good Faith Efforts steps in paragraphs (a) through (e) of §33.301 if the
prime contractor awards subcontracts (§33.301(f)).

Provide EPA form number 6100-2 — DBE Program Subcontractor Participation Form
and form number 6100-3 — DBE Program Subcontractor Performance Form to each
DBE subcontractor prior to opening of the contractor’s bid or proposal (§33.302(e) and
).

Complete EPA form number 6100-4 — DBE Program Subcontractor Utilization Form
(8§33.302(g).

Submit to recipient with it bid package or proposal the completed EPA form number
6100-4, plus an EPA form number 6100-3 for each DBE subcontractor used in the
contractor’s bid or proposal (§33.302(f) and (g)).

Pay subcontractors for satisfactory performance no more than 30 days from the prime
contractor’s receipt of payment from the recipient (§33.302(a)).

Notify the recipient in writing prior to prime contractor termination of a DBE
subcontractor for convenience (§33.302(b)).

Employ the six good faith efforts described in §33.301 if soliciting a replacement
subcontractor after a DBE subcontractor fails to complete work under the subcontract for
any reason. (§33.302(c)).

Employ the six good faith efforts described in §33.301 even if the prime contractor has
achieved its fair share objectives under subpart D of Part 33. (§33.302(d)).

Semiannually inform recipient of DBE participation achieved (§33.502).

Maintain records documenting its compliance with the requirements of Title 40 Part 33,
including documentation of its, and its prime contractors’, good faith efforts (§33.501(a)).
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Subcontractor Responsibilities:

May submit EPA form 6100-2 — DBE Subcontractor Participation Form to Charles
Hayes, EPA Region 4 DBE Coordinator (§33.302(e)).

Must complete EPA form 6100-3 — DBE Program Subcontractor Performance Form,
and submit it to the prime contractor soliciting services from the subcontractor prior to
the opening of bids for the prime contract.

SPAP Requirements:

Form Requirement Provided By: Completed By: Submitted To:

EPA Grant Rem.plen'rs required . EPA Region 4 DBE
to have prime contractors Prime DBE -

Form ) Coordinator Charles
provide form to Contractors Subcontractors

6100-2 Hayes
Subcontractors

EPA Grant Rea.plents required . Grant Recipients as
to have prime contractors Prime DBE .

Form ) part of a bid or

6100-3 provide form to Contractors Subcontractors| roposal backage
Subcontractors prop P g

EPA Grant ReCI.plents required Grant Prime Grant Recu.?lents as

Form to have prime contractors Recipients Contractors part of a bid or

6100-4 complete the form P proposal package

SRF Requirements:

Form Requirement Provided By: Completed By: Submitted To:

EPA Recipients required to

Form have prime contractors Prime DBE DOW Project
provide form to Contractors Subcontractors Administrator

6100-2
Subcontractors

EPA Recnplen.'rs required to . Dow Project
have prime contractors Prime DBE .

Form . Administrator w/ATA
provide form to Contractors Subcontractors

6100-3 Package
Subcontractors

EPA Recipients required to . DOW Project

. . Prime .,

Form have prime contractors Recipients Contractors Administrator w/ATA

6100-4 complete the form Package

Pay . . . .

R ' Recipients required to Prime DOW Project

D;gues have prime contractors Recipients Contractors Administrator w/EACH

Form complete the form - PAYMENT
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DISADVANTAGED BUSINESS ENTERPRISE PARTICIPATION POLICY

PROJECT NAME: BID DATE: J

1. Name, address and telephone number of contact person on all DBE matters:

Prime Contractor’s Name:
Contact Person:

Address:

Phone:

Cell Phone:

Email:

Total Contract Amount:

2. Total dollar amount/percent of contract of MBE participation:
3. Total dollar amount/percent of contract of WBE participation:
4, Are certifications* for each MBE/WBE/DBE subcontractor [dYes [JNo

enclosed; if no, please explain:

5. Are MBE/WBE/DBE subcontracts or letters of intent signed by [1Yes [No
both parties enclosed; if no, please explain:

6. List of MBE Subcontractors:

Name:

Contact Person:
Address: J

Phone:

Cell Phone:
Email:

Type of Contract:
Work to be Done:
Amount:

7. - List of WBE Subcontractors:

Name:

Contact Person:
Address:
Phone:

Cell Phone:
Email: '
Type of Contract:
Work to be Done:
Amount:

Attach Additional Sheets, If Necessary

*Self-certification: Self certification of MBE/WBE/DBE firms will NOT be accepted as a valid form of certification
of MBE/WBE/DBE status.

5
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8. Information and documentation concerning efforts taken to comply with EPA’s “six good faith efforts’’

().

(ii).

(iii).

Ensure DBE construction firms or material suppliers are made aware of contracting opportunities
to the fullest extent practicable through outreach and recruitment activities; including placing
DBEs on solicitation lists and soliciting them whenever they are potential sources. A good source
for a list of DBE:s is the Kentucky Transportation’s website: http://transportation.ky.gov/Civil-
Rights-and-Small-Business-Development/Pages/Certified-DBE-Directory.aspx.

O The prime contractor certifies that a bidders list (see example sheet below) of qualified
vendors, including DBEs, was developed for current and future solicitations and that the
list will be maintained. Submit a copy of the list as documentation.

Make information on forthcoming opportunities available to DBEs and arrange time frames for
contracts and establish delivery schedules, where the requirements permit, in a way that encourages
and facilitates participation by DBEs in the competitive process; including, whenever possible,
posting solicitation for bids or proposals for a sufficient amount of time as to receive a competitive
bid or proposal pool.

] The prime contractor certifies that every opportunity was provided to a number of DBEs to
encourage their participation in the competitive process and that an adequate amount of
time was provided for response.

a. List each DBE construction firm or material supplier to which a solicitation was
attempted. Submit copies of letters, emails, faxes, telecommunication logs, certified mail
receipts, returned envelopes, certified mail return receipts, etc. as documentation.
Company name and phone number:
Area of work expertise:
Date of any follow-ups and person spoke to:

b. Advertisements, if applicable: List each publication in which an announcement or
notification was placed. Submit a tear sheet of each announcement from each
publication as documentation.

Name of publication:
Date(s) of advertisement:
Specific subcontract areas announced:

c. Other, if applicable: List each notification method in which an announcement or
outreach was used; list serve, public meeting, etc. Submit applicable information to
document effort.
Method of notification:
Date(s) of notification:

Consider in the contracting process whether firms competing for large contracts could subcontract
with DBEs; including dividing total requirements, when economically feasible, into smaller tasks
or quantities to permit maximum participation by DBEs in the competitive process.

Il The prime contractor certifies that the project was broken into its basic elements (i.e., dirt
hauling, landscaping, painting, pipe installation, material supplies, etc.) and that a
determination was made whether it’s economically feasible to bid the elements separately
and that the analysis of this effort was documented with a short memo to the project file.

DOW- Feb 2016
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(iv).  Establishing delivery schedules, where the requirement permits, which encourage participation by )
small and minority business, and women’s business enterprises.

| The prime contractor certifies that they established delivery schedules which would allow
DBEs to participate in the projects.

). Use the services and assistance of the Small Business Administration (SBA) and the Minority
Business Development Agency (MBDA) of the U.S. Department of Commerce. The easiest way to
utilize the services of SBA and MBDA is to visit their websites: www.sba.gov and
www.mbda.gov and use the electronic tools available there or you may send the nearest SBA and
MBDA office a certified letter that generally describes the solicitation, the dates it will be open, the
types of vendors you are seeking and applicable Standard Industrial Classification (SIC) or North
American Industry Classification System (NAIC) codes if known. You may also use the services
and assistance of the Procurement Technical Assistance Center (PTAC). The easiest way to utilize
the services of PTAC is to send an email: ptac @ksbdc.org and generally describe the solicitation,
the dates it will be open, the types of vendors you are seeking and applicable SIC or NAIC codes if
known.

O The prime contractor certifies that the assistance of the SBA, MBDA, and/or PTAC was
utilized. Submit pages printed off the SBA and MBDA websites which evidence efforts to
register a solicitation on those sites or submit copies of the letter sent and certified mail
receipt as documentation; submit copies of emails with PTAC as documentation.

(vi).  If a subcontractor awards any subcontracts, require the subcontractor to take the steps in numbers
(i) through (v) above.

Ol The prime contractor certifies that subcontractors used for this project will be required to
follow the steps of the “six good faith efforts” as listed above. ‘ )

9. Signature and date:
To the best of my knowledge and belief, all “six good faith efforts” have been met and the information

contained in this document is true and correct; the document has been duly authorized by the legal
representative.

Signature Print name and title

Date

5
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Attachment Number 12

BONDS AND INSURANCE )

The minimum requirements shall be as follows:

Bonding requirements for contracts of $100,000 or less are contained in 40 CFR 31.36(h).

Bond requirements for contracts in excess of $100,000 are:

* Bid guarantee equivalent to five percent of the bid price. The bid guarantee shall consist
of a firm commitment such as a certified check or bid bond submitted with the bid;

e Performance bond equal to 100 percent of the contract price, and

e Payment bond equal to 100 percent of the contract price. Bonds must be obtained from

companies holding Certificates of Authority as acceptable sureties, issued by the U.S.
Treasury.

Insurance requirements are contained in the General Conditions of the contract. In addition to

the other required insurance, the owner or the contractor, as appropriate, must acquire any flood

insurance made available by the Federal Emergency Management Agency as required by 44

CFR Parts 59-79, if construction will take place in a flood hazard area identified by the Federal

Emergency Management Agency. The owner’s requirements on Flood Insurance are contained

in the Special Conditions Section of the Contracts Documents. J
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Attachment Number 13

NOTICE OF INTENT

All construction projects with surface disturbance of more than 1 acre during the period of construction must
have a KPDES Storm Water General Permit. The permit can be found at the following web address:
https:/dep.gateway.kv.gov/eForms/default.aspx?FormID=7.

If you have any questions regarding the completion of this form call the Surface Water Permits Branch, at
(502) 564-3410.
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Attachment Number 14
Davis-Bacon Wage Rate Requirements

CWSREF: The recipient agrees to include in all agreements to provide assistance for the
construction of treatment works carried out in whole or in part with such assistance made
available by a State water pollution control revolving fund as authorized by title VI of the
Federal Water Pollution Control Act (33 U.S.C. 1381 et seq.), or with such assistance made
available under section 205(m) of that Act (33 U.S.C. 1285(m)), or both, a term and condition
requiring compliance with the requirements of section 513 of that Act (33 U.S.C. 1372) in all
procurement contracts and sub-grants, and require that loan recipients, procurement contractors
and sub-grantees include such a term and condition in subcontracts and other lower tiered
transactions. All contracts and subcontracts for the construction of treatment works carried out
in whole or in part with assistance made available as stated herein shall insert in full in any
contract in excess of $2,000 the contract clauses as set forth below titled “Wage Rate
Requirements Under The Consolidated and Further Continuing Appropriations Act, 2013 (P.L.
113-6)”. This term and condition applies to all agreements to provide assistance under the -
authorities referenced herein, whether in the form of a loan, bond purchase, grant, or any other

vehicle to provide financing for a project, where such agreements are executed on or after
October 30, 2009.

DWSREF: The recipient agrees to include in all agreements to provide assistance for any
construction project carried out in whole or in part with such assistance made available by a
drinking water treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j-12), a term and condition requiring compliance with the requirements
of section 1450(e) of the Safe Drinking Water Act (42 U.S.C.300j-9(e)) in all procurement
contracts and sub-grants, and require that loan recipients, procurement contractors and sub-
grantees include such a term and condition in subcontracts and other lower tiered transactions All
contracts and subcontracts for any construction project carried out in whole or in part with
assistance made available as stated herein shall insert in full in any contract in excess of $2,000
the contract clauses as set forth below entitled “Wage Rate Requirements Under The
Consolidated and Further Continuing Appropriations Act, 2013 (P.L. 113-6)”. This term and
condition applies to all agreements to provide assistance under the authorities referenced herein,
whether in the form of a loan, bond purchase, grant, or any other vehicle to provide financing for
a project, where such agreements are executed on or after October 30, 2009.

Wage Rate Requirements Under The Consolidated and Further Continuing
Appropriations Act, 2013 (P.L. 113-6)

Preamble

With respect to the Clean Water and Safe Drinking Water State Revolving Funds, EPA provides
capitalization grants to each State which in turn provides subgrants or loans to eligible entities
within the State. Typically, the subrecipients are municipal or other local governmental entities
that manage the funds. For these types of recipients, the provisions set forth under Roman
Numeral I, below, shall apply. Although EPA and the State remain responsible for ensuring
subrecipients’ compliance with the wage rate requirements set forth herein, those subrecipients
shall have the primary responsibility to maintain payroll records as described in Section 3(ii)(A),
below and for compliance as described in Section I-5.
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Occasionally, the subrecipient may be a private for profit or not for profit entity. For these types
of recipients, the provisions set forth in Roman Numeral I, below, shall apply. Although EPA
and the State remain responsible for ensuring subrecipients’ compliance with the wage rate
requirements set forth herein, those subrecipients shall have the primary responsibility to
maintain payroll records as described in Section II-3(ii)(A), below and for compliance as
described in Section II-5.

I. Requirements Under The Consolidated and Further Continuing Appropriations Act,
2013 (P.L. 113-6) For Subrecipients That Are Governmental Entities:

The following terms and conditions specify how recipients will assist EPA in meeting its Davis-
Bacon (DB) responsibilities when DB applies to EPA awards of financial assistance under the
FY 2013 Continuing Resolution with respect to State recipients and subrecipients that are
governmental entities. If a subrecipient has questions regarding when DB applies, obtaining the
correct DB wage determinations, DB provisions, or compliance monitoring, it may contact the
State recipient. The recipient or subrecipient may also obtain additional guidance from DOL’s
website at http://www.dol.gov/whd/

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

Under the FY 2013 Continuing Resolution, DB prevailing wage requirements apply to the
construction, alteration, and repair of treatment works carried out in whole or in part with
assistance made available by a State water pollution control revolving fund and to any
construction project carried out in whole or in part by assistance made available by a
drinking water treatment revolving loan fund. If a subrecipient encounters a unique situation
at a site that presents uncertainties regarding DB applicability, the subrecipient must discuss
the situation with the recipient State before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients shall obtain the wage determination for the locality in which a covered activity
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other
methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage determination
incorporated into the prime contract.

(1) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov
weekly to ensure that the wage determination contained in the solicitation remains
current. The subrecipients shall amend the solicitation if DOL issues a modification
more than 10 days prior to the closing date (i.e. bid opening) for the solicitation. If
DOL modifies or supersedes the applicable wage determination less than 10 days
prior to the closing date, the subrecipients may request a finding from the State
recipient that there is not a reasonable time to notify interested contractors of the
modification of the wage determination. The State recipient will provide a report of
its findings to the subrecipient.
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(ii) If the subrecipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination
contained in the solicitation shall be effective unless the State recipient, at the request
of the subrecipient, obtains an extension of the 90 day period from DOL pursuant to
29 CFR 1.6(c)(3)(iv). The subrecipient shall monitor www.wdol.gov on a weekly
basis if it does not award the contract within 90 days of closure of the solicitation to
ensure that wage determinations contained in the solicitation remain current.

(b) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a
solicitation, the subrecipient shall insert the appropriate DOL wage determination from
www.wdol.gov into the ordering instrument.

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to
verify that the prime contractor has required its subcontractors to include the applicable wage
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if
DOL determines that the subrecipient has failed to incorporate a wage determination or has used
a wage determination that clearly does not apply to the contract or ordering instrument. If this
occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive
to the beginning of the contract or ordering instrument by change order. The subrecipient’s
contractor must be compensated for any increases in wages resulting from the use of DOL’s
revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSREF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2013 Continuing Resolution, the following clauses:

(1) Minimum wages.

(i) All laborers and mechanics employed or working upon the site of the work will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3)), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.
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Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the -
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s website,
www.dol.gov.

(1))(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient (s) to the State award official. The State award official will transmit the request, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the subrecipient(s) do not agree on the proposed classification and
wage rate (including the amount designated for fringe benefits, where appropriate), the award
official shall refer the request and the local wage determination, including the views of all
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interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA DB Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time 1s necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(iii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s), shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(i) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
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the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(ii)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at
http://www.dol.gov/whd/forms/wh347instr.htm or its successor site. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors. Contractors and
subcontractors shall maintain the full social security number and current address of each covered
worker, and shall provide them upon request to the subrecipient(s) for transmission to the State
or EPA if requested by EPA, the State, the contractor, or the Wage and Hour Division of the
Department of Labor for purposes of an investigation or audit of compliance with prevailing
wage requirements. It is not a violation of this section for a prime contractor to require a
subcontractor to provide addresses and social security numbers to the prime contractor for its
own records, without weekly submission to the subrecipient(s).

(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§5.5 (2)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under §5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.
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(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(i) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
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no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.

(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination; debarment. A breach of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
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CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

(1) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor's firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(11) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (a)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (a)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (a)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient, upon written
request of the EPA Award Official or an authorized representative of the Department of Labor,
shall withhold or cause to be withheld, from any moneys payable on account of work performed
by the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
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be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (b)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (a)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (a)(1) through (4) of this section.

(b) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
that the records to be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of the
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.

5. Compliance Verification.

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in
confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent
documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.

(b) The subrecipient shall establish and follow an interview schedule based on its assessment of
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of
the contract or subcontract. Subrecipients must conduct more frequent interviews if the initial
interviews or other information indicates that there is a risk that the contractor or subcontractor is
not complying with DB . Subrecipients shall immediately conduct necessary interviews in
response to an alleged violation of the prevailing wage requirements. All interviews shall be
conducted in confidence.

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates.
The subrecipient shall establish and follow a spot check schedule based on its assessment of the
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the
contract or subcontract. At a minimum, if practicable, the subrecipient should spot check payroll
data within two weeks of each contractor or subcontractor’s submission of its initial payroll data
and two weeks prior to the completion date the contract or subcontract. Subrecipients must
conduct more frequent spot checks if the initial spot check or other information indicates that
there is a risk that the contractor or subcontractor is not complying with DB. In addition, during
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the examinations the subrecipient shall verify evidence of fringe benefit plans and payments
thereunder by contractors and subcontractors who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractor’s use of apprentices
and trainees to verify registration and certification with respect to apprenticeship and training
programs approved by either the U.S Department of Labor or a state, as appropriate, and that
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees and
apprentices. These reviews shall be conducted in accordance with the schedules for spot checks
and interviews described in Item 5(b) and (c) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at http://www.dol.gov/contacts/whd/america2.htm.

II. Requirements Under The Consolidated and further Cntinuing Appropriations Act,
2013 (P.L. 113-6) For Subrecipients That Are Not Governmental Agencies

The following terms and conditions specify how recipients will assist EPA in meeting its DB
responsibilities when DB applies to EPA awards of financial assistance under the FY2013
Continuing Resolution with respect to subrecipients that are not governmental entities. If a
subrecipient has questions regarding when DB applies, obtaining the correct DB wage
determinations, DB provisions, or compliance monitoring, it may contact the State recipient for
guidance. The recipient or subrecipient may also obtain additional guidance from DOL’s web
site at http://www.dol.gov/whd/.

Under these terms and conditions, the subrecipient must submit its proposed DB wage
determinations to the State recipient for approval prior to including the wage

determination in any solicitation, contract task orders, work assignments, or similar
instruments to existing contractors.

1. Applicability of the Davis- Bacon (DB) prevailing wage requirements.

Under the FY 2013 Continuing Resolution, Davis-Bacon prevailing wage requirements apply to
the construction, alteration, and repair of treatment works carried out in whole or in part with
assistance made available by a State water pollution control revolving fund and to any
construction project carried out in whole or in part by assistance made available by a drinking
water treatment revolving loan fund. If a subrecipient encounters a unique situation at a site that
presents uncertainties regarding DB applicability, the subrecipient must discuss the situation with
the recipient State before authorizing work on that site.

2. Obtaining Wage Determinations.

(a) Subrecipients must obtain proposed wage determinations for specific localities at
www.wdol.gov. After the Subrecipient obtains its proposed wage determination, it must submit
the wage determination to (insert contact information for State recipient DB point of contact for
wage determination) for approval prior to inserting the wage determination into a solicitation,
contract or issuing task orders, work assignments or similar instruments to existing contractors
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(ordering instruments unless subsequently directed otherwise by the State recipient Award
Official).

(b) Subrecipients shall obtain the wage determination for the locality in which a covered activity
subject to DB will take place prior to issuing requests for bids, proposals, quotes or other
methods for soliciting contracts (solicitation) for activities subject to DB. These wage
determinations shall be incorporated into solicitations and any subsequent contracts. Prime
contracts must contain a provision requiring that subcontractors follow the wage determination
incorporated into the prime contract.

(1) While the solicitation remains open, the subrecipient shall monitor www.wdol.gov on a
weekly basis to ensure that the wage determination contained in the solicitation remains current.
The subrecipients shall amend the solicitation if DOL issues a modification more than 10 days
prior to the closing date (i.e. bid opening) for the solicitation. If DOL modifies or supersedes the
applicable wage determination less than 10 days prior to the closing date, the subrecipients may
request a finding from the State recipient that there is not a reasonable time to notify interested
contractors of the modification of the wage determination. The State recipient will provide a
report of its findings to the subrecipient.

(i1) If the subrecipient does not award the contract within 90 days of the closure of the
solicitation, any modifications or supersedes DOL makes to the wage determination contained in
the solicitation shall be effective unless the State recipient, at the request of the subrecipient,
obtains an extension of the 90 day period from DOL pursuant to 29 CFR 1.6(c)(3)(iv). The
subrecipient shall monitor www.wdol.gov on a weekly basis if it does not award the contract
within 90 days of closure of the solicitation to ensure that wage determinations contained in the
solicitation remain current.

(c) If the subrecipient carries out activity subject to DB by issuing a task order, work assignment
or similar instrument to an existing contractor (ordering instrument) rather than by publishing a
solicitation, the subrecipient shall insert the appropriate DOL wage determination from
www.wdol.gov into the ordering instrument. '

(c) Subrecipients shall review all subcontracts subject to DB entered into by prime contractors to
verify that the prime contractor has required its subcontractors to include the applicable wage
determinations.

(d) As provided in 29 CFR 1.6(f), DOL may issue a revised wage determination applicable to a
subrecipient’s contract after the award of a contract or the issuance of an ordering instrument if
DOL determines that the subrecipient has failed to incorporate a wage determination or has used
a wage determination that clearly does not apply to the contract or ordering instrument. If this
occurs, the subrecipient shall either terminate the contract or ordering instrument and issue a
revised solicitation or ordering instrument or incorporate DOL’s wage determination retroactive
to the beginning of the contract or ordering instrument by change order. The subrecipient’s
contractor must be compensated for any increases in wages resulting from the use of DOL’s
revised wage determination.

3. Contract and Subcontract provisions.

(a) The Recipient shall insure that the subrecipient(s) shall insert in full in any contract in excess
of $2,000 which is entered into for the actual construction, alteration and/or repair, including
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painting and decorating, of a treatment work under the CWSRF or a construction project under
the DWSREF financed in whole or in part from Federal funds or in accordance with guarantees of
a Federal agency or financed from funds obtained by pledge of any contract of a Federal agency
to make a loan, grant or annual contribution (except where a different meaning is expressly
indicated), and which is subject to the labor standards provisions of any of the acts listed in § 5.1
or the FY 2013 Continuing Resolution, the following clauses:

(1) Minimum wages.

(1) All laborers and mechanics employed or working upon the site of the work, will be paid
unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the
Secretary of Labor under the Copeland Act (29 CFR part 3) ), the full amount of wages and bona
fide fringe benefits (or cash equivalents thereof) due at time of payment computed at rates not
less than those contained in the wage determination of the Secretary of Labor which is attached
hereto and made a part hereof, regardless of any contractual relationship which may be alleged to
exist between the contractor and such laborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section
1(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of paragraph (a)(1)(iv) of this section; also,
regular contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs which cover the particular weekly period, are
deemed to be constructively made or incurred during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage rate and fringe benefits on the wage determination
for the classification of work actually performed, without regard to skill, except as provided in §
5.5(a)(4). Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked therein:
Provided, that the employer's payroll records accurately set forth the time spent in each
classification in which work is performed. The wage determination (including any additional
classification and wage rates conformed under paragraph (a)(1)(ii) of this section) and the Davis-
Bacon poster (WH-1321) shall be posted at all times by the contractor and its subcontractors at
the site of the work in a prominent and accessible place where it can be easily seen by the
workers.

Subrecipients may obtain wage determinations from the U.S. Department of Labor’s web site,
www.dol.gov.

(i1)(A) The subrecipient(s), on behalf of EPA, shall require that any class of laborers or
mechanics, including helpers, which is not listed in the wage determination and which is to be
employed under the contract shall be classified in conformance with the wage determination. The
State award official shall approve a request for an additional classification and wage rate and
fringe benefits therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification
in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and
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(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable
relationship to the wage rates contained in the wage determination.

(B) If the contractor and the laborers and mechanics to be employed in the classification (if
known), or their representatives, and the subrecipient(s) agree on the classification and wage rate
(including the amount designated for fringe benefits where appropriate), documentation of the
action taken and the request, including the local wage determination shall be sent by the
subrecipient(s) to the State award official. The State award official will transmit the report, to
the Administrator of the Wage and Hour Division, Employment Standards Administration, U.S.
Department of Labor, Washington, DC 20210 and to the EPA DB Regional Coordinator
concurrently. The Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification request within 30 days of receipt and so advise the
State award official or will notify the State award official within the 30-day period that
additional time is necessary.

(C) In the event the contractor, the laborers or mechanics to be employed in the classification or
their representatives, and the and the subrecipient(s) do not agree on the proposed classification
and wage rate (including the amount designated for fringe benefits, where appropriate), the
award official shall refer the request, and the local wage determination, including the views of all
interested parties and the recommendation of the State award official, to the Administrator for
determination. The request shall be sent to the EPA Regional Coordinator concurrently. The
Administrator, or an authorized representative, will issue a determination within 30 days of
receipt of the request and so advise the contracting officer or will notify the contracting officer
within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraphs (a)(1)(ii)(B) or (C) of this section, shall be paid to all workers performing work in the
classification under this contract from the first day on which work is performed in the
classification.

(1ii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the contractor shall
either pay the benefit as stated in the wage determination or shall pay another bona fide fringe
benefit or an hourly cash equivalent thereof.

(iv) If the contractor does not make payments to a trustee or other third person, the contractor
may consider as part of the wages of any laborer or mechanic the amount of any costs reasonably
anticipated in providing bona fide fringe benefits under a plan or program, Provided, That the
Secretary of Labor has found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor may require the
contractor to set aside in a separate account assets for the meeting of obligations under the plan
or program.

(2) Withholding. The subrecipient(s) shall upon written request of the EPA Award Official or an
authorized representative of the Department of Labor, withhold or cause to be withheld from the
contractor under this contract or any other Federal contract with the same prime contractor, or
any other federally-assisted contract subject to Davis-Bacon prevailing wage requirements,
which is held by the same prime contractor, so much of the accrued payments or advances as
may be considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required by
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the contract. In the event of failure to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the work, all or part of the wages required
by the contract, the (Agency) may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased.

(3) Payrolls and basic records.

(1) Payrolls and basic records relating thereto shall be maintained by the contractor during the
course of the work and preserved for a period of three years thereafter for all laborers and
mechanics working at the site of the work. Such records shall contain the name, address, and
social security number of each such worker, his or her correct classification, hourly rates of
wages paid (including rates of contributions or costs anticipated for bona fide fringe benefits or
cash equivalents thereof of the types described in section 1(b)(2)(B) of the Davis-Bacon Act),
daily and weekly number of hours worked, deductions made and actual wages paid. Whenever
the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a
plan or program described in section 1(b)(2)(B) of the Davis-Bacon Act, the contractor shall
maintain records which show that the commitment to provide such benefits is enforceable, that
the plan or program is financially responsible, and that the plan or program has been
communicated in writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors employing
apprentices or trainees under approved programs shall maintain written evidence of the
registration of apprenticeship programs and certification of trainee programs, the registration of
the apprentices and trainees, and the ratios and wage rates prescribed in the applicable programs.

(i1)(A) The contractor shall submit weekly, for each week in which any contract work is
performed, a copy of all payrolls to the subrecipient, that is, the entity that receives the sub-grant
or loan from the State capitalization grant recipient. Such documentation shall be available on
request of the State recipient or EPA. As to each payroll copy received, the subrecipient shall
provide written confirmation in a form satisfactory to the State indicating whether or not the
project is in compliance with the requirements of 29 CFR 5.5(a)(1) based on the most recent
payroll copies for the specified week. The payrolls shall set out accurately and completely all of
the information required to be maintained under 29 CFR 5.5(a)(3)(i), except that full social
security numbers and home addresses shall not be included on the weekly payrolls. Instead the
payrolls shall only need to include an individually identifying number for each employee (e.g.,
the last four digits of the employee's social security number). The required weekly payroll
information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose from the Wage and Hour Division Web site at http://www.dol.gov/
whd/forms/wh347instr.htm or its successor site. The prime contractor is responsible for the
submission of copies of payrolls by all subcontractors. Contractors and subcontractors shall
maintain the full social security number and current address of each covered worker, and shall
provide them upon request to the subrecipient(s) for transmission to the State or EPA if
requested by EPA , the State, the contractor, or the Wage and Hour Division of the Department
of Labor for purposes of an investigation or audit of compliance with prevailing wage
requirements. It is not a violation of this section for a prime contractor to require a subcontractor
to provide addresses and social security numbers to the prime contractor for its own records,
without weekly submission to the subrecipient(s).
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(B) Each payroll submitted shall be accompanied by a “Statement of Compliance,” signed by the
contractor or subcontractor or his or her agent who pays or supervises the payment of the persons
employed under the contract and shall certify the following:

(1) That the payroll for the payroll period contains the information required to be provided under
§ 5.5 (a)(3)(ii) of Regulations, 29 CFR part 5, the appropriate information is being maintained
under § 5.5 (a)(3)(i) of Regulations, 29 CFR part 5, and that such information is correct and
complete;

(2) That each laborer or mechanic (including each helper, apprentice, and trainee) employed on
the contract during the payroll period has been paid the full weekly wages earned, without
rebate, either directly or indirectly, and that no deductions have been made either directly or
indirectly from the full wages earned, other than permissible deductions as set forth in
Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and
fringe benefits or cash equivalents for the classification of work performed, as specified in the
applicable wage determination incorporated into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of
Optional Form WH-347 shall satisfy the requirement for submission of the “Statement of
Compliance” required by paragraph (a)(3)(ii)(B) of this section.

(D) The falsification of any of the above certifications may subject the contractor or
subcontractor to civil or criminal prosecution under section 1001 of title 18 and section 231 of
title 31 of the United States Code.

(iii) The contractor or subcontractor shall make the records required under paragraph (a)(3)(1) of
this section available for inspection, copying, or transcription by authorized representatives of
the State, EPA or the Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or subcontractor fails to submit the
required records or to make them available, the Federal agency or State may, after written notice
to the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to
submit the required records upon request or to make such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

(4) Apprentices and trainees.

(i) Apprentices. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually registered in a bona
fide apprenticeship program registered with the U.S. Department of Labor, Employment and
Training Administration, Office of Apprenticeship Training, Employer and Labor Services, or
with a State Apprenticeship Agency recognized by the Office, or if a person is employed in his
or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the
Office of Apprenticeship Training, Employer and Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible for probationary employment as an apprentice. The
allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
greater than the ratio permitted to the contractor as to the entire work force under the registered
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program. Any worker listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition, any apprentice
performing work on the job site in excess of the ratio permitted under the registered program
shall be paid not less than the applicable wage rate on the wage determination for the work
actually performed. Where a contractor is performing construction on a project in a locality other
than that in which its program is registered, the ratios and wage rates (expressed in percentages
of the journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate specified in
the registered program for the apprentice's level of progress, expressed as a percentage of the
Jjourneymen hourly rate specified in the applicable wage determination. Apprentices shall be paid
fringe benefits in accordance with the provisions of the apprenticeship program. If the
apprenticeship program does not specify fringe benefits, apprentices must be paid the full
amount of fringe benefits listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable apprentice
classification, fringes shall be paid in accordance with that determination. In the event the Office
of Apprenticeship Training, Employer and Labor Services, or a State Apprenticeship Agency
recognized by the Office, withdraws approval of an apprenticeship program, the contractor will
no longer be permitted to utilize apprentices at less than the applicable predetermined rate for the
work performed until an acceptable program is approved.

(i1) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed pursuant to and
individually registered in a program which has received prior approval, evidenced by formal
certification by the U.S. Department of Labor, Employment and Training Administration. The
ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration. Every trainee must be paid at not
less than the rate specified in the approved program for the trainee's level of progress, expressed
as a percentage of the journeyman hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the trainee program. If
the trainee program does not mention fringe benefits, trainees shall be paid the full amount of
fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour
Division determines that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full fringe benefits
for apprentices. Any employee listed on the payroll at a trainee rate who is not registered and
participating in a training plan approved by the Employment and Training Administration shall
be paid not less than the applicable wage rate on the wage determination for the classification of
work actually performed. In addition, any trainee performing work on the job site in excess of
the ratio permitted under the registered program shall be paid not less than the applicable wage
rate on the wage determination for the work actually performed. In the event the Employment
and Training Administration withdraws approval of a training program, the contractor will no
longer be permitted to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

(iii) Equal employment opportunity. The utilization of apprentices, trainees and journeymen
under this part shall be in conformity with the equal employment opportunity requirements of
Executive Order 11246, as amended, and 29 CFR part 30.

(5) Compliance with Copeland Act requirements. The contractor shall comply with the
requirements of 29 CFR part 3, which are incorporated by reference in this contract.
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(6) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses
contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as the EPA determines may
by appropriate, and also a clause requiring the subcontractors to include these clauses in any
lower tier subcontracts. The prime contractor shall be responsible for the compliance by any
subcontractor or lower tier subcontractor with all the contract clauses in 29 CFR 5.5.

(7) Contract termination: debarment. A breach of the contract clauses in 29 CFR 5.5 may be

grounds for termination of the contract, and for debarment as a contractor and a subcontractor as
provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements. All rulings and interpretations
of the Davis-Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein
incorporated by reference in this contract.

(9) Disputes concerning labor standards. Disputes arising out of the labor standards provisions of
this contract shall not be subject to the general disputes clause of this contract. Such disputes
shall be resolved in accordance with the procedures of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the meaning of this clause include disputes between the
contractor (or any of its subcontractors) and Subrecipient(s), State, EPA, the U.S. Department of
Labor, or the employees or their representatives.

(10) Certification of eligibility.

(i) By entering into this contract, the contractor certifies that neither it (nor he or she) nor any
person or firm who has an interest in the contractor’s firm is a person or firm ineligible to be
awarded Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a
Government contract by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

4. Contract Provision for Contracts in Excess of $100,000.

(a) Contract Work Hours and Safety Standards Act. The subrecipient shall insert the following
clauses set forth in paragraphs (a)(1), (2), (3), and (4) of this section in full in any contract in an
amount in excess of $100,000 and subject to the overtime provisions of the Contract Work Hours
and Safety Standards Act. These clauses shall be inserted in addition to the clauses required by
Item 3, above or 29 CFR 4.6. As used in this paragraph, the terms laborers and mechanics
include watchmen and guards.

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is employed
on such work to work in excess of forty hours in such workweek unless such laborer or mechanic
receives compensation at a rate not less than one and one-half times the basic rate of pay for all
hours worked in excess of forty hours in such workweek.
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(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (b)(1) of this section the contractor and any subcontractor
responsible therefore shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for the
District of Columbia or a territory, to such District or to such territory), for liquidated damages.
Such liquidated damages shall be computed with respect to each individual laborer or mechanic,
including watchmen and guards, employed in violation of the clause set forth in paragraph (b)(1)
of this section, in the sum of $10 for each calendar day on which such individual was required or
permitted to work in excess of the standard workweek of forty hours without payment of the
overtime wages required by the clause set forth in paragraph (b)(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. The subrecipient shall upon the
request of the EPA Award Official or an authorized representative of the Department of Labor,
withhold or cause to be withheld, from any moneys payable on account of work performed by
the contractor or subcontractor under any such contract or any other Federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as may
be determined to be necessary to satisfy any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the clause set forth in paragraph (a)(2) of
this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
forth in paragraph (b)(1) through (4) of this section and also a clause requiring the subcontractors
to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible
for compliance by any subcontractor or lower tier subcontractor with the clauses set forth in
paragraphs (b)(1) through (4) of this section.

(¢) In addition to the clauses contained in Item 3, above, in any contract subject only to the
Contract Work Hours and Safety Standards Act and not to any of the other statutes cited in 29
CFR 5.1, the Subrecipient shall insert a clause requiring that the contractor or subcontractor shall
maintain payrolls and basic payroll records during the course of the work and shall preserve
them for a period of three years from the completion of the contract for all laborers and
mechanics, including guards and watchmen, working on the contract. Such records shall contain
the name and address of each such employee, social security number, correct classifications,
hourly rates of wages paid, daily and weekly number of hours worked, deductions made, and
actual wages paid. Further, the Subrecipient shall insert in any such contract a clause providing
that the records to be maintained under this paragraph shall be made available by the contractor
or subcontractor for inspection, copying, or transcription by authorized representatives of the
(write the name of agency) and the Department of Labor, and the contractor or subcontractor will
permit such representatives to interview employees during working hours on the job.

5. Compliance Verification.

(a) The subrecipient shall periodically interview a sufficient number of employees entitled to DB
prevailing wages (covered employees) to verify that contractors or subcontractors are paying the
appropriate wage rates. As provided in 29 CFR 5.6(a)(6), all interviews must be conducted in
confidence. The subrecipient must use Standard Form 1445 (SF 1445) or equivalent

documentation to memorialize the interviews. Copies of the SF 1445 are available from EPA on
request.
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(b) The subrecipient shall establish and follow an interview schedule based on its assessment of
the risks of noncompliance with DB posed by contractors or subcontractors and the duration of
the contract or subcontract. Subrecipients must conduct more frequent interviews if the initial
interviews or other information indicates that there is a risk that the contractor or subcontractor is
not complying with DB. Subrecipients shall immediately conduct necessary interviews in
response to an alleged violation of the prevailing wage requirements. All interviews shall be
conducted in confidence.

(c) The subrecipient shall periodically conduct spot checks of a representative sample of weekly
payroll data to verify that contractors or subcontractors are paying the appropriate wage rates.
The subrecipient shall establish and follow a spot check schedule based on its assessment of the
risks of noncompliance with DB posed by contractors or subcontractors and the duration of the
contract or subcontract. At a minimum, if practicable the subrecipient should spot check payroll
data within two weeks of each contractor or subcontractor’s submission of its initial payroll data
and two weeks prior to the completion date the contract or subcontract. Subrecipients must
conduct more frequent spot checks if the initial spot check or other information indicates that
there is a risk that the contractor or subcontractor is not complying with DB . In addition, during
the examinations the subrecipient shall verify evidence of fringe benefit plans and payments
thereunder by contractors and subcontractors who claim credit for fringe benefit contributions.

(d) The subrecipient shall periodically review contractors and subcontractors use of apprentices
and trainees to verify registration and certification with respect to apprenticeship and training
programs approved by either the U.S Department of Labor or a state, as appropriate, and that
contractors and subcontractors are not using disproportionate numbers of, laborers, trainees and
apprentices. These reviews shall be conducted in accordance with the schedules for spot checks
and interviews described in Item 5(b) and (c) above.

(e) Subrecipients must immediately report potential violations of the DB prevailing wage
requirements to the EPA DB contact listed above and to the appropriate DOL Wage and Hour
District Office listed at http://www.dol.gov/whd/america2.htm or its successor site.
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Attachment Number 15
American Iron and Steel Requirement

The Contractor acknowledges to and for the benefit of the (‘“Purchaser”) and
the State of Kentucky (the “State”) that it understands the goods and services under this
Agreement are being funded with monies made available by the Clean Water State Revolving
Fund and/or Drinking Water State Revolving Fund that have statutory requirements commonly
known as “American Iron and Steel;” that requires all of the iron and steel products used in the
project to be produced in the United States (‘“American Iron and Steel Requirement”) including
iron and steel products provided by the Contactor pursuant to this Agreement.

The Contractor hereby represents and warrants to and for the benefit of the Purchaser and the
State that (a) the Contractor has reviewed and understands the American Iron and Steel
Requirement, (b) all of the iron and steel products used in the project will be and/or have been
produced in the United States in a manner that complies with the American Iron and Steel
Requirement, unless a waiver of the requirement is approved, and (c) the Contractor will provide
any further verified information, certification or assurance of compliance with this paragraph, or
information necessary to support a waiver of the American Iron and Steel Requirement, as may
be requested by the Purchaser or the State. Notwithstanding any other provision of this
Agreement, any failure to comply with this paragraph by the Contractor shall permit the
Purchaser or State to recover as damages against the Contractor any loss, expense, or cost
(including without limitation attorney’s fees) incurred by the Purchaser or State resulting from
any such failure (including without limitation any impairment or loss of funding, whether in
whole or in part, from the State or any damages owed to the State by the Purchaser).

While the Contractor has no direct contractual privity with the State, as a lender to the
Purchaser for the funding of its project, the Purchaser and the Contractor agree that the State is a
third-party beneficiary and neither this paragraph (nor any other provision of this Agreement
necessary to give this paragraph force or effect) shall be amended or waived without the prior
written consent of the State.
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Sample Certification

The following information is provided as a sample letter of step certification for AIS compliance.
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)
process for (manufacturing or fabricating) the following products and/or materials shipped or
provided for the subject project is in full compliance with the American Iron and Steel
requirement as mandated in EPA’s State Revolving Fund Programs.

{tem, Products and/or Materials:

1. Xxxx

2. Xxxx

3. Xxxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative
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L P.L. 113-76, Consolidated Appropriations Act, 2014 (Act), includes an

“American Iron and Steel (AIS)” requirement in section 436 that requires Clean Water
State Revolving Loan Fund (CWSRF) and Drinking Water State Revolving Loan Fund
(DWSRF) assistance recipients to use iron and steel products that are produced in the
United States for projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works if the project is funded through an assistance

agreement executed beginning January 17, 2014 (enactment of the Act), through the end
of Federal Fiscal Year 2014,

Section 436 also sets forth certain circumstances under which EPA may waive the
AIS requirement. Furthermore, the Act specifically exempts projects where engineering
plans and specifications were approved by a State agency prior to January 17, 2014.

The approach described below explains how EPA will implement the AIS
requirement. The first section is in the form of questions and answers that address the
types of projects that must comply with the AIS requirement, the types of products
covered by the AIS requirement, and compliance. The second section is a step-by-step
process for requesting waivers and the circumstances under which waivers may be
granted.

Internet Address {URL} » hitp:/fwww.epa gov
Recycled/Recyclable - Printed with Vegetable Oil Based inks on 100% Postconsumer, Process Chiorne Free Recycled Paper



Implementation
The Act states:

Sec. 436. (a)(1) None of the funds made available by a State water pollution
control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water
treatment revolving loan fund as authorized by section 1452 of the Safe Drinking
Water Act (42 U.S.C. 300j—12) shall be used for a project for the construction,
alteration, maintenance, or repair of a public water system or treatment works unless
all of the iron and steel products used in the project are produced in the United
States.

(2) In this section, the term ‘iron and steel products’® means the following
products made primarily of iron or steel: lined or unlined pipes and fittings, manhole
covers and other municipal castings, hydrants, tanks, flanges, pipe clamps and
restraints, valves, structural steel, reinforced precast concrete, and construction
materials.

(b) Subsection (a) shall not apply in any case or category of cases in which the
Administrator of the Environmental Protection Agency (in this section referred to as
the ‘‘ Administrator’’) finds that— J

(1) applying subsection (a) would be inconsistent with the public interest;

(2) iron and steel products are not produced in the United States in
sufficient and reasonably available quantities and of a satisfactory quality; or

(3) inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

(c) If the Administrator receives a request for a waiver under this section, the
Administrator shall make available to the public on an informal basis a copy of the
request and information available to the Administrator concerning the request, and
shall allow for informal public input on the request for at least 15 days prior to
making a finding based on the request. The Administrator shall make the request and
accompanying information available by electronic means, including on the official
public Internet Web site of the Environmental Protection Agency.

(d) This section shall be applied in a manner consistent with United States
obligations under international agreements.

(e) The Administrator may retain up to 0.25 percent of the funds appropriated
in this Act for the Clean and Drinking Water State Revolving Funds for carrying out
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the provisions described in subsection (a)(1) for management and oversight of the
requirements of this section.

(f) This section does not apply with respect to a project if a State agency
approves the engineering plans and specifications for the project, in that agency’s
capacity to approve such plans and specifications prior to a project requesting bids,
prior to the date of the enactment of this Act.

The following questions and answers provide guidance for implementing and
complying with the AIS requirements:

Project Coverage

1) What classes of projects are covered by the AIS requirement?

All treatment works projects funded by a CWSRF assistance agreement, and all
public water system projects funded by a DWSRF assistance agreement, from the date of
enactment through the end of Federal Fiscal Year 2014, are covered. The AIS
requirements apply to the entirety of the project, no matter when construction begins or
ends. Additionally, the AIS requirements apply to all parts of the project, no matter the
source of funding.

2) Does the AIS requirement apply to nonpoint source projects or national estuary
projects?

No. Congress did not include an AIS requirement for nonpoint source and
national estuary projects unless the project can also be classified as a ‘treatment works’ as
defined by section 212 of the Clean Water Act.

3) Are any projects for the construction, alteration, maintenance, or repair of a
public water system or treatment works excluded from the AIS requirement?

Any project, whether a treatment works project or a public water system project,
for which engineering plans and specifications were approved by the responsible state
agency prior to January 17, 2014, is excluded from the AIS requirements.

4) What if the project does not have approved engineering plans and specifications
but has signed an assistance agreement with a CWSRF or DWSRF program
prior to January 17,2014?

The AIS requirements do not apply to any project for which an assistance
agreement was signed prior to January 17, 2014.



5) What if the project does not have approved engineering plans and specifications,
but bids were advertised prior to January 17, 2014 and an assistance agreement
was signed after January 17, 2014?

If the project does not require approved engineering plans and specifications, the
bid advertisement date will count in lieu of the approval date for purposes of the
exemption in section 436(f).

6) What if the assistance agreement that was signed prior to January 17, 2014, only
funded a part of the overall project, where the remainder of the project will be
funded later with another SRF loan?

If the original assistance agreement funded any construction of the project, the
date of the original assistance agreement counts for purposes of the exemption. If the
original assistance agreement was only for planning and design, the date of that
assistance agreement will count for purposes of the exemption only if there is a written
commitment or expectation on the part of the assistance recipient to fund the remainder
of the project with SRF funds.

7) What if the assistance agreement that was signed prior to January 17, 2014,
funded the first phase of a multi-phase project, where the remalmng phases will
be funded by SRF assistance in the future?

In such a case, the phases of the project will be considered a single project if all
construction necessary to complete the building or work, regardless of the number of
contracts or assistance agreements involved, are closely related in purpose, time and
place. However, there are many situations in which major construction activities are
clearly undertaken in phases that are distinct in purpose, time, or place. In the case of
distinct phases, projects with engineering plans and specifications approval or assistance
agreements signed prior to January 17, 2014 would be excluded from AIS requirements
while those approved/signed on January 17, 2014, or later would be covered by the AIS
requirements.

8) What if a project has split funding from a non-SRF source?

Many States intend to fund projects with “split” funding, from the SRF program and from
State or other programs. Based on the Act language in section 436, which requires that
American iron and steel products be used in any project for the construction, alteration,
maintenance, or repair of a public water system or treatment works receiving SRF
funding between and including January 17, 2014 and September 30, 2014, any project
that is funded in whole or in part with such funds must comply with the AIS requirement.
A “project” consists of all construction necessary to complete the building or work
regardless of the number of contracts or assistance agreements involved so long as all
contracts and assistance agreements awarded are closely related in purpose, time and
place. This precludes the intentional splitting of SRF projects into separate and smaller
contracts or assistance agreements to avoid AIS coverage on some portion of a larger
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project, particularly where the activities are integrally and proximately related to the
whole. However, there are many situations in which major construction activities are
clearly undertaken in separate phases that are distinct in purpose, time, or place, in which
case, separate contracts or assistance agreement for SRF and State or other funding would
carry separate requirements.

9) What about refinancing?

If a project began construction, financed from a non-SRF source, prior to January
17,2014, but is refinanced through an SRF assistance agreement executed on or after
January 17, 2014 and prior to October 1, 2014, AIS requirements will apply to all
construction that occurs on or after January 17, 2014, through completion of construction,
unless, as is likely, engineering plans and specifications were approved by a responsible
state agency prior to January 17, 2014. There is no retroactive application of the AIS
requirements where a refinancing occurs for a project that has completed construction
prior to January 17, 2014.

10) Do the AIS requirements apply to any other EPA programs, besides the SRF
program, such as the Tribal Set-aside grants or grants to the Territories and
DC?

No, the AIS requirement only applies to funds made available by a State water
pollution control revolving fund as authorized by title VI of the Federal Water Pollution
Control Act (33 U.S.C. 1381 et seq.) or made available by a drinking water treatment
revolving loan fund as authorized by section 1452 of the Safe Drinking Water Act (42
U.S.C. 300j-12)

Covered Iron and Steel Products
11) What is an iron or steel product?

For purposes of the CWSRF and DWSRF projects that must comply with the AIS
requirement, an iron or steel product is one of the following made primarily of iron or
steel that is permanently incorporated into the public water system or treatment works:

Lined or unlined pipes or fittings;

Manhole Covers;

Municipal Castings (defined in more detail below);
Hydrants;

Tanks;

Flanges;

Pipe clamps and restraints;

Valves;

Structural steel (defined in more detail below);
Reinforced precast concrete; and

Construction materials (defined in more detail below).



12) What does the term ‘primarily iron or steel’ mean?

‘Primarily iron or steel’ places constraints on the list of products above. For one
of the listed products to be considered subject to the AIS requirements, it must be made
of greater than 50% iron or steel, measured by cost. The cost should be based on the
material costs.

13) Can you provide an example of how to perform a cost determination?

For example, the iron portion of a fire hydrant would likely be the bonnet, body
and shoe, and the cost then would include the pouring and casting to create those
components. The other material costs would include non-iron and steel internal workings
of the fire hydrant (i.e., stem, coupling, valve, seals, etc). However, the assembly of the
internal workings into the hydrant body would not be included in this cost calculation. If
one of the listed products is not made primarily of iron or steel, United States (US)
provenance is not required. An exception to this definition is reinforced precast concrete,
which is addressed in a later question.

14) If a product is composed of more than 50% iron or steel, but is not listed in the
above list of items, must the item be produced in the US? Alternatively, must
the iron or steel in such a product be produced in the US?

The answer to both question is no. Only items on the above list must be produced
in the US. Additionally, the iron or steel in a non-listed item can be sourced from outside
the US.

15) What is the definition of steel?

Steel means an alloy that includes at least 50 percent iron, between .02 and 2
percent carbon, and may include other elements. Metallic elements such as chromium,
nickel, molybdenum, manganese, and silicon may be added during the melting of steel
for the purpose of enhancing properties such as corrosion resistance, hardness, or
strength. The definition of steel covers carbon steel, alloy steel, stainless steel, tool steel
and other specialty steels.

16) What does ‘produced in the United States’ mean?

Production in the United States of the iron or steel products used in the project
requires that all manufacturing processes, including application of coatings, must take
place in the United States, with the exception of metallurgical processes involving
refinement of steel additives. All manufacturing processes includes processes such as
melting, refining, forming, rolling, drawing, finishing, fabricating and coating. Further, if
a domestic iron and steel product is taken out of the US for any part of the manufacturing
process, it becomes foreign source material. However, raw materials such as iron ore,
limestone and iron and steel scrap are not covered by the AIS requirement, and the



material(s), if any, being applied as a coating are similarly not covered. Non-iron or steel
components of an iron and steel product may come from non-US sources. For example,
for products such as valves and hydrants, the individual non-iron and steel components
do not have to be of domestic origin.

17) Are the raw materials used in the production of iron or steel required to come
from US sources?

No. Raw materials, such as iron ore, limestone, scrap iron, and scrap steel, can
come from non-US sources.

18) If an above listed item is primarily made of iron or steel, but is only at the
construction site temporarily, must such an item be produced in the US?

No. Only the above listed products made primarily of iron or steel, permanently
incorporated into the project must be produced in the US. For example trench boxes,
scaffolding or equipment, which are removed from the project site upon completion of
the project, are not required to be made of U.S. Iron or Steel.

19) What is the definition of ‘municipal castings’?

Municipal castings are cast iron or steel infrastructure products that are melted
and cast. They typically provide access, protection, or housing for components
incorporated into utility owned drinking water, storm water, wastewater, and surface
infrastructure. They are typically made of grey or ductile iron, or steel. Examples of
municipal castings are:

Access Hatches;

Ballast Screen;

Benches (Iron or Steel);

Bollards;

Cast Bases;

Cast Iron Hinged Hatches, Square and Rectangular;
Cast Iron Riser Rings;

Catch Basin Inlet;

Cleanout/Monument Boxes;

Construction Covers and Frames;

Curb and Corner Guards;

Curb Openings;

Detectable Warning Plates;

Downspout Shoes (Boot, Inlet);

Drainage Grates, Frames and Curb Inlets;
Inlets;

Junction Boxes;

Lampposts;

Manhole Covers, Rings and Frames, Risers;



Meter Boxes;

Service Boxes;

Steel Hinged Hatches, Square and Rectangular;
Steel Riser Rings;

Trash receptacles;

Tree Grates;

Tree Guards;

Trench Grates; and

Valve Boxes, Covers and Risers.

20) What is ‘structural steel’?

Structural steel is rolled flanged shapes, having at least one dimension of their
cross-section three inches or greater, which are used in the construction of bridges,
buildings, ships, railroad rolling stock, and for numerous other constructional purposes.
Such shapes are designated as wide-flange shapes, standard I-beams, channels, angles,
tees and zees. Other shapes include H-piles, sheet piling, tie plates, cross ties, and those
for other special purposes.

21) What is a ‘construction material’ for purposes of the AIS requirement?

Construction materials are those articles, materials, or supplies made primarily of
iron and steel, that are permanently incorporated into the project, not including
mechanical and/or electrical components, equipment and systems. Some of these
products may overlap with what is also considered “structural steel”. This includes, but
is not limited to, the following products: wire rod, bar, angles, concrete reinforcing bar,
wire, wire cloth, wire rope and cables, tubing, framing, joists, trusses, fasteners (i.e., nuts
and bolts), welding rods, decking, grating, railings, stairs, access ramps, fire escapes,
ladders, wall panels, dome structures, roofing, ductwork, surface drains, cable hanging
systems, manhole steps, fencing and fence tubing, guardrails, doors, and stationary
screens.

22) What is not considered a ‘construction material’ for purposes of the AIS
requirement?

Mechanical and electrical components, equipment and systems are not considered
construction materials. Mechanical equipment is typically that which has motorized parts
and/or is powered by a motor. Electrical equipment is typically any machine powered by
electricity and includes components that are part of the electrical distribution system.

The following examples (including their appurtenances necessary for their
intended use and operation) are NOT considered construction materials: pumps, motors,
gear reducers, drives (including variable frequency drives (VFDs)),
electric/pneumatic/manual accessories used to operate valves (such as electric valve
actuators), mixers, gates, motorized screens (such as traveling screens), blowers/aeration
equipment, compressors, meters, sensors, controls and switches, supervisory control and




data acquisition (SCADA), membrane bioreactor systems, membrane filtration systems,
filters, clarifiers and clarifier mechanisms, rakes, grinders, disinfection systems, presses
(including belt presses), conveyors, cranes, HVAC (excluding ductwork), water heaters,
heat exchangers, generators, cabinetry and housings (such as electrical boxes/enclosures),
lighting fixtures, electrical conduit, emergency life systems, metal office furniture,
shelving, laboratory equipment, analytical instrumentation, and dewatering equipment.

23) If the iron or steel is produced in the US, may other steps in the manufacturing
process take place outside of the US, such as assembly?

No. Production in the US of the iron or steel used in a listed product requires that
all manufacturing processes must take place in the United States, except metallurgical
processes involving refinement of steel additives.

24) What processes must occur in the US to be compliant with the AIS requirement
for reinforced precast concrete?

While reinforced precast concrete may not be at least 50% iron or steel, in this
particular case, the reinforcing bar and wire must be produced in the US and meet the
same standards as for any other iron or steel product. Additionally, the casting of the
concrete product must take place in the US. The cement and other raw materials used in
concrete production are not required to be of domestic origin.

If the reinforced concrete is cast at the construction site, the reinforcing bar and
wire are considered to be a construction material and must be produced in the US.

Compliance

25) How should an assistance recipient document compliance with the AIS
requirement?

In order to ensure compliance with the AIS requirement, specific AIS contract
language must be included in each contract, starting with the assistance agreement, all the
way down to the purchase agreements. Sample language for assistance agreements and
contracts can be found in Appendix 3 and 4.

EPA recommends the use of a step certification process, similar to one used by
the Federal Highway Administration. The step certification process is a method to ensure
that producers adhere to the AIS requirement and assistance recipients can verify that
products comply with the AIS requirement. The process also establishes accountability
and better enables States to take enforcement actions against violators.

Step certification creates a paper trail which documents the location of the
manufacturing process involved with the production of steel and iron materials. A step
certification is a process under which each handler (supplier, fabricator, manufacturer,



processor, etc) of the iron and steel products certifies that their step in the process was
domestically performed. Each time a step in the manufacturing process takes place, the
manufacturer delivers its work along with a certification of its origin. A certification can
be quite simple. Typically, it includes the name of the manufacturer, the location of the
manufacturing facility where the product or process took place (not its headquarters), a
description of the product or item being delivered, and a signature by a manufacturer’s
responsible party. Attached, as Appendix 5, are sample certifications. These
certifications should be collected and maintained by assistance recipients.

Alternatively, the final manufacturer that delivers the iron or steel product to the
worksite, vendor, or contractor, may provide a certification asserting that all
manufacturing processes occurred in the US. While this type of certification may be
acceptable, it may not provide the same degree of assurance. Additional documentation
may be needed if the certification is lacking important information. Step certification is
the best practice.

26) How should a State ensure assistance recipients are complying with the AIS
requirement?

In order to ensure compliance with the AIS requirement, States SRF programs
must include specific AIS contract language in the assistance agreement. Sample
language for assistance agreements can be found in Appendix 3.

States should also, as a best practice, conduct site visits of projects during
construction and review documentation demonstrating proof of compliance which the
assistance recipient has gathered.

27) What happens if a State or EPA finds a non-compliant iron and/or steel product
permanently incorporated in the project?

If a potentially non-compliant product is identified, the State should notify the
assistance recipient of the apparent unauthorized use of the non-domestic component,
including a proposed corrective action, and should be given the opportunity to reply. If
unauthorized use is confirmed, the State can take one or more of the following actions:
request a waiver where appropriate; require the removal of the non-domestic item; or
withhold payment for all or part of the project. Only EPA can issue waivers to authorize
the use of a non-domestic item. EPA may use remedies available to it under the Clean
Water Act, the Safe Drinking Water Act, and 40 CFR part 31 grant regulations, in the
event of a violation of a grant term and condition.

It is recommended that the State work collaboratively with EPA to determine the
appropriate corrective action, especially in cases where the State is the one who identifies

the item in noncompliance or there is a disagreement with the assistance recipient.

If fraud, waste, abuse, or any violation of the law is suspected, the Office of
Inspector General (OIG) should be contacted immediately. The OIG can be reached at 1-
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888-546-8740 or OIG_Hotline@epa.gov. More information can be found at this website:
http://'www.epa.gov/oig/hotline.htm.

28) How do international trade agreements affect the implementation of the AIS
requirements?

The AIS provision applies in a manner consistent with United States obligations
under international agreements. Typically, these obligations only apply to direct
procurement by the entities that are signatories to such agreements. In general, SRF
assistance recipients are not signatories to such agreements, so these agreements have no
impact on this AIS provision. In the few instances where such an agreement applies to a
municipality, that municipality is under the obligation to determine its applicability and
requirements and document the actions taken to comply for the State.

Waiver Process

The statute permits EPA to issue waivers for a case or category of cases where
EPA finds (1) that applying these requirements would be inconsistent with the public
interest; (2) iron and steel products are not produced in the US in sufficient and
reasonably available quantities and of a satisfactory quality; or (3) inclusion of iron and
steel products produced in the US will increase the cost of the overall project by more
than 25 percent.

In order to implement the AIS requirements, EPA has developed an approach to
allow for effective and efficient implementation of the waiver process to allow projects to
proceed in a timely manner. The framework described below will allow States, on behalf
of the assistance recipients, to apply for waivers of the AIS requirement directly to EPA
Headquarters. Only waiver requests received from states will be considered. Pursuant to
the Act, EPA has the responsibility to make findings as to the issuance of waivers to the
AlS requirements.

Definitions

The following terms are critical to the interpretation and implementation of the
AIS requirements and apply to the process described in this memorandum:

Reasonably Available Quantity: The quantity of iron or steel products is available or will
be available at the time needed and place needed, and in the proper form or specification
as specified in the project plans and design.

Satisfactory Quality: The quality of iron or steel products, as specified in the project
plans and designs.

Assistance Recipient: A borrower or grantee that receives funding from a State CWSRF
or DWSRF program.

11



Step-By-Step Waiver Process

Application by Assistance Recipient

Each local entity that receives SRF water infrastructure financial assistance is
required by section 436 of the Act to use American made iron and steel products in the
construction of its project. However, the recipient may request a waiver. Until a waiver
is granted by EPA, the AIS requirement stands, except as noted above with respect to
municipalities covered by international agreements.

The waiver process begins with the SRF assistance recipient. In order to fulfill '
the AIS requirement, the assistance recipient must in good faith design the project (where
applicable) and solicit bids for construction with American made iron and steel products.
It is essential that the assistance recipient include the AIS terms in any request for
proposals or solicitations for bids, and in all contracts (see Appendix 3 for sample
construction contract language). The assistance recipient may receive a waiver at any
point before, during, or after the bid process, if one or more of three conditions is met:

1. Applying the American Iron and Steel requirements of the Act would be
inconsistent with the public interest;

2. Iron and steel products are not produced in the United States in sufficient
and reasonably available quantities and of a satisfactory quality; or

3. Inclusion of iron and steel products produced in the United States will
increase the cost of the overall project by more than 25 percent.

Proper and sufficient documentation must be provided by the assistance recipient.
A checklist detailing the types of information required for a waiver to be processed is
attached as Appendix 1.

Additionally, it is strongly encouraged that assistance recipients hold pre-bid
conferences with potential bidders. A pre-bid conference can help to identify iron and
steel products needed to complete the project as described in the plans and specifications
that may not be available from domestic sources. It may also identify the need to seek a
waiver prior to bid, and can help inform the recipient on compliance options.

In order to apply for a project waiver, the assistance recipient should email the
request in the form of a Word document (.doc) to the State SRF program. It is strongly
recommended that the State designate a single person for all AIS communications. The
State SRF designee will review the application for the waiver and determine whether the
necessary information has been included. Once the waiver application is complete, the
State designee will forward the application to either of two email addresses. For CWSRF
waiver requests, please send the application to: cwsrfwaiver@epa.gov. For DWSRF
waiver requests, please send the application to: dwsrfwaiver@epa.gov.

12




Evaluation by EPA

After receiving an application for waiver of the AIS requirements, EPA
Headquarters will publish the request on its website for 15 days and receive informal
comment. EPA Headquarters will then use the checklist in Appendix 2 to determine
whether the application properly and adequately documents and justifies the statutory
basis cited for the waiver — that it is quantitatively and qualitatively sufficient — and to
determine whether or not to grant the waiver.

In the event that EPA finds that adequate documentation and justification has
been submitted, the Administrator may grant a waiver to the assistance recipient. EPA
will notify the State designee that a waiver request has been approved or denied as soon
as such a decision has been made. Granting such a waiver is a three-step process:

1. Posting — After receiving an application for a waiver, EPA is required to
publish the application and all material submitted with the application on EPA’s
website for 15 days. During that period, the public will have the opportunity to
review the request and provide informal comment to EPA. The website can be
found at: http://water.epa.gov/grants_funding/aisrequirement.cfm

2. Evaluation — After receiving an application for waiver of the AIS
requirements, EPA Headquarters will use the checklist in Appendix 2 to
determine whether the application properly and adequately documents and
justifies the statutory basis cited for the waiver — that it is quantitatively and
qualitatively sufficient — and to determine whether or not to grant the waiver.

3. Signature of waiver approval by the Administrator or another agency official
with delegated authority — As soon as the waiver is signed and dated, EPA will
notify the State SRF program, and post the signed waiver on our website. The
assistance recipient should keep a copy of the signed waiver in its project files.

Public Interest Waivers

EPA has the authority to issue public interest waivers. Evaluation of a public
interest waiver request may be more complicated than that of other waiver requests so
they may take more time than other waiver requests for a decision to be made. An
example of a public interest waiver that might be issued could be for a community that
has standardized on a particular type or manufacturer of a valve because of its
performance to meet their specifications. Switching to an alternative valve may require
staff to be trained on the new equipment and additional spare parts would need to be
purchased and stocked, existing valves may need to be unnecessarily replaced, and
portions of the system may need to be redesigned. Therefore, requiring the community to
install an alternative valve would be inconsistent with public interest.

EPA also has the authority to issue a public interest waiver that covers categories
of products that might apply to all projects.

13



EPA reserves the right to issue national waivers that may apply to particular
classes of assistance recipients, particular classes of projects, or particular categories of
iron or steel products. EPA may develop national or (US geographic) regional
categorical waivers through the identification of similar circumstances in the detailed
justifications presented to EPA in a waiver request or requests. EPA may issue a national
waiver based on policy decisions regarding the public’s interest or a determination that a
particular item is not produced domestically in reasonably available quantities or of a
sufficient quality. In such cases, EPA may determine it is necessary to issue a national
waiver.

If you have any questions concerning the contents of this memorandum, you may
contact us, or have your staff contact Jordan Dorfman, Attorney-Advisor, State
Revolving Fund Branch, Municipal Support Division, at dorfman.jordan@epa.gov or
(202) 564-0614 or Kiri Anderer, Environmental Engineer, Infrastructure Branch,
Drinking Water Protection Division, at anderer.kirsten@epa.gov or (202) 564-3134.

Attachments
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Appendix 3: Example Loan Agreement Language

ALL ASSISTANCE AGREEMENT MUST HAVE A CLAUSE REQUIRING COMPLIANCE
WITH THE AIS REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE
INCLUDED IN SRF ASSISTANCE AGREEMENTS. EPA MAKES NO CLAIMS
REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE LAW:

Comply with all federal requirements applicable to the Loan (including those imposed by the
2014 Appropriations Act and related SRF Policy Guidelines) which the Participant understands
includes, among other, requirements that all of the iron and steel products used in the Project are
to be produced in the United States (“American Iron and Steel Requirement™) unless (i) the
Participant has requested and obtained a waiver from the Agency pertaining to the Project or (ii)
the Finance Authority has otherwise advised the Participant in writing that the American Iron
and Steel Requirement is not applicable to the Project.

Comply with all record keeping and reporting requirements under the Clean Water Act/Safe
Drinking Water Act, including any reports required by a Federal agency or the Finance
Authority such as performance indicators of program deliverables, information on costs and
project progress. The Participant understands that (i) each contract and subcontract related to the
Project is subject to audit by appropriate federal and state entities and (ii) failure to comply

with the Clean Water Act/Safe Drinking Water Act and this Agreement may be a default
hereunder that results in a repayment of the Loan in advance of the maturity of the Bonds and/or
other remedial actions.




Appendix 4: Sample Construction Contract Language J

ALL CONTRACTS MUST HAVE A CLAUSE REQUIRING COMPLIANCE WITH THE AIS
REQUIREMENT. THIS IS AN EXAMPLE OF WHAT COULD BE INCLUDED IN ALL
CONTRACTS IN PROJECTS THAT USE SRF FUNDS. EPA MAKES NO CLAIMS

REGARDING THE LEGALITY OF THIS CLAUSE WITH RESPECT TO STATE OR LOCAL
LAW:

The Contractor acknowledges to and for the benefit of the City of (“Purchaser”) and the
(the “State™) that it understands the goods and services under this Agreement
are being funded with monies made available by the Clean Water State Revolving Fund and/or
Drinking Water State Revolving Fund that have statutory requirements commonly known as
“American Iron and Steel;” that requires all of the iron and steel products used in the project to
be produced in the United States (“American Iron and Steel Requirement”) including iron and
steel products provided by the Contactor pursuant to this Agreement. The Contractor hereby
represents and warrants to and for the benefit of the Purchaser and the State that (a) the
Contractor has reviewed and understands the American Iron and Steel Requirement, (b) all of the
iron and steel products used in the project will be and/or have been produced in the United States
in a manner that complies with the American Iron and Steel Requirement, unless a waiver of the
requirement is approved, and (c) the Contractor will provide any further verified information,
certification or assurance of compliance with this paragraph, or information necessary to support
a waiver of the American Iron and Steel Requirement, as may be requested by the Purchaser or
the State. Notwithstanding any other provision of this Agreement, any failure to comply with this .
paragraph by the Contractor shall permit the Purchaser or State to recover as damages against the J
Contractor any loss, expense, or cost (including without limitation attorney’s fees) incurred by
the Purchaser or State resulting from any such failure (including without limitation any -
impairment or loss of funding, whether in whole or in part, from the State or any damages owed
to the State by the Purchaser). While the Contractor has no direct contractual privity with the
State, as a lender to the Purchaser for the funding of its project, the Purchaser and the Contractor
agree that the State is a third-party beneficiary and neither this paragraph (nor any other
provision of this Agreement necessary to give this paragraph force or effect) shall be amended or
waived without the prior written consent of the State.
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Appendix 5: Sample Certifications

The following information is provided as a sample letter of step certification for AIS
compliance. Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Step Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the (melting, bending, coating, galvanizing, cutting, etc.)
process for (manufacturing or fabricating) the following products and/or materials shipped or
provided for the subject project is in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. Xxxx
3. Xxxx

Such process took place at the following location:

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative

19



The following information is provided as a sample letter of certification for AIS compliance. ‘)
Documentation must be provided on company letterhead.

Date

Company Name

Company Address

City, State Zip

Subject: American Iron and Steel Certification for Project (XXXXXXXXXX)

I, (company representative), certify that the following products and/or materials
shipped/provided to the subject project are in full compliance with the American Iron and Steel

requirement as mandated in EPA’s State Revolving Fund Programs.

Item, Products and/or Materials:

1. Xxxx
2. Xxxx
3. Xxxx

Such process took place at the following location: J

If any of the above compliance statements change while providing material to this project we
will immediately notify the prime contractor and the engineer.

Signed by company representative
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SECTION 00820 - WAGE DETERMINATION SCHEDULE

PART 1 - GENERAL

1.01 GENERAL REQUIREMENTS

A.

This Contract shall be based upon payment by the Contractor and his Subcontractors of
wage rates not less than the prevailing hourly wage rate for each craft or type of workman
engaged on the Work as determined by the US Department of Labor and the Davis-Bacon
and Related Acts (DBRA).

The Contractor and each Subcontractor shall keep accurate records indicating the hours
worked each day by each employee in each classification of work and the amount paid each
employee for his work in each classification. Such records shall be submitted weekly to the
contracting agency.

. The Contractor and each Subcontractor shall post and keep posted in a conspicuous place or

places at the construction site a copy or copies of federal prevailing rates of wages and
working hours as prescribed in these Contract Documents.

If, during the life of this Contract, the prevailing hourly rate of wages is changed by the US
Department of Labor, such change shall not be the basis of any claim by the Contractor
against the Owner, nor will deductions be made by the Owner against sums due the
Contractor by reason of any such change.

The federal prevailing wage law does not prohibit payment of more than the prevailing rate of
wages.

Pursuant to Kentucky Revised Statute 337.510, no laborer, workman, mechanic, helper,
assistant, or apprentice shall be permitted to work more than 8 hours in one calendar day,
nor more than 40 hours in one week, except in cases of emergency caused by fire, flood, or
damage to life or property. Whenever work in excess of 8 hours per day or 40 hours per week
is required, payment of overtime shall be at not less than one and one-half times the
prevailing rate of wages.

1.02 PREVAILING WAGE REQUIREMENTS

A.

Wage rates applicable to this project are included in the following pages, or will be issued by
an addendum prior to the bid opening.

END OF SECTION
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Counties: Bourbon, Tlark, ©
Woodford Counties in Kentucky.

HEAVY CONSTRUCTION PROJECTS {including sewer/water
construction).

calendar year 2017 applies to all contracts
ne Davis-Bacon Act for which the contract is
awarded {and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.20 (or the applicable wage rate
listed on this wage determination, if it is higher) for all
hours spent performing on the contract in calendar year 2017.
The EO minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Executive Order (EO) 136538, an hourly minimum wages
r
n

subject to

Modification Number Publication Date
8 0 01/06/2017
1 02/24/2017
2 07/14/2017
3 08/04/2017
4 08/11/2017

ELEC0363-004 ©9/05/2016

Rates Fringes
LINE CONSTRUCTION
Equipment Operator.......... $ 32.27 20%+5.46
Groundman..........coouu.... $ 21.29 20%+5.46
Lineman....... . ..., $ 2¢.12 20%+5.46
ELEC0369-008 06/01/2016
Rates Fringes
ELECTRICIAN. ... .. ittt iie e $ 3G.56 16.10
ENGIQ181-016 07/01/2016
Rates Fringes
POWER EQUIPMENT OPERATOR
GROUP 1.... .. $ 31.05 14.65

OPERATING ENGINEER CLASSIFICATIONS

https://www.wdol.gov/wdol/scafiles/davisbacon/KY 161.dvb?v=4

9/18/2017
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GROUP 1 - Crane; Forklift

Operators on cranes with boom 150 feet and cver, including \)
3ib, shall receive $3.75 above Group 1 All cranes with

piling leads will receive $0.50 apove Group 1 rate

regardless of boom length. Combination rate shall mean

$0.50 per hour above the basic hourly rate of pay.

Employees assigned to work below ground level are to be paid
10%* above basic wage rate. This does not apply to open cut
work.

§ ENGIO181-051 07/01/2016

Rates Fringes
| POWER EQUIPMENT OPERATOR
GROUP 1.tiiiiiiinnennnnn. $ 31.05 14.65
GROUP 2. .iiinnineennn.. $ 28.28 14.65
GROUP 4.............. e $ 27.97 14.65

OPERATING ENGINEER CLASSIFICATIONS
GROUP 1 - Drill; Pumpcrete; Roller (Bituminous)

GROUF 2 - Bobcat/Skid Steer/Skid Loader; Concrete Pump;
Roller (Rock)

GROUP 4 - Pump; Roller (Earth) ; ] J

Operators on cranes with booms 150 feet and over (including
jib) shall receive $1.00 above Group 1 rate; 250 feet and
over including jib shall receive $1.50 above Class 1 rate.
Combination Rate: All crane operators operating cranes,
where the length of the bcom in combination with the length
of the piling leads egqual or exceeds 150 feet, shall
receive $1.00 above the Group 1 rate.

% Employees assigned to wcrk below ground level are to be paid

10% above basic wage rate. This dces not apply to open cut
work.

IRONO044-005 06/01/2017

Rates Fringes
TRONWORKER (STRUCTURAL AND
REINFORCING) ..... .o ii e S 27.60 20.10
- IRONOOTO-011 O6/01/2007
Rates Fringes
TRONWORKER, ORNAMENTAL........... $ 28.30 21.85
1ABOO189-020 07/01/2015 9

:
;
L
;

https://www.wdol.gov/wdol/scafiles/davisbacon/KY 161.dvb?v=4 9/18/2017




Rates Fringes
LABORER
Corcrets Worker............. $ 22.33 12.4¢
wasovzes-0i2 os/01/2a15 T
Rates Fringes
LABORER
Concrete Saw (Hand
Held/#Walk Behind)........... $ 28.83 9.85
Flagger. ... ... o oo, $ 28.72 9.85
Csukv2011-038 os/zaszots T
Rateas Fringes
CARPENTER (Form Work Cnly)....... $§ 24.80 8.76
LABORER: Common or General...... $ 22.17 9.64
LABORER: Concrete Finishing..... $ 25.75 8.60
LABORER: Pipelayer.............. $ 19.66 10.85
OPERATOR:
Backhoe/Excavator/Trackhoe....... $ 22.56 12.10
OPERATOR: Bulldozer............. $ 27.90 13.00
OPERATCR: Loader............ L .$ 26.68 13.00
OPERATCR: Mechanic.............. $ 28.60 11.83
OPERATOR: Oiler................. $ 24.34 13.00
OPERATOR: Trencher.............. $ 26.27 12.37
TRUCK DRIVER: Dump Truck........ $ 17.82 3.26
WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Note: Executive Order (EQ) 13706, Estakblishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must preovide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is

https://www.wdol.gov/wdol/scafiles/davisbacon/KY 161.dvb?v=4
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like family to the employee) who is a victim of, domestic

violence, sexual assault, or stalking. Additicnal information :
on contractor reguirements and worker protections under the EO ,
is available at www.dol.gov/whd/govoontracts.

Unlisted classifications needed for work not included within
the scops of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (z) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of constructicn in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is a union rate {(current union negotiated rate for local),
a survey rate (weilghted average rate) or a union average rate

§ (weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than "SU" or

"UAVG" denotes that the union classification and rate were

rrevailing for that classification in the survey. Example:

FLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of .
the union which prevailed in the survey for this ; J
classification, which in this example would be Plumbers. 0198

indicates the local union number or district council number

§ where applicable, i.e., Flumbers Local 0198. The next number,

; 0C0% in the example, is an internal number used in processing

the wage determination. 07/01/2014 is the effective date of the

most current negotiated rate, which in this example is July 1,

2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU™ identifier indicate that

no one rate prevailed for this classification in the survey and

the published rate is derived by computing a weighted average

rate based on all the rates reported in the survey for that

classification. As this weighted average rate includes all

rates reported in the survey, it may include both union and

non-union rates. Example: SULA2012-007 5/13/2014. SU indicates

the rates are survey rates based on a weighted average

calculation of rates and are not majority rates. LA indicates

the State of Louisiana. 2012 is the year of survey on which

these classifications and rates are based. The next number, 007

in the example, is an internal number used in producing the )
wage determination. 5/13/2014 indicates the survey completion J
date for the classifications and rates under that identifier.

https://www.wdol.gov/wdol/scafiles/davisbacon/KY161.dvb?v=4 9/18/2017
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Survey wage
oy

rates are not updated and remain in effect until a
yiS

new surv conducted.

Union Averzge Rate Iden-ifiers

Classification(s) lis-ed under the UAVG ldentifier indicate
that nc single majorizy rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union dara. EXAMPLE: UAVG-0OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next numpber, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of

ach year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATICN APPEALS PROCESS
1.) Has there been an initial decision in the matter? This can
be:

an existing published wage determination

* a survey underlying a wage determination :

a Wage and Hour Division letter setting forth a position on
a8 wage determination matter

a conformance (additicnal classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard tc any other matter not vet ripe for the formal
frrocess described here, initial contact should be with the
Branch of Construction Wage Determinaticns. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washingtcn, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected Ly the action) can reguest
review and reconsideration from the Wage and Hour Administrator
{See 29 CFR Part 1.8 ard 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S. Department of Labor

https://www.wdol.gov/wdol/scafiles/davisbacon/K Y 161.dvb?v=4 9/18/2017
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200 Constituticn Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statemesnt of the
interested party's position and by any information ‘wage
payment data, project description, area practice material,
etc.) that tne requestor considers relevant to the issue

3.) If the decision of the Administrator 1s not favorab:e, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board] Write to

Administrative Review Board
U.S. Department of Lapcr

20C Constitution Avenus, N.W.
Washington, DC 20210

4.) All decisions py the Administrative Review Board are final.

END OF GENERAL DECISION

https://www.wdol.gov/wdol/scafiles/davisbacon/KY 161.dvb?v=4
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SECTION 00890 — PERMITS

EA3 Pump Station & Force Main 00890-1 10041433



C

Rucd 1far7

Matthew G. Bevin COMMONWEALTH OF KENTUCKY Greg Thomas
Governor TRANSPORTATION CABINET Secretary

Department of Highways, District 7 Office
763 West New Circle Road
Lexington, Kentucky 40511

(859) 248-2355
www.transportation.ky.gov/

January 26, 2017

Lexington Fayette Urban Co. Govt.
125 Lisle Industrial Avenue Suite 180
Lexington, Kentucky 40511

Subject: Permit #: 07-2017-00038
Permit Type: Utilities - Sewer
Approval

Dear Applicant:
Attached is your permit approval and documentation for the subject permit.

Be advised that all work must be done in conformity with permit and application conditions. If you
have any questions, please contact the Permits Section at this office.

Sincerely, [)
14 g 40
fé@/ »‘é:i . ’fgf&&zﬂl

Kelly A(Laket

D7 - Chief District Engineer

Attachments

An Equal Opportunity Employer M/F/D






NOTICE OF COMPLETION OF ENCROACHMENT PERMIT WORK

PERMITEE

Name: Lexington Fayette Urban Co. Gowt.

Contact Person:

Address: 125 Lisle Industrial Avenue Suite 180
City: Lexington

State: Kentucky

Zip: 40511

Telephone:

PROJECT IDENTIFICATION

Permit Number; 07-2017-00038

I wish to notify the Department of Highways that the above mentioned permit work and any necessary
right-of-way restoration have been completed and are ready for final inspection.

Applicant

Please return this form to the address below when work is completed and ready for final inspection.

Please Returnto:  Pemmit Engineer
‘ Department of Highways, District 7 Office
763 West New Circle Road
Lexington, Kentucky 40511
(859) 246-2355
www.transportation.ky.gov/







Kentucky Transportation Cabinet

TC99-1{A)

~ ; 8/2012
R
APPLICATION FOR ENCROACHMENT PERMIT
Permittee Information ’ kYT No. [ O] -2 b7 Q097
Name g:::f:?:e nt Fayette  Urban  County Peml; lnfo_rm_ation
Address 125 Lisle industrial Avenue Address
suite 180 City Lexington
City LexIngton State KY Zip 40511
State KY Zip 40511 County Fayette
Phones 859 258 - 3415 RouteNo.  84/I75 :’2:; 115.48
Contact Vernon Azevedo P.E. Longitude {X) 84 deg 29 min 21.36 sec
Phone 859425 -2438 Cell 859771 -1155 Latitude (Y) 38 deg 06 min 05.54 sec
Email wazevedo@Ileingtonky.gov Infarmation below to be fifled aut by KYTC
Contact Benton Hanson, P.E. ] Air Right [C] Entrance
Phone 859 629-4838 Cell 859361-5983 | B utilittes [ other:
Emall  Benton.hanson@hdrinc.com
Ot O right X-Ing
Access: X Ful " [] partial ] by Permit
General Description of Work:

for a LFUCG sewer Improvement project.

Construction of a new 24" sewage force main to be contained within a 48" steel calsng pipe under Interstates 4/l 75

THE UNDERSIGNED PERMITTEE(s) (being duly authorized representative(s) or owner{s})) DO AGREE TO ALL TERMS AND CONDITIONS ON THE

TC 993-1{A).

( Keviy L
nature

>)

|/20/2017

Date

This is not a permit unless and untll the permlittee(s) recelves an approved TC 99-1(B) from KYTC. This application will become void
If not approved by the cancellation date. The cancellation date will be one year from the data the permittee submits thelr

application.



Kentucky Transportation Cabinet ' TC99-1 (A) 3

N - 1/2015
\,\‘x_g% Department of Highways Page 2 of 4

Permits Branch

APPLICATION FOR ENCROACHMENT PERMIT

TERMS AND CONDITIONS

1. The permit, including this application and all related and accompanying documents and drawings making up
the permit, remains in effect and is binding upon the Applicant/Permittee, its successors and assigns, as long as the
encroachment(s) exists and also until the permittee is finally relieved by the Department of Highways from all its
obligations.
2. Applicant shall meet all requirements of the Clean Water Act if the project will disturb one acre or more, the
applicant shall obtain a KPDES KYR10 Permit from the Kentucky Division of Water. All disturbed areas shall meet
the requirements of the Department of Highway’s Standard Specifications, Sections 212 and 213, as amended.
3. INDEMNITY:
A. PERFORMANCE BOND: The permittee shall provide to the Department a performance bond
according to the Permits Manual, Section PE-203 as a guarantee of conformance with the
Department’s Encroachment Permit requirements.
B. PAYMENT BOND: At the discretion of the department, a payment bond shall be required of the
permittee to ensure payment of liquidated damages assessed to the permittee.
€. LIABILITY INSURANCE: Liability insurance shall be required of the permittee {in an amount
approved by the department) to cover all liabilities associated with the encroachment.
D. 1t shall be the responsibility of the permittee, its successors and assigns, to maintain all
indemnities in full force and effect until the permittee is authorized to release the indemnity by J
the Department.
4. A copy of this application and all related documents making up the approved permit shall be given to the
applicant and shall be made readily available for review at the work site at all times.
5. Perpetuzl maintenance of the encroachment is the respansibility of the permittee, its successors and assigns,
with the approval of the Department as required, unless otherwise stated.
6. Permittee, its successors and assigns, shall comply with and agree to be bound by the requirements and terms
of (a) this application and all related documents making up the approved permit, (b) by the Department’s Permits
Manual, and {c) by the Manual on Uniform Traffic Control Devices, both manuals as revised to and in effect on the
date of issuance of the permit, all of which documents are made a part thereof by this reference. Compliance by
the permittee, its successors and assigns, with subsequent revisions to applicable provisions of either manuat or
other policy of the Department may be made a condition of allowing the encroachment to persist under the
permit.
7. Permittee agrees that this and any encroachment may be ordered removed by the Department at any time,
and for any reason, upon thirty days written notice to the last known address of the applicant or to the address at
the location of the encroachment. The permittee agrees that the cost of removing and of restoring the associated
right-of-way is the responsibility of the permittee, its successors and assigns.
8. Permittee, its successors and assigns, agree-that if the Department determines that motor vehicular safety
deficiencies develop as a result of the installation or use of the encroachment, the permittee, its successors and
assigns, shall provide and bear the expenses to adjust, relocate, or reconstruct the facilities, add signs, auxiliary
janes, or aother corrective measures reasonably deemed necessary by the Department within a reasonable time
after receipt of a written notice of such deficiency. The period within which such adjustments, relocations,
additions, modifications, or other corrective measures must be completed will be specified In the notice.



‘ Kentucky Transportation Cabinet TC 99-1(A)

“A‘éf: i Department of Highways 1/2015
Page 3of 4

Permits Branch

APPLICATION FOR ENCROACHMENT PERMIT

9. Where traffic signals are required as a condition of granting the requested permit or are thereafter requirad to
carrect motor vehicular safety deficiencies, as determined by the Department, the casts for signal equipment and
installation(s) shall be borne by the permittee, its successors and assigns and the Department in its reasonable
discretion and only in accordance with the Department’s current policy set forth in the Traffic Operations Manual
and Permits Manual. Any modifications to the permittee’s entrance necessary to accommadate signalization
(including necessary easement(s) on private property) shall be the responsibility of the permittee, its successors
and assigns, at no expense to the Department.

10.The requested encroachment shall nat infringe on the frontage rights of an abutting owner without their
written consent as hereinafter described. Each abutting owner shall express their consent, which shall be binding
on their successors and assigns, by the submission of a notarized statement as follows, “i

(we), , hereby consent to the granting of
the permit requested by the applicant along Route , which permit does affect
frontage rights along my (our) adjacent real property.” By signature(s)

S subscribed and swarn by

, on this date .
11.The permit, If approved, is subject to the agreement that it shall not interfere with any similar rights or
permit{s) previously granted to any other party, except as otherwise provided by law.
12.Permittee shall include documentation which describes the facilities to be constructed. Permittee, its

L successors and assigns, agree as a condition of the granting of the permit to construct and maintain any and all
permitted facilities or other encroachments in strict accordance with the submitted and approved permit
documentation and the policies and procedures of the Department. Permittee, its successors and assigns, shall not
use facilities authorized herein in any manner contrary to that prescribed by the approvéd permit. Only normal
usage as contemplated by the parties and by this application and routine maintenance are authorized by the
permit.
13.Permittee, its successors and assigns, at all times from the date permitted work is commenced until such time
as all permitted facilities or other encroachments are removed from the right-of-way and the right-of-way
restored, shall defend, protect, indemnify and save harmiess the Department from any and all liability elaims and
demands arising out of the work, encroachment, maintenance, or other undertaking by the permittee, its
successors and assigns, related or undertaken pursuant to the granted permit, due to any claimed act or missian
by the permittee, its servants, agents, employees, or contractors. This provision shall not inure to the benefit of
any third party nor operate to enlarge any liability of the Department beyond that existing at common law or
otherwise if this right to indemnity did not exist.
14.Upon a violation of any provision of the permit, or otherwise in its reasonable discretion, the Department may
require additional action by the permittee, its successors and assigns, up to and including the removai of the
encroachment and restoration of the right-of-way. In the event additional actions required by the Department
under the permit are not undertaken as ordered and within a reasonable time, the Department may in its
discretion cause those or other additional corrective actions to be undertaken and the Department shall recover
the reasonable costs of thase corrective actions from the permittee, its successors and assigns.
15.Permittee, its successors and assigns, shall use the encroachment premises in compliance with all requirements
of federal law and regulation, including those imposed pursuant to Title VI of the Civil Right Act of 1964 (42 U.5.C. §
2000d et seq.) and the related regulations of the U.S. Department of Transportation in Title 49 C.F.R. Part 21, allas
amended.
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N : i Department of Highways . 1/420f13 J
Permits Branch age &0
APPLICATION FOR ENCROACHMENT PERMIT

16.Permittee, its successors and assigns, agree that if the Department determines it is necessary for the facilities
or other encroachment authorized by the permit to be removed, relocated or reconstructed in connection with the
reconstruction, relocation or improvement of a highway, the Department may revoke permission for the
encroachment to remain under the permit and may order its removal, relocation or reconstruction by the
permittee, its successors and assigns, at the expense of the permittee, except where the Department is required
by law to pay any or all of those costs.

17.Permittee agrees that the authorized permit is personal to the permittee and shall remain in effect until such
time as (a) the permittee’s rights to the adjoining real property to have benefitted from the requested
entroachment have been relinquished, (b) until all permit obligations have been assumed by appropriate
successors and assigns, and {c) unless and until a written release from permit obligations has been granted by the
Department. The permit and its requirements shall also bind the real property to have benefitted from the
requested encroachment to the extent permitted by law. The permit and the related encroachment become the
responsibility of the successors and assigns of the permittee and the successors and assigns of each property
owner benefitting from the encroachment, or the encroachment may not otherwise permissibly continue to be
maintained on the right-of-way. {Does not apply to utility encroachments serving the general public.}

18.If work authorized by the permit is within a highway construction project in the construction phase, it shall be
the responsibility of the permittee to make personal contact with the Department’s Engineer on the project in
order to coordinate all permitted work with the Department’s prime contractor on the project.

19.This permit is not intended to, nor shall it, affect, alter or alleviate any requirement imposed upon the J
permittee, its successors and assigns, by any other agency.

20.Permittee, its successors and assigns, agree to contain and maintain all dirt, mud, and other debris emanating
from the encroachment away from the surrounding right-of-way and the travel way of the highway hereafter and
at all times that its obligations under the permit remaln in effect.



“”'\\“EE;% Kentucky Transportation Cabinet TC 981 (B)

Department of Highways 03/2016
Division of Maintenance Page 1 of 1
Pemmits Branch

ENCROACHMENT PERMIT
KEPT No.: 07-2017-00038
Permittee: Lexington Fayette Urban Co. Govt.

Permit Type / Subtype:  Ultilities / Sewer

Work Completion Date:  7/1/2017

$0.00

$0.00

$15,000.00 0009633

$0.00

$0.00

s PR T U

This permithasbeen: ~ APPROVED [X | DENIED [ ]

Kelly A Baker D7 - Chief District Engineer 172572017

SIGN ] TITLE DATE
:’{J /(( . /gg-bg«!l .

The TC 99-1(H), including the application TC-99 1(A) and all related and accompanying documents and
drawings make up the pemit. It is not a permit unless both the TC 99-1(A) and TC 98-1(B) are both present.

38.101679







D7-16
e Rev.2-88
Page 1 of 1

COMMONWEALTH OF KENTUCKY
TRANSPORTATION CABINET
DEPARTMENT OF HIGHWAYS
ENCROACHMENT PERMIT MISCELLANEOUS REQUIREMENTS

THE FOLLOWING STIPULATIONS ARE REQUIREMENTS FOR YOUR APPROVED
PERMIT NO. 07-2017-00038

* Any construction vehicles are prohibited on the 1-75 ROW during installation for any
reason. All work areas must be accessed from private property.






L

NEN

Kentucky Transportation Cabinet
Department of Highways
Permits Branch

APPLICATION FOR ENCROACHMENT PERMIT

TC99-1{A)
8/2012
Page 10f4

Permittee Information Kyte No. | O -2 p 7 -002]
Name ;?::fi:‘em Fayette  Urban  County Permit Information
Address 125 Lisle Industrial Avenue Address
suite 180 City Lexington
City Lexington State KY Zip 40511
State KY Zip 40511 County Fayette
Phones# 859 258 - 3415 Route No.  104/i75 :’L’::t 115.48
Contact Vernon Azevedo P.E. Longitude (X) 84 deg 29 min 21,36 sec
Phone 859 425- 2438 Cell 859771-1155 Latitude (Y) 38 deg 06 min 05.54 sec
Email wazevedo@leingtonky.gov Information below to be filled out by KYTC
Contact Benton Hanson, P.E. ] air right [ entrance
Phone 859 629-4838 cell 859361-5983 | PR utilities [ other:
Emall Benton.hanson@hdrine.com
e [ night Xing
Actess: B Funl [ partial [J by Permt:
General Description of Work:

for a LFUCG sewer improvement project.

Construction of a new 24" sewage force main to be contained within a 48" steel calsng pipe under Interstates 8%/l 75

THE UNDERSIGNED PERMITTEE(s) (buing duly authorlzed representative(s) or ownar{s)) DO AGREE TO ALL TERMS AND CONDITIONS ON THE

TC9%-1{A).

(xeviy L
nature

|/20/201%

Date

This Is not a permit uniess and untfl the permittee(s) receives an approved TC 99-1(B] from KYTC. This application will become vold
if not approved by the cancellation date. The cancellation date will be one year from the date the permittee submits their

application.



Kentucky Transportation Cabinet TCOs-1(A) )
;\‘% Department of Highways os :lzzg:i
Permits Branch &
APPLICATION FOR ENCROACHMENT PERMIT

TERMS AND CONDITIONS

1. The permit, including this application and all related and accompanying documents and drawings making up
the permit, remains in effectand is binding upon the Applicant/Permittee, its successors and assigns, as long as the
encroachment(s) exists and also until the permittee is finally relieved by the Department of Highways from all its
obligations.
2. Applicant shall meet all requirements of the Clean Water Act if the project will disturb one acre or more, the
applicant shall obtain a KPDES KYR10 Permit from the Kentucky Division of Water. All disturbed areas shall meet
the requirements of the Department of Highway’s Standard Specifications, Sections 212 and 213, as amended.
3. INDEMNITY:
A. PERFORMANCE BOND; The permittee shall provide to the Department a performance bond
according to the Permits Manual, Section PE-203 as a guarantee of conformance with the
Department’s Encroachment Permit requirements.
B. PAYMENT BOND: At the discretion of the department, a payment bond shall be required of the
permittee to ensure payment of liquidated damages assessed to the permittee.
€. LIABILITY INSURANCE: Liability insurance shall be required of the permittee (in an amount
épproved by the department) to cover alt liabilities associated with the encroachment.
D. It shall be the responsibility of the permittee, its successors and assigns, to maintain all
indemnities in full force and effect until the permittee is authorized to release the indemnity by J
the Department. '
4. A copy of this application and all related documents making up the approved permit shall be given to the
applicant and shall be made readily available for review at the work site at all times.
S. Perpetual maintenance of the encroachment is the responsibility of the permittee, its successors and assigns,
with the approval of the Department as required, unless otherwise stated.
6. Permittee, its successors and assigns, shall comply with and agree to be bound by the requirements and terms
of (a) this application and all related documents making up the approved permit, {b} by the Department's Permits
Manual, and (c) by the Manual on Uniform Traffic Control Devices, both manuals as revised to and in effect on the
date of issuance of the permit, all of which documents are made a part thereof by this reference. Compliance by
the permittee, its successors and assigns, with subsequent revisians to applicable provisions of either manual or
other policy of the Department may be made a condition of allowing the encroachment to persist under the
permit.
7. Permittee agrees that this and any encroachment may be ordered removed by the Department at any time,
and for any reason, upon thirty days written notice to the last known address of the applicant or to the address at
the location of the encroachment. The permittee agrees that the cost of removing and of restoring the assoclated
right-of-way is the responsibility of the permittee, its successors and assigns.
8. Permittee, its successors and assigns, agree that if the Department determines that motor vehicular safety
deficiencies develop as a result of the instaliation or use of the encroachment, the permittee, its successors and
assigns, shall provide and bear the expenses to adjust, relocate, or reconstruct the facilitles, add signs, auxiliary
lanes, or other corrective measures reasonably deemed necessary by the Department within a reasonable time
after receipt of a written notice of such deficiency. The period within which such adjustments, relocations,
additions, madifications, or other corrective measures must be completed will be specified in the notice.
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Kentucky Transportation Cabinet TC99-1(A)

Permits Branch

APPLICATION FOR ENCROACHMENT PERMIT

9. Where traffic signals are required as a condition of granting the requested permit or are thereafter required to
correct motor vehicular safety deficiencies, as determined by the Department, the costs for signal equipment and
installation(s) shall be borne by the permittee, its successors and assigns and the Department in its reasonable
discretion and only in accordance with the Department’s current policy set forth in the Traffic Operations Manual
and Permits Manual. Any modifications to the permittee’s entrance necessary to accommodate signalization
{including necessary easement(s) on private property) shall be the responsibility of the permittee, its successors
and assigns, at no expense to the Department.

10.The requested encroachment shall not infringe on the frontage rights of an abutting owner without their
written consent as hereinafter described, Each abutting owner shall express their consent, which shall be binding
on their successors and assigns, by the submission of a notarized statement as follows, "I

(we), _, hereby consent to the granting of
the permit requested by the applicant along Route , which permit does affect
frontage rights along my {our) adjacent real property.” By signature(s)

, subscribed and sworn by

, on this date .
11.The permit, if approved, is subject to the agreement that it shall not interfere with any similar rights or
permit(s) previously granted to any other party, except as otherwise provided by law.

12.Permittee shzll include documentation which describes the facilities to be constructed. Permittee, its
successors and assigns, agree as a condition of the granting of the permit to construct and maintain any and all
permitted facilities or other encroachments in strict accordance with the submitted and approved permit
documentation and the policies and procedures of the Department. Permittee, its successors and assigns, shall not
use facilities authorized herein in any manner contrary to that prescribed by the approved permit. Only norma!
usage as cantemplated by the parties and by this application and routine maintenance are authorized by the
permit.

13.Permittee, its successors and assigns, at all times from the date permitted work is commenced until such time
as all permitted facilities or other encroachments are removed from the right-of-way and the right-of-way
restored, shall defend, protect, indemnify and save harmless the Department from any and all Hability claims and
demands arising out of the work, encroachment, maintenance, or other undertaking by the permittee, its
successors and assigns, related or undertaken pursuant to the granted permit, due to any claimed act or omissicn
by the permittee, its servants, agents, employees, or contractors. This provision shall not inure to the benefit of
any third party nor operate to enlarge any liability of the Department beyond that existing at common law or
otherwise if this right to indemnity did not exist.

14.Upon a violation of any provision of the permit, or otherwise in its reasonable discretion, the Department may
require additional action by the permittee, its successors and assigns, up to and including the removal of the
encraachment and restoration of the right-of-way. In the event additional actions required by the Department
under the permit are not undertaken as ordered and within a reasonable time, the Department may in its
discretion cause those or other additional corrective actions to be undertaken and the Department shall recover
the reasonable costs of those corrective actions from the permittee, its successors and assigns.

15.Permittee, its successors and assigns, shall use the encroachment premises in compliance with all requirements
of federal law and regulation, including those imposed pursuant to Title VI of the Civil Right Act of 1964 (42 U.S.C. §
2000d et seq.) and the related regulations of the U.S. Department of Transportation in Title 49 C.F.R. Part 21, all as
amended.

ﬁ Department of Highways 1/2015
Page 3 of 4



Kentucky Transportation Cabinet TC99-1 (A) ) !
“Aé ; i Department of Highways 1/2015
i Page 4 of 4

Permits Branch

APPLICATION FOR ENCROACHMENT PERMIT

16.Permittee, its successors and assigns, agree that if the Department determines it is necessary for the facilities
or other encroachment authorized by the permit to be removed, relocated or reconstructed in connection with the
reconstruction, relocation or improvement of a highway, the Department may revoke permission for the
encroachment to remain under the permit and may order its removal, relocation or reconstruction by the ;
permittee, its successors and assigns, at the expense of the permittee, except where the Department Is required
by law to pay any or all of those costs. :
17.Permittee agrees that the authorized permit is personal to the permittee and shall remain in effect until such

time as {a) the permittee’s rights ta the adjoining real property to have benefitted from the requested

encroachment have been relinquished, (b) until all permit obligations have been assumed by appropriate

successors and assigns, and (c) unless and until a written release from permit obligations has been granted by the

Department. The permit and its requirements shall also bind the real property to have benefitted from the

requested encroachment to the extent permitted by law. The permit and the related encroachment become the

responsibility of the successors and assigns of the permittee and the successors and assigns of each property

owner benefitting from the encroachment, or the encroachment may not otherwise permissibly continue to be

maintained on the right-of-way. (Does not apply to utility encroachments serving the general public.)

18.1f work authorized by the permit is within a highway construction project in the construction phase, it shall be

the responsibility of the permittee to make personal contact with the Department’s Engineer on the project in

order to coordinate all permitted work with the Department’s prime contractor on the project. .
19.This permit is not intended to, nor shall it, affect, alter or alleviate any requirement imposed upon the J
permittee, its successors and assigns, by any other agency. .t
20.Permittee, Its successors and assigns, agree to contain and maintain all dirt, mud, and other debris emanating

from the encroachment away from the surrounding right-of-way and the travel way of the highway hereafter and

at all times that its obligations under the permit remain in effect.




- = Kentucky Transportation Cabinet T 99-1 (B)
L = k Department of Highways 03/2016
Division of Maintenance Page 1 of 1

Permits Branch

ENCROACHMENT PERMIT
KEPT No.: 07-2017-00038
Permittee: Lexington Fayette Urban Co. Gowt.

Permit Type / Subtype:  Utilities / Sewer

Work Completion Date:  7/1/2017

$0.00
$15,000.00 0009633
$0.00

$0.00
DT 1L

L This permit has been: APPROVED DENIED [ ]

Kelly A Baker D7 - Chief District Engineer 1/25/2017

SIGI%{? /{i A ég TITLE DATE
§ « 4

The TC 99-1(H), including the application TC-99 1(A) and all related and accompanying documents and
drawings make up the permit. It is not a permit unless both the TC 89-1(A) and TC 99-1(B) are both present.

1 76 MP 115.480
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COMMONWEALTH OF KENTUCKY
TRANSPORTATION CABINET
DEPARTMENT OF HIGHWAYS
ENCROACHMENT PERMIT MISCELLANEOUS REQUIREMENTS

THE FOLLOWING STIPULATIONS ARE REQUIREMENTS FOR YOUR APPROVED
PERMIT NO. 07-2017-00038

* Any construction vehicles are prohibited on the I-75 ROW during installation for any
reason. All work areas must be accessed from private property.






Permlts Branch Page 106

A KENTUCKY TRANSPORTATION CABINET TC 99-21E
\ S - Division of Maintenance :01/2008

ENCROACHMENT PERMIT GENERAL NOTES & SPECIFICATIONS
Permrt No. BOAD BORE

GeneralProvrslons R R A R S

All signs and oontrol of trafﬁc shall be in accordance with the Manual on Umform Traffic Control Devices for Streets
and Hrghways, latest edition, Part Vl and safety requlremente shall comply with the Permlts Manual '

E :‘.‘E >

All work’ necessary In shoulder or dltch line areas of a state highway shall be scheduled to be promptly completed so
that hazards adjacent to the traveled way are kept to an absolute mlmmum = , . :

' No more than one (1 ) traveled-lane shalt be blocked or obstructed dunng normal working hours AII srgns and ﬂaggers"
. dunng lane closure shall confomr to the Manual on Uniform Traffic Control lf)evrces ‘ _ oo

When necessary to block one (1) traveled-lane of a state hrghway, the normal worklng hours shall be as drrected by
the Department. - No lanes shall be blocked or obstructed during adverse weather conditions (raln snow, fog, efc.)
T without specrﬁc permissron from the Department Worklng hours shall be between . - 900am, and

._g :

The traveted-way and shoulders shall be kept clear of mud and other constructron debns at all trmes dunng constructron
. of the permrtted facrlrty _ : .

A
B

No nonconstructron equrpment or vehlcles or ofﬁce trallers shall be allowed on the nght of way dunng working hours.

“:m.

"
X

. The nght of way shall be Iett free and clear of equlpment materlal and vehroles dunng non-workmgjours N

iy

Exploslves

' ~No explosrve devrces or exploswe matenal shall be used wlthln state rlght of way wlthout proper Ircense and approval
- of the Kentucky Department of Mmes and Mmerals Explosrve Drvlslon ‘ , R

'-‘c Other Safety Requlwments

@ AII workers within nght-of-way shall wear hlgh-vtsrbllity safety apparel that meete the Performance Class 20r 3
1 requirements of the ANSI/ISEA 107—2004 publlcatlon entrtled "Amencen National Standard for Safety Apparel and

. Headwear" o

*All work necessary within the rlght of way shall be perlormed behlnd a temporary fence erected prior to a borlng
operatlon )

*The temporary woven wlre fenoe shall be removed lmmedlately upon ccmpletron of work on the rlght of way. and the
. control of access immediately restored to original condition, in accordance with applicable Kentucky Deapartment of
nghways Standard Drawrngs

D *All vents, valves, manholes, eto., shall be Iomted olitside of the nght-oﬁ-way

*Encasement pipe shall extend from right-of-way line to right-of-way line and shall be one continuous run of pipe. The
encasement pipe shall be welded at afl joints. :

<] The boring pit and tail diich shall extend past the existing toe of slope or bottom of ditch fine and shall be a minimum
of 42 inches deep.



C 0021
. 0172008 -
Permit No. ROAD BORE | ~ Page3ofB | >

g All dlsturbed portrons of the rlght of way shall be restored to grass as per Kentucky Department of Highways Standard
Specifications for Road and Bridge Construction (latest edition). A satisfactory turf, as determined by the Department,
shall be establlshed by the pennrttee prlor to release of mdemnity Soddrng or seedlng shall be as follows

Lawn or ngh Maintehance Situation NI O T0% Lawn Fesoue (e.g., vanety Falcon)
. A o 30% Bluegrass or .

g 70% Lawn Rye (e. g variety Derby)
A 30% Bluegrass : :

Right of Way Lawn Maintenance Situation ' 70% KY 31 Fesoue

el e e ‘30% Perennial Rye Grass or
. o . . 100% KY Fescue

D Two tons of clean straw mulch per acre of seedlng

;:4 Prior to seeding, the ground shaII be prepared in aooordanoe vvilh Kentucky Depariment of Hrghways Standard
. Speclﬂcatrons for Road and Bridge Constructlon (latest edltlon) , ;

' Substrtutes _M such as artiﬁcral turf rocked mulch or paved aneas may be acoeptable if they are aesthetrcally
pleasrng .

X All gﬁgh;ﬂmJ_s and ell drtch—s:de slopes shall be sodded

[ Existrng concrete rightofway markers shall not be drsturbed but if damaged ln any way, they shall be entlrely replaced J
T by the permittes, with new concrete markers to maitch the oﬂglnal markers, in accordafice with Kentucky Department

of Highways Standard Drawrngs “Markers that are entirely removed shall be re-eslablished in the proper locations

by the pennittee and to the satlsfactron of the. Department R . L :

[_'_'_] Other nght of way restoratlon requrrements are as follows

. Al pipe shall-be laid ln a slralgrt allgnment. (") proper grades. and with aII materlals and melhods of installatlon
including beddlng and joint seating in accordance with Department Standard Specifications for Road and Bridge
Construction (latest edition). Plpe shall not be covered until inspected by the Department and express permlssion
obtained fo make baokﬁll

<] Al gutter lines at the base of new curbs shall be on continuous grades, and pockets of water along with curbs or in
enfrance areas or other paved areas within the rlght of way shall not be acceptable.

All drarnage stmctures and appurtenances {manholes, catch basins, curbing, inlet basins. etc.) shall conform to
Department specifications and shall be constructed in accordance with the Department Standard’ Drawings. Type
required:
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‘.— Kentucky Infrastructure Authority

fice of thi Governor

In accordance with Section 602(b)(13) of the Clean Water Act, as amended:

(13) ... the recipient of such assistance must certify, in a manner determined by the Governor of the
State, that the recipient:

A) Has studied and evaluated the cost and effectiveness of the processes, materials, techniques,
and technologies for carrying out the proposed project or activity for which assistance is
sought under this title; and

B) Has selected, to the maximum extent practicable, a project or activity that maximizes the
potential for efficient water use, reuse, recapture, and conservation, and energy conservation,
taking into account -

i. The cost of constructing the project or activity;

ii. The cost of operating and maintaining the project or activity over the life of the project
or activity; and

ili. The cost of replacing the project or activity.

Check the appropriate statement below and sign the signature block.

For Planning and Design Loans: By signing below, the loan recipient agrees to develop and
implement a cost and effectiveness analysis that meets the requirements of clauses (A) and (B)
above,

L [:I For Construction Loans: By signing below, the loan recipient certifies that:
1. A planning document served as the basis for selection of the recommended
alternative; and
2. The undersigned agrees to develop a summary of findings from the planning
document that addresses the requirements of clauses (A) and (B) above.

Loan Number: A17-016 Project Number: SX21067002
Name and Title of Authorized Official: EeVin Levesque - PrOjeCt Manager

A =2 Date: 01/09/2017

Signature of Authorized Official:

'ﬁ. Bentor(ﬁans%,/PE - HDR Inc

Name of Professional Engineer:




Kentucky Infrastructure Authority

uthority

v Sy
ee of the Governor

Fiscal Sustainability Plan Self Certification 0

As stated in section 603(d)(1)(E) of the Federal Water Pollution Control Act, as amended:

(E) for a treatment works proposed for repair, replacement, or expansion, and eligible for assistance
under subsection (c)(1), the recipient of a loan shall -

i. develop and implement a fiscal sustainability plan that includes —
I. aninventory of critical assets that are part of the treatment works;
II. an evaluation of the conditions and performance of inventoried assets or asset groupings;
I1I. a certification that the recipient has evaluated and will be implementing water and energy
conservation efforts as part of the plan; and
IV. a plan for maintaining, repairing, and, as necessary, replacing the treatment works and a
plan for funding such activities; or

ii. certify that the recipient has developed and implemented a plan that meets requirements under
clause (i);

Check the appropriate statement below and sign the signature block.

D By signing below, the loan recipient agrees to utilize the Water Resource Information System
(WRIS) Asset Management tool to develop and implement a Fiscal Sustainability Plan as
described above.

By signing below, the loan recipient certifies that they have developed a planning document
that will satisfy the requirements as described above.

Loan Number: A17-016 Project Number: SXZ1 067002
Name and Title of Authorized Official: Ke,Vin Levgsque - Project Manager
Signature of Authorized Official: h%)\ Date: 01/09/2017

B. Bentofi Hanson, PE - HDR Inc

Name of Professional Engineer:
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NEW SERVICE PROCESS KENTUCKY
(2" and smaller) AMERICAN WATER

2300 Richmond Road
Lexington, KY 40502
STEP 1 Customer Service: (800) 678-6301
To request new service we will need the following: Fax: (859) 268-6315
www.kentuckyamwater.com

e Tap Application Form
Contract or Master Agreement Number*
 State Plumbing Inspection to verify if inspection is complete

(Visit www.approvedwaterservices.com for updates)
e Tap Fee

¢ Backflow Prevention Survey (for non-residential services only)

Fees effective August 28, 2016:

5/8" meter $1,280.00
1" meter - $2,201.00
2’ meter $4,238.00

*You may fill out a master agreement form to avoid having to complete a contract with each application.

STEP 2
Submit completed tap application form** and fee by mait or deliver to:

ATTN: New Services
Kentucky American Water
2300 Richmond Road
Lexington, KY 40502

STEP 3
Once all information is submitted:

If requesting a new installation, service will be installed within 20 to 25 business days.

If setting is already installed (dual setting), an order is sent to field representative and meter is
installed within 5 to 10 business days.

¢ Order is returned to office and account is set up for billing.
** Incomplete applications will be returned.

STEP 4
To inquire or follow up on application process:

e Call and leave a message on 24-hour Tap Line at (859) 268-6379
¢ Fax inquiry to the attention of “New Services” at (859) 268-6315

REMEMBER: When inquiring about the status of your application, remember to leave:

+ Name and contact phone number
¢ Address about which you are inquiring

You should receive a reéponse or return call the same day or within 24 hours (one business day). You may also
contact our Customer Service Center at 1-800-678-6301, and if they are unable to assist you
(due to the process being handled locally), they will get a message to our local dispatcher who will contact you.

All new customers should call the Customer Service Center (available 24 hours a day, seven days a week) at
1-800-678-6301 to have service set up in their names. All information can be found on our Web site at
www .kentuckyamwater.com.

F:\Engineering\New Service Packets\ exington\2-inch&under services\1 NéwServiceProcess.Cenlral_ 8-28-16.doc



NEW TAP APPLICATION ) ¢

KENTUCKY

AMERICAN WATER

PLEASE COMPLETE AND RETURN TO: FOR OFFICE USE ONLY: o
Plumbing Permit #: )

Atin: New Taps Inspection Date:

Kentucky American Water Customer#: | [ Account #: |

2300 Richmond Road Premise#:

Lexington, KY 40502 Private Setting: [ Yes | [ No: |

24-Hour Tap Line #: (859) 268-6379 If yes, inspected and approved by :

Fax #: (859) 268-6315 WBSH# | Spec Conn Agmt (or Multiple Svc Agmt) #:

www . kentuckyamwater.com Type of service: Size:
Amount Paid Date Paid:

IMPORTANT; This application must be completed and returned with the tap fee. Proof of inspection and approval of water
service by State Plumbing Inspector required. A signed “Contract for New Service” is required unless a “Master Service
Agreement” has been executed Allow 20-25 days for service to be mstalled after all paperwork |s recelved LE_LEAﬁE_NQ_IE_

PLEASE ENSURE ADDRESS 1S MARKED AND VISIBLE FROM THE STREET
The undersigned makes application for water service at Address
County Subdivision City Zip

and hereby requests Kentucky American Water to make a connection to its main. Kentucky American Water will specify the location

size, kind and quality of all material entering into the service connection and will set and tum on the meter. The undersigned has

completed the following requirements for the installation of a water meter at the above address:

1. Service line has been installed to the point where the meter is to be permanently connected and visibly marked by the customer to
identify the connection point. Non-residential service lines are required to have a testable approved backflow prevention device
installed.

2. The service line which connects the customer supply at the meter setting is inch (minimum %") and will require a -inch
meter to be set (1 1/2” and larger meters require a completed Customer Data Sheet).The service line is at 30 inches below ground
level. Service lines up to 2” will have Type “L “or "K” copper line installed at the connection point or affixed with a male adapter at the
connection point if the customer’s line is other than Type “L” or “K” copper. Service lines larger than 2" will have Ductile lron pipe or
C-900 plastic pipe instalied to the connection point. If another type of pipe is used at the connection point, the customer is required ;

make the connection; and

3. This service line is equipped with an easily accessible stop and waste valve inside and near the foundation of the building bein
supplied.

THE UNDERSIGNED AGREES TO THE FOLLOWING:

Comply with all rules and regulations of Kentucky American Water, as approved by the Kentucky Public Service Commission.

Comply with local codes and ordinances in the construction, use and aiteration of the plumbing system.

If non-residential, shall install an approved backflow prevention device to avert a cross connection or backflow condition.

Shall not create an electric shock hazard by improper electric grounding to the plumbing system. Kentucky American Water assumes

no responsibility for continuity of electrical grounding systems by the installation or removal of its meter.

Must, at all times, take necessary measures to protect the meter box, meter setting and service line and is responsible for damages to
Kentucky American Water property caused by them, their contractor and/or subcontractors.

THIS METER SERVES THE FOLLOWING PREMISE TYPE (CHECK ONE):

[ Residential (single premise residence, duplex or multiple premise residence where each unitis served by its own meter).

[0 commercial {multiple premise residence [apartment building] served by a single meter, private educational institutions, all businesses where water is
not used principally in manufacturing or processing of a product. Commercial includes laundries, hotels, motels, restaurants, bars, non-govemment
office buildings, non-govemment hospitals and other medical facilities, retail shops, etc.)

[ industdial (manufacturing or processing establishments where the water is used principally in the manufacturing or processing of a product. industrial
includes factories, refineries, bottling plants, etc.)

[ other Public Authority (OPA) (municipal, county, state or federal agencies). OPA includes municipal buildings, public schools, public libraries,
government hospitals, fire stations, public housing developments, etc.

[ sales for Resale (sales to private or public water utilities where the water is to be resold to the customers of the utility).

SEWER. SERVICE PROVIDED BY (CHECK ONE):

0 LFuceG {1 GEORGETOWN MUNICIPAL [0 ROCKWELL VILLAGE (] TREE HAVEN

] SEPTIC ] IRRIGATION ONLY {J OTHER ONA (FIRE HYDRANT/FIRE SERVICE)

Owner/Builder - ’

Master Agreement Number (if applicable)

Phone: v Plumber Name

Authorized Signature Title__ Date




C

CONTRACT FOR NEW SERVICE *‘

KENTUCKY

AMERICAN, WATER

(859) 268-6315 (FAX)
www.kentuckyamwater.com

FOR KENTUCKY AMERICAN WATER OFFICE USE ONLY:

Premise No.: Acct. No.: Customer No.:

Application for Special Connection No.: W8S No.:

Type of Service:

Person assigned:

| hereby make application and authorize Kentucky American Water to place a meter and tum on the water at the following address,
and | agree to pay all bills by the due date specified on the bill for water fumished to any address where | either have an interest in
the ownership of the property, directly or indirectly, or have requested service, and | hereby agree to continue to be responsibie for
the same until | notify Kentucky American Water in writing to the contrary.

| agree to take the necessary measures to protect the meter box, meter setting and the service during the installation of new services.

I will be responsible for damages o Kentucky American Water property caused by me, my contractor and/or sub-contractor during
on-site construction.

| agree to abide by the local codes and ordinances in the construction, use, and alteration of my plumbing system. I shall not create
an electric shock hazard by improper electric grounding to the plumbing system. | agree to install an approved, testable backflow
prevention device on all nonresidential incoming lines and irrigation systems to prevent the creation of a cross connection or backfiow
condition.

Kentucky American Water assumes no responsibility for continuity of electrical grounding systems by the installation or removal of its
meter.

I agree to abide by and comply with all rules, regulations and rates of Kentucky American Water, as approved by the Public Service
Commission of the Commonwealth of Kentucky and as changed from time to time.

If, at any time, any bill owed by me to Kentucky American Water, whether collectible under this Agreement or otherwise, is not paid
when due and payable, then Kentucky American Water shall have the right to discontinue the supply of water to the location.

PLEASE COMPLETE THE FOLLOWING INFORMATION {return with deposit and signed agreements)

Service Address,

City State Zip Code

Is this is a multi-unit building? [J Yes [JNo If yes, how many units,

Please check primary use of service: [0 Residential O Commercial O Industral O oPa
Please check type (s) of service use (if more than one type or number, individual application is required for each service)
[0 Domestic [ imigaton [J Fire service - size; 1 Fire hydrant — quantity; O Other

Billing Name,

Billing Address, if different from service address

City, State Zip Code,

Telephone number: (Home) (Office)

Name of person filling out form,

Contact Person Phone Number,

Do you own or lease this building? Own Lease

Authorized Signature ‘ Title Date

F:\Engineering\New Service Packets\Lexington\2-inch&under services\3 Service Contract.Ceritral_8-26-16.docx



*

KENTUCKY
MASTER AGREEMENT FOR NEW SERVICE AMERICAN WATER..

2300 Richmond Road J

Lexington, KY 40502
1-800-678-6301

Agreement Number www.kentuckyamwater.com

Customer Name

Billing Address

Zip Code

Daytime Phone Number Evening/Weekend Phone

Have you had water service with Kentucky American Water before? YES NO (Circle one)

! hereby make application and authorize Kentucky American Water to place a meter and tum on the water for all addresses for which a
Tap Application is signed by me or a representative and | agree to pay all bills by the due date specified on the bill for water furnished to
any address which | either have an interest in the ownership of the property, directly or indirectly or have requested service, and |
hereby agree to continue to be responsible for the same until I notify Kentucky American Water in writing to the contrary.

1 agree to take the necessary measures to protect the meter box, meter setting and the service during the installation of new services. |
will be responsible for damages to Kentucky American Water property caused by me, my contractor and/or sub-contractor during on-
site construction.

I agree to abide by local codes and ordinances in the construction, use and alteration of my plumbing system. | shall not create cross
connection or backflow conditions. | shall not create an electric shock hazard by improper electric grounding to the plumbing system.

Kentucky American Water assumes no responsibility for continuity of electrical grounding systems by the installation or removal of its
meter.

| agree to abide by and comply with all rules, regulations and rates of Kentucky American Water as approved by the Public Service ) a ’
Commission of the Commonwealth of Kentucky and as changed from time to time.

If, at any time, any bill owed by me to Kentucky American Water, whether collectible under this agreement or otherwise, is not paid
when due and payable, then Kentucky American Water shall have the right to discontinue the supply of water to all addresses for which
I have submitted an application for service from Kentucky American Water.

Authorized signature Title Date

Please print names of persons authorized to sign for service:

NAME

NAME

NAME

NAME

NAME

NAME

Please notify us of any changes to this authorization list.

4 Master Service Agreement.Central_8-26-16.doc



KENTUCKY AMERICAN WATER

Water Customer Data Sheet

*

KENTUGKY
AMERICAN WWATER

Customer:

Address

Building
Address:

Subdivision:

Lot No:

Type of
Occupancy:

Fixture

Bathtub

-Bedpan Washers

Number
of Fixtures

Combination Sink and Tray

Dental Unit

Dental Lavatory

Drinking Fountain - Cooler

Drinking Fountain - Public

Kitchen Sink - 1/2" Connection

Kitchen Sink - 3/4" Connection

Lavatory Tray - 3/8" Connection

Lavatory Tray - 1/2"™ Connection

Laundry Tray - 1/2" Connection

Laundry Tray - 3/4" Connection

Shower Head (Shower only)

Service Sink - 1/2" Connection

Service Sink - 3/4" Connection

Urinal- Pedestal Flush Valve

Urinal- Wall Flush Valve

Urinal - Trough (2ft. Unit)

Wash Sink (each set of faucets)

Water Closet - Flush Valve

Water Closet - Tank Type

Dishwasher - 1/2" Connection

Dishwasher - 3/4" Connection

Washing Machine - 1/2" Connection

Washing Machine - 3/4" Connection

Washing Machine - 1" Connection

Hose Connection (Wash Down) - 1/2"

Hose Connection (Wash Down) - 3/4"

Hose (50 feet Wash Down) 1/2"

Hose (50 feet Wash Down) 5/8"

Hose (50 feet Wash Down) 3/4"




*

KENTUCKY
AMERICAN WATER

BACKFLOW PREVENTION SURVEY

(For non-residential customers)

Please complete and return this survey with your tap application so that we can determine the
appropriate back flow device requirements for your new service. Should you have any questions or
need assistance in completing this survey please call (859) 268-6310.

Service Address:

City:
Please answer the following questions if your service request is] Please answer the following questions if your service
for Commercial, Industrial, or Public Authority Account: request is for Fire Protection:
¢ Check the box or boxes that best describes the use e Check the box or boxes that best describes your
of water with your facility: fire protection account:
O Typical, such as bathrooms, dnnking fountains, outside 0 This account serves pn'vate hydrants only
water faucets, household laundry or dishwashing (no fire sprinkler system in facility)

appliances
0O This account serves an installed fire sprinkier system

O Private well(s) supplying any part of your facility

. . . O Fire sprinkler system has outside fire department
O Piped into a manufacturing process connections for pumping into the system
O Piped into a chemical process O Fire sprinkler system contains antifreeze or other
O Piped, underground lawn irrigation system chemicals

. . A O Fire sprinkler system is also supplied by an auxiliary
0 Piped into a swimming pool source of water (i.e., pond, reservoir, or storage tank)
o Piped into water operated/cooled equipment/appliances

o Check the types of bacldlow prevention devices e Check the types of backfiow prevention devices
installed on your plumbing system. installed on your sprinkler system if applicable.

{Residential Dual Check valves are not acceptable)

None None

Reduced Pressure Zone device (RPZ) Reduced Pressure Zone device (RPZ)

Testable Double Check Valve(DCV)

Pressure Vacuum Breaker (PVB) —for use on
underground irrigation systems only

Other

Double Detector Check Assembly (DDCA)
Testable Double Check Valve (DCV)
Other

O o o oo
O 0o o0aoaaaga

IMPORTANT: If backflow prevention devices are installed on your plumbing/fire sprinkier system, they are required :
to be tested annually and copies of the test reports must be maintained on file with Kentucky American Water. If you
‘do not have current copies of the test reports on file with us, please attach copies of the test(s) to this survey.

Date Signature of person completing survey Phone Number

Please mail or fax completed survey to: Kentucky American Water
2300 Richmond Rd. .
Lexington, KY 40502 :
Attn. Cross Connection Supervisor

F:\Engineering\New Service Packets\Lexington\2-inch&under services\6 Cross Connection Survey.Central_8-26-16.doc



SECTION 00910 - ADDENDA

END OF SECTION

EA3 Pump Station & Force Main 00910-1 10041433






MAYOR JiM GRAY “ LE XI N GTO N CHARLES MARTIN

DIRECTOR
WATER QUALITY
ADDENDUM #1
Bid Number: #106-2017 Date: August 11, 2017
Subject: Expansion Area 3 Pump Station (Contract No.1) Address inquiries to:
and Force Main {Contract No. 2) Improvements Brian Marcum

brianm @lexingtonky.gov
(859) 258-3325

JO ALL PROSPECTIVE SUBMITTERS:

Please be advised of the following clarifications to the above referenced 8id:

1.

CLARIFICATIONS

The pre-bid meeting date has been changed to August 24™, 2017. For more details see
specifications below.

The pre-bid meeting is now mandatory.
The last day to submit questions to purchasing_, has been changed to September 8", 2017. For
more details see specifications below.

The bid submission and open date has been changed to September 21%, 2017. For more details
see specifications below.

SPECIFICATIONS

Section 00100, Advertisement for Bids, page 2: Article 1.08 SUBMISSION OF BIDS shall be
deleted and replaced with the following:

“Contractors shall submit their Bids to the Lexington-Fayette Urban County
Government, Division of Purchasing, Third Floor, 200 East Main Street,
Lexington, Kentucky 40507. Bids shall be submitted in a sealed envelope not
fater than 2:00 p.m. (local time) September 21, 2017. Sealed proposals shall be
marked clearly on the outside of the container "Sealed Proposal for: Expansion
Area 3 Pump Station {Contract No. 1) and Force Main (Contract No. 2)
Improvements to be opened at 2:00 p.m. Local Time, September 21, 2017.
Bids received after the scheduled closing time for receipt of Bids will not be
considered and will be returned unopened.”

&0y
)
3
/

T
RO \
T

125 Lisle Ingustnal Ave . Sute 180. Lexingion KY 40511/ 859 425 2400 Prone 859 254 7787 Fax . iexinglcnhy gov



MAYOR JiM GRAY h\ LEXIN GTO N CHARLES MARTIN

DIRECTOR
WATFR QUALITY

b. Section 00100, Advertisement for Bids, page 3: Article 1.11 PRE-BID MEETING shall be deleted
and replaced with the following:

“A Mandatory pre-Bid meeting will be held at 9:00 a.m. local time, August 24, 2017
at 125 Uisle Industrial Avenue, Tate Bldg. 1* Floor, Suite 18, Lexington, KY 40511.”

¢. Section 00300, Information Available to Bidders, page 3: Article 1.09 ADDENDA AND
INTERPRETATIONS shall be deleted and replaced with the following:

“No interpretation of the meaning of the Contract Documents will be made to any
Bidder orally. Every request for such interpretation should be in writing addressed
to the Director of Central Purchasing, in care of Brian Marcum at
brianm@lexingtonky.gov {859) 258-3320, who in turn will have an addendum
issued for the Lexington-Fayette Urban County Government, and to be given
consideration must be received prior to close of business September 8th, 2017. Any
and all such interpretations and any supplemental instructions will be in the form of
written addenda to the specifications. Acknowledgement of the receipt of addenda
must be included with all submitted Bids. Failure of any Bidder to receive any such
addendum or interpretation shall not relieve such Bidder from any obligation under
his Bid as submitted. All addenda so issued shall become part of the Contract

Documents.” \j (’dd Sﬁa’t:-@

Todd Siatin, Director
Division of Central Purchasing

All other terms and conditions of the Bid and specifications are unchanged.
This letter should be signed, attached to and become a part of your Bid.

COMPANY NAME:

ADDRESS:

SIGNATURE OF BIDDER:

*75 Lisie Industtal Ave . Suie *80. Lexinglon. KY 40511 7 859 425 2400 Phone 1 859.254 7787 Fax / lexinglonky gov




L MAYOR JIM GRAY “ LEXINGTON TODD SLATIN

DIRECTOR
CENTRAL PURCHASING

ADDENDUM #2

Bid Number: #106-2017 Date: August 24, 2017

Subject: Expansion Area 3 Pump Station {(Contract 1) and Force Main
(Contract 2) Improvements

Address inquiries to:
Brian Marcum
{859} 258-3320

TO ALL PROSPECTIVE SUBMITTERS:

Please be advised of the following clarifications to the above referenced bid:

“The EPA forms are required to be completed with the bid documents. The subcontractor information
‘ ; must be included on the EPA forms”. '

Attached find a list of MBE/DBE & Veteran Owned contractors to contact for this project.

Tl S

Todd Slatin, Director
Division of Central Purchasing

All other terms and conditions of the RFP and specifications are unchanged. This letter should be
signed, attached to and become a part of your submittal.

COMPANY NAME:

ADDRESS:

SIGNATURE OF BIDDER:

200 East Main St.. Lexington, KY 40507 / 859.258.3320 Phone / 859.258.3322 Fax / lexingtonky.gov
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C. 'n\ LEXINGTON

ADDENDUM #3
Bid Number: #106-2017

Subject: Expansion Area 3 Pump Station (Contract 1) and Force Main
(Contract 2) Improvements

TO ALL PROSPECTIVE SUBMITTERS:

Please be advised of the following clarifications to the above referenced bid:

The question deadline has been extended to September 12, 2017 at 5:00 PM.

24 B

TODD SLATIN
DIRECTOR
CENTRAL PURCHASING

Date: September 7, 2017

Address inquiries to:
Brian Marcum
{859) 258-3320

Todd Slatin, Director
Division of Central Purchasing

All other terms and conditions of the RFP and specifications are unchanged. This letter should be

signed, attached to and become a part of your submittal.

COMPANY NAME:

ADDRESS:

SIGNATURE OF BIDDER:

200 East Main St.. Lexington. KY 40507 / 859.258.3320 Phone / 859.258.3322 Fax / fexingtonky gov






MAYOR JIM GRAY m\ L EX' N GTO N CHARLES H MARTIN, P E

DIRECTOR
WATER QUALITY

ADDENDUM #4
Bid Number: #106-2017 Date: September 8, 2017
Subject: Expansion Area 3 Pump Station (Contract No. 1) Address inquiries to:

and Force Main {(Contract No. 2) Improvements Brian Marcum

brianm@lexingtonky.gov
(859) 258-3325

TO ALL PROSPECTIVE SUBMITTERS:

Please be advised of the following clarifications to the above referenced Bid:

1. QUESTIONS

**An excel spreadsheet will not be provided for bidding this project please use the bid
forms.**

bidding both contracts? largest bid amount for each contract bid. Two bid
bonds are required if bidding both Contract No.1
and No. 2.
2. | What is the Contract No. 2 starting point? Contract No. 2 starts at Sta. 10+00, erosion and

sediment control shall start at Sta. 10+00.

3. | Can Huber Technology and Duperon be listed | Contract No. 1 equipment manufacturers list has
as an acceptable screen, screen compactor, been revised as attached with the revised bid
and screen conveyor? form to include:

1) Huber and Duperon have been added;
2) Other has been removed and will not be

considered
4. | What are SRF Loan Funding wage rate, SRF Loan Funding requires inclusion of Davis-
MBE/WBE, and AIS requirements? Bacon wage rates, EPA MBE/WBE Good Faith

Efforts, and American lron and Steel (AlS)
Provisions. Compliance with LFUCG’s MBE/WBE
Good Faith Efforts is required.

&

125 Lisle Industrial Ave.. Suite 180, Lexington, KY 40511/ 859.425.2400 Phone / 859.254.7787 Fax / lexingtonky.gov




5. | What are Local Funding wage rate, Local Funding does not require the use of Davis-

MBE/WBE, and AlS requirements? Bacon wage rates, or American fron and Steel
(AIS) Provisions. Compliance with LFUCG's
MBE/WBE Good Faith Efforts is required.

6. | What are the American Iron and Steel (AlS) See Specification Section 00815 Guidance for the
Provisions versus Buy American Implementation American iron and Steel
requirements? Provisions.

7. | What is the “ka” leve! for surge protection Surge Protection Devices shall have a 100kA
devices. minimum rating per attached revised Sheet O1E-

02.

8. | What is the description of the power meter As part of the Addendum is a revised
for the “MDP”. Specification Section16441 - Switchboards.

9. | Is a 4 pole switch required for the automatic | No. Per specification Section16496, Automatic
transfer switch? Transfer Switch, paragraph 2.02.A.7, for 3-phase,

4-wire systems, the transfer switch shall have a
solid neutral bus and therefore the transfer
switch should be a 3-pole switch. Since the
system does not have 277 volt requirements but
the neutral is still required, paragraph 2.02.A.2
which calls for a 4-pole switch does not apply.

10. | Does the owner want a “switch neutral or an | Switched neutral.
overlapping neutral”?

11. | Is the automatic transfer switch supposed to | No.
be a bypass switch type?

12. | What is the basis of award for the projects? The basis of award will be what is in the best

interest of the city, looking at cash on hand, cost
of KIA money and overhead.

2. CLARIFICATIONS

A. Electrical layout work on Sheet 01E-09 shall coordinate exact location of water heater with

plumbing design. -

B. The EA3 Pump Station specification Section 01010 Summary of Work shall include the wet

well and valve vault.

C. Contract time for Contract No. 1 is revised to 450 calendar days. Contract time for Contract

No. 2 is revised to 270 calendar days.

D. Contract No. 2 seed mixture for the UK Agriculture Farm shall be a mixture of KY31 Fescue

(80%) and Perennial Rye grass (20%)

E. All certificates of insurances shall name LFUCG and Hospice of the Bluegrass, Inc. as

additional insured.

125 Lisle Industrial Ave., Suite 180, Lexington, KY 40511/ 859.425.2400 Phone / 859.254.7787 Fax / iexingtonky.gov




Bidders for Contract No. 1 must complete the Bid Schedule (SRF Loan Funding) and
Deductive Alternative (Local Funding) to be considered for Award.

G. Bidders for Contract No. 2 must complete both Bid Schedules, SRF Loan Funding and Local
Funding, to be considered for Award.

H. Final restoration shall follow Non-paved Site Restoration as shown on Sheet 00G-04. Final
payment shall not be made until completed.

3. DRAWINGS

A. Sheet 01C-09, Access Road and Profile has been revised to include survey requirements,
temporary fence, and Access Road entrance requirements. See attached.

B. Sheet 01P-01, Plumbing Upper Plan has been revised to eliminate the instantaneous water
heater in the restroom, pipe the lavatory from the heater, and add a thermostatic mixing
valve at the restroom lavatory. See attached.

C. Sheet 01P-02, Plumbing Schedule, Details and Notes has revised the requirements of the
tank type water heater, add thermostatic mixing valve, and delete restroom instantaneous
water heater from the fixture schedule. See attached.

D. Sheet 01E-02, One-Line Diagram and Conduit Schedule has been revised to include Surge
Protection Device rating. See attached.

E. Sheet 00G-05, Project Specific Notes (Contract No. 2) Note S has been revised to include
restoration requirements on UK Agricultural Farm. See attached.

F.

o N

Sheet 01E-03, Panelboard Schedules has been revised to delete Circuit #22 and replace
Circuit #26 with a 30A, 2-pole circuit breaker and #10 wire in %” conduit. See attached.

SPECIFICATIONS
A.

Sections 00410A, 00520A, and 00550A shall be revised to provide 450 calendar days to
substantially complete work for Contract No.1.

Sections 004108, 005208, and 005508B shall be revised to provide 270 calendar days to
substantially complete work for Contract No. 2.

Section 00410A, revised Bid Form is attached.

Section 004108, revised Bid Form is attached.

Section 00600, Bonds and Certificates, Rick Management Provisions Insurance and
Indemnifications, all certificates of insurance shall name LFUCG and Hospice of the
Bluegrass, Inc. as additional insured.

Section 01025, Measurement and Payment, EA3 Force Main (Contract No. 2) AS. shall be
revised to provide “payment will be made at the Contact unit price per square yard for site
restoration of the force main route for areas disturbed during construction.”

Section 01025, Measurement and Payment, EA3 Force Main (Contract No. 2) A6. shall be
deleted. This item of work shall be miscellaneous to the force main unit price per linear foot.
Section 01025, Measurement and Payment, EA3 Pump Station (Contract No. 1) BS. shall be
revised to provide “payment will be made at the Contact unit price per square yard for site
restoration of the gravity sewer route for areas disturbed during construction.”

@
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. Section 11421, Mechanical Screens and Screenings Compactors Duperon is attached. J
J. Section 16441, Switchboards shall be revised by adding Article 2.03 Digital Metering Device
as follows:

“2.03 DIGITAL METERING DEVICE
A. General:
1. Direct reading metered or calculated values.
Microprocessor based.
Integral LED or LCD display.
Current and potential transformers as required.
Integral fusing.
Operating temperature: 0 DEGF to 150 DEGF.
Standards:
a. NEMA/ANSI C12.20.
b. UL508
B. Type ‘A’ Low Range Meter:
1. Display the following minimum electrical parameters (accuracy):
a. RMS current per phase (+0.3 PCT full scale).
b. RMS Voltage line-to-line and line-to-neutral (+0.3 PCT full scale).
¢. Communication: Modbus
2. Supply voltage: 120 VAC.
C. Unit to be Schneider ION6200 or equal.”

N Ve WwN

5. GENERAL INFORMATION ‘)
A. Attached are the pre-bid meeting agenda, Erosion Control/SWPPP Requirements, and the
pre-bid meeting sign-in-sheet for both contracts.

125 Lisle industrial Ave.. Suite 180, Lexington, KY 40511/ 859.425.2400 Phone / 859.254.7787 Fax / lexingtonky.gov ) .




Pre-Bid Meeting Agenda
Expansion Area 3 Pump Station (Contract No. 1) and

Force Main (Contract No. 2) Improvements
For
LFUCG - Division of Water Quality
Lexington, Kentucky
August 24, 2017

8:00 a.m. (local time)

l. Introduction/ Sign In

LFUCG - Division of Water Quality(Owner)
HDR Engineering, Inc.

TetraTech

Hazen and Sawyer

Il. Project Description .

e Contract No. 1~ Class A Pumping Station with mechanical screens, screen
compactors, four (4) submersible pumps, odor control equipment,
building with screen room, dumpster room, odor control room, electrical
room, and emergency generator. Also, approximately 220 LF of 24" force
main and 660 LF of 10" gravity sanitary sewer.

 Contract No. 2 — 5,550 LF of 24" PVC force main, 300 LF of 48" steel casing
pipe bored and jacked under I-64/1-75.

e Contract No. 1 is required to make the final connection of the 24" force main
at Station 10+00 located near the property line between the pump station and
Hospice properties.

ll. Storm Water Management
» Erosion Control/SWPPP Requirements (Richard Walker, TetraTech)

IV. MWDBE Participation Goals
» MWDBE Goal (Sherita Miller, Purchasing)

V. Bid Format/Procedure

A. General Information (Brian Marcum, Purchasing)
¢ Bid are due September 21, 2017, 2:00 p.m. (local time)

FR



Vi.

B.

C.

D.

e Location: Lexington-Fayette Urban County Government (LFUCG)
Division of Purchasing, Third Floor
200 East Main Street
Lexington, KY 40507
¢ Bid questions and answer deadline is September 8, 2017 @ COB. Submit
questions to Brian Marcum at brianm @lexingtonky.gov.
e Basis of award.

* Any Bid from Bidder not recorded as a Plan Holder may not be
considered and retumed unopened.

o Bid Security amount of 5 percent is required (Section 00300, Article 1.05)

Time for Completion/Liquidated Damage

¢ Substantial Completion: Contract No. 1 within 450 calendar days;
Contract No. 2 within 270 calendar days. These times are different than
the bid documents, and will be modified via addendum.

¢ Project Closeout — As set forth in Section 01770 - Project Closeout

o Liquidated Damages:
$800/Day for failure to meet Final Completion

Funding/Labor Requirements

o SRF/KIA or Local Funding (to be determined before contract award)
¢ Federal (Davis Bacon) Wage Rates Apply if SRF/KIA funded

* Buy America Provisions (AIS}) if SRF/KIA funded

Other

o Section 00410A (Contract No. 1) and Section 00410B (Contract No. 2) —
Bid Forms (requested additional information)

s Allowances for each contact

o Deductive Altemnative for Contract No. 1. Contract No. 2 shall have two bid

schedules, one for KIA funding (with David-Bacon wage rates) and one for
local funding (no wage rates).

Work Issues / Comments

A.

o 0o ®

Access to work areas
Easement requirements/MOU Conditions

Site restoration

. General Notes

Project specific notes (see Sheets 00G-05 and $51.0)

FR
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F. Coordination between contractors

G. Communication with property owners shall be routed through the Engineer

H. No disturbance to Dr. Poole’s property is allowed (adjacent to access road)

l. Other

Vii. Miscellaneous

A. Contract Documents — Lynn Imaging, 328 Old Vine Street, Lexington, KY
40507 (www.lynnimaging.com)

Vill. Questions / Closing Remark / Site Visit

A. Site visit directly after pre-bid meeting. Any other visits to the site prior to bid
must be coordinated with Engineer.

FR



Lexington-Fayette Urban County Government “\ LEXINGTON

Permitting, Inspection, and Enforcement Procedures for
Erosion and Sediment Control on Capital Projects

Division of Water Quality Remedial Measures Plan {RMP)

RMP Program Manager: Vernon Azevedo

RMP Project Managers: Kevin Levesque

RMP Administrative Specialist Principal: Diann Williams
Construction Contract Administrators (CA): DWQ Consultants
Resident Project Representatives (RPR): DWQ Consultants

ESC Plan Reviewer: DWQ Stormwater Section - Amad AL-Humadi

ACCELA Data Entry: DWQ Compliance and Monitoring - Kevin Lyne
Permittee: Contractor

Permitting Procedures

1.

Contractor shall develop a Stormwater Pollution Prevention Plan / Erosion and Sediment
Control Plan {(SWPPP/ESC Plan).

On some projects, the construction contract documents may contain a SWPPP/ESC Plan
prepared by LFUCG’s staff engineer or consultant for purposes of establishing bid
quantities. If the Contractor chooses to use this SWPPP/ESC Plan to obtain the required
permits, the Contractor takes sole responsibility for the content of the SWPPP/ESC Plan
and the implementation of the SWPPP during construction.

Contractor must submit an application for a Land Disturbance Permit to the LFUCG
Division of Engineering before beginning project construction. A permit application is
on the LFUCG website at https://www.lexingtonky.gov/new-development.

Contractor must submit a Notice of Intent (NOI) to the KY Division of Water (KDOW) and

obtain KYR10 Permit coverage before beginning construction of any kind on the site.
The NOI can be submitted electronically at:

http://dep.ky.gov/formslibrary/Documents/KYR10PermitPage.pdf.

Contractor cannot start project work until they have aobtained the LFUCG Land
Disturbance Permit and KYR10 Permit coverage. In addition, Contractor will be required
to post an ESC Performance Bond before starting construction. {Note: ESC will be bid as
lump sum. The value of the bond will be equal to the lump sum amount.)

Amad AL-Humadi reviews the SWPPP/ESC Plan, confirms that the Contractor has

obtained KYR10 Permit coverage, and authorizes the Contractor to install the initial
BMPs.

Amad AL-Humadi inspects the installation of the initial BMPs and authorizes DOE to
issue the LFUCG Land Disturbance Permit.

ESC Procedures for RMP Projects viune 1, 2017 Pagelof5s
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Lexington-Fayette Urban County Government 'H\ LEXINGTON

Contractor Responsibilities

Contractor shall:
1. Attend a pre-construction conference with LFUCG.

2. Post the LFUCG Land Disturbance Permit and KYR10 Permit on the project sign at the
site.

3. Follow the SWPPP/ESC Plan; revise and redline it as conditions change on the site.

4. Install and maintain BMPs to prevent sediment from washing into streets, storm sewers,
and streams.

5. Conduct an ESC inspection at least once every 7 calendar days and within 24 hours after
each rainfall event of 0.5 inches or greater (or a snow event of 4 inches or greater).

Complete an inspection form after each inspection.
Stabilize the site within 14 days after reaching temporary or final grade.

Maintain a 50-foot vegetative buffer strip along streams, wetlands, sinkholes, and inlets.

© o N oo

If work must be done within 50 feet of a stream, wetland, sinkhole, or inlet, complete
work as soon as possible and stabilize the area within 24 hours after completing work.

10. File a Notice of Termination with the KY Division of Water, LFUCG Division of
Engineering, and LFUCG Division of Water Quality when final stabilization has been
achieved. Final stabilization is defined as follows from KYR10:

“All soil disturbing activities at the site have been completed and either of the two
following criteria are met:

a. auniform(e.g., evenly distributed, without large bare areas) perennial vegetative
cover with a density of 70 percent of the native background vegetative cover for

the area has been established on all unpaved areas and areas not covered by
permanent structures, or

b. equivalent stabilization measures (such as the use of riprap, gabions, or
geotextiles) have been employed.”

11. Respond promptly to Verbal Warnings from LFUCG regarding correcting ESC problems.

ESC Procedures for RMP Projects viune 1, 2017 Page 2 of 5



Lexington-Fayette Urban County Government “ LEXINGTON ~ )

Inspection Procedures of the RPR

RPR Monthly Field Inspection (two times a month if crossing a stream or in a floodplain)
Ensure the LFUCG Land Disturbance Permit and KYR10 Permit are posted at the site
Ensure ESC Plan and SWPPP are available for review

Ensure Contractors’ weekly inspection forms are available for review

Walk the perimeter of the entire site

AN I o

Note downgradient controls
* Inspect silt fences, culvert/ditch outlets
» Significant sediment discharges?

6. Walk around internal disturbed areas
e idle for more than 14 days . . . stabilized?

7. Inspect all inlets and ditches
¢ Inlets protected, ditches stabilized?

8. Check out material/fuel storage areas
o Spills? Leaks? Leaching poliutants?

9. Inspect concrete washout(s)
10. Inspect the construction entrance/exit : J
11. Inspect the vegetated buffer strip adjacent to streams (no disturbance allowed)

12. Complete the LFUCG monthly inspection checklist. Submit an electronic copy of the

completed checklist to Kevin Lyne, the RMP Project Manager, and Diann Williams.
Kevin will enter it into ACCELA.

13. Inspect the site the next working day after a storm event of 0.5 inches or greater and

complete the inspection checklist. Submit a copy to the RMP Project Manager and
Diann Williams.

important things for the RPR to look for:
e Posted permits, plans, and inspection reports
Graded areas stabilized with seed, mulch, blankets, mats, etc.
Stabilized ditches
Maintenance on silt fences and curb/drop inlets
No mud on the street
Trash and litter managed

No disturbance in 50-foot buffer 20ne adjacent to streams, wetlands, sinkholes, and
inlets, unless stabilized within 24 hours.

ESC Procedures for RMP Projects  viune 1, 2017 Page 3 of 5 J



Lexington-Fayette Urban County Government 'n LEXINGTON

Enforcement Procedures

1. The Contractor will be paid for erosion and sediment control based upon a schedule of
values established within the Measurement and Payment section of the specifications
(e.g. 25% paid once initial ESCs have been installed and LDP obtained, 50% paid in equal
monthly payments for maintenance over the construction period, 25% paid for removal
of ESCs and final stabilization). The intent of this provision is to pay the Contractor for
monthly ESC maintenance only if the BMPs are functioning properly.

2. When the RPR identifies ESC deficiencies, the RPR shall issue a verbal warning to the
Contractor to address the deficiencies. If the deficiencies are not addressed after two
verbal warnings, the RPR shall notify the RMP Contract Administrator of the
deficiencies. In some cases, the RMP Contract Administrator should be notified
immediately. Refer to the attached Compliance Assistance Guidance for RPRs.

3. The RMP Contract Administrator shall prepare a written summary of the deficiencies
referred by the RPR, and shall notify the RMP Project Manager that additional
enforcement measures are needed to achieve compliance.

4. The RMP Project Manager shall use all available means in the contract to obtain
E ~ compliance, including:

a. stopping work

b. withholding payment

¢. notifying the Contractor that LFUCG intends to initiate the process for declaring
that the Contractor is in default of the contract and specifying a deadline for
addressing the ESC deficiencies

d. initiating the process for calling the ESC Performance Bond

e. issuing NOVs

L ESC Procedures for RMP Projects viune 1, 2017 Page 4 of S
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Expansion Area 3 Pump Station Improvements

(Contract No.1)

LFUCG - Division of Water Quality

Lexington, Kentucky

Mandatory Pre-Bid Meeting Sign-In Sheet

August 24, 2017 at 9:00 a.m.

Name
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Phone Number
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Expansion Area 3 Pump Station Improvements

(Contract No.1)

LFUCG - Division of Water Quality

Lexington, Kentucky

Mandatory Pre-Bid Meeting Sign-In Sheet

August 24, 2017 at 9:00 a.m.

Name Company Represented Phone Number
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Expansion Area 3 Force Main Improvements

(Contract No.2)

LFUCG - Division of Water Quality

Lexington, Kentucky

Mandatory Pre-Bid Meeting Sigan-In Sheet

August 24, 2017 at 9:00 a.m.

Name Company Represented Phone Number
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Expansion Area 3 Force Main Improvements

(Contract No.2)

LFUCG - Division of Water Quality

Lexington, Kentucky

Mandatory Pre-Bid Meeting Sign-In Sheet

August 24, 2017 at 9:00 a.m.

Name Company Represented Phone Number
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SECTION 00410B - BID FORM
Expansion Area 3 Force Main Improvements (Contract No. 2)

Division of Water Quality
Lexington-Fayette Urban County Government

LFUCG Bid No. 160-2017
1.01 GENERAL

Place: Lexington, Kentucky Date:
The following Bid Form shall be followed exactly in submitting a Bid for this Work.

This Bid Form Submitted by

(Name and Address of Bidder)
(Hereinafter called "Bidder"), organized and existing under the laws of the State of , doing

business as

"a corporation,” "a partnership”, or an "individual" as applicable

To: Lexington-Fayette Urban County Government
(Hereinafter called "Owner"

Office of the Director of Central Purchasing
200 East Main Street, Room 338
Lexington, KY 40507

The Bidder, in compliance with your Advertisement for Bids for the Expansion Area 3 Force Main
Improvements (Contract No. 2); Lexington, Kentucky, having examined the Contract Documents
including the Plans and Specifications with related documents, having examined the site for proposed
Work, and being familiar with all of the conditions and any and all addendums surrounding the
construction of the proposed Project, including the availability of materials and labor, hereby proposes to
furnish all labor, materials, and supplies, and to construct the Project in accordance with the Contract
Documents, within the time set forth therein, and at the unit prices as stated hereinafter. These prices are

to cover all expenses incurred in performing the Work required under the Contract Documents, of which
this Bid is a part.

The Bidder hereby agrees to commence Work under this Contract on a date to be specified in a written
“"Notice to Proceed" of the Owner and to substantially complete the Project within 270 consecutive
calendar days. Bidder further agrees to pay liquidated damages, the sum of

eight hundred dollars and no cents ($800.00) for each consecutive day thereafter.

The Bidder hereby acknowledges receipt of the following addenda:

Addendum No. Date ; Addendum No. Date
Addendum No. Date ; Addendum No. Date
Addendum No. Date ; Addendum No. Date
Addendum No. Date ; Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has been issued
and received, the word "NONE" should be inserted.

EA3 Pump Station & Force Main 00410B-1 10041433



1.02 LEGAL STATUS OF BIDDER

Bidder J

Date

*A. A corporation duly organized and doing business under the laws of the State of

for whom , bearing the

official title of , whose signature is

affixed to this Bid is duly authorized to execute contracts.

*B. A Partnership, all of the members of which, with addresses are: (Designate general partners
as such)

*C. An individual, whose signature is affixed to this Bid. (Print name)

* The Bidder shall fill out the appropriate form and strike out the other two.

EA3 Pump Station & Force Main 00410B-2 10041433




C

1.03

BIDDERS AFFIDAVIT

Comes the Affiant, , and after being first
duly sworn, states under penalty of perjury as follows:

A.

His/her name is and
he/she is the individual submitting the Bid or is the authorized representative of

, the entity submitting

the Bid (hereinafter referred to as "Bidder").

Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban County
Government at the time the Bid is submitted, prior to award of the Agreement and will
maintain a "current” status in regard to those taxes and fees during the life of the Agreement.

Bidder will obtain a Lexington-Fayette Urban County Government business license, if
applicable, prior to award of the Agreement.

Bidder has authorized the Division of Central Purchasing to verify the above-mentioned
information with the Division of Revenue and to disclose to the Urban County Council that
taxes and/or fees are delinquent or that a business license has not been obtained.

Bidder has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of an Agreement to
the Bidder will not violate any provision of the campaign finance laws of the Commonwealth.

Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-Fayette Urban
County Government Code of Ordinances, known as the "Ethics Act.”

Bidder acknowledges that "knowingly” for purposes of this Affidavit means, with respect to
conduct or to circumstances described by a statute or ordinance defining an offense, that a

person is aware or should have been aware that his/her conduct is of that nature or that the

circumstance exists.

Further, Affiant sayeth naught.

STATE OF

Affiant Signature

COUNTY OF

The foregoing instrument was subscribed, sworn to and acknowledged before me by

on this the day of , 20

My Commission expires:

NOTARY PUBLIC, STATE AT LARGE

EA3 Pump Station & Force Main 004108-3 10041433




1.04 BID SCHEDULE

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the
following proposed unit prices, which shall include the furnishing of all labor, materials, supplies, J
equipment and/or vehicle usage, services, all items of cost, overhead, taxes (federal, state, local), and

profit for the Contractor and any Subcontractor involved, within the time set forth herein. If unit prices are

applicable, Bidder must make the extensions and additions showing the total amount of Bid. In all cases

of discrepancies or math errors the amount written in for the unit price of an item shall govern.

If a discrepancy between the unit price and the item total exists, the unit price prevails except:

If the unit price is illegible, omitted, or the same as the item total, item total prevails and the unit
price is the quotient of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be determined nonresponsive.

For a unit price based bid, the sum of the item totals is the bid amount the Owner uses for bid
comparison.

The Owner's decision on the bid amount is final.

Contractor shall complete both bid forms.

EA3 FORCE MAIN BID SCHEDULE {Contract No. 2)' (SRF Loan Funding):

A. EA3 Force Main:
A1 24-inch Force Main 5,030 |LF $ $
A2 Combination Air Release Valve and Vauit 1 EA $ $ J
Existing 48" Encasement Pipe — Installing 24
A3 - Inch Pipe, End Seals, Spacers, & Other 220 LF $ $

ltems Required.

48-inch Road Bore Under 1-64/-75 Including
A4 24- Inch Pipe, Casing Pipe and Seals,

Spacers, and Other Items Required. (Bore 300 LF $ $
and Jack Method)
A5 Force Main Site Restoration: Method B 32,200 | SY $ $
A6 Mobilization 1 LS $ $
A7 Demobilization 1 LS $ ; $
A8 Miscellaneous Site Allowance 1 LS $75,000 $75,000
A9 General Conditions 1 LS $ $
TOTALBID A $

Note: ' Total Bid A shall be based on a SRF loan which includes Davis-Bacon wage rates, Good
Faith Efforts per EPA requirements, and all American Iron and Steel {AIS) provisions.

TOTAL BID AMOUNT:

Dollars ($ )
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EA3 FORCE MAIN BID SCHEDULE (Contract No. 2)! (Local Funding):

A. EA3 Force Main: .
A1 24-inch Force Main 5030 |[LF
A2 Combination Air Release Valve and Vault 1 EA $ $
Existing 48" Encasement Pipe — Installing 24
A3 - Inch Pipe, End Seals, Spacers, & Other 220 LF $ $
ltems Required.
48-inch Road Bore Under 1-64/1-75 Including
24- Inch Pipe, Casing Pipe and Seals,
Ad Spacers, and Other Items Required. (Bore 300 LF 3 $
and Jack Method)
A5 Force Main Site Restoration: Method B 32,200 | SY $ $
A6 Mobilization 1 LS $ $
A7 Demobilization 1 LS $ $
A8 Miscellaneous Site Allowance 1 LS $75,000 $75,000
A9 General Conditions 1 LS $ $
TOTALBID A $

Note: ' Total Bid A shall be based on local funding which does not include Davis-Bacon wage rates, Good
Faith Efforts per EPA requirements, and all American Iron and Steel (AIS) provisions.

TOTAL BID AMOUNT:

bollars % )

Respectfully Submitted,

FIRM:

ADDRESS:

CITY/STATE/ZIP:

DATE:

BY:

(must be original signature)

TITLE:

PHONE: FAX:
(area code, number & extension)

EMAIL ADDRESS:
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OFFICIAL ADDRESS AND PHONE:

(Seal if Bid is by Corporation)

By signing this form you agree to all of the terms and associated forms.

EA3 Pump Station & Force Main 00410B-6 10041433
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1.05 STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in, executed, and

(' submitted with the Bid:

A. Name of Bidder:

Permanent Place of Business:

. When Organized:

B

Cc

D. Where Incorporated:

E. Financial Condition:
If specifically requested by the Owner, the apparent low Bidder is required to submit its latest
three (3) years audited financial statements to the Owner's Division of Central Purchasing
within seven (7) calendar days following the Bid opening.

F. ﬂln the event the Agreement is awarded to the undersigned, Performance, Payment, Erosion
and Sediment Control, and Warranty bonds will be furnished by:

(Surety)
Signed: (Representative of Surety)

G. The following is a list of similar projects performed by the Bidder: (Attach separate sheet if
necessary).

NAME LOCATION CONTRACT SUM

H. The Bidder has now under contract and bonded the following projects:

NAME LOCATION CONTRACT SUM

C
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I List Key Bidder Personnel who will work on this Project.

NAME POSITION DESCRIPTION NO. OF YEARS

WITH BIDDER ,

J. MWDBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT MWDBE % of WORK
(LIST) (SPECIFIC TYPE)

(USE ADDITIONAL SHEETS IF NECESSARY)

K. We acknowledge that, if we are the apparent low Bidder, we may be required to submit to the
Owner within seven (7) calendar days following the Bid Opening, a sworn statement regarding
all office management and field management personnel. Additionally, if requested by the
Owner, we will within seven (7) days following the request submit audited financial statements
and loss history for insurance claims for the three (3) most recent years (or a lesser period if
stipulated by the Owner)
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1.06 LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the Owner to be executed, completed and
submitted with the Bid Form. All subcontractors are subject to approval of the Lexington-Fayette Urban
County Government. Failure to submit this list completely filled out may be cause for rejection of Bid.

% of
BRANCH OF WORK** SUBCONTRACTOR MWDBE (yes/no)] WORK
(List each major item)
1. Name:
Address:
2. Name:
Address:
3. Name:
Address:
4 ‘ Name:
Address:
5. Name:
Address:
6. Name: — -
Address:

** Such as: Grading, bituminous paving, concrete, seeding and protection, construction staking, etc.
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1.07  AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION AND NON-CONFLICT
OF INTEREST

I hereby swear (or affirm) under the penalty for false swearing: ,

A. That | am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is a
partnership), or an officer or employee of the Bidding corporation having authority to sign on
its behalf (if the Bidder is a corporation);

B. That the attached Bid has been arrived at by the Bidder independently, and has been
submitted without collusion with, and without any agreement, understanding or planned
common course of action, with any other contractor, vendor of materials, supplies, equipment

or services described in the Advertisement for Bid, designed to limit independent bidding or
competition;

C. That the contents of the Bid or Bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its surety on
any bond furnished, with the Bid or Bids, and will not be communicated to any such person,
prior to the official opening of the Bid or Bids;

D. That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette Urban
County Government, and is not in violation of any prohibited conflict of interest;

E. (Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the
State or, that as a domestic corporation, we are in good standing with the
Secretary of State, Commonwealth of Kentucky - [Check the statement applicable.]

F. This offer is for ninety (90) calendar days from the date this Bid is opened. In submitting the
above, it is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban
County Government of any or all items Bid above, an Agreement shall thereby be created with
respect to the items accepted. J

G. That| have fully informed myself regarding the accuracy of the statements made in this
statement. :

H. That I certify that Subcontractors have not and will not be awarded to any firm(s) that have |
been debarred from noncompliance with the Federal Labor Standards, Title VI of the Civil

Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.

Company Date Representative

35

EA3 Pump Station & Force Main 004108-10 10041433



1.08 STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management, Affirmative Action officials, and field management personnel.
Attach separate sheets if necessary.
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109 EQUAL OPPORTUNITY AGREEMENT

The Law

+ Title VIl of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer to
discriminate in employment because of race, color, religion, sex, age (40-70 years) or national origin.

+ Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Government or

recipients of Federal funds. This order was later amended by Executive Order No. 11375 to prohibit
discrimination on the basis of sex.

+  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for employment because of
physical or mental handicap.

*  Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirnative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal Contracts.

+  Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal
Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government contractor
or sub-contractor to determine whether or not the contractual provisions specified in Section 202
of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and
promoting. It is the Government's intent to affirmatively provide employment opportunities for those
individuals who have previously not been allowed to enter into the mainstream of society. Because of its
importance to the local Government, this policy carries the full endorsement of the Mayor, Commissianers,
Directors, and all supervisory personnel. In following this commitment to Equal Employment Opportunity
and because the Government is the benefactor of the Federal funds, it is both against the Urban County
Government policy and illegal for the Government to let contracts to companies which knowingly or
unknowingly practice discrimination in their employment practices. Violation of the above mentioned

ordinances may cause an Agreement to be canceled and the contractor may be declared ineligible for
future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand the
provisions contained herein. Return this document as part of your application packet.

Bidders

I/We agree to comply with the Civil Rights Laws listed above that govern employment rights of minorities,
women, Vietnam veterans, handicapped, and aged persons.

Signature Name of Business

EA3 Pump Station & Force Main 00410B-12 10041433
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The Entity (regardless of whether construction Contractor, non-construction Contractor or supplier) agrees
to provide equal opportunity in employment for all qualified persons, to prohibit discrimination in
employment because of race, color, creed, national origin, sex or age, and to promote equal employment
through a positive, continuing program from itself and each of its sub-contracting agents. This program of
equal employment opportunity shall apply to every aspect of its employment policies and practices.

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any county,
city, town, school district, water district, hospital district, or other political subdivision of the state shall

include in directly or indirectly publicly funded contracts for supplies, materials, services, or equipment
hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1)

(2)

(3

4

The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, age or national origin;

The contractor will state in all solicitations or advertisements for employees placed by or on behalf

of the contractors that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, age or national origin;

The contractor will post notices in conspicuous places, available to employees and applicants for

employment, setting forth the provisions of the non-discrimination clauses required by this section;
and

The contractor will send a notice to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding advising the labor union
or workers' representative of the contractor's commitments under the nondiscrimination clauses.

The Act further brovides:

KRS 45.610. Hiring minorities - Information required

(1)

(2)

For the length of the contract, each contractor shall hire minorities from other sotrces within the
drawing area, should the union with which he has collective bargaining agreements be unwilling to
supply sufficient minorities to satisfy the agreed upon goals and timetable.

Each contractor shall, for the length of the contract, furnish such information as required by KRS

45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant thereto and will
permit access to all books and records pertaining to his employment practices and work sites by

the contracting agency and the department for purposes of investigation to ascertain compliance

with KRS 45.560 to 45.640 and such rules, regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor - Hiring of minority contractor or subcontractor

(1)

(2)

(3)

If any contractor is found by the department to have engaged in an unlawful practice under this
chapter during the course of performing under a contract or subcontract covered under KRS
45.560 to 45.640, the department shall so certify to the contracting agency and such certification
shall be binding upon the contracting agency unless it is reversed in the course of judicial review.

If the contractor is found to have committed an unlawful practice under KRS 45.560 to 45. 640, the
contracting agency may cancel or terminate the contract, conditioned upon a program for future
compliance approved by the contracting agency and the department. The conltracting agency
may declare such a contractor ineligible to bid on further contracts with that agency until such time
as the contractor complies in full with the requirements of KRS 45.560 to 45.640.

The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a contractor by
subcontracting to a minority contractor or subcontractor. For the provisions of KRS 45.560 to
45.640, a minority contractor or subcontractor shall mean a business that is owned and controlled
by one or more persons disadvantaged by racial or ethnic circumstances.
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KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to terminate ' ,
an existing employee upon proof that that employee was employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to demonstrate the
minimum skills required to perform a particular job.

In the case of an Agreement exceeding $250,000, the Contractor will be required within seven (7) days
following the Bid Opening to furnish evidence that its work-force in Kentucky is representative of the
available work-force in the area from which it draws employees, or to supply an Affirmative Action plan
which will achieve such representation during the life of the Contract.
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110 MWDBE SUBCONTRACTOR PARTICIPATION FORM

F 2 Y United States
VMEmkonmonul Protection
Agency

OMB Control No: 2090-0030
Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subcontractor? the opportunity to describe work received and/or
report any concerns regarding the EPA-funded project (e.g, in areas such as termination by prime contractor, late
payments, etc.). The DBE subcontractor can, as an option, complete and submit this form to the EPA DBE
Coordinator at any time during the project period of performance.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Description of Work Received from the Prime Contractor Involving Amount Received
Item Construction, Services, Equipment or Supplies by Prime
Number Contractor

‘aoBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202.

2 Subcontractor is defined as a company, firm, joint venture, or individua! who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)
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o United States OMB Control No: 2090-0030
\-"mimkonmonul Protection Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program D
DBE Subcontractor Participation Form

Please use the space below to report any concerns regarding the above EPA-funded project:

Subcontractor Signature Print Name ; ] ;

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200

Pennsylvania Ave., NW, Washington, D.C. 20460. include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-2 (DBE Subcontractor Participation Form)
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1141  MWDBE SUBCONTRACTOR PERFORMANCE FORM

‘. o EPAgniged"s':‘m Protoct OMB Control No: 2090-0030
7 Agency rotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise {DBE) Program
DBE Subcontractor Performance Form

This form is intended to capture the DBE! subcontractor’s? description of work to be performed and the price of
the work submitted to the prime contractor. An EPA Financial Assistance Agreement Recipient must require its
prime contractor to have its DBE subcontractors complete this form and include all completed forms in the prime
contractors bid or proposal package.

Subcontractor Name Project Name

Bid/ Proposal No. Assistance Agreement 1D No.. (if known) | Point of Contact

Address

Telephone No. Email Address

Prime Contractor Name Issuing/Funding Entity:

Contract Item Number Description of Work Submitted to the Prime Contractor Price of Work

Involving Construction, Services, Equipment or Supplies | Submitted to the

( .| Prime Contractor

DBE Certified By: __ DOT —_SBA Meets/ exceeds EPA certification standards?

___Other: __YES ___NO __ Unknown

tADBEIsa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

2 Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide services
pursuant to an EPA award of financial assistance.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)

C
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o) United States OMB Control No: 2090-0030
"’m Environmental Protection Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program 9
DBE Subcontractor Performance Form

I certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. [ am aware of that in the event of a replacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name
Title Date
Subcontractor Signature Print Name
Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200

Pennsylvania Ave., NW, Washington, D.C. 20460. include the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)

EA3 Pump Station & Force Main 00410B-18 10041433




C

112 MWDBE SUBCONTRACTOR UTILIZATION FORM

United S
V Enviwnrmnul Protection

OMB Control No: 2090-0030
Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program

DBE Subcontractor Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE?
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement

Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name
Bid/ Proposal No. Assistance Agreement ID No. (if known) | Point of Contact
Address
Telephone No. Email Address
Issuing/Funding Entity:
[ have identified potential DBE
certified subcontractors —YES —NO
If yes, please complete the table below. If no, please explain:
Subcontractor Name/ Company Address/ Phone/ Email Est. Dollar | Currently
Company Name Amt DBE
Certified?

Continue on back if needed

'ADBEIsa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA, EPA accepts certifications from entities that meet or exceed EPA certification standards as

described in 40 CFR 33.202.

2Subcontractor is defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)
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o United States . OMB Control No: 2090-0030
\'IEPAE"'M‘"’"’"’""‘ Protection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

1 certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

Title Date

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3) hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (2822T), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Inciude the OMB control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)
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MWDBE PARTICIPATION POLICY

PROJECT NAME:

LFUCG BID NO.

Name, address and telephone number of contact person on all MWDBE matters:

Prime Contractor's Name
Contact Person:
Address:

Phone:

Email:

Total Contract Amount:

Total dollar amount/percent of contract of DBE participation:
Total doliar amount/percent of contract of MBE participation:
Total dollar amount/percent of contract of WBE participation:

Are certifications* for each MWDBE subcontractor enclosed; if no, please explain:

D Yes D No

Lexington-Fayette Urban County Government

BID DATE:

Cell:

List of DBE Subcontractors:
Name

. Are MWDBE subcontracts or letters of intent signed by both parties enclosed; if no, please

explain: OJ Yes [ No

Contact Person:

Address:

Phone:

Cell:

Email:

Type of Contract:

Work to be Done:

Amount:

List of MBE Subcontractors:

Name

Contact Person:

Address:

Phone:

Cell:

Email:

Type of Contract;

Work to be Done:

Amount:

List of WBE Subcontractors:

EA3 Pump Station & Force Main
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Name

Contact Person:

Address: “’)
Phone: Cell: ’

Email:

Type of Contract:
Work to be Done:
Amount:

Attach additional sheets, if necessary.

*Self-certification: Self-certification of MWDBE firms will NOT be accepted as a valid form of certification
of MWDBE status.

J. Information and documentation concerning efforts taken to comply with EPA’s “six good
faith efforts”

1. Ensure MWDBE construction firms or material suppliers are made aware of contracting
opportunities to the fullest extent practicable through outreach and recruitment activities;
including placing MWDBES on solicitation lists and soliciting them whenever they are potential
sources. A good source for a list of MWDBEs is the Kentucky Transportation’s website:

http://transportation.ky.gov/CiviI-Rights-and-Smal|-Business—Developmenthageleertiﬁed-
DBE-Directory.aspx.

[[] The prime contractor certifies that a bidders list (see example sheet below) of qualified
vendors, including MWDBES, was developed for current and future solicitations and that
the list will be maintained. Submit a copy of the list as documentation.

frames for contracts and establish delivery schedules, where the requirements permit, in a
way that encourages and facilitates participation by MWDBEs in the competitive process;
including, whenever possible, posting solicitation for bids or proposals for a sufficient amount
of time as to receive a competitive bid or proposal pool.

2. Make information on forthcoming opportunities available to MWDBESs and arrange time . ]

] The prime contractor certifies that every opportunity was provided to a number of
MWDBES to encourage their participation in the competitive process and that an
adequate amount of time was provided for response.

a. List each MWDBE construction firm or material supplier to which a solicitation was
attempted. Submit copies of letters, emails, faxes, telecommunication logs, certified
mail receipts, returned envelopes, certified mail return receipts, etc. as
documentation.

Company Name and Phone Number:
Area of Work Expertise:

Date of any Follow-Ups and Person Spoke to:

b. Advertisements, if applicable: List each publication in which an announcement or
notification was placed. Submit a tear sheet of each announcement from each
publication as documentation.

Name of Publication:

Date(s) of Advertisement:

Specific Subcontract Areas Announced:
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c. Other, if applicable: List each notification method in which an announcement or

outreach was used, list serve, public meeting, etc. Submit applicable information to
document effort.

Method of Notification:
Date(s) of Notification:

3. Consider in the contracting process whether firms competing for large contracts could
subcontract with MWDBES; including dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum participation by MWDBES in the
competitive process.

[JThe prime contractor certifies that the project was broken into its basic elements (i.e. dirt
hauling, landscaping, painting, pipe installation, material supplies, etc.) and that a
determination was made whether it's economically feasible to bid the elements separately
and that the analysis of this effort was documented with a short memo to the project file.

4. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises.

l:] The prime contractor certifies that they established delivery schedules which would allow
MWODBEsS to participate in the projects.

5. Use the services and assistance of the Small Business Administration (SBA) and the Minority
Business Development Agency (MBDA) of the U.S. Department of Commerce. The easiest
way to utilize the services of SBA and MBDA is to visit their websites: www.sba.gov and
www.mbda.gov and use the electronic tools available there or you may send the nearest SBA
and MBDA office a certified letter that generally describes the solicitation, the dates it will be
open, the types of vendors you are seeking and applicable SIC or NAIC codes if known. You
may also use the services and assistance of the Kentucky Procurement Assistance Program

. (KPAP). The easiest way to utilize the services of KPAP is to send an email:

ced.kpap@ky.gov and provide information on forthcoming opportunities available to
MWDBEs.

[[] The prime contractor certifies that the assistance of the SBA, MBDA, and/or KPAP was
utilized. Submit pages printed off the SBA and MBDA websites which evidence efforts to
register a solicitation on those sites or submit copies of the letter send and certified mail
receipt as documentation; submit copies of emails with KPAP as documentation.

6. If a subcontractor awards any subcontracts, require the subcontractor to take the steps in
numbers 1 and 5 above.

l:l The prime contractor certifies that subcontractors used for this project will be required to
follow the steps of the “six good faith efforts” as listed above.

Signature and Date:

To the best of my knowledge and belief, all “six good faith efforts” have been met and the information
contained in this document is true and correct; the document has been duly authorized by the legal
representative.

Signature Print Name and Title

Date
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114 EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

(Name of Bidder) J

to assure that all applicants for employment and all employees are treated on a fair and equitable basis
without regard to their race, religion, sex, color, handicap, natural origin or age.

It is the policy of

Such action shall include employment, promotion, demotion, recruitment or recruitment advertising, layoff
or termination, rates of pay and other forms of compensation, and selection for training, whether
apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected class
whenever feasible. This company also agrees to adhere to all applicable federal, state, and local laws
relating to Equal Employment Opportunity for all individuals.
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116 WORKFORCE ANALYSIS FORM
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EVIDENCE OF INSURABILITY

1.16

3

LEXINGTON-FAYETTE UBAN COUNTY GOVERNMENT CONTRUCTION PROJECT
(Use separate form for each Agency or Brokerage agreeing to provide coverage)
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1.17 DEBARRED FIRMS

PROJECT NAME:

( LFUCG BID NO.:

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the

Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.

All Bidders shall complete the Debarment Certification in duplicate and submit both copies to the
Owner with the Bid Form. The Owner (grantee) shall transmit one copy to the Lexington-Fayette
Urban County Government, Division of Community Development within fourteen (14) days after

Bid opening.

The undersigned hereby certifies that the firm of has
not and will not award a subcontract, in connection with any Agreement award to it as the result of
this bid, to any firm that has been debarred for noncompliance with the Federal Labor Standards,
Title VI of the Civil Rights Act of 1964, Executive Order 11246 As Amended or any Federal Law.

Name of Firm Submitting Bid

‘ Signature of Authorized Official

Title

Date

C
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118 DEBARMENT CERTIFICATION
All Contractors/Subcontractors shall complete this certification.

The Contractor/Subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1)  Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights Act
of 1964 As Amended, Executive Order 11246 As Amended or any other Federal Law.

a) Have not within a three year period preceding this Bid been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements or receiving stolen property;

b) Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (1)(a) of this certification; and

c. Have not within a three (3) year period preceding this Bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the Contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name:

Project:

Printed Name:

Title of Authorized Representative:

Signature:

Date:
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1.19  CERTIFICATION REGARDING LOBBYING

E Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employee of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, “Disclosure Form to Report
Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
, fails to file the required certification shall be subject to a civil penalty for not less than $10,000 and :
L not more than $100,000 for each such failure. .

Typed Name & Title of Authorized Representative

Signature of Authorized Representative Date

| am unable to certify to the above statements. My explanation is attached.

C
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1.20 BID BOND '
BID BOND

Bond Number; )

KNOW ALL MEN BY THESE PRESENTS, that we

as principal (the “Principal”) and

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

as obligee (the “Obligee”), in the penal sum of dollars
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind

ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents.

WHEREAS, the Principal has submitted a bid for

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal within the period specified therein,
or, if no period be specified, within ninety (90) days after opening, and the Principal shall enter into a
contract with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may
be specified in the bidding or contract documents, or in the event of the failure of the Principal to enter into
such contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference in
money not to exceed the penal sum hereof between the amount specified in said bid and such larger
amount for which the Obligee may in good faith contract with another party to perform the work covered by
said bid, then this obligation shall be null and void: otherwise to remain in full force and effect. In no event
shall the liability hereunder exceed the penal sum thereof. ;

PROVIDED AND SUBJECT TO THE CONDITION PRECEDENT, that any claim by Obligee under this J
bond must be submitted in writing by registered mail, to the attention of the Surety Law Department at the

address above, within 120 days of the date of this bond. Any suit under this bond must be instituted before

the expiration of one (1) year from the date of this bond. If the provisions of