R-354-2022
Contract #194-2022

CONTRACT DOCUMENTS
AND

SPECIFICATIONS

DIVISION OF PARKS AND RECREATION

FOR

KIRKLEVINGTON PARK
PICKLEBALL SPORTS LIGHTING

Bid No. 53-2022

Prepared By: E-Tech Consultants, PLLC







PART 1

ADVERTISEMENT FOR BIDS

INDEX

10.

11.

12.

13.

INVITATION

DESCRIPTION OF WORK

OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS
METHOD OF RECEIVING BIDS

METHOD OF AWARD

BID WITHDRAWAL

BID SECURITY

SUBMISSION OF BIDS

RIGHT TO REJECT

NOTIFICATION TO THE LFUCG FOR AFFIRMATIVE ACTION
NOTICE CONCERNING DBE GOAL - LFUCG

AMERICAN RESCUE PLAN ACT

PRE-BID CONFERENCE

AB-1



PART 1

ADVERTISEMENT FOR BIDS

INVITATION

Sealed proposals for the Kirklevington Park Pickleball Sports Lighting will be received
by the Lexington-Fayette Urban County Government (LFUCG) via Ion Wave until 2:00
p.m., local time, May 31, 2022, for furnishing all labor and/or materials and performing all
work as set forth by this advertisement, lon Wave Q&A, conditions (general and special),
specifications, and/or the drawings prepared by E-Tech Consultants. PLLC for Lexington-
Fayette Urban County Government. Immediately following the scheduled closing time for
reception of bids, all proposals which have been submitted in accordance with the above
will be opened electronically and a bid tab sheet will be posted via Ion Wave.

LFUCG will only be accepting bids on-line through Ion Wave for this solicitation.
Base bid and alternate totals (if required) should be provided on the appropriate line
items tab on Ion Wave. Submissions without line item totals (if required) may be
rejected and deemed non-responsive. All forms normally provided with bid
submission should be downloaded from Ion Wave, filled out and attached with bid
submission. A copy of bid bond must be included with submission. Page P-7 must be
fully executed and submitted with bid. THESE INSTRUCTIONS SUPERCEDE
ALL OTHER BID SUBMISSION INSTRUCTIONS PROVIDED IN THIS
PACKAGE. PLEASE SUBMIT ALL QUESTIONS VIA THE Q&A MODULE ON
ION WAVE.

DESCRIPTION OF WORK
Consisting of the construction and/or furnishing of items as listed in the Bid Schedule

beginning on page P-6, Part III, Form of Proposal, of this document, for the Kirklevington
Park Pickleball Sports Lighting project, Lexington-Fayette County, Kentucky.

Specs and drawings are available on Ion Wave only.

OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS

Plans, Specifications, and Contract Documents shall be obtained from Ion Wave (LFUCG’s
electronic bidding system). Ion Wave can be accessed at https:/lexingtonky.ionwave.net
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METHOD OF RECEIVING BIDS

Bids will be received from Prime Contracting firms on a Lump Sum basis for total Project.
Bidder must include a price for all bid items to be considered. Bids shall be submitted in the
manner and subject to the conditions as set forth and described in the Instruction to
Bidders and Special Conditions.

Bids/proposals should be submitted online via Ion Wave.
METHOD OF AWARD

The Contract, if awarded, will be to the lowest responsive and responsible bidder for the
total project whose qualifications indicate the award will be in the best interest of the
OWNER and whose bid/proposal complies with all the prescribed requirements. No
Notice of Award will be given until the OWNER has concluded such investigation as
deemed necessary to establish the responsibility, qualifications and financial ability of
Bidders to do the work in accordance with the Contract Documents to the satisfaction of
the OWNER within the time prescribed. The OWNER reserves the right to reject the Bid
of any Bidder who does not pass such investigation to the OWNER’s satisfaction. The
OWNER reserves the right to reject the Bid of any Bidder that is deemed to be unbalanced
or front loaded. In analyzing Bids, the OWNER may take into consideration alternate and
unit prices, if requested by the Bid forms.

BID WITHDRAWAL

No bidder may withdraw his bid for a period of ninety (90) calendar days after the closing
date for receipt of bids. Errors and omissions will not be cause for withdrawal of bid
without forfeit of bid bond.

BID SECURITY

If the bid is $50,000 or greater, bid shall be accompanied by a certified check or bid bond
payable to the Lexington-Fayette Urban County Government in an amount not less than
Five Percent (5%) of the base bid. Bid bond shall be executed by a Surety Company
authorized to do business in the Commonwealth of Kentucky and countersigned by a
licensed Kentucky Resident Agent, representing the Surety Company. Bid Bonds are not
required for bids under $50,000. A cashier’s check or irrevocable letter of credit is an
acceptable form of bid security.

SUBMISSION OF BIDS
CONTRACTORS shall submit their bids via Ion Wave not later than 2:00 p.m. local time,

May 31, 2022. Bids will remain sealed until May 31, 2022, 2:00 pm, the official Bid closure
time. Bids received after the scheduled closing time for receipt of bids will not be accepted.
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10.

11.

Bid submittals and bid tab sheet will be immediately available after bid opening, under the
Documents link on Ion Wave.

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and all
bids and to waive all informalities and/or technicalities where the best interest of the
Lexington-Fayette Urban County Government may be served.

NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT FOR AFFIRMATIVE ACTION PLAN AND CURRENT
WORKFORCE

The successful bidder must submit the following to the Lexington-Fayette Urban County
Government:

1. Affirmative Action Plan for his/her firm.
2, Current Workforce Analysis Form

Failure to submit this as required herein may result in disqualification of the Bidder from the
award of the contract.

NOTICE CONCERNING MWDBE and Veteran Goals

Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities
and Disadvantaged Business Enterprises (DBE) Contract participation. Disadvantaged
Business Enterprises (DBE) consists of Minority-Owned Business Enterprises (MBE)
and Woman-Owned Business Enterprises (WBE).

The Lexington-Fayette Urban County Government has set a goal that not less than ten
percent (10%) of the total value of this Contract be subcontracted to Disadvantaged
Business Enterprises, which is made up of MBEs and WBEs, and set a goal that not less
than three percent (3%) of the total value of this Contract be subcontracted to Veteran-
Owned Small Businesses. The goals for the utilization of Disadvantaged Business
Enterprises and Veteran-Owned Small Businesses as subcontractors are recommended
goals. Contractor(s) who fail to meet such goals will be expected to provide written
explanations to the Director of the Division of Purchasing of efforts they have made to
accomplish the recommended goal, and the extent to which they are successful in
accomplishing the recommended goal will be a consideration in the procurement process.
Depending on the funding source, other DBE goals may apply.
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For assistance in locating Disadvantaged Business Enterprise and Veteran-Owned Small
Businesses as Subcontractors contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor, Room 338
Lexington, Kentucky 40507
859-258-3323

smiller@lexingtonky.gov

12. AMERICAN RESCUE PLAN ACT

CERTIFICATION OF COMPLIANCE FOR AMERICAN RESCUE PLAN ACT
EXPENDITURES

The Lexington-Fayette Urban County Government (“LFUCG”) may classify the subject matter of this
bid as an expenditure under the American Rescue Plan Act of 2021. Expenditures under the American
Rescue Plan Act of 2021 require evidence of of the contractor’s compliance with Federal law.
Therefore, by the signature below of an authorized company representative, you certify that the
information below is understood, agreed, and correct. Any misrepresentations may result in the
termination of the contract and/or prosecution under applicable Federal and State laws concerning false
statements and false claims.

The bidder agrees and understands that in addition to all conditions stated within the attached
bid documents, the following conditions will also apply to any Agreement entered between
bidder and LFUCG, if LFUCG classifies the subject matter of this bid as an expenditure under
the Amerian Rescue Plan Act. The bidder further certifies that it can and will comply with
these conditions, if this bid is accepted and an Agreement is executed:

1. Any Agreement executed as a result of acceptance of this bid may be governed in accordance with
2 CFR Part 200 and all other applicable Federal law and regulations and guidance issued by the U.S.
Department of the Treasury.

2. Pursuant to 24 CFR 85.43, any Agreement executed as a result of acceptance of this bid can be
terminated if the contractor fails to comply with any term of the award. This Agreement may be
terminated for convenience in accordance with 24 CFR 85.44 upon written notice by LFUCG. Either
party may terminate this Agreement with thirty (30) days written notice to the other party, in which
case the Agreement shall terminate on the thirtieth day. In the event of termination, the contractor shall
be entitled to that portion of total compensation due under this Agreement as the services rendered
bears to the services required. Either party may terminate this Agreement for good cause shown with
forty-five (45) days written notice, which shall explain the party’s cause for the termination. If the
parties do not reach a settlement before the end of the 45 days, then the Agreement shall terminate on
the forty-fifth day.

3. The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will
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take affirmative action to ensure that applicants are employed and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation, gender identity, or
national origin. Such action shall include, but not be limited to the following;:

(1) Employment, upgrading, demotion, or transfer; recruitment or recruitment advertising; layoff
or termination; rates of pay or other forms of compensation; and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions
of this nondiscrimination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, sexual orientation, gender identity, or
national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed, or disclosed the compensation of the employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has access
to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance of an investigation,
proceeding, hearing, or action, including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding a notice to be provided
advising the said labor union or workers' representatives of the contractor's commitments
under this section and shall post copies of the notice in conspicuous places available to
employees and applicants for employment.

(5) The contractor will comply with all provisions of Executive Order 11246 of September 24,
1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of
September 24, 1965, and by rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations, and orders.

(7) In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations, or orders, this contract may be canceled,
terminated, or suspended in whole or in part, and the contractor may be declared ineligible
for further government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order 11246 of September 24, 1965, and such other
sanctions may be imposed and remedies invoked as provided in Executive Order 11246 of
September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise
provided by law.

(8) The contractor will include the portion of the sentence immediately preceding paragraph (1)
and the provisions of paragraphs (1) through (8) in every subcontract or purchase order
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unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance.

Provided, however, that in the event a contractor becomes involved in or is threatened with litigation
with a subcontractor or vendor as a result of such direction by the administering agency, the
contractor may request the United States to enter into such litigation to protect the interests of the

United

States.

4. If fulfillment of the contract requires the contractor to employ mechanic’s or laborers, the
contractor further agrees that it can and will comply with the following:

(D

@)

3)

“4)

Overtime requirements: No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such a workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such a workweek.

Violation: liability for unpaid wages, liquidated damages. In the event of any violation of the
clause set forth in paragraph (1) of this section, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory) for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of 810 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph
(1) of this section.

Withholding for unpaid wages and liquidated damages. LFUCG shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary to satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
Jorth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower-tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower-tier subcontractor with
the clauses set forth in paragraphs (1) through (4) of this section.
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5. The contractor shall comply with all applicable standards, orders, or regulations issued pursuant
to the Clean Air Act, as amended, 42 U.S.C. § 7401 et seq.

6. The contractor shall report each violation to LFUCG and understands and agrees that LFUCG
will, in turn, report each violation as required to assure notification to the Treasury Department and
the appropriate Environmental Protection Agency Regional Office.

7. The contractor shall include these requirements in numerial paragraphs 5 and 6 in each
subcontract exceeding $100,000 financed in whole or in part with American Rescue Plan Act
Sunding.

8. The contractor shall comply with all applicable standards, ovders, or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

9. The contractor shall report each violation to LFUCG and understands and agrees that LFUCG
will, in turn, report each violation as required to assure notification to the Treasury Department and
the appropriate Environmental Protection Agency Regional Olffice.

10. The contractor shall include these requirements in numerical paragraphs 8 and 9 in each
subcontract exceeding $100,000 financed in whole or in part with American Rescue Plan Act funds.

11. The contractor shall comply with all applicable standards, orders, or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq.

12. The contractor shall report each violation to LFUCG and understands and agrees that LFUCG
will, in turn, report each violation as required to assure notification to the Treasury Department and
the appropriate Environmental Protection Agency regional office.

13. The contractor shall include these requirements in numerical paragraphs 11 and 12 in each
subcontract exceeding $100,000 financed in whole or in part with American Rescue Plan Act funds.

14. The contractor shall include this language in any subcontract it executes to fulfill the terms of this
bid: “the sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with
Title VI of the Civil Rights Act of 1964, which prohibits recipients of federal financial assistance
from excluding from a program or activity, denying benefits of, or otherwise discriminating against a
person on the basis of race, color, or national origin (42 U.S.C. § 2000d et seq.), as implemented by
the Department of the Treasury’s Title VI regulations, 31 CFR Part 22, which are herein incorporated
by reference and made a part of this contract (or agreement). Title VI also includes protection to
persons with ‘Limited English Proficiency’ in any program or activity receiving federal financial
assistance, 42 U.S.C. § 2000d et seq., as implemented by the Department of the Treasury’s Title VI
regulations, 31 CFR Part 22, and herein incorporated by reference and made a part of this contract or
agreement.”

15. Contractors who apply or bid for an award of $100,000 or more shall file the required
certification that it will not and has not used federal appropriated funds to pay any person or
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organization for influencing or attempting to influence an officer or employee of any agency. Each
tier certifies to the tier above that it will not and has not used federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any federal contract, grant, or any other award covered by 31
US.C. § 1352. Each tier shall also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any federal award. Such disclosures are forwarded from tier to tier, up to
the recipient. The required certification is included here:

a. The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

b. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

Signature Date
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13. PRE-BID CONFERENCE

No pre-bid conference is scheduled.

END OF SECTION
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PART 11

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites
bids from firms on the project described in the Advertisement for Bids. The OWNER
will receive bids via Ion Wave, at the time and in the manner set forth in the
Advertisement for Bids, and the Bids. The OWNER may consider informal any bid not
prepared and submitted in accordance with the provisions hereof and may waive any
informalities or reject any and all bids. Any bid may be withdrawn prior to the scheduled
time for the opening of bids or authorized postponement thereof. Any bid received after
the time and date specified shall not be considered. No bidder may withdraw a bid within
120 days after the actual time and date of the bid opening, but OWNER may, in its sole
discretion, release any bid and return the Bid Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for bids
that are not delivered as indicated above.

PREPARATION OF BID

The bid must be submitted with the entire proposal and include all pages. All blank spaces
for the bid prices must be filled in, either in ink or typewritten, for both unit prices and
extensions. Totals for each bid item must be added to show the total amount of the bid.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is
proposed to award a subcontract under this Contract must be acceptable to the OWNER.
All proposed subcontractors must be identified on the Form of Proposal. Prior to the
award of Contract, the OWNER or the OWNER'S representative will advise the
CONTRACTOR of'the acceptance and approval thereof or of any action necessary to be
taken. Should any Subcontractor be rejected by the OWNER, the CONTRACTOR shall
present a new name and/or firm to the OWNER at no change in the Contract Price.

QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to
determine the ability of the bidder to perform the Work, and the bidder shall furnish to
the OWNER all such information and data for this purpose as the OWNER may request.
The OWNER reserves the right to reject any bid if the evidence submitted by, or
investigation of, such bidder fails to satisfy the OWNER that such bidder is properly
qualified to carry out the obligations of the Contract and to complete the Work
contemplated therein. Conditional bids will not be accepted.
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In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS, whether
or not the Bids comply with the prescribed requirements, and alternatives and unit prices,
as requested. OWNER may consider maintenance requirements, performance data, and
disruption or damage to private property. It is OWNER'S intent to accept alternatives by
the bid forms, in the order in which they are listed in the Bid Form but OWNER may
accept or decline them in order or combination. The contract, if awarded, will be awarded
to the lowest responsive and qualified, responsible BIDDER based upon OWNER'S
evaluation which indicates that the award will be in the best interest of OWNER and the
general public.

In the event there is any question as to the bidder's qualifications and ability to complete
the work, a final determination will be made in accordance with a fair evaluation by the
Urban County Government of the above listed elements.

A. If the OWNER requires filling out a detailed financial statement, the bidder may
provide its current certified financial statement(s) for the required time interval.

B. Corporate firms are required to be registered with the Office of the Secretary of
State, Commonwealth of Kentucky.

C. Documents Required of CONTRACTOR - (1) A sworn statement signed by the
President or owner of the Company regarding all current work in progress
anywhere; (2) A document showing the percent of completion of each project
and the total worth of each project; and (3) Documentation showing the
percentage of the DBE employment levels on each project of the Bidder's current
work force, and DBE participation levels for Subcontractors.

D. Optional OWNER Requirements - The OWNER, at its discretion, may require
the BIDDER/CONTRACTOR to provide: (1) A current detailed financial
statement for a period including up to 3 prior years. (2) Financial security or
insurance in amounts and kinds acceptable to the OWNER to meet the financial
responsibility requirements for the CONTRACTOR to indemnify the OWNER.
(3) Additional information and/or DBE work force data, as well as DBE
participation data.

Each bidder agrees to waive any claim it has or may have against the Owner

and their respective employees, arising out of or in connection with the
administration, evaluation, or recommendation of any bid.
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BID SECURITY

A. Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond
and attached hereto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the OWNER, in the amount of 5% of the
bid. Such bid bond will be returned to the unsuccessful bidder(s) only upon
written request to the Director of Central Purchasing within seven (7) days of
opening of bids. Bid bond shall be made payable to the Lexington-Fayette Urban
County Government. Bid security is not required for projects under $50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized
to do business within the state. When the premium is paid for such coverage, the
full commission payable shall be paid to such local agent who shall not divide
such commission with any person other than a duly licensed resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract and
bonds required within ten (10) days after he has received notice of the acceptance of his
bid, shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the
security deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written
"Notice to Proceed" from the OWNER and to fully complete the Project within the time
as specified in the Contract. Bidder must agree also to pay $250.00 per day thereafter
deadline for final completion.

Given the uncertainty caused by the Covid-19 pandemic, following contract award,
a Notice to Proceed will be issued on a date mutually agreed upon by both parties
within 30 days of contract award. Contractors will be required to follow any state
or local Healthy At Work guidelines.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A. It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly, (b) visit the site(s) to become familiar with local
conditions that may affect cost, progress, performance or furnishing of the work,
(c) consider Federal, State and Local laws and regulations that may affect cost,
progress, performance or furnishing of the work, (d) study and carefully correlate
Bidder's observations with the Contract Documents, and (¢) notify Owner of all
conflicts, errors or discrepancies in the Contract Documents.
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10.

B. Bidders should examine the requirements of Section 4 of the General Conditions
for information pertaining to subsurface conditions, underground structures,
underground facilities, and availability of lands, easements, and rights-of-way.
The completeness of data, presented in the Contract Documents, pertaining to
subsurface conditions, underground structures, and underground facilities for the
purposes of bidding or construction is not assured. The Bidder will, at Bidder's
own expense, make or obtain any additional examinations, investigations,
explorations, tests and studies and obtain any additional information and data
which pertain to the physical conditions (surface and subsurface) which may
affect cost, progress, performance or furnishing of the Work and which Bidder
deems necessary to determine its Bid for performing and furnishing the Work in
accordance with the time, price, and other terms and conditions of the Contract
Documents. On request in advance, OWNER will provide access to the site to
conduct such explorations and tests as each Bidder deems necessary for
submission of a bid. Bidder shall fill all holes, clean up and restore the site to its
former condition upon completion of such explorations.

C. The submission of a Bid will constitute an incontrovertible representation by the
Bidder that Bidder has complied with every requirement of this paragraph; that
without exception the Bid is premised upon furnishing and performing the Work
required by the Contract Documents and such means, methods, techniques,
sequences or procedures of construction as may be indicated in or required by the
Contract Documents; and that the Contract Documents are sufficient in scope and
detail to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder
orally. Every request for such interpretation should be in writing addressed to the
Director of Central Purchasing, who in turn will have an addendum issued under
signature of the Project Manager for the Lexington-Fayette Urban County Government,
and to be given consideration must be received at least seven (7) days prior to the date
fixed for the opening of bids. Any and all such interpretations and any supplemental
instructions will be in the form of written addenda to the specifications which, if issued,
will be mailed by certified mail with return receipt requested, faxed or emailed to all
prospective bidders. Failure of any bidder to receive any such addendum or interpretation
shall not relieve such bidder from any obligation under his bid as submitted. All addenda
so issued shall become part of the Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with his delivery of the executed Contracts, the CONTRACTOR
shall furnish a surety bond or bonds as security for the faithful performance of
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11.

12.

13.

14.

this Contract and for payment of all persons performing labor on the Project under
this Contract and furnishing materials in connection with this Contract, as
specified in the General Conditions. The surety on such bond or bonds shall be
a duly authorized surety company satisfactory to the OWNER and authorized to
do business in the Commonwealth of Kentucky.

B. All bonds required by this Contract and laws of this State shall be placed with
agents licensed in the State of Kentucky. When the premium is paid for such
coverages, the full commission shall be paid to such local agent who shall not
divide such commission with any person other than a duly licensed resident local

agent.

C. Contractor shall use standard Performance and Payment Bond forms such
as documents provided with this contract book or AIA form A312-1984 (or
later).

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment
of all payroll taxes, sales and use tax, and all other taxes or deductions required by local,
state or federal law. Each shall carry Workmen's Compensation Insurance to the full
amounts as required by Statutes and shall include the cost of all foregoing items in the
proposal. The CONTRACTOR will not otherwise be reimbursed or compensated for
such tax payments. The CONTRACTOR is urged to ascertain at his own risk his actual
tax liability in connection with the execution or performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be
deemed to be included in the contract, the same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of
the OWNER shall also comply with all applicable federal, state, and local
environmental regulations and all requirements and conditions set forth in “special”
permits including but not limited to Corp of Engineers 404 permits, 401 Water Quality
Certifications, Stream Crossing and Floodplain Encroachment Permits as described in
Part 4 General Conditions Paragraph 5.17.
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15.

16.

17.

18.

19.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal wage rates and regulations, if required for this Project, will be as described in the
Special Conditions.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit the entire proposal with their bid, the following items
to the Urban County Government:

L. Certification of Bid Proposal/DBE — see Part 111
2. KYTC DBE Provisions — see Part I11
Br DBE Subcontractor Bidders List — see Part 111

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit
any of these items as required herein may result in disqualification of the Bidder from
award of the Contract.

CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and
ready for final payment (the Contract Time) is set forth in the Contract Agreement.

SUBSTITUTE OR "APPROVED EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in
the Drawings or specified in the Specifications without consideration of possible
substitute or "approved equal" items. Whenever it is indicated in the Drawings or
specified in the Specifications that a substitute or "approved equal” item of material or
equipment may be furnished or used by the CONTRACTOR if acceptable to the
OWNER, application for such acceptance will not be considered by the OWNER until
after the effective date of the Agreement. The procedure for submission of any such
application by the CONTRACTOR and consideration by the OWNER is set forth in the
General Conditions.

ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate
bids/proposals have been specifically requested in an Invitation for Bids. If alternate
bids/proposals are requested in an Invitation for Bids, the form of submission of such
alternate bid and the conditions under which such alternate bids will be considered for
award of a contract will be established in the Invitation.
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20.

21.

Any Bidder who submits a bid incorporating an alternate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid
rejected as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups
of items (unless such method of pricing is requested in the Invitation for Bids), or which
imposes conditions for acceptance other than those established in the Invitation for Bids,
shall have their bid rejected as non-responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied
by the required number of unsigned counterparts of the Agreement with all other written
Contract Documents attached. Within ten days thereafter, CONTRACTOR shall sign
and deliver the required number of counterparts of the Agreement and attached
documents to OWNER with the required Bonds, Certificate of Insurance, and Power of
Attorney. The OWNER will deliver one fully signed counterpart to CONTRACTOR at
such time as it has been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS
ENTERPRISE (MWDBE) CONTRACTORS AND VETERAN OWNED
SMALL BUSINESSES

A. Outreach for MWDBE(s) and Veteran Owned Small Businesses (VOSB)

The Lexington-Fayette Urban County Government (LFUCG) maintains a
database of MWDBE contractors and Veteran Owned Small Businesses. When
a LFUCG construction project is advertised for bidding, notices are sent to
companies registered at https:/lexingtonky.ionwave.net. The notices describe
the project and indicate the deadline for submitting bids.

If you wish to be added to the LFUCG MWDBE contractor database, please
contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov
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B. Bid Bond Assistance for MWDBE(s)

For those MWDBE contractors who wish to bid on LFUCG project, bid bond
assistance is available. This bid bond assistance is in the form of a “Letter of
Certification” which is accepted by the LFUCG’s Division of Purchasing, in lieu
of a bid bond. The “Letter of Certification” must be included in the bid package
when it is submitted to the Division of Purchasing. The “Letter of Certification”
will reference the specific project for which the bid is being submitted, and the
time and date on which the bid is due. Bid bond assistance must be requested
from the Lexington-Fayette Urban County Government’s Division of Central
Purchasing.

C. Eligibility for Bid Bond Assistance for MWDBE(s)

In order to be eligible for any Bid bonding assistance, a MWDBE
construction company must be owned or controlled at the level of 51% or
more by a member or members of a minority group or females. Prior to
receiving assistance, a statement providing evidence of ownership and
control of the company by a member or members of a minority group or
females must be signed by the Owner or corporate officer and by an attorney
or accountant submitted to:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov

D. MWDBE and Veteran Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement
of eligible DBE subcontractors in an effort to achieve a 10% minimum
MWDBE and a 3% minimum Veteran goal.

For a list of eligible subcontractors, please contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov
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22. LFUCG NON-APPROPRIATION CLAUSE

Contractor acknowledges that the LFUCG is a governmental entity, and the contract validity is
based upon the availability of public funding under the authority of its statutory mandate.

In the event that public funds are unavailable and not appropriated for the performance of the
LFUCG’s obligations under this contract, then this contract shall automatically expire without
penalty to the LFUCG thirty (30) days after written notice to Contractor of the unavailability
and non-appropriation of public funds. It is expressly agreed that the LFUCG shall not activate
this non-appropriation provision for its convenience or to circumvent the requirements of this
contract, but only as an emergency fiscal measure during a substantial fiscal crisis, which
affects generally its governmental operations.

In the event of a change in the LFUCG’s statutory authority, mandate and mandated functions,
by state and federal legislative or regulatory action, which adversely affects the LFUCG’s
authority to continue its obligations under this contract, then this contract shall automatically
terminate without penalty to the LFUCG upon written notice to Contractor of such limitation or
change in the LFUCG’s legal authority.

END OF SECTION
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PART III

Invitation to Bid No. 53-2022

Kirklevington Park Pickleball Sports Lighting

1. FORM OF PROPOSAL

Place: Lexington. Kentucky

Date: 5/31/22

The following Form of Proposal shall be followed exactly in submitting a proposal for this Work.

This Proposal Submitted by Knight Electric, Inc.

286 Farmers Drive, Russellville, KY 42276
(Name and Address of Bidding Contractor)

(Hereinafter called "Bidder"), organized and existing under the laws of the State of __ Kentucky , doing

business as Corporation a
corporation," "a partnership”, or an "individual" as applicable.

To: Lexington-Fayette Urban County Government
(Hereinafter called "OWNER"™)
Office of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507

Gentlemen:

The Bidder, in compliance with your Invitation for Bids for the Kirklevington Park Pickleball Sports Lighting
having examined the Plans and Specifications with related documents, having examined the site for proposed
Work, and being familiar with all of the conditions surrounding the construction of the proposed Project,
including the availability of materials and labor, hereby proposes to furnish all labor, materials, and supplies, and
to construct the Project in accordance with the Contract Documents, within the time set forth therein, and at the
Jump sum and/or unit prices stated hereinafter. These prices are to cover all expenses incurred in performing the
Work required under the Contract Documents, of which this proposal is a part.




The Bidder hereby acknowledges receipt of the following addenda:

Addendum No.NONE Date __ NONE
Addendum No.NONE Date  NONE
Addendum No. NONE Date  NONE
Addendum No. NONE Date _ NONE
Addendum No. NONE Date  NONE
Addendum No. NONE Date  NONE
Addendum No.NONE Date _ NONE
Addendum No.NONE Date __ NONE

Insert above the number and the date of any Addendum issued and received. If none has been issued and received,
the word "NONE" should be inserted. ‘
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2. LEGAL STATUS OF BIDDER

Bidder Knight Electric, Inc.

Diate 5-13-2022

*1. A corporation duly organized and doing business under the laws of the State of _Kentucky
whom __ Ricky Thurston

i President _
execute contracts.

, for
i 5 bearing the official title of
, whose signature is affixed to this Bid/Proposal, is duly authorized to

*2. A Partnership, all of the members of which, with addresses are: (Designate general partners as such)

N/A

N/A

N/A

N/A

N/A

*3.  Anindividual, whose signature is affixed to this Bid/Proposal (please print name)

N/A

*(The Bidder shall fill out the appropriate form and strike out the other two.)
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3. BIDDERS AFFIDAVIT

Comes the Affiant, Ricky Thurston , and after being first duly sworn, states under

penalty of perjury as follows:
Ricky Thurston

1. His/her name is and he/she is the individual

submitting the bid or is the authorized representative of
Knight Electric, Inc.

(hereinafter referred to as "Bidder").

, the entity submitting the bid

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban County Government at the time the bid
is submitted, prior to award of the contract and will maintain a "current” status in regard to those taxes and fees during the life
of the contract.

3. Bidder will obtain a Lexington-Fayette Urban County Government business license, if applicable, prior to award of the
contract.

4. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned information with the Division of
Revenue and to disclose to the Urban County Council that taxes and/or fees are delinquent or that a business license has not
been obtained.

5. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-Fayette Urban County Government Code
of Ordinances, known as the "Ethics Act."

6. Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with respect to conduct or to circumstances
described by a statute or ordinance defining an offense, that a person is aware or should have been aware that his conduct is of
that;nature or that the circumstance exists.

l, FZ

Ricky Thurston
Signalu}( Printed Name
President 5/17/2022
Title Date

Company Name

Knight Electric, Inc.

Address

286 Farmers Drive,

Russellville, KY 42276

Subscribed and sworn to before me by

of

Knight Electric, Inc.

Ricky Thurston

(Affiant)

President

(Title)

this_17th day of May

.20 22

(Comphny Name)
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4. BID SCHEDULE - SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the
following proposed lump sum and/or unit prices, if applicable, which shall include the furnishing of all labor,
materials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead, taxes (federal, state,
local), and profit for the Contractor and any Subcontractor involved, within the time set forth herein. If unit prices
are applicable, Bidder must make the extensions and additions showing the total amount of bid.

Form of proposal must include unit bid prices written in words, unit price written in numbers and total
amount bid (unit price x quantity) per line item OR bid may be considered non-responsive. In case of price
discrepancy, unit bid price written in words will prevail followed by unit price written in numbers then total
amount bid per line item.

If a discrepancy between the unit price and the item total exists, the unit price prevails except: If the unit
price is illegible, omitted, or the same as the item total, item total prevails and the unit price is the quotient
of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be determined nonresponsive. 1f a
lump sum total price is illegible or is omitted, the bid may be determined nonresponsive.

For a unit price based bid, the sum of the item totals is the bid amount the Division uses for bid comparison.
The LFUCG’s decision on the bid amount is final.

Enter Bid Schedule pricing in line items tab in IonWave.

Bid Schedule
Item
No. Description Unit Quantity
1. | Lighting Installation as per specs. LS 1
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Knight Electric, Inc,

Firm

Submitted by:

286 Farmers Drive
Address

Russellville, KY 42276

City, State/& Zip- .
Bid must be signed: % :é President

(original signature) Signa}f;ré of Authorized Company Representative — Title

Ricky Thurston
Representative/s Name (Typed or Printed)

270-726-7910 270-726-6203
Area Code — Phone —Fax #

ricky@knight-elec.com COPY summer-lynn@knight-elec.com
E-Mail Address

OFFICIAL ADDRESS:

Knight Electric, Inc.
P.O.Box 426

286 Farmers Drive

Russellville, KY 42276 (Seal if Bid is by Corporation)

and associated forms in this bid package

By signing this form you agree to ALL terms, conditions.




5. STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in, executed, and submitted
with the Proposal:

1. Name of Bidder: Knight Electric, Inc.

2. Permanent Place of Business: 286 Farmers Drive, Russellville, KY 42276

3. When Organized: 1974
4. Where Incorporated: Kentucky
5. Construction Plant and Equipment Available for this Project:

Pressure Drilling Machine

Trencher

Backhoe

Crane

Dump Truck

Bucket Truck

(Attach Separate Sheet If Necessary)
6. Financial Condition:
If specifically requested by the OWNER, the apparent low Bidder is required to submit its latest three (3)

years audited financial statements to the OWNER'S Division of Central Purchasing within seven (7)
calendar days following the bid opening,

7. In the event the Contract is awarded to the undersigned, surety bonds will be furnished by:
Liberty Mutual (Surety)
o ol &ﬁ:? A __
Signed: Cas clpas — (Representative of Surety)
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8. The following is a list of similar projects petformed by the Bidder: (Attach separate sheet if necessary).

NAME LOCATION CONTRACT SUM
Green County Tennis Greensburg, KY $50,700.00
W.L. Anderson Soccer Complex ~ White House, TN $398,000.00
Swan Lake Tennis Courts Clarksville, TN $86,800.00
Centre College Baseball Field Danville, KY $176,000.00
EKU Football Stadium LED Richmond, KY $449,000.00
9. The Bidder has now under contract and bonded the following projects:
NAME LOCATION CONTRACT SUM
Earl Sass AMD Beaver Dam, KY $401,536.00
N/A N/A N/A
N/A N/A N/A
N/A N/A N/A
N/A N/A N/A
10.

List Key Bidder Personnel who will work on this Project.

NO. OF YEARS

NAME POSITION DESCRIPTION WITH BIDDER
Ricky Thurston President/Project Manager 40+
Cody Martin Field Manager 12
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11, DBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT DBE % of WORK
(LIST) (SPECIFIC TYPE)

No Subc will be used on this project N/A N/A
N/A N/A N/A N/A
N/A N/A N/A N/A
N/A N/A N/A N/A
N/A N/A N/A N/A
N/A N/A N/A N/A
N/A N/A N/A N/A
N/A N/A N/A N/A
N/A N/A N/A N/A

(USE ADDITIONAL SHEETS IF NECESSARY)



12.  We acknowledge that, if we are the apparent low Bidder, we will submit to the OWNER within 7 calendar
days following the Bid Opening, a sworn statement on the OWNER’S form regarding all current work
on hand and under contract, and a statement on the OWNER’S form of the experience of our officers,
office management and field management personnel. Additionally, if requested by the OWNER, we will
within 7 days following the request submit audited financial statements and loss history for insurance
claims for the 3 most recent years (or a lesser period stipulated by the OWNER)—all in accordance with
the Bid Documents.

Respectfully submitted:

Knight Electric, Inc.
(Name of Contracting Firm)

TITLE: President

DATE 5-17-2022




6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed, completed and
submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors are subject to approval of the

Lexington-Fayette Urban County Government. Failure to submit this list completely filled out may be cause for
rejection of bid.

BRANCH OF WORK-LIST DBE % of EACH MAJOR ITEM
Work
No Subcontractors will be used on this project N/A N/A
N/A N/A N/A
N/A N/A N/A
N/A N/A N/A
N/A N/A N/A
N/A N/A N/A
N/A N/A N/A
N/A N/A N/A
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LIST OF MATERIALS/ SUPPLIERS

Bidders are hereby advised that this list must be complete and submitted with the Bid.

Listing "as per plans and specifications", will not be considered as sufficient identification. Where more than
one "Make or Brand" is listed for any one item, the Owner has the right to select the one to be used.

Category Manufacturer/Supplier Date Quoted/Good Thru
Sports Lighting Musco Lighting / Musco Lighting 5/17/22 - 6/15/22

N/A N/A N/A

N/A N/A N/A

N/A N/A N/A

N/A N/A N/A

N/A N/A N/A

N/A N/A N/A

N/A N/A N/A
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7. Lexington-Fayette Urban County Government
MWDBE PARTICIPATION GOALS

A. GENERAL

1y

2)

3)

4)

5)

The LFUCG request all potential contractors to make a concerted effort to include Minority-
Owned (MBE), Woman-Owned (WBE), Disadvantaged (DBE) Business Enterprises and
Veteran-Owned Small Businesses (VOSB) as subcontractors or suppliers in their bids.

Toward that end, the LFUCG has established 10% of total procurement costs as a Goal for
participation of Minority-Owned, Woman-Owned and Disadvantaged Businesses on this
contract.

It is therefore a request of each Bidder to include in its bid, the same goal (10%) for
MWDBE participation and other requirements as outlined in this section.

The LFUCG has also established a 3% of total procurement costs as a Goal for participation for of
Veteran-Owned Businesses.

It is therefore a request of each Bidder to include in its bid, the same goal (3%) for Veteran-
Owned participation and other requirements as outlined in this section.

PROCEDURES

1)

2)

3)

4)

The successful bidder will be required to report to the LFUCG, the dollar amounts of all
payments submitted to Minority-Owned, Woman-Owned or Veteran-Owned subcontractors and
suppliers for work done or materials purchased for this contract. (See Subcontractor Monthly
Payment Report)

Replacement of a Minority-Owned, Woman-Owned or Veteran-Owned subcontractor or
supplier listed in the original submittal must be requested in writing and must be accompanied
by documentation of Good Faith Efforts to replace the subcontractor / supplier with another
MWDBE Firm; this is subject to approval by the LFUCG. (See LFUCG MWDBE Substitution
Form)

For assistance in identifying qualified, certified businesses to solicit for potential contracting
opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division of Central Purchasing
(859-258-3320)

The LFUCG will make every effort to notify interested MWDBE and Veteran-Owned
subcontractors and suppliers of each Bid Package, including information on the scope of work,
the pre-bid meeting time and location, the bid date, and all other pertinent information
regarding the project.

DEFINITIONS

1)

2)

A Minority-Owned Business Enterprise (MBE) is defined as a business which is certified as
being at least 51% owned, managed and controlled by persons of African American, Hispanic,
Asian, Pacific Islander, American Indian or Alaskan Native Heritage.

A Woman-Owned Business Enterprise (WBE) is defined as a business which is certified as
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being at least 51% owned, managed and controlied by one or more women.

3) A Disadvantaged Business (DBE) is defined as a business which is certified as being at least
51% owned, managed and controlled by a person(s) that are economically and socially
disadvantaged.

4) A Veteran-Owned Small Business (VOSB) is defined as a business which is certified as
being at least 51% owned, managed and controlled by a veteran and/or a service disabled
veteran.

5) Good Faith Efforts are efforts that, given all relevant circumstances, a bidder or proposer
actively and aggressively seeking to meet the goals, can reasonably be expected to make. In
evaluating good faith efforts made toward achieving the goals, whether the bidder or
proposer has performed the efforts outlined in the Obligations of Bidder for Good Faith
Efforts outlined in this document will be considered, along with any other relevant factors.

OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

1) The bidder shall make a Good Faith Effort to achieve the Participation Goal for MWDBE
and Veteran-Owned subcontractors/suppliers. The failure to meet the goal shall not
necessarily be cause for disqualification of the bidder; however, bidders not meeting the
goal are required to furnish with their bids written documentation of their Good Faith
Efforts to do so.

2) Award of Contract shall be conditioned upon satisfaction of the requirements set forth herein.

3) The Form of Proposal includes a section entitled “MWDBE Participation Form”. The
applicable information must be completed and submitted as outlined below.

4) Failure to submit this information as requested may be cause for rejection of bid or delay
in contract award.

DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

1) Bidders reaching the Goal are required to submit only the MWDBE Participation Form.” The
form must be fully completed including names and telephone number of participating
MWDBE firm(s); type of work to be performed; estimated value of the contract and value
expressed as a percentage of the total Lump Sum Bid Price. The form must be signed and
dated, and is to be submitted with the bid.

2) Bidders not reaching the Goal must submit the “MWDBE Participation Form”, the “Quote
Summary Form” and a written statement documenting their Good Faith Effort to do so. If bid
includes no MWDBE and/or Veteran participation, bidder shall enter “None” on the
subcontractor / supplier form). In addition, the bidder must submit written proof of their Good
Faith Efforts to meet the Participation Goal:

a. Advertised opportunities to participate in the contract in at least two (2) publications of

general circulation media; trade and professional association publications; small and minority

business or trade publications; and publications or trades targeting minority, women and

disadvantaged businesses not less than fifteen (15) days prior to the deadline for submission
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of bids to allow MWDBE firms and Veteran-Owned businesses to participate.

b. Included documentation of advertising in the above publications with the bidders good faith
efforts package

c. Attended LFUCG Central Purchasing Economic Inclusion Outreach event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBESs and/or
Veteran-Owned businesses of subcontracting opportunities

¢. Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms and Veteran-Owned businesses.

f. Requested a list of MWDBE and/or Veteran subcontractors or suppliers from LFUCG and
showed evidence of contacting the companies on the list(s).

g. Contacted organizations that work with MWDBE companies for assistance in finding
certified MWBDE firms and Veteran-Owned businesses to work on this project. Those
contacted and their responses should be a part of the bidder’s good faith efforts documentation.

h. Sent written notices, by certified mail, email or facsimile, to qualified, certified
MWDBEs and/or Veteran-Owned businesses soliciting their participation in the contract not
less than seven (7) days prior to the deadline for submission of bids to allow them to participate
effectively.

i. Followed up initial solicitations by contacting MWDBESs and Veteran-Owned
Businesses to determine their level of interest.

j- Provided the interested MWBDE firm and/or Veteran-Owned business with adequate and
timely information about the plans, specifications, and requirements of the contract.

k. Selected portions of the work to be performed by MWDBE firms and/or Veteran-Owned
businesses in order to increase the likelihood of meeting the contract goals. This includes,
where appropriate, breaking out contract work items into economically feasible units to
facilitate MWDBE and Veteran participation, even when the prime contractor may otherwise
perform these work items with its own workforce

1. Negotiated in good faith with interested MWDBE firms and Veteran-Owned businesses not
rejecting them as unqualified without sound reasons based on a thorough investigation of their
capabilities. Any rejection should be so noted in writing with a description as to why an
agreement could not be reached.

m. Included documentation of quotations received from interested MWDBE firms and
Veteran-Owned businesses which were not used due to uncompetitive pricing or were rejected
as unacceptable and/or copies of responses from firms indicating that they would not be
submitting a bid.
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n. Bidder has to submit sound reasons why the quotations were considered unacceptable. The
fact that the bidder has the ability and/or desire to perform the contract work with its own
forces will not be considered a sound reason for rejecting a MWDBE and/or Veteran-Owned
business’s quote. Nothing in this provision shall be construed to require the bidder to accept
unreasonable quotes in order to satisfy MWDBE and Veteran goals.

0. Made an effort to offer assistance to or refer interested MWDBE firms and Veteran-Owned
businesses to obtain the necessary equipment, supplies, materials, insurance and/or bonding to
satisfy the work requirements of the bid proposal

p- Made efforts to expand the search for MWBE firms and Veteran-Owned businesses beyond
the usual geographic boundaries.

q. Other--any other evidence that the bidder submits which may show that the bidder has made
reasonable good faith efforts to include MWDBE and Veteran participation.

Note: Failure to submit any of the documentation requested in this section may be cause
for rejection of bid. Bidders may include any other documentation deemed relevant to
this requirement which is subject to review by the MBE Liaison. Documentation of Good
Faith Efforts must be submitted with the Bid, if the participation Goal is not met.
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MINORITY BUSINESS ENTERPRISE PROGRAM

Shetrita Miller, MPA

Minority Business Enterprise Liaison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507
smiller@lexingtonky.pov

859-258-3323

OUR MISSION: The mission of the Minority Business Enterptise Program is to facilitate the full participation of
minority and women owned businesses in the procurement process and to promote economic inclusion as a
business imperative essential to the long term economic viability of Lexington-Fayette Urban County Government.

To that end the city council adopted and implemented Resolution 484-2017 — A Certified Minority, Women and
Disadvantaged Business Enterptise ten percent (10%) minimum goal and a three (3%) minimum goal for Certified
Veteran-Owned Small Businesses and Certified Service Disabled Veteran — Owned Businesses for government
contracts.

The resolution states the following definitions shall be used for the purposes of reaching these goals (a full copy is
available in Central Purchasing):

Certified Disadvantaged Business Entetprise (DBE) — a business in which at least fifty-one percent (51%) is owned, managed
and controlled by a person(s) who is socially and economically disadvantaged as define by 49 CFR subpart 26.

Certified Minority Business Entetptise (MBE) — a business in which at least fifty-one percent (51%) is owned, managed and
controlled by an ethnic minority (i.e. African American, Asian American/ Pacific Islander, Hispanic Isiander, Native American/ Native
Alaskan Indian) as defined in federal law or regulation as it may be amended from time-to-time.

Certified Women Business Enterprise (WBE) — a business in which al least fifty-one percent (51%) is owned, managed and
controlled by a woman.

Certified Veteran-Owned Small Business (VOSB) — a business in which at least fifty-one percent (51%) is owned, managed and
controlled by a veteran who served on active duty with the U.S. Army, Air Force, Navy, Marines or Coast Guard.

Certified Service Disabled Veteran Owned Small Bysiness (SDVOSB) — a business in which at least fifty-one percent
(51%) is owned, managed and controlled by a disabled veteran who served on active duty with the U.S. Army, Air Force, Navy, Marines or
Coast Guard.

The term “Certified” shall mean the business is appropriately certified, licensed, verified, or validated by an organization
or entity recognized by the Division of Purchasing as having the appropriate credentials to make a determination as to

the status of the business.

To comply with Resolution 484-2017, prime contractors and minority, women and veteran owned businesses must
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enroll in the new Diverse Business Management Compliance system, hutps://lexingtonky.diversitycompliance.com/

We have compiled the list below to help you locate certified MBE, WBE and DBE certified businesses. Below is a

listing of contacts for LFUCG Certified MWDBESs and Veteran-Owned Small Businesses in

(https:/ /lexingtonky.ionwave.net)

Business Development

Business Contact Email Address Phone
LFUCG Sherita Miller smiller@lexingtonky.gov 859-258-3323
Commerce Lexington — Minority Tyrone Tyra ttyra@commercelexington.com 859-226-1625

Tri-State Minority Supplier Diversity
Council

Susan Marston

smarstonf@tsmsde.com

502-365-9762

Small Business Development Council

Shawn Rogers
UK SBDC

shawn.rogersi@uky.cdu

859-257-7666

Community Ventures Corporation

Phyllis Alcorn

palcornf@cvky.org

859-231-0054

KY Transportation Cabinet (KYTC)

Melvin Bynes

Melvin.bynes2@ky.gov

502-564-3601

KYTC Pre-Qualification

Shella Eagle

Shella.Eaglef@ky.gov

502-782-4815

Ohio River Valley Women’s
Business Council (WBENC)

Sheila Mixon

smixonf@orvwhe.org

513-487-6537

Kentucky MWBE Certification Program

Yvette Smith, Kentucky
Finance Cabinet

Yvette.Smith@ky.gov

502-564-8099

National Women Business Owner’s
Council (NWBOC)

Janet Harris-Lange

janet@nwboc.org

800-675-5066

Small Business Administration

Robert Coffey

robertcofiey@sba.gov

502-582-5971

LaVoz de Kentucky

Andres Cruz

lavozdeky@yahoo.com

859-621-2106

The Key News Journal

Patrice Muhammad

production@keynewsjournal.com

859-685-8488




LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference #__ 53- 2022

The MWDBE and/ or veteran subcontractors listed have agreed to patticipate on this Bid/RFP/Quote. If any
substitution is made or the total value of the work 1s changed prior to or after the job is in progress, it is
understood that those substitutions must be submitted to Central Purchasing for approval immediately. Failure
to submit a completed form may cause trejection of the bid.

MWDBE Company, Name, MBE Work to be Performed Total Dollar % Value of
Address, Phone, Email WBE or Value of the Total Contract
DBE Work

1,
No Subcontractors
are needed on this N/A N/A N/A N/A
project

2.
N/A N/A N/A N/A N/A

3.
N/A N/A N/A N/A N/A

4,
N/A N/A N/A N/A N/A

The undersigned company representative submits the above list of MWDBE firms to be used in accomplishing the work
contained in this Bid/RFP/Quote. Any misrepresentation may result in the termination of the contract and/or be subject

to applicable Federal and State laws concerning false statements and false claims.

%Zﬁ”

Knight Electric, Inc.

Company
5-17-2022

Date

Ricky Thurston

Corn any Representative

President

Title
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LFUCG MWDBE SUBSTITUTION FORM
Bid/RFP/Quote Reference #__ 53-2022

The substituted MWDBEand/or veteran subcontractors listed below have agreed to participate on this Bid/RFP /Quote.
These substitutions were made prior to or after the job was in progress. These substitutions were made for reasons stated
below and are now being submitted to Central Purchasing for approval. By the authorized signature of a representative of
our company, we understand that this information will be entered into our file for this project.

SUBSTITUTED MWDBE Formally Work to Be Reason for the Total Dollar % Value of Total
MWDBE Company Contracted/ Name, Performed Substitution Value of the Contract
Name, Address, Phone, Address, Phone, Work
Email Email
1,
N/A N/A N/A N/A N/A N/A
2.
N/A N/A N/A N/A N/A N/A
3.
N/A N/A N/A N/A N/A N/A
4,
N/A N/A N/A N/A N/A N/A

The undersigned acknowledges that any misrepresentation may result in termination of the contract and/or be subject to
applicable Federal and State laws concerning false statements and false claims.

/W Ricky Thurston

Knight Electric, Inc.
’ ] =
Compari'}/v Representative

Company
5-17-2022 ) ) o President
Date Title
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MWDBE QUOTE SUMMARY FORM

Bid/RFP / Quote Reference # 532022

The undersigned acknowledges that the minotity and/or veteran subcontractors listed on this form

did submit a quote to patticipate on this project. Failure to submit this form may cause rejection of the bid.

Company Name N/A Contact Person N/A
Address/Phone/Email Bid Package / Bid Date
N/A N/A N/A
MWDBE Contact | Contact Date Services Method of Total dollars $$ | MBE * | Veteran
Company Addres| Person | Information | Contacted | to be Communication | Do Not Leave AA
(work phone, performed | (email, phone Blank HA
Email, cell) meeting, ad, (Attach AS
event etc) Documentation) | NA
Female
N/A N/A N/A N/A N/A N/A N/A N/A N/A
N/A N/A N/A N/A N/A N/A N/A N/A N/A
N/A N/A N/A N/A N/A N/A N/A N/A N/A
N/A N/A N/A N/A N/A N/A N/A N/A N/A
N/A N/A N/A N/A N/A N/A N/A N/A N/A
N/A N/A N/A N/A N/A N/A N/A N/A N/A

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific Islander/

NA= Native American)

‘The undersigned acknowledges that all information is accurate. Any misrepresentation may result in termination of the

contract and/or be subject to applicable Federal and State laws mxm;;ﬁlg,?a'lﬁt: 515
7 2

A ZL

Knight Electric, Inc.

Company

5-17-2022

Date

rZnte and claims.

Ricky Thurston

Com %y Representative

President

Title
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LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan adopted by city council to increase the patticipation of minority and women owned
businesses in the procurement process. The LFUCG also has a 3% goal plan adopted by cited council to increase the
participation of veteran owned businesses in the procurement process. In order to measure that goal LFUCG will track
spending with MWDBE and Veteran contractors on a monthly basis. By the signature below of an authorized company
representative, you certify that the information is correct, and that each of the representations set forth below is true. Any
misrepresentation may result in termination of the contract and/or prosecution under applicable Federal and State laws
concerning false statements and false claims. Please submit this form monthly to the Division of Central Purchasing/ 200
East Main Street / Room 338 / Lexington, KY 40507.

Bid/RFP/Quote # 53-2022
Total Contract Amount Awarded to Prime Contractor for this Project N/A
Ptoject Name/ Conitact # N/A Work Period/ From: N/A To: N/A
C N E . . E . .
RS NEE Knight Electric, Inc. Address 286 Farmers Drive, Russellville, KY 42276
Federal Tax ID: C P L
cdert T I 611246952 ontact Terson:  Ricky Thurston
Subcontractor Description | Total % of Total Purchase Scheduled | Scheduled
Vendor ID of Work Subcontract | Total Amount Otrder number | Project Project
(name, address, Amount Contract Paid for for Start Date | End Date
phone, email Awarded | this Period | subcontractor
to Prime work
for this (please attach
Project PO)
N/A N/A N/A N/A N/A N/A N/A N/A
N/A N/A N/A N/A N/A N/A N/A N/A
N/A N/A N/A N/A N/A N/A N/A N/A

By the signature below of an authorized company representative, you certify that the information is correct, and that each
of the representations set forth below is true. Any 1m51eplesentat1ons m'\) result in the termination of the contract and/or
prosecution under applicable Federal and State laws concerning ; se claims.

Ricky Thurston

Knight Electric, Inc.

Company Representative
5-17-2022 President
Date Title
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LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote # 5 3-2022

By the signature below of an authorized company representative, we certify that we
have utilized the following Good Faith Efforts to obtain the maximum participation
by MWDBE and Veteran-Owned business enterprises on the project and can supply
the appropriate documentatien.

___ Advertised opportunities to participate in the contract in at least two (2)
publications of general circulation media; trade and professional association
publications; small and minority business or trade publications; and publications or
trades targeting minority, women and disadvantaged businesses not less than fifteen
(15) days prior to the deadline for submission of bids to allow MWDBE firms and
Veteran-Owned businesses to participate.

Included documentation of advertising in the above publications with the
bidders good faith efforts package

Attended LFUCG Central Purchasing Economic Inclusion Outreach event
Attended pre-bid meetings that were scheduled by LFUCG to inform
MWDBE:s and/or Veteran-Owned Businesses of subcontracting opportunities

Sponsored Economic Inclusion event to provide networking opportunities
for prime contractors and MWDBE firms and Veteran-Owned businesses

Requested a list of MWDBE and/or Veteran subcontractors or suppliers from
LFUCG and showed evidence of contacting the companies on the list(s).

Contacted organizations that work with MWDBE companies for assistance
in finding certified MWBDE firms and Veteran-Owned businesses to work on this
project. Those contacted and their responses should be a part of the bidder’s good
faith efforts documentation.

Sent written notices, by certified mail, email or facsimile, to qualified,
certified MWDBEs soliciting their participation in the contract not less than seven
(7) days prior to the deadline for submission of bids to allow them to participate
effectively,

Foliowed up initial solicitations by contacting MWDBEs and Veteran-
Owned businesses to determine their level of interest.

Provided the interested MWBDE firm and/or Veteran-Owned business with
adequate and timely information about the plans, specifications, and requirements
of the contract.

Selected portions of the work to be performed by MWDBE firms and/or
Veteran-Owned businesses in order to increase the likelihood of meeting the
contract goals. This includes, where appropriate, breaking out contract work items
into economically feasible units to facilitate MWDBE and Veteran participation,
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even when the prime contractor may otherwise perform these work items with its
own workforce

Negotiated in good faith with interested MWDBE firms and Veteran-Owned
businesses not rejecting them as unqualified without sound reasons based on a
thorough investigation of their capabilities. Any rejection should be so noted in
writing with a description as to why an agreement could not be reached.

Included documentation of quotations received from interested MWDBE
firms and Veteran-Owned businesses which were not used due to uncompetitive
pricing or were rejected as unacceptable and/or copies of responses from firms
indicating that they would not be submitting a bid.

Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to perform the
contract work with its own forces will not be considered a sound reason for
rejecting a MWDBE and/or Veteran-Owned business’s quote. Nothing in this
provision shall be construed to require the bidder to accept unreasonable quotes in
order to satisfy MWDBE and Veteran goals.

Made an effort to offer assistance to or refer interested MWDBE firms and
Veteran-Owned businesses to obtain the necessary equipment, supplies, materials,
insurance and/or bonding to satisfy the work requirements of the bid proposal

Made efforts to expand the search for MWBE firms and Veteran-Owned
businesses beyond the usual geographic boundaries.

x Other--any other evidence that the bidder submits which may show that the
bidder has made reasonable good faith efforts to include MWDBE and Veteran
participation.

NOTE: Failure to submit any of the documentation requested in this section may be
cause for rejection of bid. Bidders may include any other documentation deemed
relevant to this requirement which is subject to approval by the MBE Liaison.
Documentation of Good Faith Efforts must be submitted with the Bid, if the
participation Goal is not met.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result
in termination of the contract and/or be subject to applicable Federal and State laws concerning

false statements and claims. - e
Y/ e
Knight Electric, Inc. o T Ricky Thurston
Company Comyla{ny Representative
5-17-2022 President
Date Title
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8.

AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION, NON-
CONFLICT OF INTEREST

I hereby swear (or affirm) under the penalty for false swearing:

That I am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is
a partnership), or an officer or employee of the bidding corporation having authority to sign
on its behalf (if the Bidder is a corporation);

That the attached bid has been arrived at by the Bidder independently, and has been submitted
without collusion with, and without any agreement, understanding or planned common course
of action, with any other contractor, vendor of materials, supplies, equipment or services
described in the Invitation to Bid, designed to limit independent bidding or competition;

That the contents of the bid or bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its surety on any
bond furnished, with the bid or bids, and will not be communicated to any such person, prior
to the official opening of the bid or bids;

That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette Urban
County Governiment, and is not in violation of any prohibited conflict of interest;

(Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State

or, that as a domestic corporation, we are in good standing with the Secretary of State,
Commonwealth of Kentucky X . Check the statement applicable.

This offer is for 60 calendar days from the date this bid is opened. In submitting the above, it
is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County
Government of any or all items bid above, a contract shall thereby be created with respect to
the items accepted.

That I have fully informed myself regarding the accuracy of the statements made in this
statement.

That I certify that Subcontractors have not and will not be awarded to any firm(s) that have
been debarred from noncompliance with the Federal Labor Standards, Title VI of the Civil
Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.
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9.  STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL: Ricky Thurston

POSITION/TITLE: President

STATEMENT OF EXPERIENCE: __ Ricky's electrical career began in 1977 when he

went to wotk for Knight Electric. In 2000, he purchased the company. With a masters license

in electrical and HVAC, as well as licensed to perform work in Mississippi, Ohio, Tennessee &

Louisiana. He is hands on and involved in the business each day, with 4 locations, Russellville,

Greenville, and Bowling Green, KY and Clarksville, TN.

NAME OF INDIVIDUAL: __ Cody Martin

POSITION/TITLE: Field Manager
STATEMENT OF EXPERIENCE:  Cody has been an employee of Knight Electric for many

years. He is the lead project manager for the ball field lighting division.

Cody, and the large crew he leads, travel out of town for many jobs. Cody has

experience with HVAC also recently obtained his journeyman license.

NAME OF INDIVIDUAL: N/A
POSITION/TITLE: N/A
STATEMENT OF EXPERIENCE: N/A
N/A
N/A
N/A
NAME OF INDIVIDUAL: N/A
POSITION/TITLE: N/A
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STATEMENT OF EXPERIENCE: N/A

N/A
N/A
NAME OF INDIVIDUAL: N/A
POSITION/TITLE: N/A
STATEMENT OF EXPERIENCE: N/A
N/A
N/A

NAME OF INDIVIDUAL.: N/A

POSITION/TITLE: N/A
STATEMENT OF EXPERIENCE: N/A
N/A
N/A

* Include all officers, office management’s, Affirmative Action officials, and field management
personnel. (Attach separate sheets if necessary.)
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10. EQUAL OPPORTUNITY AGREEMENT

Standard Title VI Assurance

The Lexington Fayette-Urban County Government, (hereinafter referred to as the “Recipient™) hereby
agrees that as a condition to receiving any Federal financial assistance from the U.S. Department of
Transportation, it will comply with Title VI of the Civil Rights Act of 1964, 78Stat.252, 42 U.S.C.
2000d-4 (hereinafter referred to as the “Act”), and all requirements imposed by or pursuant to Title
49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle A, Office of the
Secretary, (49 CFR, Part 21) Nondiscrimination in Federally Assisted Program of the Department of
Transportation — Effectuation of Title VI of the Civil Rights Act of 1964 (hereinafter referred to as
the “Regulations™) and other pertinent directives, no person in the United States shall, on the grounds
of race, color, national origin, sex, age (over 40), religion, sexual orientation, gender identity, veteran
status, or disability be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity for which the Recipient receives Federal
financial assistance from the U.S. Department of Transportation, including the Federal Highway
Administration, and hereby gives assurance that will promptly take any necessary measures to
effectuate this agreement. This assurance is required by subsection 21.7(a) (1) of the Regulations.

The Law

*  Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer
to discriminate in employment because of race, color, religion, sex, age (40-70 years) or national
origin.

*  Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to
prohibit discrimination on the basis of sex.

*  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

*  Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action
on behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal
Contracts.

*  Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for
Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the contractual provisions specified
in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting,
hiring and promoting. It is the Government's intent to affirmatively provide employment
opportunities for those individuals who have previously not been allowed to enter into the
mainstream of society. Because of its importance to the local Government, this policy carries the
full endorsement of the Mayor, Commissioners, Directors, and all supervisory personnel. In
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following this commitment to Equal Employment Opportunity and because the Government is the
benefactor of the Federal funds, it is both against the Urban County Government policy and illegal
for the Government to let contracts to companies which knowingly or unknowingly practice
discrimination in their employment practices. Violation of the above mentioned ordinances may
cause a contract to be canceled and the contractor may be declared ineligible for future
consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand
the provisions contained herein. Return this document as part of your application packet.

Bidders

I/We agree to comply with the Civil Rights Laws listed above that govern employment rights of
minori}ies women, Vietnam veterans, handicapped, and aged persons.

> : Knight Electric, Inc.
Signattre Name of Business

The Entity (regardless of whether construction contractor, non-construction contractor or supplier)
agrees to provide equal opportunity in employment for all qualified persons, to prohibit discrimination
in employment because of race, color, religion, sex (including pregnancy, sexual orientation or gender
identity), national origin, disability, age, genetic information, political affiliation, or veteran status,
and to promote equal employment through a positive, continuing program from itself and each of its
sub-contracting agents. This program of equal employment opportunity shall apply to every aspect of
its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any
count, city, town, school district, water district, hospital district, or other political subdivision of the
state shall include in directly or indirectly publicly funded contracts for supplies, materials, services,
or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age or national ovigin,

(2) The contractor will state in all solicitations or advertisements for employees placed by or on
behalf of the contractors that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age or national origin;

(3) The contract will post notices in conspicuous places, available to employees and applicants
Jor employment, setting forth the provisions of the non-discrimination clauses required by this

section; and

(4) The contractor will send a notice to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding advising the
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labor union or workers’ representative of the contractor’s commitments under the
nondiscrimination clauses.

The Act further provides:

KRS 45.610. Hiring minorities — Information required

)

2)

For the length of the contract, each contractor shall hire minorities from other sources within
the drawing area, should the union with which he has collective bargaining agreements be
unwilling to supply sufficient minorities to satisfy the agreed upon goals and timetable.

Each contractor shall, for the length of the contract, furnish such information as required by
KRS 45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant thereto
and will permit access to all books and records pertaining to his employment practices and
work sites by the contracting agency and the department for purposes of investigation fo
ascertain compliance with KRS 45.560 to 45.640 and such rules, regulations and orders
issued pursuant thereto.

KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor

(1)

2)

3)

If any contractor is found by the department to have engaged in an unlawful practice under
this chapter during the course of performing under a contract or subcontract covered under
KRS 45.560 to 45.640, the department shall so certify to the contracting agency and such
certification shall be binding upon the contracting agency unless it is reversed in the course
of judicial review.

Ifthe contractor is found to have committed an unlawful practice under KRS 45.560 to 45.640,
the contracting agency may cancel or terminate the contract, conditioned upon a program for
Juture compliance approved by the contracting agency and the department. The contracting
agency may declave such a contractor ineligible to bid on further contracts with that agency
until such time as the contractor complies in full with the requirements of KRS 45.560 —
45.640.

The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a contractor
by subcontracting to a minority contractor or subcontractor. For the provisions of KRS
45.560 to 45.640, a minority contractor or subcontractor shall mean a business that is owned
and controlled by one or more persons disadvantaged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no confractor shall be required to
terminate an existing employee upon proof that that employee was employed prior to the date
of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to
demonstrate the minimum skills required to perform a particular job.
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It is recommended that all of the provisions quoted above to be included as special conditions in each
contract. In the case of a contract exceeding $250,000, the contractor is required to furnish evidence
that his work-force in Kentucky is representative of the available work-force in the area from which
he draws employees, or to supply an Affirmative Action plan which will achieve such representation
during the life of the contract.
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11. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of Knight Electric, Inc.

to assure that all applicants for employment and all employees are treated on a fair and equitable
basis without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment
advertising, layoff or termination, rates of pay and other forms of compensation, and selection for
training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected
class whenever feasible. This company also agrees to adhere to all applicable federal, state, and local

laws relating to Equal Employment Opportunity for all individuals.
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14. DEBARRED FIRMS

PROJECT NAME: Kirklevington Park Pickleball Sports Lighting

BID NUMBER: 53-2022

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any firms
that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies to the Owner
with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-Fayette Urban
County Government, Division of Community Development, within fourteen (14) days after bid opening.

The undersigned hereby certifies that the firm of Knight Electric, Inc. has not and
will not award a subcontract, in connection with any contract award to it as the result of this bid, to any
firm that has been debarred for noncompliance with the Federal labor Standards, Title V1 of the civil
Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

Knight Electric, [nc.
Name of Firm Submitting Bid

A=

Egnaﬂfre of Authorized Official

President
Title

5-17-2022
Date
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15. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the bid
proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment and
Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or voluntarily
excluded from covered transactions or contract by any Federal department or agency for
noncompliance with the Federal Labor Standards, Title V1 of the Civil Rights Act of 1964 as
amended, Executive Order 11246 as amended or any other Federal law;

a) Have not within a three year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen property;

b) Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State or local) with commission of any of the offenses enumerated in

paragraph (1)(a) of this certification; and

¢) Have not within a three year period preceding this bid has one or more public (Federal,
State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such prospective
contractors shall attach an explanation to this certification form.

Knight Electric, Inc.

Firm Name:

Project: Kirklevington Park Pickleball Sports Lighting

Printed Name and Title of Authorized Representative: Ricky Thurston President
> = 5

Signature: /7:«4?/

Date: 5-17-2022

END OF SECTION
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THE AMERICAN INSTITUTE OF ARCHITECTS

AIA Document A370
Bid Bond

KNOW ALL MEN BY THESE PRESENTS, THAT WE Knight Electric, Inc.

286 Farmers Drive, P. O. Box 426, Russellville, KY 42276

as Princlpal, herelnafter called the Princlpal, and The Ohio Casualty Insurance Company

175 Berkeley Street, Boston. MA 02116

a corporation duly organized under the laws of the State of NH

as Surety, herelnafler called the Surety, are held and firmly bound unto  Lexington-Fayette Urban County Government

200 East Main Street, 3rd Floor, Lexinaton, KY 40507

as Obligee, herelnafter called the Obligee, In the sumof  Five Percent of Amount Bid

Dollars ($ 5% ;
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind ourselves, our heirs,
executors, administrators, successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has submitted a bid for Kirklevington Park Pickleball Sports Lighting

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal and the Principal shall enter into a Contract with
the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in the bidding or
Contract Documents with good and sufficient surety for the faithful performance of such Contract and for the prompt
payment of labor and materials furnished in the prosecution thereof, or in the event of the failure of the Principal to enter
such Contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference not to exceed the
penalty hereof between the amount specified in sald bid and such larger amount for which the Obligee may in good faith
contract with another party to perform the Work covered by said bid, then this obligation shall be null and void, otherwise
to remain In full force and effect.

Signed and sealed this 17 day of May . 2022

AU

(Seal)
thess} .
President
(Titls)
}()""L‘L'l ﬁ"}u“hg Seal No. 6031 (Seal)
(Wilness) . Cmafﬂ@ WM
V.
Atlomey-in-Fact Candace Plybon (Titie)

AJA DOCUMENT A310 @ BID BOND @ AIA ® FEBRUARY 1970 ED. ® THE AMERICAN
INSTITUTE OF ARCIITECTS, 1735 N.Y. AVE., N.W., WASHINGTON, D.C. 20006



leerty Liberty Mutual insurance Company
Mutual The Ohio Casualty Insurance Company Certficate No: 8206742-973893
—_— West American Insurance Company

This Power of Attorney limits the acts of those named herein, and they have no authority to
i E bind the Company except in the manner and to the extent herein stated.

SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the Stele of New Hampshire, that
Liberly Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the Stale of Indiana {herein collectively called the *Companies”), pursuant lo and by authorily herein set forth, does hereby name, constitute and appoint, Candace
Plybon; Charles G. Peden; Deborah K. Davis: Jeffrey B. Hollon; John Couchy; Tina Teiry

all of the city of Lexington slate of KY each individually if fhere be more than one named, its true and lawful attorney-in-fact to meke,
execule, seal, acknowledge and deliver, for and on its behall as surely and as ils act and deed, any and all underiakings, bonds, recognizances and other surely obligations, in pursuance
of these presents and shall bs as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attomey has been subscribed by an authorized officer or official of the Companles and the corporate seals of the Companies have been affixed
theretothis  2nd  dayof November , 2021

Not valid for mortgage, note, loan, letter of credit,

Liberty Mutual Insurance Gompany
The Ohio Casualty Insurance Company
West American Insurance Company

w S W

David M. Catey, Assiéianl Secrelary

State of PENNSYLVANIA =
County of MONTGOMERY

Onthis _2nd dayof  November , 2021 before me personally appeared David M. Carey, who acknowledged himself to be the Assistani Secretary of Liberty Mutual Insurance
Company, The Ohlo Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing insitumen! for the purposes
therein contained by signing on behalf of the corporations by himself as a duly autherized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal al King of Prussla, Pennsylvania, on the day and year first above written.

Commonwealth of Pennsylvania - Notary Sea!
Teresa Pastefla, Noiary Pubfic

Monigomsry Counly f\ )ﬂ & 55
My commigsion expirae March 28, 2025 By:

verification inquiries,

Commisslon number 1126044
Member, Pervisywania Assodation of NoWaies Teresa Pastella, Notary Public

This Pewer of Attomey is made and executed pursuant to ang by authority of the following ByJaws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV ~ OFFICERS: Section 12. Power of Attorney.

Any officer or other offictal of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject fo such limitation as the Chairman or the
President may prescribs, shafl appoint such attorneys-in-fact, as may be necessery to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizences and other surely obligalions. Such attorneys-in-fact, subject to the limitations set forih in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and (o attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE Xl ~ Execution of Contracts: Section 5. Surety Bonds and Undertakings.
Any officer of the Company authorized for that purpose in wrlting by the chairman of the president, and subject lo such limitations as the chairman or the president may prescribe,
shall appoint such affomeys-in-fact, as may be necessary to act in behalf of the Company to make, execule, seal, acknowledge and daliver as suraty any and all undertakings,

currency rate, interest rate or residual value guarantees.

bonds, recognizances and other surety obligations. Such attomeys-in-fact subject fo the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execufion of any such instruments and to aftach thersto the seal of the Company. When so executed such instuments shall be as binding as if
signad by the president and attested by the sacretary.
Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, aulhorizes David M. Carey, Assistant Secretary 1o appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.
Authorization - By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assislant secretary of the
Company, wherever appearing upon a certified copy of any power of atforney issued by the Company in connection with surely bonds, shall be valid and binging upon the Company with
the same force and effect as though manually affixed.
|, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casually insurance Company, Liberty Mutual [nsurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and comect copy of the Power of Attomey executed by said Companiss, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hersunto sel my hand and affixed the seals of said Companies this 17 day of May , 2022 .

i ntr

. Renee C. Llswellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co 02721

TR
please call 610-832-8240 or email HOSUR@libertymutual.com.

For bond and/or Power of Attome'




For assistance in locating Disadvantaged Business Enterprise and Veteran-Owned Small
Businesses as Subcontractors contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor, Room 338
Lexington, Kentucky 40507
859-258-3323
smiller@lexingtonky.gov

12. AMERICAN RESCUE PLAN ACT

CERTIFICATION OF COMPLIANCE FOR AMERICAN RESCUE PLAN ACT
EXPENDITURES

The Lexington-Fayette Urban County Government (“LFUCG”) may classify the subject matter of this
bid as an expenditure under the American Rescue Plan Act of 2021, Expenditures under the American
Rescue Plan Act of 2021 require evidence of of the contractor’s compliance with Federal law.
Therefore, by the signature below of an authorized company representative, you certify that the
information below is understood, agreed, and correct. Any misrepresentations may result in the
termination of the contract and/or prosecution under applicable Federal and State laws concerning false
statements and false claims.

The bidder agrees and understands that in addition to all conditions stated within the attached
bid documents, the following conditions will also apply to any Agreement entered between
bidder and LFUCG, if LFUCG classifies the subject matter of this bid as an expenditure under
the Amerian Rescue Plan Act. The bidder further certifies that it can and will comply with
these conditions, if this bid is accepted and an Agreement is executed:

1. Any Agreement executed as a result of acceptance of this bid may be governed in accordance with
2 CFR Part 200 and all other applicable Federal law and regulations and guidance issued by the U.S.
Department of the Treasury.

2. Pursuant to 24 CFR 85.43, any Agreement executed as a result of acceptance of this bid can be
terminated if the contractor fails to comply with any term of the award. This Agreement may be
terminated for convenience in accordance with 24 CFR 85.44 upon written notice by LFUCG. Either
party may terminate this Agreement with thirty (30) days written notice to the other party, in which
case the Agreement shall terminate on the thirtieth day. In the event of termination, the contractor shall
be entitled to that portion of total compensation due under this Agreement as the services rendered
bears to the services required. Either party may terminate this Agreement for good cause shown with
forty-five (45) days written notice, which shall explain the party’s cause for the termination. If the
parties do not reach a settlement before the end of the 45 days, then the Agreement shall terminate on
the forty-fifth day.

3. The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, sexual orientation, gender identity, or national origin. The contractor will

AB-5



unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The contractor will take such action with respect
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance.

Provided, however, that in the event a contractor becomes involved in or is threatened with litigation
with a subcontractor or vendor as a result of such direction by the administering agency, the
contractor may request the United States to enter into such litigation to protect the interests of the
United States.

4. If fulfillment of the contract requires the contractor to employ mechanic’s or laborers, the
contractor further agrees that it can and will comply with the following:

(1) Overtime requirements: No contractor or subcontractor contracting for any part of the
contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is
employed on such work to work in excess of forty hours in such a workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such a workweek.

(2) Violation: liability for unpaid wages; liquidated damages. In the event of any violation of the
clause set forth in paragraph (1) of this section, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract for
the District of Columbia or a territory, to such District or to such territory) for liguidated
damages. Such liguidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation of the clause set forth in
paragraph (1) of this section, in the sum of $10 for each calendar day on which such
individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph
(1) of this section.

(3) Withholding for unpaid wages and liquidated damages. LEUCG shall upon its own action or
upon written request of an authorized representative of the Department of Labor withhold or
cause to be withheld, from any moneys payable on account of work performed by the
contractor or subcontractor under any such contract or any other federal contract with the
same prime contractor, or any other federally-assisted contract subject to the Contract Work
Hours and Safety Standards Act, which is held by the same prime contractor, such sums as
may be determined to be necessary fo satisfy any liabilities of such contractor or
subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in
paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set
Jorth in paragraph (1) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower-tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower-tier subcontractor with
the clauses set forth in paragraphs (1) through (4) of this section.

AB-7



organization for influencing or attempting to influence an officer or employee of any agency. Each
tier certifies to the tier above that it will not and has not used federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any federal contract, grant, or any other award covered by 31
US.C. § 1352. Each tier shall also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any federal award. Such disclosures are forwarded from tier to tier, up to
the recipient. The required certification is included here:

a. The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of an agency, a Member of Congress, an officer or employee of Congress,
or an employee of a Member of Congress in connection with the awarding of any
Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congtess, or an employee
of a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

(3) The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certify and disclose accordingly.

b. This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000 and not more than $100,000 for each such failure.

,a??gf’%j’“ S /P20

Signature Date
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PART IV

GENERAL CONDITIONS

DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural
thereof.

11

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

Agreement

The written agreement between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

Application for Payment

The form accepted by CONSULTANT which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

Bidder
An individual, partnership, or corporation, who submit a Bid for a prime contract
with the OWNER, for the Work described in the proposed Contract Documents.

Bonds
Bid, performance and payment bonds and other instruments of security.

Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

Change Order

A document recommended by CONSULTANT, which is signed by
CONTRACTOR and OWNER and authorizes an addition, deletion or revision in the
Work, or an adjustment in the Contract Price or the Contract Time, issued on or after
the Effective Date of the Agreement.
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1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

Contract Documents

The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid documentation submitted
prior to the Notice of Award) when attached as an exhibit to the Agreement, the
Bonds, these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together
with all amendments, modifications and supplements.

Contract Unit Price
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time
The number of consecutive calendar days between the date of issuance of the Notice
to Proceed and the contract completion date.

CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the

Agreement.

Defective

An adjective which when modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
CONSULTANT’S recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER).

Drawings

The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by CONSULTANT and are referred to in the
Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomes effective.

CONSULTANT
The Lexington-Fayette Urban County Government or its authorized representative.

Field Order

A documented order issued by CONSULTANT which orders minor changes in the
Work, but which does not involve a change in the Contract Price or the Contract
Time.
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government.

Partial Utilization
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents.

Inspector
The authorized representative who is assigned to the site or any part thereof.

Shop Drawings

All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR to illustrate material or equipment for some portion of the Work.

Specifications
Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and
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1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications

The "Standard Specifications for Road and Bridge Construction”, Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.
MUTCD shall refer to the “Manual of Uniform Traffic Control Devices.

Subcontractor
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions.

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to furnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work

An amount equal to the sum of the established unit prices for each separately
identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Agreement.

Work

The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by the Contract
Documents.

Time Period
When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the
computation.

GC-9



PRELIMINARY MATTERS

2.1

22

23

24

2.5

2.6

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attorney as CONTRACTOR may be required to furnish.

Copies of Documents

Owner shall furnish to CONTRACTOR up to three copies (unless otherwise
specified in the Special Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional copies will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the site prior to the date on
which the Contract Time commences to run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to CONSULTANT any conflict, error or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from CONSULTANT before proceeding with any Work affected
thereby; however, CONTRACTOR shall not be liable to OWNER or
CONSULTANT for failure to report any conflict, error or discrepancy in the
Contract Documents, unless CONTRACTOR had actual knowledge thereof or
should reasonably have known thereof.

Submittal of Schedules
Within ten days after the effective date of the Agreement (unless otherwise
specified) CONTRACTOR shall submit to CONSULTANT for review:

2.6.1 an estimated progress schedule indicating the starting and completion
dates of the various stages of the Work;

2.6.2 a preliminary schedule of Shop Drawing submissions; and
2.6.3 a preliminary schedule of values for all of the Work which will

include quantities and prices of items aggregating the Contract Price and will
subdivide the Work into costs per labor and materials by specification
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2.7

2.8

3.1

3.2

section to serve as the basis for progress payments during construction. Such
prices will include an appropriate amount of overhead and profit applicable
to each item of Work which will be confirmed in writing by
CONTRACTOR at the time of submission. Schedule of values shall be
submitted on AIA G702/703 forms, or approved equal.

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, CONSULTANT, EEO-Affirmative Action Officer, and other
appropriate parties will be held to discuss the following issues: (1) The scheduling of
the Work to be completed; (2) The procedures for handling shop drawings and other
submittals; (3) The processing of applications for payment; (4) The establishment of
an understanding among the involved parties in regard to the proposed project; (5)
The establishment of procedures for effectively implementing the LFUCG's 10%
minimum DBE goals; and (6) Requirement for Mechanic’s Lien on Partial
Applications for Payment.

Finalizing Schedules

At least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, CONSULTANT and others as appropriate
will be held to finalize the schedules submitted in accordance with paragraph 2.6.
The finalized progress schedule will be acceptable to CONSULTANT as providing
orderly progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on CONSULTANT responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
CONSULTANT as providing a workable arrangement for processing the
submissions. The finalized schedule of values will be acceptable to
CONSULTANT as to form and substance.

CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

Intent

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any Work,
materials or equipment that may reasonably be inferred from the Contract Documents as
being required to produce the intended result will be supplied whether or not specifically
called for. When words which have a well-known technical or trade meaning are used
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3.3

to describe Work, materials or equipment such words shall be interpreted in accordance
with that meaning. Reference to standard specifications, manuals or codes of any
technical society, organization or association, or to the laws or regulations of any
governmental authority, whether such reference be specific or by implication, shall
mean the latest standard specification, manual, code or laws or regulations in effect at
the time of opening of Bids (or, on the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated. However, no provision of any
referenced standard specification, manual or code (whether or not specifically
incorporated by reference in the Contract Documents) shall be effective to change the
duties and responsibilities of OWNER, CONTRACTOR or CONSULTANT, or any of
their consultants, agents or employees from those set forth in the Contract Documents,
nor shall it be effective to assign to CONSULTANT, or any of CONSULTANT'S
consultants, agents or employees, any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4. Clarifications
and interpretations of the Contract Documents shall be issued by CONSULTANT as
provided in paragraph 8.4.

Conflicts

If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to
CONSULTANT in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from CONSULTANT;
however, CONTRACTOR shall not be liable to OWNER or CONSULTANT for
failure to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

S S OSSO D

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.
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3.5

Amending and Supplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of CONSULTANT; and they shall not reuse any of
them on extensions of the Project or any other project without written consent of
OWNER and CONSULTANT and specific written verification or adaptation by
CONSULTANT.

4. AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1

4.2

Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto,
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11. CONSULTANT shall determine if the claim is legitimate or not.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

Physical Conditions

4.2.1 Explorations and Reports

Reference is made to the Special Conditions for identification of those
reports of explorations and tests of subsurface conditions at the site that have
been utilized by CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions
contained therein or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect
to subsurface conditions at the site.

4.2.2 Existing Structures
Reference is made to the Special Conditions for identification of those
drawings of physical conditions in or relating to existing surface and
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4.3

423

424

425

4.2.6

subsurface structures (except Underground Facilities referred to in paragraph
4.3 which are at or contiguous to the site that have been utilized by
CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such drawings, but not for the completeness thereof for
CONTRACTOR’S purposes. Except as indicated in the immediately
preceding sentence and in paragraph 4.2.6, CONTRACTOR shall have full
responsibility with respect to physical conditions in or relating to such
structures.

Report of Differing Conditions
If CONTRACTOR believes that:

4.2.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

4.2.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER and CONSULTANT in writing about the inaccuracy or
difference.

CONSULTANT’S Review

CONSULTANT will promptly review the pertinent conditions, determine
the necessity of obtaining additional explorations or tests with respect thereto
and advise CONTRACTOR of CONSULTANT’S findings and conclusions.

Possible Document Change

If CONSULTANT concludes that there is a material error in the Contract
Documents or that because of newly discovered conditions a change 1 the
Contract Documents is required, a Change Order will be issued as provided
in Article 10 to reflect and document the consequences of the inaccuracy or
difference.

Possible Price and Time Adjustments

In each such case, an increase or decrease in the Contract Price or an
extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that they are attributable to any such
inaccuracy or difference.

Physical Conditions-Underground Facilities

4.3.1

Shown or Indicated
The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
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4.4

based on information and data furnished to OWNER or CONSULTANT by
the owners of such underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

43.1.1 OWNER and CONSULTANT shall not be responsible for the
accuracy or completeness of any such information or data; and,

42.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;
and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

4.3.2 Not Shown or Indicated
If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and CONSULTANT. CONSULTANT will
promptly review the underground facility to determine the extent to which
the Contract Documents should be modified to reflect and document the
consequences of the existence of the Underground Facility, and the Contract
Documents will be amended or supplemented to the extent necessary.
During such time, CONTRACTOR shall be responsible for the safety and
protection of such underground facility. CONTRACTOR shall be allowed
an increase in the Contract Price or an extension of the Contract Time, or
both, to the extent that they are attributable to the existence of any
underground facility that was not shown or indicated in the Contract
Documents and which CONTRACTOR could not reasonably have been
expected to be aware of.

Reference Points

OWNER shall provide engineering surveys to establish reference points for
construction which in CONSULTANT'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the
established reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to
CONSULTANT whenever any reference point is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points by a
Registered Land Surveyor.
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5.

CONTRACTOR'S RESPONSIBILITIES

5.1

5.2

5.3

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the CONSULTANT and the general public. CONTRACTOR shall keep at
the Project Site during the progress of the Work a competent project
manager/superintendent and all necessary assistants, all of whom shall be
satisfactory to OWNER. OWNER reserves the right to reject CONTRACTOR’S
construction superintendent and project management personnel if they are
unsatisfactory to OWNER and upon such rejection CONTRACTOR shall designate
and provide competent successors. Failure to comply with this condition of the
Contract will result in immediate suspension of the Work. Following a review by
the Commissioner of Public Works, the Contract may be terminated (see GC section
14).  CONTRACTOR shall be solely responsible for the means, methods,
techniques, sequences and procedures of construction, but CONTRACTOR shall not
be responsible for the negligence of others in the design or selection of a specific
means, method, technique, sequence or procedure of construction which is indicated
in and required by the Contract Documents. CONTRACTOR shall be responsible to
see that the finished Work complies accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to
OWNER and CONSULTANT except under extraordinary circumstances. The
superintendent will be CONTRACTOR’S representative at the site and shall have
authority to act on behalf of CONTRACTOR. All communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site.
OWNER reserves the right to require CONTRACTOR to remove from the Project
any of it’s personnel, or subcontractor’s personnel for violating LFUCG Policies,
Rules or Regulations. Except in connection with the safety or protection of persons
or the Work or property at the site or adjacent thereto, and except as otherwise
indicated in the Contract Documents, all Work at the site shall be performed during
regular working hours, and CONTRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday or any legal holiday without OWNER'S
written consent given after prior written notice to CONSULTANT.
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5.4

5.5

5.6

Start-Up and Completion of Work

Unless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by CONSULTANT,
CONTRACTOR shall furnish satisfactory evidence (including reports of required
tests) as to the kind and quality of materials and equipment. All materials and
equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable supplier except as
otherwise provided in the Contract Documents; but no provision of any such
instructions will be effective to assign to CONSULTANT, or any of
CONSULTANT'S consultants, agents or employees, any duty or authority to
supervise or direct the furnishing or performance of the Work or any duty or
authority to undertake responsibility contrary to the provisions of paragraph 8.12.3
or 8.12.4.

5.5.1 Not Clearly Specified or Indicated

In all instances where materials specified are obtainable in different sizes,
weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the CONSULTANT of all such
instances at least five (5) days in advance of receiving the proposals. The
CONSULTANT will then determine which size, weight, trade grade,
quality, finish, etc., is required.

5.5.2 Coordination of Work
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and patterns necessary for the
coordination of the various parts of the Work are prepared. The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Work.

Adjusting Progress Schedule
CONTRACTOR shall submit to CONSULTANT for acceptance (to the extent
indicated in paragraph 2.8) adjustments in the progress schedule to reflect the impact
thereon of new developments; these will conform generally to the progress schedule
then in effect and additionally will comply with any provisions of the Contract
Documents applicable thereto.
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5.7

Substitutes or “Or-Equal” Items

5.7.1

572

General

Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a
particular supplier, the naming of the item is intended to establish the type,
function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER/CONSULTANT if sufficient
information is  submitted by CONTRACTOR to  allow
OWNER/CONSULTANT to determine that the material or equipment
proposed is equivalent or equal to that named. The procedure for review by
OWNER/CONSULTANT will include the following. Requests for review
of substitute items of material and equipment will not be accepted by
OWNER/CONSULTANT from anyone, other than CONTRACTOR. If
CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall make written application to
OWNER/CONSULTANT for acceptance thereof, certifying that the
proposed substitute will perform adequately the functions and achieve the
results called for by the general design, be similar and of equal substance to
that specified and be suited to the same use as that specified. The application
will state that the evaluation and acceptance of the proposed substitute will
not prejudice CONTRACTOR’S achievement of completion on time,
whether or not acceptance of the substitute for use in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with OWNER for work on the Project) to adapt the design to
the proposed substitute and whether or not incorporation or use of the
substitute in connection with the Work is subject to payment of any license
fee or royalty. All variations of the proposed substitute from that specified
will be identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which shall be considered
by OWNER/CONSULTANT in evaluating the proposed substitute.
OWNER/CONSULTANT may require CONTRACTOR to furnish at
CONTRACTOR'’S expense additional data about the proposed substitute.

Substitutes

If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,
CONTRACTOR may furnish or utilize a substitute means, method,
sequence, technique or procedure of construction acceptable to
OWNER/CONSULTANT, if CONTRACTOR submits sufficient
information to allow OWNER/CONSULTANT to determine that the
substitute proposed is equivalent to that indicated or required by the Contract
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573

Documents. The procedure for review by OWNER/CONSULTANT will be
similar to that provided in paragraph 5.7.1 as applied by
OWNER/CONSULTANT.

OWNER/CONSULTANT'S Approval

OWNER/CONSULTANT will be allowed a reasonable time within which
to evaluate each proposed substitute. OWNER/CONSULTANT will be
the sole judge of acceptability, and no substitute will be ordered, installed
or utilized without OWNER/CONSULTANT’S prior written acceptance
which will be evidenced by either a Change Order or an approved Shop
Drawing. OWNER may requirc  CONTRACTOR to furnish at
CONTRACTOR’S expense a special performance guarantee or other
surety with respect to any substitute. OWNER/CONSULTANT will
record time required by OWNER/CONSULTANT and
OWNER/CONSULTANT’S consultants in evaluating substitutions
proposed by CONTRACTOR and in making changes in the Contract
Documents occasioned thereby. Whether or not
OWNER/CONSULTANT accepts a proposed substitute, CONTRACTOR
shall reimburse OWNER for the charges of OWNER/CONSULTANT and
OWNER/CONSULTANT’S consultants for evaluating each proposed
substitute.

5.8 Subcontractors, Suppliers, and Others

5.8.1

5.8.2

Acceptable to CONSULTANT

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER and
CONSULTANT as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or CONSULTANT may have reasonable
objection. = CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

Objection After Due Investigation

If the Contract Documents require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and CONSULTANT and if
CONTRACTOR has submitted a list thereof, OWNER'S or
CONSULTANT'S acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or objection in the
bidding documents or the Contract Documents) of any such Subcontractor,
Supplier or other person or organization so identified may be revoked on the
basis of reasonable objection after due investigation, in which case
CONTRACTOR shall submit an acceptable substitute. No acceptance by
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5.83

OWNER or CONSULTANT of any such Subcontractor, Supplier or other
person or organization shall constitute a waiver of any right of OWNER or
CONSULTANT to reject defective Work.

Contractor Responsible for Acts of Subcontractors

The CONTRACTOR shall perform on the site, and with its own
organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract. This percentage may be
reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
project manager determines that the reduction would be to the advantage of
the Urban County Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and CONSULTANT
for all acts and omissions of the Subcontractors, Suppliers and other persons
and organizations performing or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR’S own acts and omissions. Nothing in the
Contract Documents shall create any contractual relationship between
OWNER or CONSULTANT and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of
OWNER or CONSULTANT to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier or other person or organization except
as may otherwise be required by Laws and Regulations.

5.8.4 Division of Specifications
The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of OWNER and CONSULTANT.

5.8.6 Statements and Comments by CONTRACTOR
Neither the CONTRACTOR, his employees, nor his
subcontractors shall at any time make any statement or comment as
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5.9

5.10

to the project scope, nature, intention, design, or construction
method to any third party or parties without the explicit written
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the original intent of the project as a result
of any statement or comment by the contractor, his employees or
subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others. :

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.

GC-21



5.11

5.12

5.13

Laws and Regulations

5.11.1

5.11.2

Taxes

CONTRACTOR to Comply

CONTRACTOR shall give all notices and comply with all Laws and
Regulations applicable to furnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations,
neither OWNER nor CONSULTANT shall be responsible for monitoring
CONTRACTOR’S compliance with any Laws and Regulations.

Specifications and Drawings at Variance

If CONTRACTOR observes that the Specifications or Drawings are at
variance with any Laws or Regulations, CONTRACTOR shall give
CONSULTANT prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in paragraph 3.4. If
CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
CONSULTANT, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
Laws and Regulations.

Any party, firm or individual submitting a proposal pursuant to invitation
must have paid all taxes owed to the Lexington-Fayette Urban County
Government at the time the proposal is submitted, and must maintain a
"current” status in regard to those taxes throughout the Contract. If
applicable, business must be licensed in Fayette County.

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Government at the time the
proposal is submitted, and must maintain a "current” status in regard to those taxes
throughout the Contract. If applicable, business must be licensed in F ayette County.

Use of Premises

5.13.1

Project Site
CONTRACTOR shall confine construction equipment, the storage of

materials and equipment and the operations of workers to the staging areas
or work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with  construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
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5.14

5.15

land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or CONSULTANT by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and CONSULTANT harmless from and against all claims,
damages, losses and expenses (including, but not limited to, fees of
engineers, architects, attorneys and other professionals and court and
arbitration costs) arising directly, indirectly or consequentially out of any
action, legal or equitable, brought by any such other party against OWNER
or CONSULTANT to the extent based on a claim arising out of
CONTRACTOR’S performance of the Work.

5.13.2 Clean UP

During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.1 Loading of Structures
CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These record
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to CONSULTANT for reference. Upon
completion of the Work, these record documents, samples and Shop Drawings will
be delivered to CONSULTANT for OWNER.

Shop Drawings and Samples

5.15.1 Shop Drawing Submittals
After checking and verifying all field measurements and after complying
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5.15.2

5.15.3

5.15.4

5.15.5

with applicable procedures specified, CONTRACTOR shall submit to
CONSULTANT for review and approval in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a stamp
or specific written indication that CONTRACTOR has satisfied
CONTRACTOR’S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as
CONSULTANT may require. The data shown on the Shop Drawings will
be complete with respect to quantities, dimensions, specified performance
and design criteria, materials and similar data to enable CONSULTANT to
review the information as required.

Sample Submittals

CONTRACTOR shall also submit to CONSULTANT for review and
approval with such promptness as to cause no delay in Work, all samples
required by the Contract Documents. All samples will have been checked by
and accompanied by a specific written indication that CONTRACTOR has
satisfied CONTRACTOR'’S responsibilities under the Contract Documents
with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

Review by CONTRACTOR

Before submission of each Shop Drawing or sample CONTRACTOR shall
have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

Notice of Variation

At the time of each submission, CONTRACTOR shall give
CONSULTANT specific written notice of each variation that the Shop
Drawings or samples may have from the requirements of the Contract
Documents, and, in addition, shall cause a specific notation to be made on
each Shop Drawing submitted to CONSULTANT for review and approval
of each such variation.

CONSULTANT'S Approval

CONSULTANT will review and approve with reasonable promptness Shop
Drawings and samples, but CONSULTANT’S review and approval will be
only for conformance with the design concept of the Project and for
compliance with the information given in the Contract Documents and shall
not extend to means, methods, techniques, sequences or procedures of
construction (except where a specific means, method, technique, sequence or
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5.16

5.17

5.15.6

5.15.7

procedure of construction is indicated in or required by the Contract
Documents) or to safety precautions or programs incident thereto. The
review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR shall make
corrections required by CONSULTANT, and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new
samples for review and approval. CONTRACTOR shall direct specific
attention in writing to revisions other than the corrections called for by
CONSULTANT on previous submittals.

Responsibility for Errors and Omissions

CONSULTANT’S review and approval of Shop Drawings or samples shall
not relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called CONSULTANT'S attention to each such variation at the time
of submission as required by paragraph 5.15.4 and CONSULTANT has
given written approval of each such variation by a specific written notation
thereof incorporated in or accompanying the Shop Drawing or sample
approval; nor will any approval by CONSULTANT relieve CONTRACTOR
from responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

Cost of Related Work

Where a Shop or sample is required by the Specifications, any related Work
performed prior to CONSULTANT'S review and approval of the pertinent
submission will be the sole expense and responsibility of CONTRACTOR.

Continuing the Work

CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing.

Erosion and Sediment Control

5.17.1

General Environmental Requirements

The CONTRACTOR and Subcontractors performing work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
forth in “special” permits including but not limited to Corp of Engineers
404 permits, 401 Water Quality Certifications, Stream Crossing and
Floodplain Encroachment Permits.

Any fines or penalties resuiting from the failure to comply with the terms
of the federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.
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5.17.2 Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize
any damage to any stream or wetland from pollution by debris, sediment
or other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that has been used
for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law.

B. The CONTRACTOR is solely responsible for securing all required

state and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the KY Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation are the
responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the

following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;

b. That any and all stormwater inspection reports required by the

permit are conducted by qualified personnel and are available for
review onsite; and

c. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and

personnel to perform any and all emergency measures that may be
required to contain any spillage or leakage and to remove materials, soils
or liquids that become contaminated. The collected spill material shall be

properly disposed at the CONTRACTOR’s expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities.
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E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

6. OTHER WORK

6.1

6.2

6.3

6.4

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of CONSULTANT and the others whose work will be affected.
The duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to CONSULTANT in writing
any delays, defects or deficiencies in such work that render it unavailable or
unsuitable for such proper execution and results. CONTRACTOR'S failure so to
report will constitute an acceptance of the other work as fit and proper for integration
with CONTRACTOR'S Work except for latent or non-apparent defects and
deficiencies in the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
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responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.

7. OWNER'S RESPONSIBILITIES

7.3

7.4

7.5

7.6

7.1 Communications
OWNER shall issue all communications to CONTRACTOR through
CONSULTANT.

7.2 Data and Payments
OWNER shall furnish the data required of OWNER under the Contract
Documents promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4. Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by CONSULTANT in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

8. CONSULTANT'S STATUS DURING CONSTRUCTION

8.1

8.2

OWNER'S Representative

CONSULTANT will be OWNER'S representative during the construction period.
The duties and responsibilities and the limitations of authority of CONSULTANT as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
CONSULTANT.

Visits to Site

CONSULTANT will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. CONSULTANT will not be required to make exhaustive or
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8.3

8.4

85

8.6

8.7

8.8

8.9

continuous on-site inspections to check the quality or quantity of the Work.
CONSULTANT'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, CONSULTANT
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

Project Representation

CONSULTANT will provide an Inspector to assist CONSULTANT in observing
the performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not CONSULTANT'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

CONSULTANT will issue with reasonable promptness such written clarifications
or interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as CONSULTANT may determine necessary, which shall
be consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

CONSULTANT may authorize minor variations in the Work from the requirements
of the Contract Documents which do not involve an adjustment in the Contract Price
or the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

CONSULTANT will have authority to disapprove or reject Work which
CONSULTANT believes to be defective, and will also have authority to require
special inspection or testing of the Work as provided in paragraph 12.3, whether or
not the Work is fabricated, installed or completed.

Shop Drawings
In connection with CONSULTANT'S responsibility for Shop Drawings and
samples, see paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In connection with CONSULTANT'S responsibilities as to Change Orders, see
Articles 10, 11 and 12.

Payments
In connection with CONSULTANT'S responsibilities with respect to Applications
for Payment, etc., see Article 13.
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8.10

8.11

8.12

Determinations for Unit Prices
CONSULTANT will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.

CONSULTANT will review with CONTRACTOR CONSULTANT'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

Decision on Disputes

CONSULTANT will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
to CONSULTANT in writing with a request for a formal decision in accordance
with this paragraph, which CONSULTANT will render in writing within a
reasonable time. Written notice of each such claim, dispute and other matter will
be delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise thereto, and written supporting data
will be submitted to CONSULTANT within sixty days after such occurrence
unless CONSULTANT allows an additional period of time to ascertain more
accurate data in support of the claim.

Limitations on CONSULTANT's Responsibilities

8.12.1 CONTRACTOR. Supplier, or Surety
Neither CONSULTANTS authority to act under this Article 8 or elsewhere
in the Contract Documents nor any decision made by CONSULTANT in
good faith either to exercise or not exercise such authority shall give rise to
any duty or responsibility of CONSULTANT to CONTRACTOR, any
Subcontractor, any Supplier, or any other person or organization performing
any of the Work, or to any surety for any of them.

8.12.2 To Evaluate the Work

Whenever in the Contract Documents the terms "as ordered", "as
directed", "as required”, "as allowed", "as approved” or terms of like effect
or import are used, or the adjectives "reasonable", "suitable", "acceptable",
"proper”, or "satisfactory” or adjectives or like "effect" or "import" are used
to describe a requirement, direction, review or judgment of CONSULTANT
as to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the
Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to
assign CONSULTANT any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4.
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8.12.3 CONTRACTOR'S Means. Methods. Ftc.

CONSULTANT will not be responsible for CONTRACTOR'S
means, methods, techniques, sequences or procedures of construction, or the
safety precautions and programs incident thereto, and CONSULTANT will
not be responsible for CONTRACTOR'S failure to perform or furnish the
Work in accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR

CONSULTANT will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

CHANGES IN THE WORK

9.1

9.2

9.3

9.4

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
atany time or from time to time. order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims

Claims for an increase or decrease in the Contract Price or an extension or
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Atticle 10 or Article 11.

Work Not in Contract Documents

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case

of uncovering Work as provided in paragraph 12.3 4.

Change Orders
OWNER and CONTRACTOR shali execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8. or are
agreed to by the parties:
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10.

9.5

942 changes in the Contract Price or Contract Time which are agreed to
by the parties; and

943 changes in the Contract Price or Contract Time which embody the
substance of any written decision rendered by CONSULTANT pursuant to
paragraph 8.11; provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
REGULATIONS, but during any such appeal, CONTRACTOR shall carry
on the Work and adhere to the progress schedule as provided in paragraph
5.16.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingly.

CHANGE OF CONTRACT PRICE

10.1

10.2

10.3

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall

be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the CONSULTANT promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of the
claim) and shall be accompanied by CONTRACTOR’S written statement that the
amount claimed covers all known amounts (direct, indirect, and consequential) to
which the CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices

Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quant ities of
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10.4

10.3.2

10.3.3

the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).

Lump Sum
By mutual acceptance of a lump sum (which may include an

allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

Cost Plus Fee

On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

Cost of the Work

The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1

104.2

Payroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR

in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the above to the extent
authorized by OWNER.

Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and
Suppliers' field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all returns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.
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10.4.3

10.4.4

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of
CONSULTANT, which bids will be accepted. If a subcontract
provides that the Subcontractor is to be paid on the basis of Cost of
the Work Plus a Fee, the Subcontractor's Cost of the Work shall be
determined in the same manner as CONTRACTOR’S Cost of the
Work. All subcontracts shall be subject to the other provisions of the
Contract Documents insofar as applicable.

Special Consultant Costs

Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

10.4.5 Supplemental Costs

10.4.5.1 The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR’S
employees incurred in discharge of duties connected with the
Work.

10.4.5.2 Cost, including  transportation and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

10.4.5.3 Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
CONSULTANT, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. The rental
of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work.
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10.4.54 Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

10.4.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2 for services.

10.4.5.7 The cost of utilities, fuel and sanitary facilities
at the site.
10.4.5.8 Minor expenses such as telegrams, long

distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with
the Work.

10.4.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and

premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

10.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:

10.5.1 Costs of Officers and Executives
Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
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10.5.2

10.5.3

10.5.4

10.5.5

10.5.6

managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR’S fee.

Principal Office
Expenses of CONTRACTOR'’S principal and branch offices other than

CONTRACTOR’S office at the site.

Capital Expense

Any part of CONTRACTOR’S capital expenses, including interest on
CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurarice whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence

Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

Other Costs
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.
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10.6

10.7

10.8

Contractor's Fee
The CONTRACTOR'’S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1 a mutually acceptable fixed fee; or if none can be agreed upon,

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR’S fee shall be fifteen percent;

10.6.2.2 for costs incurred under paragraph 10.4.3, the
CONTRACTOR’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR'’S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Itemized Cost Breakdown

Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to CONSULTANT an
itemized cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to CONSULTANT,
CONTRACTOR agrees that:
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10.9

10.8.1

10.8.2

10.8.3

Materials and Equipment

The allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

Other Costs
CONTRACTOR’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the
allowances. No demand for additional payment on account of any thereof
will be valid.

Change Order

Prior to final payment, an appropriate Change Order will be issued as
recommended by CONSULTANT to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

10.9.1

10.9.2

10.9.3

General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by CONSULTANT in
accordance with Paragraph 8.10.

Overhead and Profit

Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and
profit for each separately identified item.

Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.
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11.

12.

CHANGE OF CONTRACT TIME

11.1

11.2

11.3

Change Order

The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise to the claim and stating the general
nature of the claim. Notice of the extent of the claim with supporting data shall
be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of
the claim) and shall be accompanied by the claimant's written statement that the
adjustment claimed is the entire adjustment to which the claimant has reason to
believe it is entitled as a result of the occurrence of said event. All claims for
adjustment in the Contract Time shall be determined by CONSULTANT in
accordance with paragraph 8.11. No claim for an adjustment in the Contract
Time will be valid if not submitted in accordance with the requirements of this
paragraph 11.1.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

Time Limits

All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

Warranty and Guarantee

CONTRACTOR warrants and guarantees to OWNER and CONSULTANT that all
Work will be in accordance with the Contract Documents and will not be defective.
All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

Access to Work

CONSULTANT and CONSULTANT’S representatives, other representatives of
OWNER, testing agencies and governmental agencies with jurisdictional interests
will have access to the Work at reasonable times for their observation, inspecting
and testing. CONTRACTOR shall provide proper and safe conditions for such
access.
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12.3  Tests and Inspections

12.3.1

12.3.2

12.33

Timely Notice
CONTRACTOR shall give CONSULTANT timely notice of readiness of

the Work for all required inspections, tests or approvals.

Requirements and Responsibilities

The CONSULTANT may require such inspection and testing during the
course of the Work as he/she deems necessary to ascertain and assure the
integrity and acceptable quality of the materials incorporated and the work
performed. Inspection presence may be either full-time or intermittent, and
neither the presence nor absence at any time of the CONSULTANT or the
INSPECTOR shall relieve the CONTRACTOR of sole responsibility for the
acceptability and integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the CONSULTANT.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-Site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
CONSULTANT if so specified).
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12.4

12.5

12.6

12.3.4 Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of CONSULTANT, it
must, if requested by CONSULTANT, be uncovered for observation. Such
uncovering shall be at CONTRACTOR’S expense unless CONTRACTOR
has given CONSULTANT timely notice of CONTRACTOR'’S intention to
cover the same and CONSULTANT has not acted with reasonable
promptness in response to such notice.

12.3.5 CONTRACTOR'’S Obligation
Neither observations by CONSULTANT nor inspections, tests or approvals
by others shall relieve CONTRACTOR from CONTRACTOR’S obligations
to perform the Work in accordance with the Contract Documents.

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right
for the benefit of CONTRACTOR or any other party.

Correction or Removal of Defective Work

If required by CONSULTANT, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by CONSULTANT, remove it from the site and replace
it with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

One Year Correction Period

If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced,
and all direct, indirect and consequential costs of such removal and replacement
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12.7

12.8

(including but not limited to fees and charges of engineers, architects, attorneys and
other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER’S evaluation of and
determination to accept such defective Work (such costs to be approved by
CONSULTANT as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of
CONSULTANT to proceed to correct and to correct defective Work or to remove
and replace rejected Work as required by CONSULTANT in accordance with
paragraph 12.5, or if CONTRACTOR fails to perform the Work in accordance with
the Contract Documents, or if CONTRACTOR fails to comply with any other
provision of the Contract Documents, OWNER may, after seven days' written notice
to CONTRACTOR, correct and remedy any such deficiency. In exercising the
rights and remedies under this paragraph OWNER shall proceed expeditiously. To
the extent necessary to complete corrective and remedial action, OWNER may
exclude CONTRACTOR from all or part of the site, take possession of all or part of
the Work, and suspend CONTRACTOR'’S services related thereto, take possession
of CONTRACTOR’S tools, appliances, construction equipment and machinery at
the site and incorporate in the Work all materials and equipment stored at the site or
for which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
CONSULTANT, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR'’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER'’S rights and remedies
hereunder.
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13.

PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

13.2

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to CONSULTANT. Progress payments on account of Unit
Price Work will be based on the number of units completed.

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to CONSULTANT for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER’S interest therein, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by CONSULTANT. Monthly progress payments shall be
ninety (90) percent of the sum obtained by applying the respective bid unit prices to
the approved estimated quantities of work completed by the Contractor during the
preceding month. The remaining ten (10) percent will be held by the Owner, as
retainage. At such time as the CONSULTANT deems appropriate - based on the
quality of work performed, progress of cleanup, and other pertinent factors - the rate
of retainage, or the total amount retained, may be reduced; although, any reduction
in retainage, below the ten (10) percent level, is made solely at the
CONSULTANT's discretion. All remaining retainage held will be included in the
final payment to the Contractor.

13.2.1 Waivers of Mechanic’s Lien
With each Application for Payment OWNER may require CONTRACTOR
to submit waivers of mechanic’s lien from entities lawfully entitled to file a
mechanic’s lien arising out of the Contract and related to the Work covered
by the payment.
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13.3

13.4

13.2.1.1 Requirement for waivers of Mechanic’s Lien on Partial
Applications for Payment will be determined and communicated at the
Preconstruction Conference.

13.2.1.2 Submit partial waivers on each item for amount requested in
previous application, after deduction for retainage, on each item.

13.2.13 When an application shows completion of an item, submit
conditional final or full waivers.

13.2.14 Owner reserves the right to designate which entities involved
in the Work must submit waivers.

13.2.1.5 Waiver Forms: Submit executed waivers of lien on forms
acceptable to Owner.

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens.

Review of Applications for Progress Payment

13.4.1

13.4.2

Submission of Application for Payment

CONSULTANT will, after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the
Application to OWNER, or return the Application to CONTRACTOR
indicating in writing CONSULTANT’S reasons for refusing to
recommend payment. In the latter case, CONTRACTOR may make the
necessary corrections and resubmit the Application.

CONSULTANT’S Recommendation

CONSULTANT may refuse to recommend the whole or any part of any
payment, if, in CONSULTANT'S opinion, it would be incorrect to make
such representations to OWNER. CONSULTANT may also refuse to
recommend any such payment, or, because of subsequently discovered
evidence or the results of subsequent inspections or tests, nullify any such
payment previously recommended, to such extent as may be necessary in
CONSULTANT'S opinion to protect OWNER from loss because:
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13.5

13.6

13.7

13.4.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13.4.2.2 the Contract Price has been reduced by Written Amendment
or Change Order;
13.4.23 OWNER has been required to correct defective Work or

complete Work in accordance with paragraph 12.8; or

13.4.24 of CONSULTANT's actual knowledge of the occurrence of
any of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, CONSULTANT will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
CONSULTANT and delivered all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates of inspection, marked-up record
documents (as provided in paragraph 5.14) and other documents - all as required by
the Contract Documents, and after CONSULTANT has indicated that the Work is
acceptable (subject to the provisions of paragraph 13.10), CONTRACTOR may
make application for final payment following the procedure for progress payments.
The final Application for Payment shall be accompanied by all documentation called
for in the Contract Documents, together with complete and legally effective releases
or waivers (satisfactory to OWNER) of all Liens arising out of or filed in connection
with the Work. In lieu thereof and as approved by OWNER, CONTRACTOR may
furnish receipts or releases in full; an affidavit of CONTRACTOR that the releases
and receipts include all labor, services, material and equipment for which a Lien
could be filed, and that all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which OWNER or OWNER'S property
might in any way be responsible, have been paid or otherwise satisfied; and consent
of the surety, if any, to final payment. If any Subcontractor or Supplier fails to
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13.8

13.9

furnish a release or receipt in full, CONTRACTOR may furnish a Bond or other
collateral satisfactory to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance

13.8.1 CONSULTANT’S Approval

If, on the basis of CONSULTANT’S observation of the Work during
construction and final inspection, and CONSULTANT’S review of the final
Application for Payment and accompanying documentation - all as required
by the Contract Documents, CONSULTANT is satisfied that the Work has
been completed and CONTRACTOR’S other obligations under the Contract
Documents have been fulfilled, CONSULTANT will, after receipt of the
final Application for Payment, indicate in writing CONSULTANT’S
recommendation of payment and present the Application to OWNER for
payment. Thereupon CONSULTANT will give written notice to OWNER
and CONTRACTOR that the Work is acceptable, subject to the provisions
of paragraph 13.10. Otherwise, CONSULTANT will return the Application
to CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application.

13.8.2 Delay in Completion of Work

If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of CONSULTANT, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part II, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to CONSULTANT with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

13.8.3 Retainage
Retainage is not applicable to this project.

CONTRACTOR'S Continuing Obligation

CONTRACTOR’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by CONSULTANT, nor the issuance of a certificate of
Completion, nor any payment by OWNER to CONTRACTOR under the Contract
Documents, nor any use or occupancy of the Work or any part thereof by OWNER,
nor any act of acceptance by OWNER nor any failure to do so, nor any review and
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13.10

approval of a Shop Drawing or sample submission, nor any correction of defective
Work by OWNER will constitute an acceptance of Work not in accordance with the
Contract Documents or a release of CONTRACTOR’S obligation to perform the
Work in accordance with the Contract Documents (except as provided in paragraph
13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1 a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.102  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14. SUSPENSION OF WORK AND TERMINATION

14.1

14.2

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and CONSULTANT which will fix the date on which Work will
be resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11.

OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
of the Bankruptcy Code (Title 11, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptcy or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the
Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
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CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;

14.2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to take charge of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR persistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time);

14.2.7 if CONTRACTOR disregards Laws or Regulations of any public
body having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of CONSULTANT, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'
written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, excludle CONTRACTOR from
the site and take possession of the Work and of all CONTRACTOR’S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. In such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
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14.3

14.4

14.5

difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by CONSULTANT and incorporated in a Change Order,
but when exercising any rights or remedies under this paragraph OWNER
shall not be required to obtain the lowest price for the Work performed.

14.2.10 If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of contract.
Note: it is the Contractor’s responsibility to know proper safety measures as
they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and consequential costs (including,
but not limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).

CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or CONSULTANT fails to act on any Application for Payment within
sixty days after it is submitted, or OWNER fails for sixty days to pay
CONTRACTOR any sum finally determined to be due, then CONTRACTOR may,
upon seven days' written notice to OWNER and CONSULTANT, terminate the
Agreement and recover from OWNER payment for all Work executed and any
expense sustained plus reasonable termination expenses. In addition and in lieu of
terminating the Agreement, if CONSULTANT has failed to act on an Application
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for Payment or OWNER has failed to make any payment as aforesaid,
CONTRACTOR may upon seven days' written notice to OWNER and
CONSULTANT stop the Work until payment of all amounts then due. The
provisions of this paragraph shall not relieve CONTRACTOR of the obligations
under paragraph 5.16 to carry on the Work in accordance with the progress schedule
and without delay during disputes and disagreements with OWNER.

15. MISCELLANEOUS

15.1

15.2

Claims for Injury or Damage

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party is legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 15.1 shall
not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayette Urban County Government construction projects, or bid to furnish
materials or supplies to the Lexington-Fayette Urban County Government,
if, within six months prior to the time of opening of bids, said person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 344.200 has been attempted and failed, by the Lexington-Fayette
County Human Rights Commission.
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15.3

154

15.5

15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin; or

15.2.2.2 to limit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an employee because of such individual's sex, race, color, religion,
age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to, or employment in, any program established
to provide apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the CONSULTANT at least 72 hours prior to
making any temporary street closing or blockage. This will permit orderly
notification to all concerned public agencies. Specific details and restrictions on
street closure or blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the CONSULTANT determines that the reduction would be
to the advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,

GC-51



15.6

15.7

excess materials, temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon
CONTRACTOR by paragraphs 12.1, 12.3.5, 13.3, and 15.2 and all of the rights and
remedies available to OWNER and CONSULTANT thereunder, are in addition to,
and are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. All representations, warranties
and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site.

END OF SECTION
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PART V
SPECIAL CONDITIONS
INDEX

BLASTING

RISK MANAGEMENT PROVISIONS -
INSURANCE AND INDEMNIFICATION

WAGE SCALE

WEATHER RELATED DELAYS



1. BLASTING — not applicable.

2. RISK MANAGEMENT PROVISIONS




INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1) It is understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Contractor or its
employees. agents, servants, OWners, principals, licensees, assigns or subcontractors of any
tier (hereinafter “CONTRACTOR™) under or in connection with this agreement and/or the
provision of goods or services and the performance or failure to perform any work required
thereby.

(2) CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-
Fayette Urban County Government and its elected and appointed officials, employees.
agents, volunteers, and successors in interest (hereinafter “LFUCG”) from and against all
liability, damages. and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense costs
and reasonable attorney’s fees that are in any way incidental to or connected with, or that
arise or are alleged to have arisen, directly or indirectly, from or by CONTRACTOR’s
performance or breach of the agreement and/or the provision of goods or services provided
that: (a) it is attributable to personal injury, bodily injury, sickness, or death, or to injury to
or destruction of property (including the loss of use resulting therefrom), or to or from the
negligent acts, errors or omissions or willful misconduct of the CONTRACTOR; and (b) not
caused solely by the active negligence or willful misconduct of LFUCG.

(3) Inthe event LFUCG is alleged to be liable based upon the above, CONTRACTOR
shall defend such allegations and shall bear all costs, fees and expenses of such defense,

including but not limited to, all reasonable attorneys’ fees and expenses, court costs. and

expert witness fees and expenses, using attorneys approved in writing by LFUCG, which
approval shall not be unreasonably withheld.

(4) These provisions shall in no way be limited by any financial responsibility or
insurance requirements, and shall survive the termination of this agreement.

5) LFUCG is a political subdivision of the Commonwealth of Kentucky.

CONTRACTOR acknowledges and agrees that LFUCG is unable to provide indemnity
or otherwise save, hold harmless, or defend the CONTRACTOR in any manner.

FINANCIAL RESPONSIBILITY

BIDDER/CONTRACTOR understands and agrees that it shall, prior to final acceptance of
its bid and the commencement of any work, demonstrate the ability to assure compliance
with the above Indemnity provisions and these other risk management provisions.

INSURANCE REQUIREMENTS



YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS
BELOW, AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE
AGENTS, BROKERS, OR CARRIERS TO DETERMINE IN ADVANCE OF
SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE INSURANCE
COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO
COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU MAY BE
DISQUALIFIED FROM AWARD OF THE CONTRACT.

Required Insurance Coverage

BIDDER/CONTRACTOR shall procure and maintain for the duration of this contract the
following or equivalent insurance policies at no less than the limits shown below and cause
its subcontractors to maintain similar insurance with limits acceptable to LFUCG in order to
protect LFUCG against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by
CONTRACTOR. The cost of such insurance shall be included in any bid:

Coverage Limits

General Liability $1 million per occurrence, $2 million
Includes XCU coverage aggregate

Commercial Automobile Liability $1 million per occurrence

Worker’s Compensation Statutory

Employer’s Liability $100,000.00

Excess/Umbrella Liability $1 million per occurrence

The policies above shall contain the following conditions:

a.  All Certificates of Insurance forms used by the insurance carrier shall be properly filed
and approved by the Department of Insurance for the Commonwealth of Kentucky (DOI).
LFUCG shall be named as an additional insured in the General Liability Policy and
Commercial Automobile Liability Policy using the Kentucky DOI approved forms.

b.  The General Liability Policy shall be primary to any insurance or self-insurance
retained by LFUCG.

c.  The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed not to
apply by LFUCG.

d.  LFUCG shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.



e. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellent (A or A-) and a financial size category of no less than VIII, as defined by the
most current Best's Key Rating Guide shall be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy
must be submitted to LFUCG, and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of coverage

must be submitted in accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and seli-
insured retentions in insurance policies are subject to separate approval by Lexington-
Fayette Urban County Government's Division of Risk Management, upon review of
evidence of BIDDER/CONTRACTOR s financial capacity to respond to claims. Any such
programs or retentions must provide LFUCG with at least the same protection from liability
and defense of suits as would be afforded by first-dollar insurance coverage. If
BIDDER/CONTRACTOR satisfies any portion of the insurance requirements through
deductibles, self-insurance programs, or self-insured retentions, BIDDER/CONTRACTOR
agrees to provide Lexington-Fayette Urban County Government, Division of Risk
Management, the following data prior to the final acceptance of bid and the commencement
of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related
accounting statements.

c. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and risk
management program.

€. A claim loss run summary for the previous five (5) years.

f. Self-Insured Associations will be considered.

Safety and Loss Control




CONTRACTOR shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take necessary

action to protect the life, health and safety and property of all of its personnel on the job site,
the public, and LFUCG.

Verification of Coverage

BIDDER/CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of
Insurance signed by a person authorized by the insurer to bind coverage on its behalf prior to
final award, and if requested, shall provide LFUCG copies of all insurance policies,
including all endorsements.

Right to Review. Audit and Inspect

CONTRACTOR understands and agrees that LFUCG may review, audit and inspect any
and all of its records and operations to insure compliance with these Insurance
Requirements.

DEFAULT

BIDDER/CONTRACTOR understands and agrees that the failure to comply with any of
these insurance, safety, or loss control provisions shall constitute default and that LFUCG
may elect at its option any single remedy or penalty or any combination of remedies and
penalties, as available, including but not limited to purchasing insurance and charging
BIDDER/CONTRACTOR for any such insurance premiums purchased, or suspending or
terminating the work.
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3. WAGE SCALES - "General Decision Number: KY20220038 05/06/2022
Superseded General Decision Number: KY20210038

State: Kentucky

Construction Type: Highway

Counties: Anderson, Bath, Bourbon, Boyd, Boyle, Bracken,



Breckinridge, Bullitt, Carroll, Carter, Clark, Elliott,

Fayette, Fleming, Franklin, Gallatin, Grant, Grayson, Greenup,
Hardin, Harrison, Henry, Jefferson, Jessamine, Larue, Lewis,
Madison, Marion, Mason, Meade, Mercer, Montgomery, Nelson,
Nicholas, Oldham, Owen, Robertson, Rowan, Scott, Shelby,
Spencer, Trimble, Washington and Woodford Counties in Kentucky.
HIGHWAY CONSTRUCTION PROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;

bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;

and other major bridges).

Note: Contracts subject to the Davis-Bacon Act are generally
required to pay at least the applicable minimum wage rate

required under Executive Order 14026 or Executive Order 13658.
Please note that these Executive Orders apply to covered

contracts entered into by the federal government that are

subject to the Davis-Bacon Act itself, but do not apply to

contracts subject only to the Davis-Bacon Related Acts,

including those set forth at 29 CFR 5.1(a)(2)-(60).

|If the contract is entered |. Executive Order 14026 |
|into on or after January 30, | generally applies to the |
|2022, or the contract is | contract. |

Irenewed or extended (e.g., an |. The contractor must pay |
loption is exercised) on or | all covered workers at |
|after January 30, 2022: | least $15.00 per hour (or |

| | the applicable wage rate |

| | listed on this wage |

| | determination, if it is |

| | higher) for all hours |

| | spent performing on the |

| | contract in 2022. |

|If the contract was awarded on|. Executive Order 13658 |

|or between January 1, 2015 and| generally applies to the |



[January 29, 2022, and the | contract. |

|contract is not renewed or |. The contractor must pay all|
lextended on or after January | covered workers at least |
30, 2022: | $11.25 per hour (or the |

| | applicable wage rate listed|

| | on this wage determination,|

| | if it is higher) for all |

| | hours spent performing on |

| | that contract in 2022. |

I J

The applicable Executive Order minimum wage rate will be

adjusted annually. If this contract is covered by one of the
Executive Orders and a classification considered necessary for
performance of work on the contract does not appear on this
wage determination, the contractor must still submit a
conformance request.

Additional information on contractor requirements and worker
protections under the Executive Orders is available at
https://www.dol.gov/agencies/whd/government-contracts.
Modification Number Publication Date

001/07/2022

102/11/2022

2 02/18/2022

3 02/25/2022

4 05/06/2022

BRIN0004-003 06/01/2021

BRECKENRIDGE COUNTY

Rates Fringes

BRICKLAYER........cccccccvene. $29.57 14.75

BRKY0001-005 06/01/2021

5/18/22, 10:20 AM SAM.gov

https://sam.gov/wage-determination/K'Y20220038/4 2/10

BULLITT, CARROLL, GRAYSON, HARDIN, HENRY, JEFFERSON, LARUE,
MARION, MEADE, NELSON, OLDHAM, SHELBY, SPENCER, & TRIMBLE



COUNTIES:
Rates Fringes
BRICKLAYER.......ccccocevurnnen $29.57 15.10

BRKY0002-006 06/01/2021
BRACKEN, GALLATIN, GRANT, MASON & ROBERTSON COUNTIES:

Rates Fringes
BRICKLAYER........ccccoeueueuenee $30.87 15.87

BRKY0007-004 06/01/2021
BOYD, CARTER, ELLIOT, FLEMING, GREENUP, LEWIS & ROWAN COUNTIES:

Rates Fringes
BRICKLAYER.......cocevvuinnnee $36.19 19.54

BRKY0017-004 06/01/2021

ANDERSON, BATH, BOURBON, BOYLE, CLARK, FAYETTE, FRANKLIN,
HARRISON, JESSAMINE, MADISON, MERCER, MONTGOMERY, NICHOLAS,
OWEN, SCOTT, WASHINGTON & WOODFORD COUNTIES:

Rates Fringes

BRICKLAYER.......cccoovvurunnne $30.87 15.87

* CARP0064-001 04/01/2022

Rates Fringes

CARPENTER......covvvtrrnns $30.84 22.19
| D05 TR $46.64 22.19
PILEDRIVERMAN..........cceveeuee. $31.0922.19

ELEC0212-008 06/07/2021
BRACKEN, GALLATIN and GRANT COUNTIES

Rates Fringes
ELECTRICIAN.......ccevrirurnnnn $32.3219.85

ELEC0212-014 11/25/2019
BRACKEN, GALLATIN & GRANT COUNTIES:

Rates Fringes



Sound & Communication
Technician....................... $24.3512.09

ELEC0317-012 06/01/2021
BOYD, CARTER, ELLIOT & ROWAN COUNTIES:

Rates Fringes
ELECTRICIAN (Wiremen)............ $35.1027.47

ELEC0369-007 05/31/2021

ANDERSON, BATH, BOURBON, BOYLE, BRECKINRIDGE, BULLITT, CARROLL,
CLARK, FAYETTE, FRAONKLIN, GRAYSON, HARDIN, HARRISON, HENRY,
JEFFERSON, JESSAMINE, LARUE, MADISON, MARION, MEADE, MERCER,
MONTGOMERY, NELSON, NICHOLAS, OLDHAM, OWEN, ROBERTSON, SCOTT,
SHELBY, SPENCER, TRIMBLE, WASHINGTON, & WOODFORD COUNTIES:
Rates Fringes

ELECTRICIAN........cccoeuenn... $33.8518.72

ELEC0575-002 11/29/2021

FLEMING, GREENUP, LEWIS & MASON COUNTIES:
Rates Fringes

5/18/22, 10:20 AM SAM.gov
https://sam.gov/wage-determination/K'Y20220038/4 3/10
ELECTRICIAN........cccccceveneee $ 35.00 19.76

ENGI0181-018 07/01/2021
Rates Fringes
POWER EQUIPMENT OPERATOR

GROUP I.....vvriuneee. $34.8017.85
GROUP 2........ccovcennnee $31.9417.85
GROUP 3......ovrnnine $32.3917.85
GROUPA4.............ccuu.. $31.6217.85

OPERATING ENGINEER CLASSIFICATIONS
GROUP 1 - A-Frame Winch Truck; Auto Patrol; Backfiller;
Batcher Plant; Bituminous Paver; Bituminous Transfer

Machine; Boom Cat; Bulldozer; Mechanic; Cableway; Carry-All



Scoop; Carry Deck Crane; Central Compressor Plant; Cherry
Picker; Clamshell; Concrete Mixer (21 cu. ft. or Over);
Concrete Paver; Truck-Mounted Concrete Pump; Core Drill;
Crane; Crusher Plant; Derrick; Derrick Boat; Ditching &
Trenching Machine; Dragline; Dredge Operator; Dredge
Engineer; Elevating Grader & Loaders; Grade-All; Gurries;
Heavy Equipment Robotics Operator/Mechanic; High Lift;
Hoe-Type Machine; Hoist (Two or More Drums); Hoisting
Engine (Two or More Drums); Horizontal Directional Drill
Operator; Hydrocrane; Hyster; KeCal Loader; LeTourneau,
Locomotive; Mechanic; Mechanically Operated Laser Screed;
Mechanic Welder; Mucking Machine; Motor Scraper; Orangepeel
Bucket; Overhead Crane; Piledriver; Power Blade; Pumpcrete;
Push Dozer; Rock Spreader, attached to equipment; Rotary
Drill; Roller (Bituminous); Rough Terrain Crane; Scarifier;
Scoopmobile; Shovel; Side Boom; Subgrader; Tailboom;
Telescoping Type Forklift; Tow or Push Boat; Tower Crane
(French, German & other types); Tractor Shovel; Truck
Crane; Tunnel Mining Machines, including Moles, Shields or
similar types of Tunnel Mining Equipment

GROUP 2 - Air Compressor (Over 900 cu. ft. per min.);
Bituminous Mixer; Boom Type Tamping Machine; Bull Float;
Concrete Mixer (Under 21 cu. ft.); Dredge Engineer;

Electric Vibrator; Compactor/Self-Propelled Compactor;
Elevator (One Drum or Buck Hoist); Elevator (When used to
Hoist Building Material); Finish Machine; Firemen & Hoist
(One Drum); Flexplane; Forklift (Regardless of Lift

Height); Form Grader; Joint Sealing Machine; Outboard Motor
Boat; Power Sweeper (Riding Type); Roller (Rock); Ross
Carrier; Skid Mounted or Trailer Mounted Conrete Pump; Skid
Steer Machine with all Attachments; Switchman or Brakeman;
Throttle Valve Person; Tractair & Road Widening Trencher;
Tractor (50 H.P. or Over); Truck Crane Oiler; Tugger;
Welding Machine; Well Points; & Whirley Oiler

GROUP 3 - All Off Road Material Handling Equipment,



including Articulating Dump Trucks; Greaser on Grease

Facilities servicing Heavy Equipment

GROUP 4 - Bituminous Distributor; Burlap & Curing Machine;

Cement Gun; Concrete Saw; Conveyor; Deckhand Oiler; Grout

Pump; Hydraulic Post Driver; Hydro Seeder; Mud Jack; Oiler;

Paving Joint Machine; Power Form Handling Equipment; Pump;

Roller (Earth); Steerman; Tamping Machine; Tractor (Under

50 H.P.); & Vibrator

CRANES - with booms 150 ft. & Over (Including JIB), and where

the length of the boom in combination with the length of

the piling leads equals or exceeds 150 ft. - $1.00 over

Group 1 rate

EMPLOYEES ASSIGNED TO WORK BELOW GROUND LEVEL ARE TO BE PAID
10%

ABOVE BASIC WAGE RATE. THIS DOES NOT APPLY TO OPEN CUT WORK.

IRON0044-009 06/01/2021

BRACKEN, GALLATIN, GRANT, HARRISON, ROBERTSON,
BOURBON (Northern third, including Townships of Jackson,
Millersburg, Ruddel Mills & Shawhan);

CARROLL (Eastern third, including the Township of Ghent);
FLEMING (Western part, excluding Townships of Beechburg, Colfax,
Elizaville, Flemingsburg, Flemingsburg Junction, Foxport,

Grange City, Hillsboro, Hilltop, Mount Carmel, Muses Mills,
Nepton, Pecksridge, Plummers Landing, Plummers Mill, Poplar
Plains, Ringos Mills, Tilton & Wallingford);

MASON (Western two-thirds, including Townships of Dover,
Lewisburg, Mays Lick, Maysville, Minerva, Moranburg,

5/18/22, 10:20 AM SAM.gov
https://sam.gov/wage-determination/K'Y20220038/4 4/10
Murphysville, Ripley, Sardis, Shannon, South Ripley &
Washington);

NICHOLAS (Townships of Barefoot, Barterville, Carlisle,
Ellisville, Headquarters, Henryville, Morningglory, Myers &
Oakland Mills);



OWEN (Townships of Beechwood, Bromley, Fairbanks, Holbrook,
Jonesville, Long Ridge, Lusby's Mill, New, New Columbus, New
Liberty, Owenton, Poplar Grove, Rockdale, Sanders, Teresita &
Wheatley);

SCOTT (Northern two-thirds, including Townships of Biddle,
Davis, Delaplain, Elmville, Longlick, Muddy Ford, Oxford,
Rogers Gap, Sadieville, Skinnersburg & Stonewall)

Rates Fringes

IRONWORKER
Fence Erector............... $29.7521.60
Structural.......cccueen. $31.3221.60

TRON0070-006 06/01/2021

ANDERSON, BOYLE, BRECKINRIDGE, BULLITT, FAYETTE, FRANKLIN,
GRAYSON, HARDIN, HENRY, JEFFERSON, JESSAMINE, LARUE, MADISON,
MARION, MEADE, MERCER, NELSON, OLDHAM, SHELBY, SPENCER,
TRIMBLE, WASHINGTON & WOODFORD

BOURBON (Southern two-thirds, including Townships of Austerlity,
Centerville, Clintonville, Elizabeth, Hutchison, Littlerock,

North Middletown & Paris);

CARROLL (Western two-thirds, including Townships of Carrollton,

Easterday, English, Locust, Louis, Prestonville & Worthville);

CLARK (Western two-thirds, including Townships of Becknerville,

Flanagan, Ford, Pine Grove, Winchester & Wyandotte);

OWEN (Eastern eighth, including Townships of Glenmary, Gratz,

Monterey, Perry Park & Tacketts Mill);

SCOTT (Southern third, including Townships of Georgetown, Great

Crossing, Newtown, Stampling Ground & Woodlake);

Rates Fringes

IRONWORKER.........ccccecnnenns $31.09 23.75

IRON0769-007 06/01/2021

BATH, BOYD, CARTER, ELLIOTT, GREENUP, LEWIS, MONTGOMERY & ROWAN
CLARK (Eastern third, including townships of Bloomingdale,

Hunt, Indian Fields, Kiddville, Loglick, Rightangele & Thomson);



FLEMING (Townships of Beechburg, Colfax, Elizaville,
Flemingsburg, Flemingsburg Junction, Foxport, Grange City,
Hillsboro, Hilltop, Mount Carmel, Muses Mills, Nepton,
Pecksridge, Plummers Landing, Plummers Mill, Poplar Plains,
Ringos Mills, Tilton & Wallingford);

MASON (Eastern third, including Townships of Helena, Marshall,
Orangeburg, Plumville & Springdale);

NICHOLAS (Eastern eighth, including the Township of Moorefield

Sprout)

Rates Fringes

IRONWORKER

ZONE l...cconcirviennne $33.0027.29
ZONE 2. $33.4027.29
ZONE 3...ccoiieaenne $35.0027.29

ZONE 1 - (no base rate increase) Up to 10 mile radius of
Union Hall, 1643 Greenup Ave, Ashland, KY.

ZONE 2 - (add $0.40 per hour to base rate) 10 to 50 mile
radius of Union Hall, 1643 Greenup Ave, Ashland, KY.
ZONE 3 - (add $2.00 per hour to base rate) 50 mile radius &
over of Union Hall, 1643 Greenup Ave, Ashland, KY.

LABOO0189-003 07/01/2021

BATH, BOURBON, BOYD, BOYLE, BRACKEN, CARTER, CLARK, ELLIOTT,
FAYETTE, FLEMING, FRANKLIN, GALLATIN, GRANT, GREENUP, HARRISON,
JESSAMINE, LEWIS, MADISON, MASON, MERCER, MONTGOMERY, NICHOLAS,
OWEN, ROBERTSON, ROWAN, SCOTT, & WOOLFORD COUNTIES

Rates Fringes

Laborers:

GROUP l...cceerrrieennes $23.5116.22

5/18/22,10:20 AM SAM.gov

https://sam.gov/wage-determination/K'Y20220038/4 5/10

GROUP 2.......ccovvvveunnn $23.76 16.22
GROUP 3. $23.8116.22
GROUPA1..........ue..... $24.4116.22

LABORERS CLASSIFICATIONS



GROUP 1 - Aging & Curing of Concrete; Asbestos Abatement
Worker; Asphalt Plant; Asphalt; Batch Truck Dump; Carpenter
Tender; Cement Mason Tender; Cleaning of Machines;
Concrete; Demolition; Dredging; Environmental - Nuclear,
Radiation, Toxic & Hazardous Waste - Level D; Flagperson;
Grade Checker; Hand Digging & Hand Back Filling; Highway
Marker Placer; Landscaping, Mesh Handler & Placer; Puddler;
Railroad; Rip-rap & Grouter; Right-of-Way; Sign, Guard Rail
& Fence Installer; Signal Person; Sound Barrier Installer;
Storm & Sanitary Sewer; Swamper; Truck Spotter & Dumper;
Wrecking of Concrete Forms; General Cleanup

GROUP 2 - Batter Board Man (Sanitary & Storm Sewer);
Brickmason Tender; Mortar Mixer Operator; Scaffold Builder;
Burner & Welder; Bushammer; Chain Saw Operator; Concrete
Saw Operator; Deckhand Scow Man; Dry Cement Handler;
Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Level C; Forklift Operator for Masonary; Form Setter;

Green Concrete Cutting; Hand Operated Grouter & Grinder
Machine Operator; Jackhammer; Pavement Breaker; Paving
Joint Machine; Pipelayer; Plastic Pipe Fusion; Power Driven
Georgia Buggy & Wheel Barrow; Power Post Hole Digger;
Precast Manhole Setter; Walk-Behind Tamper; Walk-Behind
Trencher; Sand Blaster; Concrete Chipper; Surface Grinder;
Vibrator Operator; Wagon Driller

GROUP 3 - Asphalt Luteman & Raker; Gunnite Nozzleman;
Gunnite Operator & Mixer; Grout Pump Operator; Side Rail
Setter; Rail Paved Ditches; Screw Operator; Tunnel (Free
Air); Water Blaster

GROUP 4 - Caisson Worker (Free Air); Cement Finisher;
Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Levels A & B; Miner & Driller (Free Air); Tunnel Blaster;

& Tunnel Mucker (Free Air); Directional & Horizontal
Boring; Air Track Drillers (All Types); Powdermen &

Blasters; Troxler & Concrete Tester if Laborer is Utilized




LABO0189-008 07/01/2021

ANDERSON, BULLITT, CARROLL, HARDIN, HENRY, JEFFERSON, LARUE,
MARION, MEADE, NELSON, OLDHAM, SHELBY, SPENCER, TRIMBLE &
WASHINGTON COUNTIES

Rates Fringes

Laborers:

GROUP I.....cccorvvrnee $23.5116.22
GROUP 2.......cccevveeune $23.76 16.22
GROUP 3........coevvveenne $23.8116.22
GROUP4.........ccoveeee. $24.4116.22

LABORERS CLASSIFICATIONS

GROUP 1 - Aging & Curing of Concrete; Asbestos Abatement
Worker; Asphalt Plant; Asphalt; Batch Truck Dump; Carpenter
Tender; Cement Mason Tender; Cleaning of Machines;
Concrete; Demolition; Dredging; Environmental - Nuclear,
Radiation, Toxic & Hazardous Waste - Level D; Flagperson;
Grade Checker; Hand Digging & Hand Back Filling; Highway
Marker Placer; Landscaping, Mesh Handler & Placer; Puddler;
Railroad; Rip-rap & Grouter; Right-of-Way; Sign, Guard Rail
& Fence Installer; Signal Person; Sound Barrier Installer;
Storm & Sanitary Sewer; Swamper; Truck Spotter & Dumper;
Wrecking of Concrete Forms; General Cleanup

GROUP 2 - Batter Board Man (Sanitary & Storm Sewer);
Brickmason Tender; Mortar Mixer Operator; Scaffold Builder;
Burner & Welder; Bushammer; Chain Saw Operator; Concrete
Saw Operator; Deckhand Scow Man; Dry Cement Handler;
Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Level C; Forklift Operator for Masonary; Form Setter;

Green Concrete Cutting; Hand Operated Grouter & Grinder
Machine Operator; Jackhammer; Pavement Breaker; Paving
Joint Machine; Pipelayer; Plastic Pipe Fusion; Power Driven
Georgia Buggy & Wheel Barrow; Power Post Hole Digger;
Precast Manhole Setter; Walk-Behind Tamper; Walk-Behind
Trencher; Sand Blaster; Concrete Chipper; Surface Grinder;

Vibrator Operator; Wagon Driller
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GROUP 3 - Asphalt Luteman & Raker; Gunnite Nozzleman;
Gunnite Operator & Mixer; Grout Pump Operator; Side Rail
Setter; Rail Paved Ditches; Screw Operator; Tunnel (Free
Air); Water Blaster

GROUP 4 - Caisson Worker (Free Air); Cement Finisher;
Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Levels A & B; Miner & Driller (Free Air); Tunnel Blaster;
& Tunnel Mucker (Free Air); Directional & Horizontal
Boring; Air Track Drillers (All Types); Powdermen &

Blasters; Troxler & Concrete Tester if Laborer is Utilized

LABO0189-009 07/01/2021
BRECKINRIDGE & GRAYSON COUNTIES

Rates Fringes

Laborers:

GROUP 1.....ocevueuneee. $23.5116.22
GROUP 2.....ccevvveeeenene $23.76 16.22
GROUP 3.....cccervereeene $23.8116.22
GROUP4........ccvveneen. $24.4116.22

LABORERS CLASSIFICATIONS

GROUP 1 - Aging & Curing of Concrete; Asbestos Abatement
Worker; Asphalt Plant; Asphalt; Batch Truck Dump; Carpenter
Tender; Cement Mason Tender; Cleaning of Machines;
Concrete; Demolition; Dredging; Environmental - Nuclear,
Radiation, Toxic & Hazardous Waste - Level D; Flagperson;
Grade Checker; Hand Digging & Hand Back Filling; Highway
Marker Placer; Landscaping, Mesh Handler & Placer; Puddler;
Railroad; Rip-rap & Grouter; Right-of-Way; Sign, Guard Rail
& Fence Installer; Signal Person; Sound Barrier Installer;
Storm & Sanitary Sewer; Swamper; Truck Spotter & Dumper;
Wrecking of Concrete Forms; General Cleanup

GROUP 2 - Batter Board Man (Sanitary & Storm Sewer);
Brickmason Tender; Mortar Mixer Operator; Scaffold Builder;



Bumner & Welder; Bushammer; Chain Saw Operator; Concrete
Saw Operator; Deckhand Scow Man; Dry Cement Handler;
Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Level C; Forklift Operator for Masonary; Form Setter;

Green Concrete Cutting; Hand Operated Grouter & Grinder
Machine Operator; Jackhammer; Pavement Breaker; Paving
Joint Machine; Pipelayer; Plastic Pipe Fusion; Power Driven
Georgia Buggy & Wheel Barrow; Power Post Hole Digger;
Precast Manhole Setter; Walk-Behind Tamper; Walk-Behind
Trencher; Sand Blaster; Concrete Chipper; Surface Grinder;
Vibrator Operator; Wagon Driller

GROUP 3 - Asphalt Luteman & Raker; Gunnite Nozzleman;
Gunnite Operator & Mixer; Grout Pump Operator; Side Rail
Setter; Rail Paved Ditches; Screw Operator; Tunnel (Free

Air); Water Blaster

GROUP 4 - Caisson Worker (Free Air); Cement Finisher;
Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Levels A & B; Miner & Driller (Free Air); Tunnel Blaster;

& Tunnel Mucker (Free Air); Directional & Horizontal

Boring; Air Track Drillers (All Types); Powdermen &

Blasters; Troxler & Concrete Tester if Laborer is Utilized

PAIN0012-005 06/11/2005

BATH, BOURBON, BOYLE, CLARK, FAYETTE, FLEMING, FRANKLIN,
HARRISON, JESSAMINE, MADISON, MERCER, MONTGOMERY, NICHOLAS,
ROBERTSON, SCOTT & WOODFORD COUNTIES:

Rates Fringes

PAINTER

Bridge/Equipment Tender

and/or Containment Builder..$ 18.90 5.90

Brush & Roller.............. $21.305.90
Elevated Tanks;

Steeplejack Work; Bridge &

Lead Abatement.............. $22.30 5.90

Sandblasting &



Waterblasting............... $22.055.90
SPray....c.eeeeeeeeeeeenens $21.805.90

PAIN0012-017 05/01/2015
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BRACKEN, GALLATIN, GRANT, MASON & OWEN COUNTIES:
Rates Fringes

PAINTER (Heavy & Highway

Bridges - Guardrails -

Lightpoles - Striping)

Bridge Equipment Tender

and Containment Builder.....$ 20.73 9.06

Brush & Roller.............. $23.399.06
Elevated Tanks;

Steeplejack Work; Bridge &

Lead Abatement.............. $24.399.06
Sandblasting & Water
Blasting........ccceeueuene $24.14 9.06
SPray....cccccorerererncees $23.899.06

PAINO118-004 06/01/2018

ANDERSON, BRECKINRIDGE, BULLITT, CARROLL, GRAYSON, HARDIN,
HENRY, JEFFERSON, LARUE, MARION, MEADE, NELSON, OLDHAM, SHELBY,
SPENCER, TRIMBLE & WASHINGTON COUNTIES:

Rates Fringes

PAINTER

Brush & Roller.............. $22.00 12.52

Spray, Sandblast, Power

Tools, Waterblast & Steam

Cleaning........ccceveeuene $23.00 12.52

PAIN1072-003 12/01/2021
BOYD, CARTER, ELLIOTT, GREENUP, LEWIS and ROWAN COUNTIES

Rates Fringes



Painters:

Bridges; Locks; Dams;

Tension Towers & Energized
Substations................. $35.06 21.15
Power Generating Facilities.$ 31.82 21.15

PLUMO0248-003 06/01/2021
BOYD, CARTER, ELLIOTT, GREENUP, LEWIS & ROWAN COUNTIES:

Rates Fringes
Plumber and Steamfitter.......... $38.0021.60

PLUMO0392-007 06/01/2018

BRACKEN, CARROLL (Eastern Half), GALLATIN, GRANT, MASON, OWEN &
ROBERTSON COUNTIES:

Rates Fringes

Plumbers and Pipefitters......... $32.01 19.67

PLUMO0502-003 08/01/2021

BRECKINRIDGE, BULLITT, CARROLL (Western Half), FRANKLIN

(Western three-fourths), GRAYSON, HARDIN, HENRY, JEFFERSON,

LARUE, MARION, MEADE, NELSON, OLDHAM, SHELBY, SPENCER, TRIMBLE &
WASHINGTON COUNTIES

Rates Fringes

PLUMBER.........cccuerecrernne. $ 38.07 20.78

SUKY2010-160 10/08/2001
Rates Fringes

Truck drivers:

GROUP l.......ccceuene. $16.577.34
GROUP 2......coviinns $16.687.34
GROUP 3. $16.867.34
GROUP4...........cceu... $ 16.96 7.34

TRUCK DRIVER CLASSIFICATIONS
GROUP 1 - Mobile Batch Truck Tender
5/18/22,10:20 AM SAM.gov
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GROUP 2 - Greaser; Tire Changer; & Mechanic Tender
GROUP 3 - Single Axle Dump; Flatbed; Semi-trailer or Pole
Trailer when used to pull building materials and equipment;
Tandem Axle Dump; Distributor; Mixer; & Truck Mechanic
GROUP 4 - Euclid & Other Heavy Earthmoving Equipment &
Lowboy; Articulator Cat; 5-Axle Vehicle; Winch & A-Frame
when used in transporting materials; Ross Carrier; Forklift
when used to transport building materials; & Pavement

Breaker

WELDERS - Receive rate prescribed for craft performing

operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded (and any
solicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is ill, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information

on contractor requirements and worker protections under the EO
is available at
https://www.dol.gov/agencies/whd/government-contracts.
Unlisted classifications needed for work not included within

the scope of the classifications listed may be added after

award only as provided in the labor standards contract clauses



(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of ""identifiers"" that indicate whether the particular

rate is a union rate (current union negotiated rate for local),

a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed

in dotted lines beginning with characters other than ""SU"" or
""UAVG"" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this

classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the ""SU"" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all

rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates



the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates

the State of Louisiana. 2012 is the year of survey on which
5/18/22, 10:20 AM SAM.gov
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these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifier.
Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate

that no single majority rate prevailed for those

classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

* a Wage and Hour Division letter setting forth a position on
a wage determination matter

* a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests



for summaries of surveys, should be with the Wage and Hour
National Office because National Office has responsibility for
the Davis-Bacon survey program. If the response from this
initial contact is not satisfactory, then the process described
in 2.) and 3.) should be followed.

With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:
Branch of Construction Wage Determinations

Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the question in 1.) is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:
Administrative Review Board

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION"
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FEDERAL LABOR STANDARDS PROVISIONS

CONTRACT PROVISIONS: A grantee's and subgrantee's contracts must contain provisions
in paragraph (i) of this Section. Federal agencies are permitted to required changes,
remedies, changed conditions, access and records retention, suspension of work, and other
clauses approved by the Office of Procurement Policy.

APPLICABILITY

The Project or Program to which the construction work covered by this contract pertains is being
assisted by the United States of America and the following Federal Labor Provisions are included in
this Contract pursuant to the provisions applicable to such federal assistance.

A. 1. i) Minimum Wages. All laborers and mechanics employed or working upon
the site of the work (or under the United States Housing Act of 1937 or under the
Housing Act of 1949 in the construction or development of the project) will be paid
unconditionally and not less often than once a week, and without subsequent
deduction or rebate on any account (except such payroll deductions as are permitted
by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR
Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents
thereof) due at time of payment computed at rates not less than those contained in
the wage determination of the Secretary of Labor which is attached hereto and made
apart hereof, regardless of any contractual relationship which may be alleged to exist
between the contractor and such laborers and mechanics. Contributions made or
cost reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) of the
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to
such laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also,
regular contributions made or costs incurred for more than a weekly period (but not
less often than quarterly) under plans, funds, or programs, which cover the particular
weekly period, are deemed to be constructively made or incurred during such
weekly period.

Such laborers and mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the classification of work actually
performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4).
Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked
therein: Provided, that the employer's payroll records accurately set forth the time
spent in each classification in which work is performed. The wage determination
(including any additional classification and wage rates conformed under 29 CFR
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Part 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times
by the contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers.

(i)

€)] Any class of laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract shall be
classified in conformance with the wage determination. Housing and Urban
Development (HUD) shall approve an additional classification and wage rate
and fringe benefits, therefore, only when the following criteria have been
met:

0] The work to be performed by the classification requested is
not performed by a classification in the wage determination;
and

2 The classification is utilized in the area by the construction
industry; and

3 The proposed wage rate, including any bona fide fringe
benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(b) If the contractor and the laborers and mechanics to be employed in
the classification (if known), or their representatives, and HUD or its
designee agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken
shall be sent by HUD or its designee to the Administrator of the Wage and
Hour Division, Employment Standards Administration, U.S. Department of
Labor, Washington, D.C. 20210. The Administrator, or an authorized
representative, will approve, modify, or disapprove every additional
classification action within 30 days of receipt and so advise HUD or its
designee or will notify HUD or its designee within the 30-day period that
additional time is necessary. (Approved by the Office of Management and
Budget under OMB control number 1215-0140.)

() In the event the contractor, the laborers or mechanics to be employed
in the classification or their representatives, and HUD or its designee do not
agree on the proposed classification and wage rate (including the amount
designated for fringe benefits, where appropriate), HUD or its designee shall
refer the questions, including the views of all interested parties and the
recommendation of HUD or its designee, to the Administrator for
determination. The Administrator, or an authorized representative, will issue
a determination within 30 days of receipt and so advise HUD or its designee
or will notify HUD or its designee within the 30-day period that additional
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time is necessary. (Approved by the Office of Management and Budget
under OMB Control Number 1215-0140.)

(d) The wage rate (including fringe benefits where appropriate)
determined pursuant to subparagraphs (1)(b) or (c) of this paragraph, shall be
paid to all workers performing work in the classification under this contract
from the first day on which work is performed in the classification.

(iii)  Whenever the minimum wage rate prescribed in the contract for a class of
laborers or mechanics includes a fringe benefit which is not expressed as an
hourly rate, the contractor shall either pay the benefit stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash
equivalent thereof.

(iv)  If the contractor does not make payments to a trustee or other third person,
the contractor may consider as part of the wages of any laborer or mechanic
the amount of any costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, provided, that the Secretary of Labor has
found, upon the written request of the contractor, that the applicable
standards of the Davis-Bacon Act have been met. The Secretary of Labor
may require the contractor to set aside in a separate account assets for the
meeting of obligations under the plan or program. (Approved by the Office
of Management and Budget under OMB Control Number 1215-0140.)

2. Withholding. HUD or its designee shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be
withheld from the contractor under this contract or any other Federal contract with the same
prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing
wage requirements which is held by the same prime contractor so much of the accrued
payments or advances as may be considered necessary to pay laborers and mechanics,
including apprentices, trainees and helpers, employed by the contractor or any subcontractor
the full amount of wages required by the contractor or any subcontractor the full amount of
wages required by the contract. In the event of failure to pay any laborer or mechanic,
including any apprentice, trainee or helper, employed or working on the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the
construction or development of the project), all or part of the wages required by the contract,
HUD or its designee may, after written notice to the contractor, sponsor, applicant, or
owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased. HUD or its designee may,
after written notice to the contractor or subcontractor disburse such amounts withheld for
and on account of the respective employees to whom they are due. The Comptroller
General shall make such disbursements in the case of direct Davis-Bacon Act contracts.
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@) Payrolls and Basic Records. Payrolls and basic records relating thereto
shall be maintained by the contractor during the course of the work preserved for a
period of three years thereafter for all laborers and mechanics working at the site of
the work (or under the United States Housing Act of 1937, or under the Housing Act
of 1949, in the construction or development of the project). Such records shall
contain the name, address, and social security number of each such worker, his or
her correct classification, hourly rates of wages paid (including rates of contributions
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the
types described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly
number of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5 (a)(1)(iv) that the wages of any
laborer or mechanic include the amount of any costs reasonably anticipated in
providing benefits under a plan or program described in Section 1(b)(2)(B) of the
Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is
financially responsible, and that the plan or program has been communicated in
writing to the laborers or mechanics affected, and records which show the costs
anticipated or the actual cost incurred in providing such benefits. Contractors
employing apprentices or trainees under approved programs shall maintain written
evidence of the registration of apprenticeship programs and certification of trainee
programs, the registration of the apprentices and trainees, and the ratios and wage
rates prescribed in the applicable programs. (Approved by the Office of
Management and Budget under OMB Control Numbers 1215-0140 and 1215-0017.)

(ii) (a) The contractor shall submit weekly for each week in which any contract
work is performed, a copy of all payrolls to HUD or its designee if the
agency is a party to the contract, but if the agency is not such a party, the
contractor will submit the payrolls to the applicant, sponsor, or owner, as the
case may be, for transmission to HUD or its designee. The payrolls
submitted shall set out accurately and completely all the information
required to be maintained under 29 CFR Part 5.5(a)(3)(i). This information
may be submitted in any form desired. Optional Form WH-347 is available
for this purpose and may be purchased from the Superintendent of
Documents (Federal Stock Number 029-005-00014-1), U.S. Government
Printing Office, Washington, D.C. 20402. The prime contractor is
responsible for the submission of copies of payrolls by all subcontractors.
(Approved by the Office of Management and Budget under OMB Control
Number 1215-0149.)

(b) Each payroll submitted shall be accompanied by a "Statement of
Compliance," signed by the contractor or subcontractor or his or her agent
who pays or supervises the payment of the persons employed under the
contract and shall certify the following:

31



(iif)

@

(1)  That the payroll for the period contains the information
required to be maintained under 29 CFR Part 5.5 (2)(3)(i) and that
such information is correct and complete;

2) That each laborer or mechanic (including each helper,
apprentice, and trainee) employed on the contract during the payroll
period has been paid the full weekly wages earned, without rebate,
either directly or indirectly, and that no deductions have been made
either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in 29 CFR Part 3;

3) That each laborer or mechanic has been paid not less than the
applicable wage rates and fringe benefits or cash equivalents for the
classification or work performed, as specified in the applicable wage
determination incorporated into the contract.

(©) The weekly submission of a properly executed certification set forth
on the reverse side of Optional Form WH-347 shall satisfy the requirements
for submission of the "Statement of Compliance" required by paragraph
A.3(ii)(b) of this section.

(d) The falsification of any of the above certifications may subject the
contractor or subcontractor to civil or criminal prosecution under Section
1001 of Title 18 and Section 231 of Title 31 of the United States Code.

The contractor or subcontractor shall make the records required under
paragraph A.3.(i) of this section available for inspection, copying, or
transcription by authorized representatives of HUD or its designee or the
Department of Labor, and shall permit such representatives to interview
employees during working hours on the job. If the contractor or
subcontractor fails to submit the required records or to make them available,
HUD or its designee may, after written notice to the contractor, sponsor,
applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records upon request or to make
such records available may be grounds for debarment action pursuant to 29
CFR Part 5.12.

Apprentices and Trainees. Apprentices. Apprentices will be permitted to

work at less than the predetermined rate for the work they performed when they are
employed pursuant to and individually registered in a bona fide apprenticeship
program registered with the U.S. Department of Labor, Employment and Training
Administration, Bureau of Apprenticeship and Training, or with a State
Apprenticeship Agency recognized by the Bureau, or if a person is employed in his
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or her first 90 days of probationary employment as an apprentice in such an
apprenticeship program, who is not individually registered in the program, but who
has been certified by the Bureau of Apprenticeship and Training or a State
Apprenticeship Agency (where appropriate) to be eligible for probationary
employment as an apprentice. The allowable ratio of apprentices to journeymen on
the job site in any craft classification shall not be greater than the ratio permitted to
the contractor as to the entire work force under the registered program. Any worker
listed on a payroll at an apprentice wage rate, who is not registered or otherwise
employed as stated above, shall be paid not less than the applicable wage rate on the
wage determination for the classification of work actually performed. In addition,
any apprentice performing work on the job site in excess of the ratio permitted under
the registered program shall be paid not less than the applicable wage rate on the
wage determination for the work actually performed. Where a contractor is
performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the
journeyman's hourly rate) specified in the contractor's or subcontractor's registered
program shall be observed. Every apprentice must be paid at not less than the rate
specified in the registered program for the apprentice's level of progress, expressed
as a percentage of the journeymen hourly rate specified in the applicable wage
determination. Apprentices shall be paid fringe benefits in accordance with the
provisions of the apprenticeship program. If the apprenticeship program does not
specify fringe benefits, apprentices must be paid the full amount of fringe benefits
listed on the wage determination for the applicable classification. If the
Administrator determines that a different practice prevails for the applicable
apprentice classification, fringes shall be paid in accordance with that determination.
In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship
Agency recognized by the Bureau, withdraws approval of an apprenticeship
program the contractor will no longer be permitted to utilize apprentices at less than
the applicable predetermined rate for the work performed until an acceptable
program is approved.

(ii) Trainees. Except as provided in 29 CFR 5.16, trainees will not be permitted
to work at less than the predetermined rate for the work performed unless they are
employed pursuant to and individually registered in a program which has received
prior approval, evidenced by formal certification by the U.S. Department of Labor,
Employment and Training Administration. The ratio of trainees to journeymen on
the job site shall not be greater than permitted under the plan approved by the
Employment and Training Administration. Every trainee must be paid at not less
than the rate specified in the approved program for the trainee's level of progress,
expressed as a percentage of the journeyman hourly rate specified in the applicable
wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage
determination unless the Administrator of the Wage and Hour Division determines

33



that there is an apprenticeship program associated with the corresponding
journeyman wage rate on the wage determination which provides for less than full
fringe benefits for apprentices. Any employee listed on the payroll at a trainee rate
who is not registered and participating in a training plan approved by the
Employment and Training Administration shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed. In addition,
any trainee performing work on the job site in excess of the ratio permitted under the
registered program shall be paid not less than the applicable wage rate on the wage
determination for the work actually performed. In the event the Employment and
Training Administration withdraws approval of a training program, the contractor
will no longer be permitted to utilize trainees at less than the applicable
predetermined rate for the work performed until an acceptable program is approved.

(ili) Equal Employment Opportunity. The utilization of apprentices, trainees
and journeymen under this part shall be in conformity with the equal employment
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part
30.

Sl COMPLIANCE WITH COPELAND ACT REQUIREMENTS. The contractor
shall comply with the requirements of 29 CFR Part 3 which are incorporated by reference in
this contract.

6. SUBCONTRACTS. The contractor or subcontractor will insert in any subcontracts
the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as HUD or its
designee may by appropriate instructions require, and also a clause requiring the
subcontractors to include these clauses in any lower tier subcontracts. The prime contractor
shall be responsible for the compliance by any subcontractor or lower tier subcontractor
with all the contract clauses in 29 CFR Part 5.5.

7. CONTRACT TERMINATION; DEBARMENT. A breach of the contract
clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as
a contractor and a subcontractor as provided in 29 CFR 5.12.

8. COMPLIANCE _ WITH  DAVIS-BACON AND RELATED ACT
REQUIREMENTS. All rulings and interpretations of the Davis-Bacon and Related Acts
contained in 29 CFR Parts 1,3, and 5 are herein incorporated by reference in this contract.

9. DISPUTES CONCERNING LABOR STANDARDS. Disputes arising out of the
labor standards provisions of this contract shall not be subject to the general disputes clause
of this contract. Such disputes shall be resolved in accordance with the procedures of the
Department of Labor set forth in 29 CFR Parts 5,6, and 7. Disputes within the meaning of
this clause include disputes between the contractor (or any of its subcontractors) and HUD
or its designee, the U.S. Department of Labor, or the employees or their representatives.
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B.

10. (i) CERTIFICATION OF ELIGIBILITY. By entering into this contract, the
contractor certifies that neither it (nor he or she) nor any person or firm who has an
interest in the contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR
5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs pursuant
to 24 CFR Part 24.

(ii)  No part of this contract shall be subcontracted to any person or firm
ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in
HUD programs pursuant to 24 CFR Part 24.

(iii)  The penalty for making false statements is prescribed in the U.S. Criminal
Code, 18 U.S.C., 1001. Additionally, U.S. Criminal Code, Section 1010, title 18,
U.S.C., "Federal Housing Administration transactions", provides in part "Whoever,
for the purpose of . . . influencing in any way the action of such Administration. . .
makes, utters or publishes any statement, knowing the same to be false . . . shall be
fined not more than $5,000 or imprisoned not more than two years, or both."

11. COMPLAINTS, PROCEEDINGS, OR TESTIMONY BY EMPLOYEES. No
laborer or mechanic to whom the wage, salary, or other labor standards provisions of this
Contract are applicable shall be discharged or in any other manner discriminated against by
the Contractor or any subcontractor because such employee has filed any complaint or
instituted or caused to be instituted any proceeding or has testified or is about to testify in
any proceeding under or relating to the labor standards applicable under this Contract to his
employer.

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT. As used in this

paragraph, the terms "laborers" and "mechanics" include watchmen and guards.

1. Overtime Requirements. No contractor or subcontractor contracting for any part
of the contract work which may require or involve the employment of laborers or mechanics
shall require or permit any such laborer or mechanic in any workweek, in which he or she is
employed on such work, to work in excess of forty hours in such workweek unless such
laborer or mechanic receives compensation at a rate of less than one and one-half times the
basic rate of pay for all hours worked in excess of forty hours in such workweek.

2. Violation; Liability for Unpaid Wages, Liquidated Damages. In the event of any
violation of the clause set forth in subparagraph (1) of this paragraph, the contractor and any
subcontractor responsible therefore shall be liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to the United States (in the case of work done
under contract for the District of Columbia or a territory, to such District or to such
territory), for liquidated damages. Such liquidated damages shall be computed with respect
to each individual laborer or mechanic, including watchmen and guards, employed in
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violation of the clause set forth in subparagraph (1) of this paragraph, in the sum of $10 for
each calendar day on which such individual was required or permitted to work in excess of
the standard workweek of forty hours without payment of the overtime wages required by
the clause set forth in subparagraph (1) of this paragraph.

) Withholding for Unpaid Wages and Liguidated Damages. HUD or its designee
shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld, from any monies payable on account
of work performed by the contractor or subcontractor under any such contract or any other
Federal contract with the same prime contract, or any other Federally assisted contract
subject to the Contract Work Hours and Safety Standards Act, which is held by the same
prime contractor such sums as may be determined to be necessary to satisfy any liabilities of
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in subparagraph (2) of this paragraph.

4. Subcontracts. The contractor or subcontractor shall insert in any subcontracts the
clauses set forth in subparagraph (1) through (4) of this paragraph and also a clause
requiring the subcontractors to include these clauses in any lower tier subcontracts. The
prime contractor shall be responsible for compliance by any subcontractor or lower tier
subcontractor with the clauses set forth in subparagraphs (1) through (4) of this paragraph.

C. HEALTH AND SAFETY

e No laborer or mechanic shall be required to work in surroundings or under
working conditions which are unsanitary, hazardous, or dangerous to his
health and safety as determined under construction safety and health
standards promulgated by the Secretary of Labor by regulation.

(2) The Contractor shall comply with all regulations issued by the Secretary of
Labor pursuant to Title 29 Part 1926 (formerly Part 1518) and failure to
comply may result in imposition of sanctions pursuant to the Contract Work
Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96).

(3)  The Contractor shall include the provisions of this Article in every
subcontract so that such provisions will be binding on each subcontractor.
The Contractor shall take such action with respect to any subcontract as the
Secretary of Housing and Urban Development or the Secretary of Labor
shall direct as a means of enforcing such provisions.
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COMPLIANCE WITH EXECUTIVE ORDER 11246

Compliance with Executive Order 11246 of September 24, 1965, entitled "Equal Employment
Opportunity” as amended by Executive Order 11375 of October 13, 1967, and as
supplemented in Department of Labor regulations (41 CFR Part 60).

During the performance of this contract, the contractor agrees as follows:

1. The Contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed, and the employees are treated during
employment, without regard to their race, color, religion, sex, or national origin. Such action shall
include, but not limited to, the following: Employment, upgrading, demotion, or transfer,
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The Contractor agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be provided
by the contracting officer setting forth the provisions of this nondiscrimination clause.

2. The Contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the Contractor, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, or national origin.

gt The Contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding, a notice to be
provided by the Contract Compliance Officer advising the said labor union or worker's
representative of the Contractor's commitment under this section and shall post copies of the notice
in conspicuous places available to employees and applicants for employment.

4. The Contractor will comply with all provisions of Executive Order 11246 of
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

St The Contractor will furnish all information and reports required by Executive Order
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or
pursuant thereto, and will permit access to his books, records, and accounts by the Department and
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules,
regulations, and orders.

6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of
this contract or with any of such rules, regulations, or orders, this contract may be canceled,
terminated or suspended in whole or in part and the Contractor may be declared ineligible for
further Government contracts or federally assisted construction contract procedures authorized in
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of
Labor, or as otherwise provided by law.
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7. The Contractor will include the portion of the sentence immediately preceding
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to
section 204 of Executive Order 11246 of September 25, 1965, so that such provisions will be
binding upon each subcontractor or vendor. The Contractor will take such actions with respect to
any subcontract or purchase order as the Department may direct as a means of enforcing such
provisions, including sanctions for noncompliance; provided however, that in the event a Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the Department, the Contractor may request the United States to enter into such
litigation to protect the interest of the United States.
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COMPLIANCE WITH THE DAVIS BACON ACT

Compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by the
Department of Labor regulations (29 CFR Part 5). (Construction contracts in excess of
$2,000 awarded by grantees and subgrantees when required by Federal grant program
legislation.)

An Act

To amend the Act approved March 3, 1931, relating to the rate of wages for laborers and mechanics employed by
contractors and subcontractors on public buildings.

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled, That the Act entitled "An Act relating to the rate of wages for laborers and
mechanics employed on public buildings of the United States and the District of Columbia by
contractors or subcontractors, and for other purposes", approved March 3, 1931, is amended to read
as follows:

"That the advertised specifications for every contract in excess of $2,000, to which the
United States or the District of Columbia is a party, for construction, alteration, and/or repair,
including painting and decorating, of public buildings or public works of the United States or the
District of Columbia within the geographical limits of the States of the Union or the District of
Columbia, and which requires or involves the employment of mechanics and/or laborers shall
contain a provision stating the minimum wages to be paid various classes of laborers and mechanics
which shall be based upon the wages that will be determined by the Secretary of Labor to be
prevailing for the corresponding classes of laborers and mechanics employed on projects of a
character similar to the contract work in the city, town, village, or other civil subdivision of the State
in which the work is to be performed, or in the District of Columbia if the work is to be performed
there; and every contract based upon these specifications shall contain a stipulation that the
contractor or his subcontractor shall pay all mechanics and laborers employed directly upon the site
of the work, unconditionally and not less often than once a week, and without subsequent deduction
or rebate on any account, the full amounts accrued at time of payment, computed at wage rates not
less than those stated in the advertised specifications, regardless of any contractual relationship
which may be alleged to exist between the contractor or subcontractor and such laborers and
mechanics, and that the scale of wages to be paid shall be posted by the contractor in a prominent
and easily accessible place at the site of the work; and the further stipulation that there may be
withheld from the contractor so much of accrued payments as may be considered necessary by the
contracting officer to pay to laborers and mechanics employed by the contractor or any
subcontractor on the work the difference between the rates of the wages required by the contract to
be paid laborers and mechanics on the work and the rates of wages received by such laborers and
mechanics and not refunded to the contractor, subcontractors, or their agents.

"Sec. 2. Every contract within the scope of this Act shall contain the further provision that
in the event it is found by the contracting officer that any laborer or mechanic employed by the
contractor or any subcontractor directly on the site of the work covered by the contract has been or
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is being paid a rate of wages less than the rate of wages required by the contract to be paid as
aforesaid, the Government may, by written notice to the contractor, terminate his right to proceed
with the work or such part of the work as to which there has been a failure to pay said required
wages and to prosecute the work to completion by contract or otherwise, and the contractor and his
sureties shall be liable to the Government for any excess costs occasioned by the Government
thereby.

"Sec. 3. (a) The Comptroller General of the United States is hereby authorized and directed
to pay directly to laborers and mechanics from any accrued payments withheld under the terms of
the contract any wages found to be due laborers and mechanics pursuant to this Act; and the
Comptroller General of the United States is further authorized and is directed to distribute a list to
all departments of the Government giving the names of persons or firms whom he has found to have
disregarded their obligations to employees or subcontractors. No contract shall be awarded to the
persons or firms appearing on this list or to any firm, corporation, partnership, or association in
which such persons or firms have an interest until three years have elapsed from the date of
publication of the list containing the names of such persons or firms.

"(b) If the accrued payments withheld under the terms of the contract, as aforesaid, are
insufficient to reimburse all the laborers and mechanics with respect to whom there has been a
failure to pay the wages required pursuant to this Act, such laborers and mechanics shall have the
right of a action and/or intervention against the contractor and his sureties conferred by law upon
persons furnishing labor or materials, and in such proceedings it shall be no defense that such
laborers and mechanics accepted or agreed to accept less than the required rate of wages or
voluntarily made refunds.

"Sec. 4. This Act shall not be construed to supersede or impair any authority otherwise
granted by Federal law to provide for the establishment of specific wage rates.

"Sec. 5. This Act shall take effect thirty days after its passage, but shall not affect any
contract then existing or any contact that may thereafter be entered into pursuant to invitations for
bids that are outstanding at the time of the passage of this Act.

"Sec. 6. In the event of a national emergency the President is authorized to suspend the
provisions of this Act.

"Sec. 7. The funds appropriated and made available by the Emergency Relief Appropriation
Act of 1935 (Public Resolution Numbered 11, 74th Congress), are hereby made available for the
fiscal year ending June 30, 1936, to the Department of Labor for expenses of the administration of
this Act."

Approved, August 30, 1935.
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Amendment
[Public--No. 633--76th Congress]
[Chapter 373--3d Session]
[S.3650]

AN ACT

To require the payment of prevailing rates of wages on Federal public works in Alaska and Hawaii.

Be it enacted by the Senate and House of Representatives of the United States of America
in Congress assembled, That Section 1 of the Acted entitled "An Act related to the rate of wages for
laborers and mechanics employed on public buildings of the United States and the District of
Columbia by contractors or subcontractors, and for other purposes," approved March 3, 1931, (46
Stat. 1494), as amended, is further amended by striking out the words "States of the Union or the
District of Columbia" and inserting in lieu thereof "States of the Union, the Territory of Alaska, the
Territory of Hawaii, or the District of Columbia"; and by striking out the words "or other civil
subdivision of the State" and inserting in lieu thereof "or other civil subdivision of the State, or the
Territory of Alaska or the Territory of Hawaii".

Sec. 2. The amendments made by this Act shall take effect on the thirtieth day after the date
of enactment of this Act, but shall not affect any contract in existence on such effective date or
made thereafter pursuant to invitations for bids outstanding on the date of enactment of this Act.

Approved, June 15, 1940

[40 U.S.Code, sec. 276a-7]

The fact that any contract authorized by any Act is entered into without regard to section 5
of Title 41, or upon a cost-plus-a-fixed-fee basis or otherwise without advertising for proposals,
shall not be construed to render inapplicable the provisions of sections 276a to 276a-5 of this title, if
such Act would otherwise be applicable to such contract. March 23, 1941, 12 noon, ch. 26, 55 Stat.
53; Aug. 21, 1941, ch. 395, 55 Stat. 658.
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COMPLIANCE WITH THE COPELAND ANTI-KICKBACK ACT

Compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in
Department of Labor regulations (29 CFR Part 3). (All contracts and subgrants for
construction or repair.)

ANTI-KICKBACK ACT

Contractors and all subcontractors shall comply with the provisions of the Copeland "Anti-
Kickback Act" 18 US Code 874 as supplemented in 29 CFR Part 3, and are prohibited from
inducing, by any means, any person employed in the construction, completion, or repair of public
works, to give up any part of the compensation to which he is otherwise entitled.

COMPLIANCE WITH THE CONTRACT WORK HOURS
AND
SAFETY STANDARDS ACT

Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act
(40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR Part 5).
(Construction contracts awarded by grantees and subgrantees in excess of $2,000, and in
excess of $2,500 for other contracts which involve the employment of mechanics or laborers.)

CONTRACT WORK HOURS AND SAFETY STANDARD ACT PROVISIONS

The Contractor, if the contract is in excess of $2,000, and any of his subcontractors, shall
comply with Section 102 and 107 of the Contract Work Hours and Safety Standards Act (40 USC
327-330) as supplemented by Department of Labor Regulations contained in 29 CFR Part 5.

Under Section 103 of the Act, the Contractors and any of his subcontractors, shall be
required to compute the wages of every mechanic and laborer on the basis of a standard work week
of forty (40) hours. Work in excess of the standard work week is permissible, provided the worker
is compensated at a rate not less than one and one-half (1-1/2) times the basic rate of pay for all
hours worked in excess of forty (40) hours in any work week. Section 5 of the Federal Labor
Standards Provision, HUD Form Exhibit 14, dated 9/75, sets forth in detail the Section 103
requirements.

Section 107 of the Act provides that no laborer or mechanic shall be required to work in
surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his
health and safety, as determined under construction, safe and health standards promulgated by the
Secretary of Labor. These requirements do not apply to the purchase of supplies or materials or
articles ordinarily available on the open market.
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REPORTING REQUIREMENTS

Notice of awarding agency requirements and regulations pertaining to reporting.

A. Preconstruction Conference

Before Contractor starts the work at the proposed site, a conference attended by the
Contractor, Engineer, EEO-Affirmative Action Officer, and other appropriate parties will be
held to discuss the following issues: (1) The scheduling of the work to be completed; (2)
The procedures for handling shop drawings and other submittals; (3) The processing of
applications for payment; (4) The establishment of an understanding among the involved
parties in regard to the proposed project; and (5) The establishment of procedures for
effectively implementing the 10% minimum DBE goals.

B. Documents Required of Contractor

A sworn statement signed by the President or Owner of the Contractor regarding all
current work in progress anywhere; (2) A document showing the percent of completion of
each project and the total worth of each project; and (3) Documentation showing the
percentage of the DBE employment levels on each project of the Bidder's current work
force, and DBE participation levels for Subcontractors.

C. Optional Owner Requirements

The Owner, at its discretion, may require the Contractor to provide: (1) financial
security in amounts and kind deemed necessary by the Owner or require other financial
security to meet the financial responsibility requirements of the Contractor to indemnify the
Owner; (2) Additional information and/or DBE work data, as well as DBE participation
data. '
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PATENT RIGHT REQUIREMENTS

Notice of awarding agency requirements and regulations pertaining to patent rights with
respect to any discovery or invention which arises or is developed in the course of or under

such contract.

§401.14 STANDARD PATENT RIGHTS CLAUSES

§401.3(a).

The following is the standard patent rights clause to be used as specified in

Patent Rights (Small Business Firms and Nonprofit Organizations)

A.

Definitions

1.

"Invention" means any invention or discovery which is or may be patentable or
otherwise protectable under Title 35 of the United States Code, or any novel variety
of plant which is or may be protected under the Plant Variety Protection Act (7
U.S.C. 2321 et seq.).

"Subject invention" means any invention of the contractor conceived or first
actually reduced to practice in the performance of work under this contract,
provided that in the case of a variety of plant, the date of determination (as defined
in section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d) must also
occur during the period of contract performance.

"Practical Application" means to manufacture in the case of a composition or
product, to practice in the case of a process or method, or to operate in the case of a
machine or system; and, in each case, under such conditions as to establish that the
invention is being utilized and that its benefits are, to the extent permitted by law or
government regulations, available to the public on reasonable terms.

"Made" when used in relation to any invention means the conception or first actual
reduction to practice such invention.

"Small Business Firm" means a small business concern as defined at section 2 of
Pub. L. 85-536 (15 U.S.C. 632) and implementing regulations of the Administrator
of the Small Business Administration. For the purpose of this clause, the size
standards for small business concerns involved in government procurement and
subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively, will be used.

"Nonprofit Organization" means a university or other institution of higher education
or an organization of the type described in section 501(c)(3) of the Internal Revenue
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Code of 1954 (26 U.S.C. 501(c) and exempt from taxation under section 501(a) of
the Internal Revenue Code (25 U.S.C 501 (a)) or any nonprofit scientific or
educational organization qualified under a state nonprofit organization statute.

B. Allocation of Principal Rights

1.

The Contractor may retain the entire right, title, and interest throughout the world
to each subject invention, subject to the provisions of this clause and 35 U.S.C. 203.
With respect to any subject invention in which the Contractor retains title, the
Federal Government shall have a nonexclusive, nontransferable, irrevocable, paid-up
license to practice or have practiced for or on behalf of the United States the subject
invention throughout the world.

C. Invention Disclosure, Election of Title and Filing of Patent Application by Contractor.

L

The Contractor will disclose each subject invention to the Federal Agency within
two months after the inventor discloses it in writing to contractor personnel
responsible for patent matters. The disclosure to the agency shall be in the form of a
written report and shall identify the contract under which the invention was made
and the inventor(s). It shall be sufficiently complete in technical detail to convey a
clear understanding to the extent known at the time of the disclosure, of the nature,
purpose, operation, and the physical, chemical, biological or electrical characteristics
of the invention. The disclosure shall also identify any publication, on sale or public
use of the invention and whether a manuscript describing the invention has been
submitted for publication and, if so, whether it has been accepted for publication at
the time of disclosure. In addition, after disclosure to the agency the Contractor will
promptly notify the agency of the acceptance of any manuscript describing the
invention for publication or of any on sale or public use planned by the contractor.

The Contractor will elect in writing whether or not to retain title to any such
invention by notifying the Federal agency within two years of disclosure to the
Federal agency. However, in any case where publication, on sale or public use has
initiated the one year statutory period wherein valid patent protection can still be
obtained in the United States, the period for election of title may be shortened by the
agency to a date that is no more than 60 days prior to the end of the statutory period.

The Contractor will file its initial patent application on a subject invention to which
it elects to retain title within one year after election of title or, if earlier, prior to the
end of any statutory period wherein valid patent protection can be obtained in the
United States after a publication, on sale, or public use. The Contractor will file
patent applications in additional countries or international patent offices within either
ten months of the corresponding initial patent application or six months from the
date permission is granted by the Commissioner of Patents and Trademarks to file
foreign patent applications where such filing has been prohibited by a Secrecy
Order.
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4. Requests for extension of the time for disclosure, election, and filing under
subparagraphs (1), (2), and (3) may, at the discretion of the agency, be granted.

D. Conditions When the Government May Obtain Title

The Contractor will convey to the Federal agency, upon written request, title to any
subject invention--

If the contractor fails to disclose or elect title to the subject invention within the
times specified in (C), above, or elects not to retain title; provided that the agency
may only request title within 60 days after learning of the failure of the contractor to
disclose or elect within the specified times.

In those countries in which the contractor fails to file patent applications within the
times specified in (C) above; provided, however, that if the contractor has filed a
patent application in a country after the times specified in (C) above, but prior to its
receipt of the written request of the Federal agency, the contractor shall continue to
retain title in that country.

In any country in which the contractor decides not to continue the prosecution of any
application for, to pay the maintenance fees on, or defend in reexamination or
opposition proceeding on, a patent on a subject invention.

E. Minimum Rights to Contractor and Protection of the Contractor Right to File

L.

The contractor will retain a nonexclusive royalty-free license throughout the world
in each subject invention to which the Government obtains title, except if the
contractor fails to disclose the invention within the times specified in (C), above.
The contractor's license extends to its domestic subsidiary and affiliates, if any,
within the corporate structure of which the contractor is a party and includes the
right to grant sublicenses of the same scope to the extent the contractor was legally
obligated to do so at the time the contract was awarded. The license is transferable
only with the approval of the Federal agency except when transferred to the
successor of that party of the contractor's business to which the invention pertains.

The contractor's domestic license may be revoked or modified by the funding
Federal agency to the extend necessary to achieve expeditious practical application
of the subject invention pursuant to an application for an exclusive license submitted
in accordance with applicable provisions at 37 CFR Part 404 and agency licensing
regulations (if any). This license will not be revoked in that field of use or the
geographical areas in which the contractor has achieved practical application and
continues to make the benefits of the invention reasonably accessible to the public.
The license in any foreign country may be revoked or modified at the discretion of
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the funding Federal agency to the extent the contractor, its licensees, or the domestic
subsidiaries or affiliates have failed to achieve practical application in that foreign
country.

3. Before revocation or modification of the license, the funding Federal agency will
furnish the contractor a written notice of its intention to revoke or modify the
license, and the contractor will be allowed thirty days (or such other time as may be
authorized by the funding Federal agency for good cause shown by the contractor)
after the notice to show cause why the license should not be revoked or modified.
The contractor has the right to appeal, in accordance with applicable regulations in
37 CFR Part 404 and agency regulations (if any) concerning the licensing of
Government-owned inventions, any decision concerning the revocation or
modification of the license.

Contractor Action to Protect the Government's Interest

L. The contractor agrees to execute or to have executed and promptly deliver to the
Federal agency all instruments necessary to (i) establish or confirm the rights the
Government has throughout the world in those subject inventions to which the
contractor elects to retain title, and (ii) convey title to the Federal agency when
requested under paragraph (D) above and to enable the government to obtain patent
protection throughout the world in that subject invention.

2. The contractor agrees to require, by written agreement, its employees, other than
clerical and nontechnical employees, to disclose promptly in writing to personnel
identified as responsible for the administration of patent matters and in a format
suggested by the contractor each subject invention made under contract in order that
the contractor can comply with the disclosure provisions of paragraph (C), above,
and to execute all papers necessary to file patent applications on subject inventions
and to establish the government's rights in the subject inventions. This disclosure
format should require, as a minimum, the information required by (C)(1), above.
The contractor shall instruct such employees through employee agreements or other
suitable educational programs on the importance of reporting inventions in sufficient
time to permit the filing of patent applications prior to U.S. or foreign statutory bars.

2y The contractor will notify the Federal agency of any decisions not to continue the
prosecution of a patent application, pay maintenance fees, or defend in a
reexamination or opposition proceeding on a patent, in any country, not less than
thirty days before the expiration of the response period required by the relevant
patent office.

4. The contractor agrees to include, within the specification of any United States patent
applications and any patent issuing thereon covering a subject invention, the
following statement, "This invention was made with government support under
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(identify the contract) awarded by (identify the Federal agency). The government
has certain rights in the invention."

Subcontracts

The contractor will include this clause, suitably modified to identify the parties, in
all subcontracts, regardless of tier for experimental, developmental or research work
to be performed by a small business firm or domestic nonprofit organization. The
subcontractor will retain all rights provided for the contractor in this clause, and the
contractor will not, as part of the consideration for awarding the subcontractor,
obtain rights in the subcontractor's subject inventions.

The contractor will include in all other subcontracts, regardless of tier, for
experimental developmental or research work the patent rights clause required by
(cite section of agency implementing regulations or FAR).

In the case of subcontracts, at any tier, when the prime award with the Federal
agency was a contract (but not a grant or cooperative agreement), the agency,
subcontractor, and the contractor agree that the mutual obligations of the parties
created by this clause constitute a contract between the subcontractor and the Federal
agency with respect to the matters covered by the clause; provided, however, that
nothing in this paragraph is intended to confer any jurisdiction under the Contract
Disputes Act in connection with proceedings under paragraph (J) of this clause.

Reporting Utilization of Subject Inventions

1.

The Contractor agrees to submit on request periodic reports no more frequently than
annually on the utilization of a subject invention or on efforts at obtaining such
utilization that are being made by the contractor or its licensees or assignees. Such
reports shall include information regarding the status of development, date of first
commercial sale or use, gross royalties received by the contractor, and such other
data and information as the agency may reasonably specify. The contractor also
agrees to provide additional reports as may be requested by the agency in connection
with any march-in proceeding undertaken by the agency in accordance with
paragraph (J) of this clause. As required by 35 U.S.C. 202 (C)(5), the agency agrees
it will not disclose such information to persons outside the government without
permission of the contractor.

Preference for United States Industry

Notwithstanding any other provision of this clause, the contractor agrees that neither it nor
any assignee will grant to any person the exclusive right to use or sell any subject inventions
in the United States unless such person agrees that any products embodying the subject
invention or produced through the use of the subject invention will be manufactured

48



substantially in the United States. However, in individual cases, the requirement for such an
agreement may be waived by the Federal agency upon a showing by the contractor or its
assignee that reasonable but unsuccessful efforts have been made to grant licensees that
would be likely to manufacture substantially in the United States or that under the
circumstances domestic manufacture is not commercially feasible.

March-in Rights

The contractor agrees that with respect to any subject invention in which it has acquired
title, the Federal agency has the right in accordance with the procedures in 37 CFR 401.6
and any supplemental regulations of the agency to require the contractor, an assignee or
exclusive licensee of a subject invention to grant a nonexclusive, partially exclusive, or
exclusive license in any field of use to a responsible applicant or applicants, upon terms that
are reasonable under the circumstances, and if the contractor, assignee, or exclusive licensee
refuses such a request the Federal agency has the right to grant such a license itself if the
Federal agency determines that:

1. Such action is necessary because the contractor or assignee has not taken, or is not
expected to take within a reasonable time, effective steps to achieve practical
application of the subject invention in such field of use.

2. Such action is necessary to alleviate health or safety needs which are not reasonably
satisfied by the contractor, assignee or their licensees:

3. Such action is necessary to meet requirements for public use specified by Federal
regulations and such requirements are not reasonably satisfied by the contractor,
assignee or licensees; or

4. Such action is necessary because the agreement required by paragraph () of this
clause has not been obtained or waived or because a licensee of the exclusive right to
use or sell any subject invention in the United States is in breach of such agreement.

Special Provisions for Contracts with Nonprofit Organizations
If the Contractor is a nonprofit organization, it agrees that:

il Rights to a subject invention in the United States may not be assigned without the
approval of the Federal agency, except where such assignment is made to an
organization which has as one of its primary functions the management of
inventions, provided that such assignee will be subject to the same provisions as the
contractor.

2. The contractor will share royalties collected on a subject invention with the inventor,
including Federal employee co-inventors (when the agency deems it appropriate)
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when the subject invention is assigned in accordance with 35 U.S.C. 202(e) and 37
CFR 401.10;
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The balance of any royalties or income earned by the contractor with respect to
subject inventions, after payment of expenses (including payments to inventors)
incidental to the administration of subject inventions, will be utilized for the support
of scientific research or education; and

It will make efforts that are reasonable under the circumstances to attract licensees of
subject invention that are small business firms and that it will give a preference to a
small business firm when licensing a subject invention if the contractor determines
that the small business firm has a plan or proposal for marketing the invention
which, if executed, is equally as likely to bring the invention to practical application
as any plans or proposals from applicants that are not small business firms; provided,
that the contractor is also satisfied that the small business firm has the capability and
resources to carry out its plan or proposal. The decision whether to give a
preference in any specific case will be at the discretion of the contractor. However,
the contractor agrees that the Secretary may review the contractor's licensing
program and decisions regarding small business applicants, and the contractor will
negotiate changes to its licensing policies, procedures, or practices with the
Secretary when the Secretary's review discloses that the contractor could take
reasonable steps to implement more effectively the requires of this paragraph (K)(4).

1. Communication
(Complete According to Instruction at 401.5(b)

(b) When the Department of Energy (DOE) determines to use alternative

provisions under § 401.3(a)(4), the standard clause at

§ 401.14(a), above, shall be used with the following modifications unless a

substitute clause is drafted by DOE:

€} The title of the clause shall be changed to read as follows: Patent
Rights to Nonprofit DOE Facility Operators

2) Add an "(A)" after "(1)" in paragraph (c)(1) and add subparagraphs
(B) and (C) to paragraph (c)(1) as follows:

(B)  If the subject invention occurred under activities funded by the naval
nuclear propulsion or weapons related programs of DOE, then the
provisions of this subparagraph (c)(1)(B) will apply in lieu of
paragraphs (c)(2) and (3). In such cases the contractor agrees to
assign the government the entire right, title, and interest thereto
throughout the world in and to the subject invention except to the
extent that rights are retained by the contractor through a greater
rights determination or under paragraph (e), below. The contractor,
or an employee-inventor, with authorization of the contractor, may
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submit a request for greater rights at the time the invention is
disclosed or within a reasonable time thereafter. DOE will process
such a request in accordance with procedures at 37 CFR 401.15.
Each determination of greater rights will be subject to paragraphs
(h)-(k) of this clause and such additional conditions, if any, deemed
to be appropriate by the Department of Energy.

(C) At the time an invention is disclosed in accordance with (c)(1)(A)
above, or within 90 days thereafter, the contractor will submit a
written statement as to whether or not the invention occurred under a
naval nuclear propulsion or weapons-related program of the
Department of Energy. If this statement is not filed within this time,
subparagraph (c)(1)(B) will apply in lieu of paragraphs (c)(2) and
(3). The contractor statement will be deemed conclusive unless,
within 60 days thereafter, the Contracting Officer disagrees in
writing, in which case the determination of the Contracting Officer
will be deemed conclusive unless the contractor files a claim under
the Contract Disputes Act within 60 days after the Contracting
Officer's determination. Pending resolution of the matter, the
invention will be subject to subparagraph (c)(1)(B).

3. Paragraph (k)(3) of the clause will be modified as prescribed at §
401.5(g).

§ 401.15 Deferred Determinations

(a)

This section applies to requests for greater rights in subject inventions made
by contractors when deferred determination provisions were included in the
funding agreement because one of the exceptions at § 401.3(a) was applied,
except that the Department of Energy is authorized to process deferred
determinations either in accordance with its waiver regulations or this
section. A contractor requesting greater rights should include with its
request information on its plans and intentions to being the invention to
practical application. Within 90 days after receiving a request and
supporting information, or sooner if a statutory bar to patenting is imminent,
the agency should seek to make a determination. In any event, if a bar to
patenting is imminent, unless the agency plans to file on its own, it shall
authorize the contractor to file a patent application pending a determination
by the agency. Such a filing shall normally be at the contractor's own risk
and expense. However, if the agency subsequently refuses to allow the
contractor to retain title and elects to proceed with the patent application
under government ownership, it shall reimburse the contractor for the cost of
preparing and filing the patent application.
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(b)  If the circumstances of concerns which originally led the agency to invoke
an exception under § 401.3(a) are not applicable to the actual subject
invention or are no longer valid because of subsequent events, the agency
should allow the contractor to retain title to the invention on the same
conditions as would have applied if the standard clause at § 401.14(a) had
been used originally, unless it has been licensed.

(©) If paragraph (b) is not applicable, the agency shall make its determination
based on an assessment whether its own plans regarding the invention will
better promote the policies and objectives of 35 U.S.C. 200 than will
contractor ownership of the invention. Moreover, if the agency is concerned
only about specific uses or applications of the invention, it shall consider
leaving title in the contractor with additional conditions imposed upon the
contractor's use of the invention for such applications or with expanded
government license rights in such applications.

(d A determination not to allow the contractor to retain title to a subject
invention or to restrict or condition its title with conditions differing from
those in the clause at § 401.14(a), unless made by the head of the agency,
shall be appealable by the contractor to an agency official at a level above
the person who made the determination. This appeal shall be subject to the
procedures applicable to appeals under
§ 401.11 of this part.

§ 401.16 Submissions and Inquiries
All submissions or inquiries should be directed to Federal Technology Managerhent
Policy Division, telephone number 202-377-0659, Room H4837, U.S. Department
of Commerce, Washington, DC 20230

(FR Doc. 87-5618 Filed 3-17-87: 8:45 am)

53



COPYRIGHT REQUIREMENTS

Awarding agency requirements and regulations pertaining to copyrights and rights in data.

COPYRIGHTS

Federally supported grant research projects frequently result in the production of books,
brochures, manuals, articles, films, or other written materials. In most instances they are technical
reports which serve to disseminate the results of a project to the public and to the scientific
community or other researchers. Often, however, these documents are publishable and occasionally
they have significant commercial value. Who controls the rights to these materials? What rights
does the Government retain? What are the grantee's responsibilities in handling the materials?

There is a widely held notion that written materials produced with the support of public
money are automatically in the public domain. That view is erroneous, and in fact no member of
the public has an inherent right to use grant-produced materials merely because they were prepared
under Government assistance. Because of the confusion, however, it is important for grantees to
note a few features of the copyright law which relate to the subject of the grants.

In general, researchers have exclusive rights in any original works of their authorship.
Under the most recent amendment to the copyright law, statutory copyright protection extends to
both published and unpublished works of the author. Researchers are cautioned to observe the
publication policies of their institutions or organizations in this regard, and unless there is an express
agreement to the contrary, their employing institution may be considered the author of any materials
prepared in the course of their employment, under the "works for hire" doctrine.

Under the most recent amendments to the copyright law, it is clear that grant reports are not
considered works of the Government which are in the public domain. The legislative history of the
law shows that Congress expressly left it to the discretion of the individual grant-making agencies to
determine whether written materials produced by their grantees should be placed in the public
domain, and it expected the questions to be resolved by the terms and conditions of grants. The
House Report No. 94-1476, September 3, 1976, stated on page 59:

A more difficult and far-reaching problem is whether the definition should be broadened to
prohibit copyright in works prepared under U.S. Government contract or grant. As the bill is
written, the Government agency concerned could determine in each case whether to allow an
independent contractor or grantee to secure copyright in works prepared in whole or in part
with the use of Government funds. The argument that has been made against allowing
copyright in this situation is that the public should not be required to pay a "double subsidy,"
and that it is inconsistent to prohibit copyright in works by Government employees while
permitting private copyrights in a growing body of works created by persons who are paid
with Government funds. Those arguing in favor of potential copyright protection have
stressed the importance of copyright as an incentive to creation and dissemination in this
situation, and the basically different policy considerations, applicable to works written by
Government employees and those applicable to works prepared by private organizations with
the use of Federal funds.
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The bill deliberately avoids making any sort of outright, unqualified prohibition against
copyright in works prepared under Government contract or grant. There may be cases where
it would be in the public interest to deny copyright in the writings generated by Government
research contracts and the like; it can be assumed that, where a Government agency
commissions a work for its own use merely as an alternative to having one of its own employees
prepare the work, the right to secure a private copyright would be withheld. However, there
are almost certainly many other cases where the denial of copyright protection would be unfair
or would hamper the production and publication of important works. Where, under the
particular circumstances, Congress or the agency involved finds the need to have a work freely
available outweighs the need of the private author to secure copyright, the problem can be
dealt with by specific legislation, agency regulations, or contractual restrictions.

Agency Policy

Government-wide policies contained in Office of Management and Budget Circulars A-102
and A-110 speak to the issue of copyrightable materials through their respective Attachments N.
Circular A-110 states:

8b. Copyrights. - Except as otherwise provided in the terms and conditions of the agreement, the author or the
recipient organization is free to copyright any books, publications, or other copyrightable materials developed
in the course of or under a Federal agreement, but the Federal sponsoring agency shall reserve a royalty-free,
nonexclusive and irrevocable right to reproduce, publish, or otherwise use, and to authorize others to use, the
work for Government purposes.

Except for minor, nonsubstantive differences, the provisions of A-102 are identical. Each
permits the grantee to copyright published materials, subject to a license for the U.S. Government to
use the materials for Government purposes. Each also gives the grantor agency discretion in
altering that condition, by establishing different terms and conditions in its grants.

Suggested steps for grantees

A grantee whose grant-financed activity may involve the need for potential need for
copyrighting of materials should:

. Check the terms and conditions of the grant to determine whether a copyright can be
asserted in unpublished as well as published materials. This may vary from grantor
agency to grantor agency and from grant to grant.

. It is the grantee's obligation to take the necessary steps to preserve the Government's
license when conveying rights to publishers. If the publisher provides a release form
that does not contain a reference to Government use of the materials, appropriate
language should be inserted that preserves the Government's rights. If necessary, the
granting agency should be consulted to assure compliance with the terms of the
grant.

. Under most Federal grants, proper acknowledgment of the source of funds used to
write a published work will be required. For example, the National Science
Foundation Grant General Conditions require the following acknowledgment of
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support and disclaimer statement in any publication of material, whether copyrighted
or not: "This material is based upon work supported by the National Science
Foundation under Grant No. " Except for scientific articles and papers
appearing in scientific journals, all materials must also contain the following
disclaimer:

Any opinions, findings and conclusions or recommendations expressed in
this publication are those of the author(s) and do not necessarily reflect the views of
the National Science Foundation.

. When negotiating a publication agreement, the grantee must include in the
publishing contract the reservation of Government license and the acknowledgment
and disclaimer statements.

. Grants often are made with the stipulation that any substantive technical reports will
be made available to the public through the U.S. Department of Commerce, National
Technical Information Service (NTIS). Again, the grantee is well advised to check
the terms and conditions of its grant agreement to see if such requirements exist and,
if so, to account for them in dealing with potential publishers.

. Provide copies of copyrighted work to the granting agency.

. Some agencies may require prior approval of any proposed commercial publication,
including approval of the selection process by which a publisher is obtained. The
National Science Foundation, for example, requires documentation showing that a
reasonable number of qualified publishers were given an opportunity to compete for
the materials. Also, the selection criteria are subject to examination, as well as the
final publishing contract.

With respect to any discovery or invention which arises or is developed in the course of or under
this contract, Lexington-Fayette Urban County Government shall have the right to require the
contractor, an assignee or exclusive licensee of a subject invention to grant a non-exclusive,
partially exclusive, or exclusive license in any field of use to Lexington-Fayette Urban County
Government

With respect to any copyrights and rights in data, Lexington-Fayette Urban County Government
shall have the right to retain all copyrights and rights in data.
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ACCESS TO RECORDS REQUIREMENTS

Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General
of the United States, or any of their duly authorized representatives to any books, documents,
papers, and records of the contractor which are directly pertinent to that specific contract for
the purpose of making audit, examination, excerpts, and transcriptions.

ACCESS TO RECORDS

The Contractor agrees that the Lexington-Fayette Urban County Government, the Secretary
of Housing and Urban Development, the Comptroller General of the United States, or any of their
duly authorized representatives, shall have access to any and all books, documents, papers, and
records of the Contractor which are directly pertinent to this specific project for the purposes of
making an audit, examination, excerpts, and transcriptions.

RECORDS RETENTION REQUIREMENTS

Retention of all required records for three years after contractors or subcontractors make
final payments and all other pending matters are closed.
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CONTRACT AWARD RESTRICTION TO FOREIGN COUNTRIES

The recipient, Lexington-Fayette Urban County Government agrees to fully comply with
applicable terms and conditions in Section 109 of Pub. L. 100-102 as set forth below:

RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS

(A) Definitions. "Component" as used in this clause means those articles, materials, and supplies
incorporated directly into the product.

"Contractor or subcontractor of a foreign country," as used in this clause, means any Contractor or
Subcontractor that is a citizen or national of a foreign country or is controlled directly or indirectly
by citizens or nationals of a foreign country. A contractor or subcontractor shall be considered to be
a citizen or national of a foreign country or controlled directly or indirectly by citizens or nationals
of a foreign country.

€} If 50 percent or more of the Contractor or Subcontractor is owned by a citizen or a national
of the foreign country;

2) If the title of to 50 percent or more of the stock of the Contractor or Subcontractor is held
subject to trust or fiduciary obligation in favor of citizens or nationals of the foreign country;

3) If 50 percent or more of the voting power in the Contractor-Subcontractor is vested in or
exercisable on behalf of a citizen or national of the foreign country;

4) In the case of a partnership, if any general partner is a citizen of the foreign country;

5) In the case of a corporation, if its president or other chief executive officer or the chairman
of its board of directors is a citizen of the foreign country or the majority of any number of
its directors necessary to constitute a quorum are citizens of the foreign country or the
corporation is organized under the laws of the foreign country or any subdivision, territory,
or possession thereof; or

©6) In the case of a Contractor or Subcontractor who is a joint venture, if any participant firm is
a citizen or national of a foreign country or meets any of the criteria in subparagraphs (a)(1)
through (5) of this clause.

"Product”, as used in this clause, means construction materials-i.e., articles, materials, and
supplies brought to the construction site for incorporation into the public works project,
including permanently affixed equipment, instruments, utilities, electronic or other devices,
but not including vehicles or construction equipment. In determining the origin of a product
Lexington-Fayette Urban County Government will consider a product as produced in a
foreign country if it has been assembled or manufactured in the foreign country, or if the
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cost of the components mined, produced, or manufactured in the foreign country exceed 50
percent of the cost of all its components.

(b)

©

(d)

(©)

Restrictions. The Contractor shall not (1) knowingly enter into any subcontract
under this contract with a Subcontractor of a foreign country on the list of countries
that discriminate against U.S. firms published by the United States Trade
Representative (see paragraph (c) of this clause, or (2) supply any product under this
contract of a country included on the list of foreign countries that discriminate
against U.S. firms published by the USTR.

USTR list. The USTR published an initial list in the Federal Register on December
30, 1987 (53 FR 49244), which identified one country - Japan. The USTR can add

other countries to the list or remove countries from it in accordance with Section 109
(c) of Pub. L 100-202.

Certification. The Contractor may rely upon the certification of a prospective
Subcontractor that it is not a Subcontractor of a foreign country included on the list
of countries that discriminate against U.S. firms published by the USTR and that
products supplied by such Subcontractor for use on the Federal public works project
under this contract are not products of a foreign country included on the list of
foreign countries that discriminate against U.S. firms published by the USTR, unless
such Contractor has knowledge that the certification is erroneous.

Subcontracts. The Contractor shall incorporate this clause, modified only for the
purpose of properly identifying the parties in all subcontracts. This paragraph (e)

shall also be incorporated in all subcontracts.

(End of Contract Clause)

Bids/proposals from such firms/suppliers shall be deemed nonresponsive and rejected.

Questions related to this issue should be directed to Division of Grants and Special
Programs, Lexington-Fayette Urban County Government, 200 E. Main Street 6th Floor,
Lexington, Kentucky 40507.
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KENTUCKY EQUAL EMPLOYMENT OPPORTUNITY ACT

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.570-45.640) requires that any
county, city, town, school district, water district, hospital district, or other political subdivision of
the state shall include in directly or indirectly publicly funded contracts for supplies, materials,
services or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, or national origin;

The contractor will state in all solicitations or advertisements for employees placed
by or on behalf of the contractor that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, age, or
national origin;

The contractor will post notices in conspicuous places, available to employees and
applicants for employment, setting forth the provisions of the nondiscrimination
clauses required by this section; and

The contractor will send a notice to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding advising the labor union or worker's representative of the contractor’s
commitments under the non discrimination clauses.

The Act further provides:

KRS 45.610. Hiring Minorities - Information Required

1.

For the length of the contract, each contractor shall hire minorities from other
sources within the drawing area, should the union with which he has collective
bargaining agreements be unwilling to supply sufficient minorities to satisfy the
agreed upon goals and timetables.

Each contractor shall, for the length of the contract, furnish such information as
required by KRS 45.560 to KRS 45.640 and by such rules, regulations and orders
issued pursuant thereto and will permit access to all books and records pertaining to
his employment practices and work sites by the contracting agency and the
department for purposes of investigation to ascertain compliance with KRS 45.560
to KRS 45.640 and such rules, regulations and orders issued pursuant thereto.
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KRS 45.620. Action Against Contractor -- Hiring of Minority Contractor or Subcontractor

1. If any contractor is found by the department to have engaged in an unlawful practice
under this chapter during the course of performing under a contract or subcontract
covered under KRS 45.560 to 45.640, the department shall so certify to the
contracting agency and such certifications shall be binding upon the contracting
agency unless it is reversed in the course of judicial review.

2: If the contractor is found to have committed an unlawful practice under KRS 45.560
to 45.640, the contracting agency may cancel or terminate the contract, conditioned
upon a program for future compliance approved by the contracting agency and the
department. The contracting agency may declare such a contractor ineligible to bid
on further contracts with that agency until such time as the contractor compiles in
full with the requirements of KRS 45.560 to 45.640.

3. The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minority subcontractor or subcontractor. For the
provisions of KRS 45.560 to 45.640, a minority contractor or subcontractor shall
mean a business that is owned and controlled by one or more persons disadvantaged
by racial or ethnic circumstances.

KRS 45.630. Termination of existing employee not required, when:
Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be
required to terminate an existing employee, upon proof that the employee was
employed prior to the date of the contract.

KRS 45.640. Minimum Skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to
demonstrate the minimum skills required to perform a particular job.
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EXECUTIVE ORDER 11246 (24 CFR PART 130 A)

During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated, during employment without
regard to their race, creed, color, or national origin. Such action shall include, but not be limited to
the following: Employment, upgrading, demotion or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous place, available to
employees and applicants for employment, notices to be provided setting forth the provisions of this
non-discrimination clause.

2. The contractor will, in all solicitations or advertisements for employees placed on behalf of
the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, creed, color, or national origin.

3. The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract of understanding, a notice to be provided
advising the said labor union or worker's representative of the contractor's commitments under this
section, and shall post copies of the notice in conspicuous place available to employees and
applicants for employment. The contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance.

In case the work to be performed is paid for in whole or in part with funds obtained from the
Federal Government or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan, insurance or guarantee, or undertaken pursuant to any Federal Program involving
such grant, contract, loan, insurance or guarantee, during the performance of this contract, the
Contractor, in addition, agrees to comply with:

4, All provisions of the latest current Executive Order and executive amendments, of the rules,
regulations and relevant orders of the President's Committee on Equal Employment Opportunity
created thereby.

5. The contractor will furnish all information and reports required by the Executive, and by the
rules, regulations and orders of the said committee, or pursuant thereto, and will permit access to his
books, records and accounts by the administering agency and the Committee for purposes of
investigation to ascertain compliance with such rules, regulations and orders.

6. In the event of the contractor's noncompliance with the non-discrimination clauses of this
contract or with any of the said rules, regulations or orders, this contract may be canceled,
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terminated or suspended in whole or in part and the contractor may be declared ineligible for further
Government contracts or Federally assigned construction contracts in accordance with procedures
authorized in the Executive Order, and such other sanctions may be imposed and remedies invoked
as provided in the said Executive Order or by rule, regulation or order of the President's Committee
on Equal Employment Opportunity or as otherwise provided by law.

r The contractor will include the provisions of Paragraphs (1) through (7) in every sub-
contract or purchase order unless exempted by rules, regulations or orders of the President's
Committee on Equal Employment Opportunity, so that provisions will be binding upon each sub-
contractor or vendor. The contractor will take such action with respect to any sub-contractor
purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided, however, that in the event a contractor becomes
involved in, or is threatened with, litigation with a sub-contractor or vendor as a result of such
direction by the agency, the contractor may request the United States to enter into such litigation to
protect the interests of the United States.
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HOUSING AND URBAN DEVELOPMENT ACT OF 1968
as amended, 12U.S.C. 1701u (Section 3)
SECTION 3 CLAUSE
24 CFR Part 135.38

A. The work to be performed under this contract is subject to the requirements of section 3 of the
Housing and Urban Development Act of 1968, as amended, 12 U.S.C. 1701u (Section 3). The
purpose of Section 3 is to ensure that employment and other economic opportunities generated
by HUD assistance or HUD-assisted projects covered by Section 3, shall, to the greatest extent
feasible, be directed to low- and very low-income persons, particularly persons who are
recipients of HUD assistance for housing.

B. The parties to this contract agree to comply with HUD’s regulations in 24 CFR part 135,
which implement Section 3. As evidenced by their execution of this contract, the parties to this
contract certify that they are under no contractual or other impediment that would prevent them
from complying with the part 135 regulations.

C. The contractor agrees to send to each labor organization or representative or workers with
which the contractor has a collective bargaining agreement or other understanding, if any, a
notice advising the labor organization or workers’ representative of the contractor’s
commitments under this Section 3 clause, and will post copies of the notice in conspicuous
places at the work site where both employees and applicants for training and employment
positions can see the notice. The notice shall describe the Section 3 preference, shall set forth
minimum number and job titles subject to hire, availability of apprenticeship and training
positions, the qualifications for each; and the name and location of the person(s) taking
applications for each of the positions; and the anticipated date the work shall begin.

D. The contractor agrees to include this Section 3 clause in every subcontract subject to
compliance with regulations in 24 CFR part 135, and agrees to take appropriate action, as
provided in an applicable provision of the subcontract or in this Section 3 clause, upon a finding
that the subcontractor is in violation of the regulations in 24 CFR part 135. The contractor will
not subcontract with any subcontractor where the contractor has notice or knowledge that the
subcontractor has been found in violation of the regulations in 24 CFR part 135.

E. The contractor will certify that any vacant employment positions, including training positions,
that are filled (1) after the contractor is selected but before the contract is executed, and (2) with
persons other than those to whom the regulations of 24 CFR part 135 require employment
opportunities to be directed, were not filled to circumvent the contractor’s obligations under 24
CFR part 135.
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F. Noncompliance with HUD’s regulations in 24 CFR part 135 may result in sanctions,
termination of this contract for default, and debarment or suspension from future HUD assisted
contracts.
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OTHER FEDERAL REQUIREMENTS

INTEREST OF CERTAIN FEDERAL OFFICIALS

No member of or Delegate to the Congress of the United States and no Resident
Commission, shall be admitted to any share or part of this Agreement or to any benefit to arise from
the same.

INTEREST OF MEMBERS. OFFICERS. OR EMPLOYEES OF PUBLIC BODY. MEMBER OF
LOCAL GOVERNING BODY. OR OTHER PUBLIC OFFICIALS

No member, officer, or employee of the Public Body, or its designees or agents, no member
of the governing body of the locality in which the program is situated, and no other public official of
such locality or localities who exercises any functions or responsibilities with respect to the program
during his tenure or for one year thereafter, shall have any interest, direct or indirect, in any contract
or sub-contract, or the proceeds thereof, for work to be performed in connection with the program
assisted under this Agreement.

PROHIBITION AGAINST PAYMENTS OF BONUS OR COMMISSION

The assistance provided under this Agreement shall not be used in the payment of any bonus
or commission for the purpose of obtaining HUD approval of the application for such assistance, or
HUD approval of applications for additional assistance, or any other approval of concurrence of
HUD required under this Agreement, Title I of the Housing and Community Development Act of
1974 or HUD regulations with respect thereto; provided, however, that reasonable fees or bonafide
technical, consultant, managerial or other such services, other than actual solicitation, are not hereby
prohibited if otherwise eligible as program costs.
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PUBLIC LAW 88-352: TITLE VI OF THE CIVIL RIGHTS ACT
OF 1964

The Developer agrees to insure that no person shall on the ground of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program in the multi-family rental housing facility developed
through this contract.

PUBLIC LAW 90-284: TITLE VIII OF THE CIVIL RIGHTS ACT
OF 1968 AND EXECUTIVE ORDER 11063

The Developer warrants and assures that they and their agents will not discriminate in the
rental or leasing of housing units constructed under this contract and will in no way make
unavailable or deny a dwelling to any person, because of race, color, religion, sex or national origin.

SECTION 109

The Developer will not on the ground of race, color, national origin, sex, age, or handicap:

1. Deny an facilities, services, financial aid or other benefits provided under the program or
activity.
2. Provide any facilities, services, financial aid or other benefits which are different, or are

provided in a different form from that provided to others under the program or activity.

3. Subject to segregated or separate treatment in any facility in, or in any matter of process
related to receipt of any service or benefit under the program or activity.

4. Restrict in any way access to, or in the enjoyment of any advantage or privilege enjoyed by
others in connection with facilities, services, financial aid or other benefits under the program or
activity.

5. Treat any individual differently from others in determining whether the individual satisfies
any admission, enrollment, eligibility, membership, or other requirement or condition which
individual must meet in order to be provided any facilities, services or other benefit provided under
the program or activity.

6. Deny an opportunity to participate in a program or activity as an employee.
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COMPLIANCE WITH THE CLEAN AIR AND WATER ACTS

Compliance with all applicable standards, orders, or requirements issued under section 206 of
the Clean Air Act (42 U.S.C. 1857)(h), Section 506 of the Clean Water Act (33 U.S.C. 1368).
Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15).
(Contracts, subcontracts, and subgrants of amounts in excess of $100,000).

COMPLIANCE WITH AIR AND WATER ACTS

This Agreement is subject to the requirements of the Clean Air Act, as amended, 42 USC
1857 et. seq., the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. and the
regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as
amended from time to time.

The Contractor and any of its subcontractors for work funded under this Agreement, in
excess of $100,000 agree to the following requirements:

1. A stipulation by the Contractor or subcontractors that any facility to be utilized in the
performance of any non-exempt contract or subcontract is not listed on the List of
Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant
to 40 CFR 15.20.

2. Agreement by the Contractor to comply with all requirements of Section 114 of the
Clean Air Act, as amended, (42 U.S.C. 1857¢-8) and Section 308 of the Federal
Water Pollution Control Act, as amended, (33 U.S.C. 1318) relating to inspecting,
monitoring, entry, reports and information, as well as all other requirements
specified in said Section 114 and Section 308, and all regulations and guidelines
issued thereunder.

3. A stipulation that as a condition for the award of the Contract prompt notice will be
given of any notification received from the Director, Office of Federal Activities,
EPA indicating that a facility utilized or to be utilized for the Contract is under
consideration to be listed on the EPA list of Violating Facilities.

4, Agreement by the Contractor that he/she will include or cause to be included the
criteria and requirements in paragraph (1) through (4) of this section in every
nonexempt subcontract and requiring that the Contractor will take such action as the
Government may direct as a means of enforcing such provision.

In no event shall any amount of assistance provided under this Agreement be utilized with

respect to a facility which has given rise to a conviction under Section 113(c)(1) of the Clean Air
Act or Section 309(c) of the Federal Water Pollution Control Act.
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ENERGY EFFICIENCY REQUIREMENTS

Mandatory standards and policies relating to energy efficiency which are contained in the

state energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (Pub. L.94-163).
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EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of
to assure that all applicants for employment and all employees are treated on a fair and equitable
basis without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment
advertising, layoff or termination, rates of pay and other forms of compensation, and selection for
training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected
class whenever feasible. This company also agrees to adhere to all applicable federal, state, and
local laws relating to Equal Employment Opportunity for all individuals.

has been appointed Equal Employment Compliance

(EEOC) Officer and shall be available for counseling, answering of questions in regards to this
company policy, and to hear any complaints of discrimination. The EEOC Office may be reached

by calling

Signature:
(Bidding Contractor)

Title:
Date:
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DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the

bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a)

b)

©)

Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (1)(a) of this certification; and

Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name:

Project:

Printed Name and Title of Authorized Representative:

Signature:

Date:
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LEAD BASED PAINT

A. All paint to be lead free.

B. Existing lead paint to be removed or concealed with an acceptable covering (paint, siding,
etc.)
D. Warnin
1. Use of lead-base paint materials on any surface, interior or exterior, is prohibited.
2. Lead-base paint removal is a dangerous task and safety precautions should be strictly

enforced when workers are engaged in hazard abatement.

72



POTENTIAL DBE CONTRACTOR(S) LIST

For a listing of DBE (Disadvantaged Business Enterprise) contractors/subcontractors please
contact:

Sherita Miller

Division of Central Purchasing

200 E. Main Street, 3™ Floor

Lexington, KY 40507

(859) 258-3323

TDD [hearing impaired only] (859) 425-2563

Or

Todd Slatin

Division of Central Purchasing

200 E. Main Street, 3" Floor

Lexington, K'Y 40507

(859) 258-3326

TDD [hearing impaired only] (859) 425-2563

4. WEATHER RELATED DELAYS

A. The Project Completion date shall be established with the understanding that no extension of
time will be granted for weather related delays that are within the average temperature or
number of rain or snow days within a particular month. The average weather conditions shall
be established by referencing the records of the National Oceanic and Atmospheric
Administration (NOAA) and as defined herein.

B. Extensions of inclement weather shall be granted only when the work affected must be on
schedule at the time of delay. No time will be granted for work which is behind schedule in
excess of the actual delay caused by the weather, assuming the work had been on schedule.

C. Time granted for weather delays shall be requested on a monthly basis.

D. The weather experienced at the project site during the contract period must be found to be
unusually severe, that is more severe than the adverse weather anticipated for the project
location during any given month. The unusually severe weather must actually cause a delay to
the completion of the project. The delay must be beyond the control and without the fault or
negligence of the contractor.
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E. The anticipated adverse weather delays shall be based on the National Oceanic and
Atmospheric Administration (NOAA) climatography ten year average for the Lexington
Bluegrass Airport KY US location. The Mean Number of Days of daily precipitation using >=
0.10 will determine the base line for monthly anticipated adverse weather evaluations. The
contractor's progress schedule must reflect these anticipated adverse weather delays in all
weather dependent activities. Upon acknowledgement of the Notice to Proceed (NTP) and
continuing throughout the contract, the contractor will record the occurrence of actual adverse
weather and resultant impact to normally scheduled work. Actual adverse weather delay days
must prevent work on critical path activities for 50 percent or more of the contractor's
scheduled work date. The number of actual adverse weather delay days shall be calculated
chronologically from the first to the last day of each month, and be recorded as full days. The
number of actual adverse weather days greater than the number of anticipated adverse weather
days, listed above, shall be the number of unusually severe weather days for the purposes of
any contract extensions (actual adverse weather days - anticipated adverse weather days =
unusually severe weather days.)

F. Definitions:

1. "Unusually severe weather" - weather that is more severe than the adverse weather
anticipated for the season or location involved.

2. "Adverse weather" - atmospheric conditions at a definite time and place that are
unfavorable to construction activities.

END OF SECTION
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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the 8"  dayof _ July 2022, by and between Lexington-
Fayette Urban County Government, acting herein called "OWNER" and Knight Electric Inc,
doing business as a corporation located in the City of Russellville, County of Logan, and State of
Kentucky, hereinafter called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of two hundred
twenty-two thousand two hundred seventy Dollars and No Cents ($222.270.00) quoted in the
proposal by the CONTRACTOR, dated May 31. 2022, hereby agree to commence and complete the
construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared by E-Tech Consultants, PLLC for the Kirklevington Park Pickleball Sports Lighting
project.

2 TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as one hundred twenty (120) calendar days to final
completion. The time shall begin in accordance with the Notice to Proceed provided by
OWNER.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined after consultation
between the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.
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S. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Owner that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, the OWNER shall without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted. Such
payment shall be made under the terms and conditions governing final payment, except that it shall
not constitute a waiver of claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, and Proposal, Ion Wave Q&A, and Plan Drawings form the Contract, and they are fully a
part of the Contract as if hereto attached or herein repeated.

8. EXTRA WORK
The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such

Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.

CA-3






IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)
ATTEST:
ﬂﬂ/_f—\ BY: 0%))&9@\)
Clerk of the Urban County Council MAYOR
Mikale, Yedorte
" (Witnesd) | (Title)
(Seal) Knight Electric. Inc.
(Contractor)

ot doinl

(Sec‘retaryv Randy Harris

C \ﬁromwt President

(Witness)/ (Title)

286 Farmers Drive, Russellville, KY 42276
(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

SPECIFICATIONS

SECTION
NO. TITLE

I Advertisement for Bids

II Information for Bidders

I Form of Proposal

v General Conditions

A" Special Conditions

VI Contract Agreement

VII Performance and Payment Bonds

VIII Addenda

IX Technical Specifications and Drawings
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PART VII

PERFORMANCE AND PAYMENT BONDS

15 PERFORMANCE BOND

2 PAYMENT BOND
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Mutual.

SURETY
PERFORMANCE BOND

Bond Number: 14247095

KNOW ALL MEN BY THESE PRESENTS, that we Knight Electric, Inc.

286 Farmers Drive, P. O. Box 426, Russellville, KY 42276 , as principal {the "Principal”),
and The Ohio Casualty Insurance Company , a Boston MA

insurance company, as surety (the "Surety"), are held and firmly bound unto Lexington Fayette Urban County
Government , as obligee (the "Obligee"),

in the penal sum of Two Hundred Twenty Two Thousand Two Hundred Seventy Dollars and 00/100
Dollars ($222,270.00 ), for the payment of which

sum well and truly to be made, the Principal and the Surety, bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents,

WHEREAS, the Principal has by written agreement, dated the May 31, 2022 , entered into a contract
{the "Contract") with the Obligee for Kirklevington Park Pickleball Sports Lighting

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION IS SUCH, that if the Principal shall promptly and
faithfully perform the Contract, then this obligation shall be null and void; otherwise it shall remain in full force and
effect.

PROVIDED AND SUBJECT TO THE CONDITIONS PRECEDENT:

1. Whenever the Principal shall be, and declared by the Obligee to be in default under the Contract, the Obligee
having performed the Obligee's obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:

1.1 Arrange for the Principal, with consent of the Obligee, to perform and complete the Contract; or

1.2 Undertake to perform and complete the Contract itself, through its agents or through independent
contractors; or

1.3 Obtain a bid or bids from alternative contractors to complete the Contract in accordance with its terms and
conditions, and upon determination by the Surety of the lowest responsible bidder, or if the Obligee elects,
upon determination by the Obligee and the Surety jointly of the lowest responsible bidder, arrange for a
contract between such bidder and the Obligee, and make available as work progresses {even though there
should be a default or a succession of defaults under the contract or contracts of completion arranged under
this paragraph) sufficient funds to pay the cost of completion less the balance of the contract price; but not
exceeding the amount set forth in the first paragraph of this bond. The term "balance of the contract price,"
as used in this paragraph, shall mean the total amount payable by the Obligee to the Principal under the
Contract and any amendments thereto, less the amount properly paid by the Obligee to the Principal; or

1.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with
reasonable promptness under the circumstances:

a. After investigation, determine the amaunt for which it may be lieble to the Obligee and, as soon as
practicable after the amount is determined, tender payment therefore to the Obligee; or

b. Deny liability in whole or in part and notify the Obligee citing reasons therefore.

Page 1 of 2 Rev. 3/12
LMS-20885 03/18






2. Notwithstanding any other provision of this bond or the Contract, or otherwise, the Surety is not responsible for
and shall not be held liable to the Obliges for any hazardous waste removal and the Surety shall not be held
liable to, or in any other respect be responsible to, the Obligee by way of indemnity, claims or otherwise, or to
any public authority or to any other person, firm or corporation, for or on account of any fines or claims by any
public authority or for bedily injuries or property damage to any person or thing, including, but not limited to, injury
or damage due to the release or threat of release of hazardous substances of any kind or damage to real estate
or to the environment or clean-up costs or other damages of whatever kind or nature arising out of any act of
commission or omission by the Principal, the Principal's agents, servants, employees, subcontractors or
suppliers or any other person in connection with the performance of the Contract. This limitation applies
regardless of when any such fine is assessed, claim is made, or injury, damage, release or threat of release
occurs and without regard to any term or condition of the Contract.

3. The Surety hereby waives notice of any alteration or extension of time made by the Obligee.
4. Any suit under this bond must be instituted before the expiration of one (1) year from the date on which the

Principal ceased to work on the Contract, If the provisions of this paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

5. No right of action shall accrue on this bond to or for the use of any person or corporation other than the Obligee
named herein or the heirs, executors, administrators ar successors of the Obligee.

6. Any claims must be presented in writing to Liberty Mutual Insurance Company to the attention of the Surety Law
Department at the above address.

DATED as of this 7th day of July . 2022

WITNESS / ATTEST Knight Electric, Inc.
(Principal)

%’\l\%’ XM’V By: c}g’// (Seal)

Mame: RICKY THURSTON
Tile:  PRESIDENT

The Ohio Casualty Insurance Company
(Surety)

By: y()._g,lﬂf\a_fr\ [(_J:n.g, _RV\JC,U-’&’

Deborah Kay Davis U Attomey-in-Fact
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SURETY

PAYMENT BOND

Bond Number: 14247095

KNOW ALL MEN BY THESE PRESENTS, that we Knight Electric, Inc.

286 Farmers Drive, P. O. Box 426, Russellville, KY 42276 , as principal {the "Principal”),
and The Ohio Casually Insurance Company , @ Boston MA
insurance company, as surety {the "Surety"), are held and firmly bound unto Lexington Fayette Urban County
Government , as obligee (the "Obligee"),
in the penal sum of Two Hundred Twenty Two Thousand Two Hundred Seventy Dollars and 00/100

Dollars ($222,270.00 ), for the payment of which

sum well and truly to be made, the Principal and the Surety, bind ourselves, our heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS, the Principal has by written agreement, dated the May 31,2022 , entered into a contract
(the "Contract”) with the Obligee for Kirklevington Park Pickleball Sports Lighting

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION 1S SUCH, that if the Principal shall promptly make
payment to all Claimants, as hereinafter defined, for all labor and material used or reasonably required for use in the
performance of the Contract, then this obligation shall be null and void; otherwise it shall remain in full force and
effect.

PROVIDED AND SUBJECT TO THE CONDITIONS PRECEDENT:

1. A "Claimant" is defined as one having a direct contract with the Principal or with a subcontractor of the Principal
for labor, material, or both, used or reascnably required for use in the performance of the Contract, labor and
material being construed to include that part of water, gas, power, light, heat, oil, gasoline, telephone service or
rental of equipment directly applicable to the Contract.

2. The Principal and the Surety hereby jointly and severally agree with the Obligee that every Claimant, who has
not been paid in full before the expiration of a period of ninety (80) days (or such lesser or greater time period as
otherwise permitted by relevant law) after the date on which the last of such Claimant's work or labor was done
or performed, or materials were furnished by such Claimant, may sue on this bond for the use of such Claimant,
prosecute the suit to final judgment for such sum or sums as may be justiy due Claimant, and have execution
thereon. The Cbligee shall not be liable for the payment of any costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any Claimant:

(a) Unless Claimant, other than ane having a direct contract with the Principal, shall have given written notice
to the Principal and the Surety within ninety (90) days (or such lesser or greater time pericd as otherwise
permitted by relevant law) after such Claimant did or performed the last of the work or labor, or furnished
the last of the materials for which said claim is made, stating with substantial accuracy the amount claimed
and the name of the party to whom the materiais were furnished, or for whom the work or labor was done
or performed. Such notice shall be served by mailing the same by registered mail or certified mail, postage
prepaid, in separate envelepes addressed to the Principal and Surety. The Principal may be served at any
place where an office is regularly maintained for the transaction of business, or in any manner in which
legal process may be served in the state in which the aforesaid project is located, save that such service
need not be made by a public officer. The Surety may be served to the attention of The Surety Law
Department at the above-listed address.

(b) Other than in a state court of competent jurisdiction in and for the county or other political subdivision of the
state in which the preject, or any part thereof, is situated, or in the United States District Court for the
district in which the project, or any part thereof, is situated, and not elsewhere,
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(c) After the expiration of one (1) year (or such lesser or greater time period as otherwise permitted by relevant
law) following the date an which the Subcontractor provided the last labor and/or materials to the project. If
the provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be applicable.

4. Surety shall have no liability to any Claimant under this Bond for any amount unless it is due and owing to the
Claimant by the Principal pursuant to the express terms of the contract between the Principal and Claimant or, if
the Claimant does not have a direct Contract with Principal, pursuant to the terms and conditions of the Contract
between the Claimant and the Subcontractor to the Principal. The Bond incorporates all of the Principal's
contractual defenses, including but not limited to pay-if-paid provisions, whereby payment to the Claimant is
subject to the condition precedent of the Obligee’s payment to the Principal, and other limitations on amounts
due under the contract between Principal and Claimant.

5. The amount of this bond shall be reduced by and to the extent of any payment or payments made in good faith
hereunder, inclusive of the payment by Surety of mechanics' liens, which may be filed of record against such
improvement, whether or not a claim for the amount of such lien be presented under and against this bond.

DATED asofthis 7y,  dayof July ' _2022

WITNESS / ATTEST Knight Electric_lnc
(Principal)

C j \b(/d\/D/L/ By: ﬁ (Seal)

e: RICKY THURSTON
Tile:  PRESIDENT

The Ohio Casualty Insurance Company

(Surety)
1R \
By: LA EL.\K\ C oo &@Lﬂk—
Deborah Kay Davis 0 Attorney-in-Fact
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BOND RIDER

To be attached to and form a part of :

Bond No.:
Cross Ref Bond No.:

Type of Bond:

Dated effective:

Executed by:

And by:

In favor of:

14247095

014247100

Performance/Payment Bond

07/07/2022

The Ohio Casualty Insurance Company

, as Principal,

The Ohio Casualty Insurance Company , as Surety,

Lexington Fayette Urban County Government

In consideration of the mutual agreements herein contained the Principal and the Surety hereby consent to:

Changing:

From:

To:

Bond Number

14247095

014247100

Nothing herein contained shall vary, alter or extend any provision or condition of this bond except as herein expressly stated.

This rider is effective:
Signed and Sealed on:

Principal Name:

By:

Surety Name:

By:

Agency Name:
Agency Address:

07/07/2022

07/07/2022

Knight Electric, Inc.

7‘;2-‘/

"R 19& Thurston

The Ohio Casualty Insurance Company

(jaﬂ.az@é» W

Candace Plybon

Seal No. 6031

McGriff Insurance Services

200 W. Vine St. Suite 300, Lexington, KY 40507

Liberty Mutual Surety Claims - P.0. Box 34526, Seattle, WA 98124 « Phone: 206-473-6210 « Fax: 866-548-6837
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ADDENDA
All addenda issued during the bidding of the Project will be reproduced in the signed Contract
Documents, on the pages following this heading sheet.

Addendum
Number Title Date
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SECTION 260000 - ELECTRICAL GENERAL PROVISIONS

PART 1

GENERAL

1.1 WORK INCLUDED

A.

Provide labor, equipment, materials, supplies and components, and perform all
operations necessary for installation of complete electrical system.

It is not the intent of this section to make any Contractor, other than the General
Contractor alone, the single responsible party to the Owner. All transactions such
as submittal of shop drawings, claims for extra costs, requests for equipment or
materials substitution, shall be done through the General Contractor. No attempt
has been made to arbitrarily assign responsibility of work, material, equipment or
services to a particular trade or Contractor. Unless stated otherwise, subdivision
and assignment of work shall be General Contractor's responsibility.

Facilities and systems of electrical work are described, but not limited to the
following:

1. Complete demolition and removal of existing.
2. Temporary relocation of services and utilities necessary for phasing of
construction work.

D. Provide functional testing of Interior Lighting, Exterior Lighting, Lighting Control

Devices, and Network Lighting Controls including all labor, equipment,
materials, supplies and components, and perform all operations per IECC 2012,
C408.3.1 Functional testing. Testing shall ensure that control hardware and
software are calibrated, adjusted, programmed and in proper working condition
in accordance with the construction documents and manufacturer’s installation
instructions. The Electrical Contractor shall be responsible for including all
functional testing in the bid. An approved third party independent contractor
from the design or construction of the project shall be responsible for the
functional testing and shall provide documentation to the Engineer certifying
that the installed lighting controls meet the provisions of Section C405.

1.  Where occupant sensors, time switches, programmable schedule controls,
photo-sensors or daylighting controls are installed, the following procedures
shall be performed:

a. Confirm that the placement, sensitivity and time-out adjustments for
occupant sensors yield acceptable performance.

b. Confirm that the time switches and programmable schedule controls
are programmed to turn the lights off.

c. Confirm that the placement and sensitivity adjustments for photosensor
controls reduce electric light based on the amount of usable daylight in
the space as specified.

1.2 RELATED DOCUMENTS

A.

General Provisions of Contract, General and Special Conditions, and General
Requirements, apply to this Section.
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1.3 QUALITY ASSURANCE
A. Minimum standards for all electrical work shall be latest revision of National

1.4

Electrical Code (NEC). Whenever and wherever OSHA, NFPA, State Building
Codes, Federal and State laws, regulations and design require higher standards
than the NEC, these laws, regulations, and designs shall be followed.

Electrical inspection on all construction projects is required. The Electrical
Inspection for this Project shall be provided by a STATE Electrical Inspector from
the Kentucky State Fire Marshall's Office and may be ordered by calling (502) 564-
3626. The Contractor shall provide and coordinate all Electrical Inspections as
required by the STATE Electrical Inspector. Notify this STATE Electrical Inspector
in writing immediately upon start of work and provide a copy of start work notice to
the Architect/Engineer. The Contractor shall pay for all required inspections.

1. Provide all necessary inspections including both rough and finish work. Submit
copies of all interim inspection reports to the Architect/Engineer as they occur.

2. Prior to final acceptance of work and release of final payment, submit to the
Architect/Engineer the certificate of final inspection.

3. Approval from the STATE Electrical Inspector will not be allowed as reason for
deviation from Contract Documents.

Obtain all permits required for entire construction of electrical system from
authorities governing such work.

All materials shall be new and best of their respective kinds unless otherwise
specified and shall be listed by UL and shall be so labeled. All equipment shall
conform to latest approved standards of . E.E.E., N.E.M.A.,, AN.S.l, U.L. and
0.S.H.A. See individual specification sections for other specific requirements.

Performance of work shall be in strict accordance with the best common practices in
a thorough, substantial, neat and workman-like manner by competent, qualified
workmen.

CONTRACT DOCUMENTS

A.

Contract Documents are intended to cover furnishing and installing of complete
electrical systems including miscellaneous systems, all tested and ready for
operation.

Drawings

1. Drawings are schematic and show approximate locations of devices and
equipment. Coordinate and field verify exact locations with other trades.
Obtain A/E approval for significant deviations from drawing locations and
layout.

2. The AJE reserves the right to make minor changes in the locations of electrical
work or equipment prior to roughing-in without additional cost.
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3. Examine the Contract Documents and immediately report any error,
discrepancy or omission. The A/E will determine which interpretation shall take
precedence where two or more conflicting statements occur. Otherwise, the
Contractor is responsible for the more stringent interpretation. In general,
schedules where they appear supersede specifications and specifications
supersede plans.

4. Contract Documents are complementary, each to the other, and work required
by either shall be included in the contract as if called for by both. Contractor
shall make use of all data in the Contract Documents and shall verify this
information at the building site. All Drawings on the Contract set are hereby
made a part of these Specifications and shall be consulted by the Contractor
and his work adjusted to meet the conditions shown thereon.

C. Drawings other than electrical drawings, and other sections of this specification,
may show or specify electrically operated equipment and wiring diagrams. Examine
all such drawings and specifications. Determine characteristics and provide
necessary wiring and connections for all such equipment.

D. Keep electrical record drawings up to date each day. Record drawings will be
reviewed by Architect/Engineer each month with Contractor's pay request
submission.

1.5  SUBMITTALS

A. Refer to the Division 1 sections for general requirements concerning work-related
submittals. For electrical work, the following minimum quantities are required for
each category of submittal, unless greater quantity indicated in Division 1
requirements or individual work sections (quantity does not include copies required
by governing authorities, or by Contractor for its own purpose.)

(1) Shop Drawings: 6 sets, including 3 for maintenance manuals.

(2) Product Data: 6 sets, including 3 sets for maintenance manuals.

(3) Samples: 3 sets of final submission.

(4) Certifications: 3 copies.

(5) Test Reports: 3 copies.

(6) Warranties (Guarantees): 6 copies, including 3 for maintenance manuals.

(7) Maintenance Manuals: 3 final copies, including wiring diagrams, maintenance
and operating instructions, parts listings, and copies of other submittals
indicated for inclusion.

B. Each submittal shall have Architect's/Engineer's Project Number, Specification
Section Number, Schedule, Material and Data Submitted, indicated on its cover
sheet. Each submittal sheet shall be marked so Architect/Engineer may readily
determine particular item Contractor proposes to furnish.

1.6 OPERATING AND MAINTENANCE MANUALS

A. Submit to Architect/Engineer prior to substantial completion (6) copies of complete
operating and maintenance instructions for equipment provided under this Contract.
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Provide complete parts lists for all new major equipment items. Refer to Special
Conditions for additional requirements concerning maintenance manuals.

Organize each maintenance manual with index and thumb-tab marker for each
section of information; bind in 2", 3-ring, vinyl-covered binder(s) with pockets to
contain folded sheets, properly labeled on spine and face of binder(s).

Index of contents shall include subcontract equipment vendor's names and
addresses.

Include Brochures, data, parts lists, warranties, wiring diagrams, and manufacturer's
operating and maintenance instructions. Final approved shop drawings shall be
bound separately and submitted with other operating and maintenance information.

1.7  WARRANTY

A.

Contractor shall be responsible for warranting all work, including equipment,
materials, and workmanship provided under this section. Unless indicated
otherwise under specific specification sections, this warranty shall be against all
defects of the above and shall run a minimum period of one (1) year from date of
substantial completion.

Defective work, equipment, materials and workmanship that develops within
warranty period, which is not caused by ordinary wear, damage or abuse by others,
shall be replaced or corrected without additional cost to Owner.

1.8 ALTERATIONS AND REMODELING

A.

In alteration, extension and remodeling projects, existing conduits shall be
extended, altered, or reconnected as indicated. Where existing conduits which are
indicated to be revised, or which will be essential to the functioning of particular
system, are cut or exposed due to construction changes, new connections shall be
made in the most expeditious manner as directed or indicated. Where wiring is
involved, new wires shall be "pulled in" between nearest available, accessible,
reused outlets. In all cases where new wires are required, indicated or specified to
be installed in existing conduits, if same cannot be installed, new conduits shall be
provided as directed. Connect all new conduit, wiring, and apparatus to existing
systems to function as complete units.

All conduits and electrical apparatus, in place and not indicated or specified to be re-
used or which will not be essential to the functioning of various systems when work
is complete, shall be removed and stored where directed. No old material shall be
reinstalled or reused unless otherwise indicated on drawings or specified.
Concealed conduits which are not indicated or specified to be reused and become
exposed due to construction changes shall be removed to nearest available,
accessible, reused outlets.

Carefully lay out in advance, and where cutting, channeling, chasing, or drilling of
floors, walls, partitions, ceilings, or other surfaces is necessary for proper
installation, support, or anchorage of conduit, raceways, or other electrical work, this
work shall be carefully done by dry core drilling and sawing. Damage to building,
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piping, or equipment shall be repaired by skilled mechanics of trades involved at no
additional cost to Owner.

D. Electrical and communication service downtime shall be kept to a minimum. Any
necessary utility outages shall be scheduled with the Owner a minimum of two
weeks in advance. Scheduled outages must occur during times in which the
building(s) are normally unoccupied.

E. Unless indicated otherwise, all electrical equipment, etc. which is to be removed and
not reinstalled as part of this project, shall become the property of the Contractor. It
shall be the responsibility of the Contractor to properly handle and dispose of these
items.

1.9 PRODUCT DELIVERY, STORAGE AND HANDLING

A. Arrange deliveries of products in accordance with construction schedules to avoid
conflict with work and site conditions.

1. Deliver products in undamaged condition, in manufacturer's original packaging
with identifying labels intact and legible.

2. Immediately on delivery, inspect shipments to assure compliance with the
requirements of the Contract Documents and approved submittals and that
products are properly protected and undamaged.

B. Store products in accordance with manufacturer’s instructions with seals and labels
intact. Store and protect materials and equipment delivered to site in such a
manner as to effectively prevent damage from climatic conditions, condensation,
dust, and physical abuse.

1. Store fabricated products above ground on blocking.

2. Arrange storage in a manner to provide access for inspection. Make periodic
inspections of stored materials to assure that products are maintained free from
damage and deterioration

PART 2 - PRODUCTS
2.1 ACCEPTABLE MANUFACTURERS, STANDARD PRODUCTS AND SUBSTITUTIONS

A. All material and equipment shall be new and in good condition. Refer to Division 1
for additional requirements.

B. Design is based upon a specific make and model of equipment. Naming of a certain
brand or make or manufacturer in the specifications is to establish style or quality
standard for articles desired. However, except where noted, the specifications are
not intended to limit competition or the Contractor's option to use alternate products
of equivalent concept, quality, and performance.

C. Products of alternate manufacturers listed may be substituted without approval prior
to the Bid, if they are regularly catalogued items and meet the criteria of equivalence
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in concept, quality, and performance in the opinion of the Engineer. It is
recommended that the opinion of the Engineer be solicited prior to the bid if there
are any questions. This opinion does not guarantee approval of the submittals at a
later time. In the case where the equipment is unfamiliar to the Engineer, all
vendors desiring to furnish equipment other than that specified must submit, in
addition to ordinary shop drawings, a complete verification specification for the
substituted equipment along with catalogs, literature, wiring diagrams, piping
diagrams, and a list of similar sized installations where the proposed equipment is
installed. This information may be required to be presented immediately after the
Bid and lack of information or of qualifications, as judged by the Engineer, may
result in a Bid not being accepted.

D. All products which require submittals, whether design basis or otherwise accepted,
must be formally approved by the Engineer before shipment to the job.

E. All materials and equipment shall be manufactured in the United States or by U.S.
owned and operated companies unless otherwise indicated. Specific permission
must be obtained from the Engineer for any deviation from this policy.

F. The Contractor is responsible for any and all costs for changes to the electrical work
or the work of other trades necessitated by the optional substitution of approved
alternate equipment. Approval of alternate equipment or modifications to the plans
by the Engineer are not to be construed as relief from this responsibility. In the case
of significant modification to the design, the Contractor may also be required to pay
for the cost of design review and/or redesign by the Engineer.

G. Listing: The successful bidder shall furnish to the Engineer within one hour of the
Bid opening, or as indicated in bidding instructions, a list of all major items of
electrical equipment to be provided, indicating the manufacturer and the general
type. Any list of required items included in the Bid Form, Instructions to Bidders or
other Bid documents shall supersede these items. Changing manufacturers or
subcontractors after the listing will not be acceptable, unless initiated by the Owner
or the Engineer. Final acceptance of the bids is contingent upon submission and
approval of these lists.

2.2 QUANTITIES AND COMPLETENESS

A. Items may be referred to as singular or plural on drawings and specifications.
Contractor is responsible for determining quantity of each item.

B. All components required for the complete installation and legal, proper and safe
operation of equipment and systems indicated in the Documents shall be provided
by the Contractor. Optional accessory items shall be included only as specified.

PART 3 - EXECUTION
3.1 TEMPORARY FACILITIES

A. Refer to Division 1 sections for general requirements for temporary facilities.
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B.

All such equipment shall be removed when permanent connections have been
completed. Where it is determined, during construction, that temporary facilities, as
installed, interfere with construction operations, relocate said facilities in an
approved manner at no cost to Owner. Temporary connections shall be in
accordance with NEC and OSHA requirements, Repair damage or injury to
equipment, materials, or personnel caused by improperly protected temporary
installations. All costs for materials and installation for temporary electrical facilities
and energy for their operation shall be as specified in Division 1.

3.2 COORDINATION

A

B.

Coordinate work of different trades so that:

All electrical materials and equipment shall be kept close as possible to ceiling,
walls and columns, to take up a minimum amount of space.

Provide all offsets, fittings and similar items necessary in order to accomplish
requirements of coordination without additional expense to Owner.

Drawings are diagrammatic and indicate general location of material and equipment.
Refer to architectural and structural drawings and specifications for general
construction of building, for floors and ceiling heights and for locations of walls,
partitions, beams, and equipment, and be guided accordingly for setting of all
equipment. Do not scale electrical drawings to determine exact locations.

Be responsible for locating all openings required in walls, floors, ceilings or roof for
all materials and equipment provided under Electrical sections as well as providing
manufacturer’s standard fire-stopping sealant for openings to equal fire resistance
rating of the fire rated wall, floor, ceiling or partition.

1. Check with other trades on scope of their work and coordinate on all locations
of various items of equipment and outlets before they are finally placed and
connected. Relocation of material or equipment necessitated by failure to
coordinate work shall be at no cost to Owner.

2. Do not cut work of any other trade without first consulting Architect's
representative. Repair work damages by employing services of trade whose
work is damaged. Where openings or sleeves have been omitted, they shall be
drilled or sawed as directed by Architect/Engineer. All cutting and patching
shall be the responsibility of this Section.

3.  Wherever slots, sleeves or other openings are provided in floors or walls, for
the passage of conduits or other forms of raceway, such openings, if unused, or
spaces left in such openings after installation of conduit or raceway shall be
filled. Filling materiais for openings in walls and floors generally shall be fire-
resistive and constructed and installed so as to prevent passage of water,
smoke and fumes. Where conduits passing through openings are exposed in
finished rooms, finishes of filling materials shall match and be flush with
adjoining floor, ceiling or wall finishes.
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4. Provide exposed conduit passing through floors, walls, or ceilings of finished
rooms with chrome plated escutcheons. Plates shall be split, hinged type of
sufficient outside diameter to amply cover up sleeve openings for pipe.
Manufacturer's offering products complying with requirements include:

Beaton and Caldwell, No. 10 or Approved Equal

5. Where conduits, and other electrical raceways pass through fire protections, fire
walls, smoke partitions or floors, install a firestop to prevent the spread of fire,
smoke and gases. Firestop material shall be packed tight and completely fill
clearance between raceways and openings. Conduit sleeves for cable passage
require a non-hardening, permanently pliable firestop system capable of being
removed and reinstalled to permit the addition of cables. All firestop systems
shall be U.L. listed for the application and installed in accordance with
manufacturer's recommendations.

3.3 CLEANING

A

At completion of work required under this Contract and just prior to acceptance by
Owner, thoroughly clean all exposed equipment fittings, fixtures, lenses and
accessories and repair any damaged surfaces.

All electrical equipment shall be free of shipping tags, stickers, etc. Light fixture
diffusers shall be clean and equipment enclosures shall be free of dust and debiris.
All painted equipment shall be free of scratches, blemishes and splattered paint.

3.4  SUPPORT OF ELECTRICAL ITEMS

A.

Unless otherwise indicated, all electrical items or their supporting hardware,
including but not limited to, conduits, raceways, cable trays, busways, cabinets,
panelboards, wall-mounted transformers, boxes, and disconnect switches, shall be
securely fastened to the building structure with the following methods. Fastening
shall be by wood screws or screw-type nails on wood; by toggle bolts on hollow
masonry units; by concrete inserts or expansion bolts on concrete or brick; by
machine screws, welded threaded studs, or spring-tension clamps on steel work.
Threaded studs driven in by a powder charge and provided with lock washers and
nuts may be used instead of expansion bolts or machine or wood screws. Threaded
C-clamps with retainers may be used on rigid and intermediate steel conduit only.
Conduits or pipe straps shall not be welded to steel structures. In partitions of light
steel construction, sheet metal screws shall be used.

The load applied to any fastener shall not exceed one-fifth of the proof test load.
Fasteners attached to concrete ceilings shall be vibration and shock-resistant.

3.5  TESTING AND BALANCING

A.

Feeders and branch circuits shall have their insulation tested after installation, and
before connection to fixtures and appliances. Perform with a 500-volt megger.
Conductors shall test free from short-circuits and grounds. Test conductors phase-
to-phase and phase-to-ground. Test readings shall be recorded and delivered to
Architect/Engineer.
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C. Circuit numbers indicated on the Drawings and panel schedules shall be adhered to.
Any deviations shall be approved by the Architect/Engineer before installation.

D. Other tests to verify proper installation and operation shall include:

(a) Proper operation of fixtures and equipment
(b) Continuity of conduit systems

3.6 DEMONSTRATION

A. Provide to Owner a demonstration of installed systems. Coordinate demonstration
with parties involved. Owner's representative may include persons who will be
regularly providing maintenance, Architect, and Engineer.

B. Contractor shall have previously operated equipment and corrected deficiencies
prior to arranging demonstration. Contractor shall have made himself familiar with
system's proper operations, so demonstration shall proceed without wasting time of
Owner's representatives.

3.7  TRAINING
A. Manufacturers supplying equipment for this division shall provide training in the
operation and maintenance of equipment furnished to the owner's personnel.

Training shall take place at the project site after the equipment is fully operational.
Refer to individual sections for specific training requirements.

END OF SECTION 260000

ELECTRICAL GENERAL PROVISIONS 260000 - 9



KIRKLEVINGTON PARK
PICKLEBALL SPORTS LIGHTING LEXINGTON, KENTUCKY

SECTION 260519 - LOW-VOLTAGE ELECTRICAL POWER CONDUCTORS AND CABLES

PART 1 - GENERAL

1.1

A.

1.2

1.3

SUMMARY
This Section includes the following:

1. Building wires and cables rated 600 V and less.
2, Connectors, splices, and terminations rated 600 V and less.

Related Sections include the following:

1. Division 27 Section "Communications Horizontal Cabling" for cabling used for
voice and data circulits.

DEFINITIONS

EPDM: Ethylene-propylene-diene terpolymer rubber.

NBR: Acrylonitrile-butadiene rubber.

QUALITY ASSURANCE

Electrical Components, Devices, and Accessories: Listed and labeled as defined in
NFPA 70, Article 100, by a testing agency acceptable to authorities having jurisdiction,
and marked for intended use.

Comply with NFPA 70.

PART 2 - PRODUCTS

2.1

A.

CONDUCTORS AND CABLES

Available Manufacturers: Subject to compliance with requirements, manufacturers
offering products that may be incorporated into the Work include, but are not limited to,
the following:

Alcan Products Corporation; Alcan Cable Division.
American Insulated Wire Corp.; a Leviton Company.
General Cable Corporation.

Senator Wire & Cable Company.

Southwire Company.

aOhON=

Copper Conductors: Comply with NEMA WC 70.
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C. Conductor Insulation: Comply with NEMA WC 70 for Types THHN-THWN and SO.
D. Multiconductor Cable: Comply with NEMA WC 70 for metal-clad cable, Type MC and
Type SO with ground wire.
2.2 CONNECTORS AND SPLICES
A. Available Manufacturers: Subject to compliance with requirements, manufacturers
offering products that may be incorporated into the Work include, but are not limited to,
the following:
1.  AFC Cable Systems, Inc.
2. Hubbell Power Systems, Inc.
3. 0O-Z/Gedney; EGS Electrical Group LLC.
4, 3M; Electrical Products Division.
5. Tyco Electronics Corp.
B. Description: Factory-fabricated connectors and splices of size, ampacity rating,

material, type, and class for application and service indicated.

PART 3 - EXECUTION

3.1

A.

3.2

CONDUCTOR MATERIAL APPLICATIONS

Feeders: Copper. Solid for No. 10 AWG and smaller; stranded for No. 8 AWG and
larger.

Branch Circuits: Copper. Solid for No. 10 AWG and smaller; stranded for No. 8 AWG
and larger.

CONDUCTOR INSULATION AND MULTICONDUCTOR CABLE APPLICATIONS AND
WIRING METHODS

Service Entrance: Type THHN-THWN, single conductors in raceway.

Exposed Feeders: Type THHN-THWN, single conductors in raceway.

Feeders Concealed in Ceilings, Walls, Partitions, and Crawlspaces: Type THHN-
THWN, single conductors in raceway.

Feeders Concealed in Concrete, below Slabs-on-Grade, and Underground:
Type THHN-THWN, single conductors in raceway.

Exposed Branch Circuits, Including in Crawispaces: Type THHN-THWN, single
conductors in raceway; Metal-clad cable, Type MC.

Branch Circuits Concealed in Ceilings, Walls, and Partitions: Type THHN-THWN,
single conductors in raceway; Metal-clad cable, Type MC.
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G. Branch Circuits Concealed in Concrete, below Slabs-on-Grade, and Underground:
Type THHN-THWN, single conductors in raceway.

H. Cord Drops and Portable Appliance Connections: Type SO, hard service cord with
stainless-steel, wire-mesh, strain relief device at terminations to suit application.

I Class 1 Control Circuits: Type THHN-THWN, in raceway.

J. Class 2 Control Circuits: Power-limited cable, concealed in building finishes.

3.3 INSTALLATION OF CONDUCTORS AND CABLES

A. Conceal cables in finished walls, ceilings, and floors, unless otherwise indicated.

B. Use manufacturer-approved pulling compound or Ilubricant where necessary;
compound used must not deteriorate conductor or insulation. Do not exceed
manufacturer's recommended maximum pulling tensions and sidewall pressure values.

C.  Use pulling means, including fish tape, cable, rope, and basket-weave wire/cable grips,
that will not damage cables or raceway.

D. Install exposed cables parallel and perpendicular to surfaces of exposed structural
members, and follow surface contours where possible.

E.  Support cables according to Division 26 Section "Hangers and Supports for Electrical
Systems."

F. Identify and color-code conductors and cables according to Division 26 Section
"Identification for Electrical Systems."

3.4 CONNECTIONS

A. Tighten electrical connectors and terminals according to manufacturer's published
torque-tightening values. If manufacturer's torque values are not indicated, use those
specified in UL 486A and UL 486B.

B. Make splices and taps that are compatible with conductor material and that possess
equivalent or better mechanical strength and insulation ratings than unspliced
conductors.

C. Wiring at Outlets: Install conductor at each outlet, with at least 6 inches (150 mm) of
slack.

3.5 SLEEVE AND SLEEVE-SEAL INSTALLATION FOR ELECTRICAL PENETRATIONS

A. Install sleeves and sleeve seals at penetrations of exterior floor and wall assemblies.
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36  FIRESTOPPING

A. Apply firestopping to electrical penetrations of fire-rated floor and wall assemblies to
restore original fire-resistance rating of assembly according to Division 07 Section
"Penetration Firestopping."

END OF SECTION 260519
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SECTION 260526 - GROUNDING AND BONDING FOR ELECTRICAL SYSTEMS

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this
Section.

SUMMARY

Section Includes: Grounding systems and equipment.

QUALITY ASSURANCE

Electrical Components, Devices, and Accessories: Listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and
application.

Comply with UL 467 for grounding and bonding materials and equipment.

PART 2 - PRODUCTS

21

A

CONDUCTORS

Insulated Conductors: Copper or tinned-copper wire or cable insulated for 600 V
unless otherwise required by applicable Code or authorities having jurisdiction.

Bare Copper Conductors:

Solid Conductors: ASTM B 3.

Stranded Conductors: ASTM B 8.

Tinned Conductors: ASTM B 33.

Bonding Cable: 28 kcmil, 14 strands of No. 17 AWG conductor, 1/4 inch (6 mm)
in diameter.

Bonding Conductor: No. 4 or No. 6 AWG, stranded conductor.

Bonding Jumper: Copper tape, braided conductors terminated with copper
ferrules; 1-5/8 inches (41 mm) wide and 1/16 inch (1.6 mm) thick.

7. Tinned Bonding Jumper: Tinned-copper tape, braided conductors terminated
with copper ferrules; 1-5/8 inches (41 mm) wide and 1/16 inch (1.6 mm) thick.

Popn =
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Bare Grounding Conductor and Conductor Protector for Wood Poles:

1. No. 4 AWG minimum, soft-drawn copper.

GROUNDING AND BONDING FOR ELECTRICAL SYSTEMS 260526 - 1



KIRKLEVINGTON PARK
PICKLEBALL SPORTS LIGHTING LEXINGTON, KENTUCKY

2.2
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A.

2. Conductor Protector: Half-round PVC or wood molding; if wood, use pressure-
treated fir, cypress, or cedar.

Grounding Bus: Predrilled rectangular bars of annealed copper, 1/4 by 4 inches (6.3
by 100 mm) in cross section, with 9/32-inch (7.14-mm) holes spaced 1-1/8 inches (28
mm) apart. Stand-off insulators for mounting shall comply with UL 891 for use in
switchboards, 600 V. Lexan or PVC, impulse tested at 5000 V.

CONNECTORS

Listed and labeled by an NRTL acceptable to authorities having jurisdiction for
applications in which used and for specific types, sizes, and combinations of

conductors and other items connected.

Bolted Connectors for Conductors and Pipes: Copper or copper alloy, pressure type
with at least two bolts.

1. Pipe Connectors: Clamp type, sized for pipe.

Welded Connectors:  Exothermic-welding kits of types recommended by kit
manufacturer for materials being joined and installation conditions.

Bus-bar Connectors: Mechanical type, cast silicon bronze, solderless compression-
type wire terminals, and long-barrel, two-bolt connection to ground bus bar.
GROUNDING ELECTRODES

Ground Rods: Copper-clad steel; 5/8 by 96 inches (16 by 2400 mm) in diameter.

PART 3 - EXECUTION

3.1

A

APPLICATIONS

Conductors: Install solid conductor for No. 8 AWG and smaller, and stranded
conductors for No. 6 AWG and larger unless otherwise indicated.

Underground Grounding Conductors: Install barecopper conductor, No. 2/0 AWG
minimum.

1. Bury at least 24 inches (600 mm) below grade.

Grounding Bus: Install in electrical and telephone equipment rooms, in rooms housing
service equipment, and elsewhere as indicated.

1. Install bus on insulated spacers 2 inches (50 mm) minimum from wall, 6 inches
(150 mm) above finished floor unless otherwise indicated.
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3.2

3.3

2. Where indicated on both sides of doorways, route bus up to top of door frame,
across top of doorway, and down to specified height above floor; connect to
horizontal bus.

Conductor Terminations and Connections:

1. Pipe and Equipment Grounding Conductor Terminations: Bolted connectors.

2. Underground Connections: Welded connectors except at test wells and as
otherwise indicated.

3. Connections to Ground Rods at Test Wells: Bolted connectors.

4, Connections to Structural Steel: Welded connectors.

EQUIPMENT GROUNDING
Install insulated equipment grounding conductors with all feeders and branch circuits.

Air-Duct Equipment Circuits: Install insulated equipment grounding conductor to duct-
mounted electrical devices operating at 120 V and more, including air cleaners,
heaters, dampers, humidifiers, and other duct electrical equipment. Bond conductor to
each unit and to air duct and connected metallic piping.

Water Heater, Heat-Tracing, and Antifrost Heating Cables: Install a separate insulated
equipment grounding conductor to each electric water heater and heat-tracing cable.
Bond conductor to heater units, piping, connected equipment, and components.

Signal and Communication Equipment: In addition to grounding and bonding required
by NFPA 70, provide a separate grounding system complying with requirements in
TIA/ATIS J-STD-607-A.

1. For telephone, alarm, voice and data, and other communication equipment,
provide No. 4 AWG minimum insulated grounding conductor in raceway from
grounding electrode system to each service location, terminal cabinet, wiring
closet, and central equipment location.

2. Service and Central Equipment Locations and Wiring Closets: Terminate
grounding conductor on a 1/4-by-4-by-12-inch (6.3-by-100-by-300-mm)
grounding bus.

3. Terminal Cabinets: Terminate grounding conductor on cabinet grounding
terminal.

Metal and Wood Poles Supporting Outdoor Lighting Fixtures: Install grounding
electrode and a separate insulated equipment grounding conductor in addition to
grounding conductor installed with branch-circuit conductors.

INSTALLATION

Grounding Conductors: Route along shortest and straightest paths possible unless
otherwise indicated or required by Code. Avoid obstructing access or placing
conductors where they may be subjected to strain, impact, or damage.
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B. Ground Bonding Common with Lightning Protection System: Comply with NFPA 780
and UL 96 when interconnecting with lightning protection system. Bond electrical
power system ground directly to lightning protection system grounding conductor at
closest point to electrical service grounding electrode. Use bonding conductor sized
same as system grounding electrode conductor, and install in conduit.

C. Ground Rods: Drive rods until tops are 2 inches (50 mm) below finished floor or final
grade unless otherwise indicated.

1. Interconnect ground rods with grounding electrode conductor below grade and as
otherwise indicated. Make connections without exposing steel or damaging
coating if any.

2. For grounding electrode system, install at least three rods spaced at least one-
rod length from each other and located at least the same distance from other
grounding electrodes, and connect to the service grounding electrode conductor.

D. Bonding Straps and Jumpers: Install in locations accessible for inspection and
maintenance except where routed through short lengths of conduit.

1. Bonding to Structure: Bond straps directly to basic structure, taking care not to
penetrate any adjacent parts.

2. Bonding to Equipment Mounted on Vibration Isolation Hangers and Supports:
Install bonding so vibration is not transmitted to rigidly mounted equipment.

3. Use exothermic-welded connectors for outdoor locations; if a disconnect-type
connection is required, use a bolted clamp.

E. Grounding and Bonding for Piping:

1. Metal Water Service Pipe: Install insulated copper grounding conductors, in
conduit, from building's main service equipment, or grounding bus, to main metal
water service entrances to building. Connect grounding conductors to main
metal water service pipes; use a bolted clamp connector or bolt a lug-type
connector to a pipe flange by using one of the lug bolts of the flange. Where a
dielectric main water fitting is installed, connect grounding conductor on street
side of fitting. Bond metal grounding conductor conduit or sleeve to conductor at
each end.

2.  Water Meter Piping: Use braided-type bonding jumpers to electrically bypass
water meters. Connect to pipe with a bolted connector.

3. Bond each aboveground portion of gas piping system downstream from
equipment shutoff valve.

F.  Bonding Interior Metal Ducts: Bond metal air ducts to equipment grounding conductors
of associated fans, blowers, electric heaters, and air cleaners. Install bonding jumper
to bond across flexible duct connections to achieve continuity.

G. Grounding for Steel Building Structure: Install a driven ground rod at base of each

corner column and at intermediate exterior columns at distances not more than 60 feet
(18 m) apart.
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H. Ufer Ground (Concrete-Encased Grounding Electrode): Fabricate according to
NFPA 70; use a minimum of 20 feet (6 m) of bare copper conductor not smaller than
No. 4 AWG.

1. If concrete foundation is less than 20 feet (6 m) long, coil excess conductor within
base of foundation.

2. Bond grounding conductor to reinforcing steel in at least four locations and to
anchor bolts. Extend grounding conductor below grade and connect to building's
grounding grid or to grounding electrode external to concrete.

3.4 LABELING

A.  Comply with requirements in Division 26 Section "ldentification for Electrical Systems"
Article for instruction signs. The label or its text shall be green.

B. Install labels at the telecommunications bonding conductor and grounding
equalizer and at the grounding electrode conductor where exposed.

1. Label Text: "If this connector or cable is loose or if it must be removed for any
reason, notify the facility manager.”

3.5 FIELD QUALITY CONTROL
A.  Perform tests and inspections.
B. Tests and Inspections:

1.  After installing grounding system but before permanent electrical circuits have
been energized, test for compliance with requirements.

2. Inspect physical and mechanical condition. Verify tightness of accessible, bolted,
electrical connections with a calibrated torque wrench according to
manufacturer's written instructions.

3. Test completed grounding system at each location where a maximum ground-
resistance level is specified, at service disconnect enclosure grounding
terminal, and at individual ground rods. Make tests at ground rods before any
conductors are connected.

a. Measure ground resistance no fewer than two full days after last trace of
precipitation and without soil being moistened by any means other than
natural drainage or seepage and without chemical treatment or other
artificial means of reducing natural ground resistance.

b. Perform tests by fall-of-potential method according to IEEE 81.

4, Prepare dimensioned Drawings locating each test well, ground rod and ground-
rod assembly, and other grounding electrodes. Identify each by letter in
alphabetical order, and key to the record of tests and observations. Include the
number of rods driven and their depth at each location, and include observations
of weather and other phenomena that may affect test results. Describe
measures taken to improve test results.
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C. Grounding system will be considered defective if it does not pass tests and inspections.
D.  Prepare test and inspection reports.
E. Report measured ground resistances that exceed the following values:
1. Power and Lighting Equipment or System with Capacity of 5000 kVA and Less:
2. g:vcrenrsénd Lighting Equipment or System with Capacity More Than 5000 kVA: 3
ohms.
F. Excessive Ground Resistance: If resistance to ground exceeds specified values, notify

Architect promptly and include recommendations to reduce ground resistance.

END OF SECTION 260526
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SECTION 260529 - HANGERS AND SUPPORTS FOR ELECTRICAL SYSTEMS

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this
Section.

SUMMARY

This Section includes the following:

1. Hangers and supports for electrical equipment and systems.
2. Construction requirements for concrete bases.

Related Sections include the following:

1. Division 26 Section "Vibration and Seismic Controls for Electrical Systems" for
products and installation requirements necessary for compliance with seismic
criteria.

DEFINITIONS

EMT: Electrical metallic tubing.

IMC: Intermediate metal conduit.

RMC: Rigid metal conduit.

PERFORMANCE REQUIREMENTS

Design supports for multiple raceways capable of supporting combined weight of
supported systems and its contents.

Design equipment supports capable of supporting combined operating weight of
supported equipment and connected systems and components.

Rated Strength: Adequate in tension, shear, and pullout force to resist maximum loads
calculated or imposed for this Project, with a minimum structural safety factor of five
times the applied force.
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1.5 QUALITY ASSURANCE

A.  Comply with NFPA 70.

1.6 COORDINATION

A. Coordinate size and location of concrete bases. Cast anchor-bolt inserts into bases.
Concrete, reinforcement, and formwork requirements are specified in Division 03.

B. Coordinate installation of roof curbs, equipment supports, and roof penetrations.
These items are specified in Division 07 Section "Roof Accessories."

PART 2 - PRODUCTS

2.1 SUPPORT, ANCHORAGE, AND ATTACHMENT COMPONENTS

A.  Steel Slotted Support Systems: Comply with MFMA-4, factory-fabricated components
for field assembly.
1. Manufacturers: Subject to compliance with requirements, provide products by
one of the following:

Allied Tube & Conduit.

Cooper B-Line, Inc.; a division of Cooper Industries.
ERICO International Corporation.

GS Metals Corp.

Thomas & Betts Corporation.

Unistrut; Tyco International, Ltd.

g. Wesanco, Inc.

"0 Qa0 T

2. Metallic Coatings: Hot-dip galvanized after fabrication and applied according to
MFMA-4.

3. Nonmetallic Coatings: Manufacturer's standard PVC, polyurethane, or polyester
coating applied according to MFMA-4.

4, Painted Coatings: Manufacturer's standard painted coating applied according to
MFMA-4.

5.  Channel Dimensions: Selected for applicable load criteria.

B. Raceway and Cable Supports: As described in NECA 1 and NECA 101.

C. Conduit and Cable Support Devices: Steel and malleable-iron hangers, clamps, and
associated fittings, designed for types and sizes of raceway or cable to be supported.

D. Structural Steel for Fabricated Supports and Restraints: ASTM A 36/A 36M, steel
plates, shapes, and bars; black and galvanized.

E. Mounting, Anchoring, and Attachment Components: Items for fastening electrical
items or their supports to building surfaces include the following:
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1. Mechanical-Expansion Anchors: Insert-wedge-type, zinc-coated steel, for use in
hardened portland cement concrete with tension, shear, and pullout capacities
appropriate for supported loads and building materials in which used.

a. Available Manufacturers:  Subject to compliance with requirements,
manufacturers offering products that may be incorporated into the Work
include, but are not limited to, the following:

1) Cooper B-Line, Inc.; a division of Cooper Industries.

2)  Empire Tool and Manufacturing Co., Inc.

3) Hiltilnc.

4) ITW Ramset/Red Head; a division of lllinois Tool Works, Inc.
5) MKT Fastening, LLC.

2. Concrete Inserts: Steel or malieable-iron, slotted support system units similar to
MSS Type 18; complying with MFMA-4 or MSS SP-58.

3. Clamps for Attachment to Steel Structural Elements: MSS SP-58, type suitable
for attached structural element.

4. Through Bolts: Structural type, hex head, and high strength. Comply with

ASTM A 325.

Toggle Bolts: All-steel springhead type.

Hanger Rods: Threaded steel.

oo

PART 3 - EXECUTION

3.1

A.

3.2

APPLICATION

Comply with NECA 1 and NECA 101 for application of hangers and supports for
electrical equipment and systems except if requirements in this Section are stricter.

Maximum Support Spacing and Minimum Hanger Rod Size for Raceway: Space
supports for EMT, IMC, and RMC as required by NFPA 70. Minimum rod size shall be
1/4 inch (6 mm) in diameter.

Multiple Raceways or Cables: Install trapeze-type supports fabricated with steel
slottedsupport system, sized so capacity can be increased by at least 25 percent in
future without exceeding specified design load limits.

1. Secure raceways and cables to these supports with single-bolt conduit clamps.

SUPPORT INSTALLATION

Comply with NECA 1 and NECA 101 for installation requirements except as specified
in this Article.

Strength of Support Assemblies: Where not indicated, select sizes of components so
strength will be adequate to carry present and future static loads within specified
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3.3

3.4

loading limits. Minimum static design load used for strength determination shall be
weight of supported components plus 200 Ib (90 kg).

Mounting and Anchorage of Surface-Mounted Equipment and Components: Anchor
and fasten electrical items and their supports to building structural elements by the
following methods unless otherwise indicated by code:

1. To Wood: Fasten with lag screws or through bolts.

2. To New Concrete: Bolt to concrete inserts.

3 To Masonry: Approved toggle-type bolts on hollow masonry units and expansion
anchor fasteners on solid masonry units.

4.  To Existing Concrete: Expansion anchor fasteners.

5. To Steel: Beam clamps (MSS Type 19, 21, 23, 25, or 27) complying with

MSS SP-69.
6. To Light Steel: Sheet metal screws.
7. Items Mounted on Hollow Walls and Nonstructural Building Surfaces: Mount

cabinets, panelboards, disconnect switches, control enclosures, pull and junction
boxes, transformers, and other devices on slotted-channel racks attached to
substrate by means that meet seismic-restraint strength and anchorage
requirements.

Drill holes for expansion anchors in concrete at locations and to depths that avoid
reinforcing bars.
INSTALLATION OF FABRICATED METAL SUPPORTS

Comply with installation requirements in Division 05 Section "Metal Fabrications" for
site-fabricated metal supports.

Cut, fit, and place miscellaneous metal supports accurately in location, alignment, and
elevation to support and anchor electrical materials and equipment.

Field Welding: Comply with AWS D1.1/D1.1M.

CONCRETE BASES

Construct concrete bases of dimensions indicated but not less than 4 inches (100 mm)
larger in both directions than supported unit, and so anchors will be a minimum of 10
bolt diameters from edge of the base.

Use 3000-psi (20.7-MPa), 28-day compressive-strength concrete. Concrete materials,
reinforcement, and placement requirements are specified in Division 03 Section "Cast-
in-Place Concrete."

Anchor equipment to concrete base.
1. Place and secure anchorage devices. Use supported equipment manufacturer's

setting drawings, templates, diagrams, instructions, and directions furnished with
items to be embedded.
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2. Install anchor bolts to elevations required for proper attachment to supported
equipment.
3. Install anchor bolts according to anchor-bolt manufacturer's written instructions.

3.5 PAINTING

A.  Touchup: Clean field welds and abraded areas of shop paint. Paint exposed areas
immediately after erecting hangers and supports. Use same materials as used for
shop painting. Comply with SSPC-PA 1 requirements for touching up field-painted
surfaces.

1. Apply paint by brush or spray to provide minimum dry film thickness of 2.0 mils
(0.05 mm).

B. Touchup: Comply with requirements in Division 09 painting Sections for cleaning and
touchup painting of field welds, bolted connections, and abraded areas of shop paint
on miscellaneous metal.

C. Galvanized Surfaces: Clean welds, bolted connections, and abraded areas and apply
galvanizing-repair paint to comply with ASTM A 780.

END OF SECTION 260529
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SECTION 260533 - RACEWAYS AND BOXES FOR ELECTRICAL SYSTEMS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this
Section.

1.2 SUMMARY

A.  Section Includes:
Metal conduits, tubing, and fittings.
Nonmetal conduits, tubing, and fittings.

Metal wireways and auxiliary gutters.
Boxes, enclosures, and cabinets.

PN~

1.3 DEFINITIONS
A. GRC: Galvanized rigid steel conduit.

B. IMC: Intermediate metal conduit.

PART 2 - PRODUCTS

2.1 METAL CONDUITS, TUBING, AND FITTINGS

A. Manufacturers: Subject to compliance with requirements, provide products by one of
the following:

AFC Cable Systems, Inc.

Allied Tube & Conduit; a Tyco International Ltd. Co.

Anamet Electrical, Inc.

Electri-Flex Company.

O-Z/Gedney; a brand of EGS Electrical Group.

Picoma Industries, a subsidiary of Mueller Water Products, Inc.
Republic Conduit.

Robroy Industries.

Southwire Company.

10. Thomas & Betts Corporation.

11.  Western Tube and Conduit Corporation.

12. Wheatland Tube Company; a division of John Maneely Company.

©CENOOA~WON=
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B.

I @ MmO O

2.2

Listing and Labeling: Metal conduits, tubing, and fittings shall be listed and labeled as
defined in NFPA 70, by a qualified testing agency, and marked for intended location
and application.

GRC: Comply with ANSI C80.1 and UL 6.

IMC: Comply with ANSI C80.6 and UL 1242,

EMT: Comply with ANSI C80.3 and UL 797.

FMC: Comply with UL 1; zinc-coated steel.

LFMC: Flexible steel conduit with PVC jacket and complying with UL 360.
Fittings for Metal Conduit: Comply with NEMA FB 1 and UL 514B.

A Conduit Fittings for Hazardous (Classified) Locations: Comply with UL 886 and
NFPA 70.
2. Fittings for EMT:

a. Material: Steel.
b. Type: Set screw or compression.

3. Expansion Fittings: PVC or steel to match conduit type, complying with UL 651,
rated for environmental conditions where installed, and including flexible external
bonding jumper.

4. Coating for Fittings for PVC-Coated Conduit: Minimum thickness of 0.040 inch (1
mm), with overlapping sleeves protecting threaded joints.

Joint Compound for IMC or GRC: Approved, as defined in NFPA 70, by authorities
having jurisdiction for use in conduit assemblies, and compounded for use to lubricate
and protect threaded conduit joints from corrosion and to enhance their conductivity.

NONMETALLIC CONDUITS, TUBING, AND FITTINGS

Manufacturers: Subject to compliance with requirements, available manufacturers
offering products that may be incorporated into the Work include, but are not limited to,
the following:

AFC Cable Systems, Inc.
Anamet Electrical, Inc.
Arnco Corporation.
CANTEX Inc.

CertainTeed Corp.

Condux International, Inc.
Electri-Flex Company.
Kraloy.

Lamson & Sessions; Carlon Electrical Products.
Niedax-Kleinhuis USA, Inc.
RACO; a Hubbell company.

TP NOORWON =
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2.3

24

12. Thomas & Betts Corporation.

Listing and Labeling: Nonmetallic conduits, tubing, and fittings shall be listed and
labeled as defined in NFPA 70, by a qualified testing agency, and marked for intended
location and application.

RNC: Type EPC-40-PVC, complying with NEMA TC 2 and UL 651 unless otherwise
indicated.

Fittings for RNC: Comply with NEMA TC 3; match to conduit or tubing type and
material.

METAL WIREWAYS AND AUXILIARY GUTTERS

Manufacturers: Subject to compliance with requirements, available manufacturers
offering products that may be incorporated into the Work include, but are not limited to,
the following:

Cooper B-Line, Inc.

Hoffman; a Pentair company.
Mono-Systems, Inc.

Square D; a brand of Schneider Electric.

PN =

Description: Sheet metal, complying with UL 870 and NEMA 250, suitable for
environment where installed, and sized according to NFPA 70.

1. Metal wireways installed outdoors shall be listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and
application.

Fittings and Accessories: Include covers, couplings, offsets, elbows, expansion joints,
adapters, hold-down straps, end caps, and other fittings to match and mate with
wireways as required for complete system.

Finish: Manufacturer's standard enamel finish.

BOXES, ENCLOSURES, AND CABINETS

Manufacturers: Subject to compliance with requirements, available manufacturers
offering products that may be incorporated into the Work include, but are not limited to,
the following:

EGS/Appleton Electric.

Erickson Electrical Equipment Company.

Hoffman; a Pentair company.

Hubbell Incorporated; Killark Division.

Kraloy.

Milbank Manufacturing Co.

0-Z/Gedney; a brand of EGS Electrical Group.

RACO:; a Hubbell Company.

ONOOTAWN >
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9. Robroy Industries.
10. Thomas & Betts Corporation.

General Requirements for Boxes, Enclosures, and Cabinets: Boxes, enclosures, and
cabinets installed in wet locations shall be listed for use in wet locations.

Sheet Metal Outlet and Device Boxes: Comply with NEMA OS 1 and UL 514A.

Cast-Metal Outlet and Device Boxes: Comply with NEMA FB 1, aluminum, Type FD,
with gasketed cover.

Nonmetallic Outlet and Device Boxes: Comply with NEMA OS 2 and UL 514C.

Luminaire Outlet Boxes: Nonadjustable, designed for attachment of luminaire weighing
50 Ib (23 kg). Outlet boxes designed for attachment of luminaires weighing more than
50 Ib (23 kg) shall be listed and marked for the maximum allowable weight.

Paddle Fan Outlet Boxes: Nonadjustable, designed for attachment of paddle fan
weighing 70 Ib (32 kg).

1. Listing and Labeling: Paddle fan outlet boxes shall be listed and labeled as
defined in NFPA 70, by a qualified testing agency, and marked for intended
location and application.

Small Sheet Metal Pull and Junction Boxes: NEMA OS 1.

Box extensions used to accommodate new building finishes shall be of same material
as recessed box.

Device Box Dimensions: 4 inches square by 2-1/8 inches deep (100 mm square by
60 mm deep) with plaster ring.

PART 3 - EXECUTION

3.1

A

RACEWAY APPLICATION
Outdoors: Apply raceway products as specified below unless otherwise indicated:

Exposed Conduit: RNC, Type EPC-40-PVC.

Concealed Conduit, Aboveground: RNC, Type EPC-40-PVC.

Underground Conduit: RNC, Type EPC-40-PVC, direct buried.

Connection to Vibrating Equipment (Including Transformers and Hydraulic,
Pneumatic, Electric Solenoid, or Motor-Driven Equipment): LFMC.

5. Boxes and Enclosures, Aboveground: NEMA 250, Type 3R.

honh =

Indoors: Apply raceway products as specified below unless otherwise indicated:

1. Exposed, Not Subject to Physical Damage: EMT.
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2. Exposed and Subject to Severe Physical Damage: GRC. Raceway locations
include the following:

a. Loading dock.
b. Mechanical rooms.
c. Gymnasiums (exposed below 10°).

3.  Concealed in Ceilings and Interior Walls and Partitions: EMT.

4. Connection to Vibrating Equipment (Including Transformers and Hydraulic,
Pneumatic, Electric Solenoid, or Motor-Driven Equipment): FMC, except use
LFMC in damp or wet locations.

5. Damp or Wet Locations: GRC.

6. Boxes and Enclosures: NEMA 250, Type 1, except use NEMA 250, Type 4
nonmetallic in institutional and commercial kitchens and damp or wet locations.

C. Minimum Raceway Size: 3/4-inch (24-mm) trade size.
D. Raceway Fittings: Compatible with raceways and suitable for use and location.

1. Rigid and Intermediate Steel Conduit: Use threaded rigid steel conduit fittings
unless otherwise indicated. Comply with NEMA FB 2.10.

2. PVC Externally Coated, Rigid Steel Conduits: Use only fittings listed for use with
this type of conduit. Patch and seal all joints, nicks, and scrapes in PVC coating
after installing conduits and fittings. Use sealant recommended by fitting
manufacturer and apply in thickness and number of coats recommended by
manufacturer.

3. EMT: Use setscrew or compression, steel fittings. Comply with NEMA FB 2.10.

4. Flexible Conduit; Use only fittings listed for use with flexible conduit. Comply
with NEMA FB 2.20.

E. Do not install aluminum conduits, boxes, or fittings in contact with concrete or earth.

3.2 INSTALLATION
A. Comply with NECA1 and NECA 101 for installation requirements except where
requirements on Drawings or in this article are stricter. Comply with NECA 102 for
aluminum conduits. Comply with NFPA 70 limitations for types of raceways allowed in
specific occupancies and number of floors.

B. Keep raceways at least 6 inches (150 mm) away from parallel runs of flues and steam
or hot-water pipes. Install horizontal raceway runs above water and steam piping.

C. Complete raceway installation before starting conductor installation.

D. Comply with requirements in Division 26 Section "Hangers and Supports for Electrical
Systems" for hangers and supports.

E.  Arrange stub-ups so curved portions of bends are not visible above finished slab.
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F.

Install no more than the equivalent of three 90-degree bends in any conduit run except
for control wiring conduits, for which fewer bends are allowed. Support within 12
inches (300 mm) of changes in direction.

Conceal conduit and EMT within finished walls, ceilings, and floors unless otherwise
indicated. Install conduits parallel or perpendicular to building lines.

A. Support conduit within 12 inches (300 mm) of enclosures to which attached.

Raceways shall not be embedded in slabs:
1. Change from RNC, Type EPC-40-PVC to GRC before rising above floor.

Stub-ups to Above Recessed Ceilings:

1. Use EMT, IMC, or RMC for raceways.
2. Use a conduit bushing or insulated fitting to terminate stub-ups not terminated in
hubs or in an enclosure.

Threaded Conduit Joints, Exposed to Wet, Damp, Corrosive, or Outdoor Conditions:
Apply listed compound to threads of raceway and fittings before making up joints.
Follow compound manufacturer's written instructions.

Coat field-cut threads on PVC-coated raceway with a corrosion-preventing conductive
compound prior to assembly.

Raceway Terminations at Locations Subject to Moisture or Vibration: Use insulating
bushings to protect conductors including conductors smaller than No. 4 AWG.

Terminate threaded conduits into threaded hubs or with locknuts on inside and outside
of boxes or cabinets. Install bushings on conduits up to 1-1/4-inch (35mm) trade size
and insulated throat metal bushings on 1-1/2-inch (41-mm) trade size and larger
condulits terminated with locknuts. Install insulated throat metal grounding bushings on
service conduits.

Install raceways square to the enclosure and terminate at enclosures with locknuts.
Install locknuts hand tight plus 1/4 turn more.

Do not rely on locknuts to penetrate nonconductive coatings on enclosures. Remove
coatings in the locknut area prior to assembling conduit to enclosure to assure a
continuous ground path.

Cut conduit perpendicular to the length. For conduits 2-inch (53-mm) trade size and
larger, use roll cutter or a guide to make cut straight and perpendicular to the length.

Install pull wires in empty raceways. Use polypropylene or monofilament plastic line
with not less than 200-Ib (90-kg) tensile strength. Leave at least 12 inches (300 mm) of
slack at each end of pull wire. Cap underground raceways designated as spare above
grade alongside raceways in use.

Install raceway sealing fittings at accessible locations according to NFPA 70 and fill
them with listed sealing compound. For concealed raceways, install each fitting in a
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flush steel box with a blank cover plate having a finish similar to that of adjacent plates
or surfaces. Install raceway sealing fittings according to NFPA 70.

T. Install devices to seal raceway interiors at accessible locations. Locate seals so no
fittings or boxes are between the seal and the following changes of environments.
Seal the interior of all raceways at the following points:

1. Where conduits pass from warm to cold locations, such as boundaries of
refrigerated spaces.

2. Where an underground service raceway enters a building or structure.

3. Where otherwise required by NFPA 70.

U.  Comply with manufacturer's written instructions for solvent welding RNC and fittings.
V.  Expansion-Joint Fittings:

1. Install fitting(s) that provide expansion and contraction for at least 0.00041 inch
per foot of length of straight run per deg F (0.06 mm per meter of length of
straight run per deg C) of temperature change for PVC conduits. Install fitting(s)
that provide expansion and contraction for at least 0.000078 inch per foot of
length of straight run per deg F (0.0115 mm per meter of length of straight run
per deg C) of temperature change for metal conduits.

2. Install expansion fittings at all locations where conduits cross building or structure
expansion joints.
3. Install each expansion-joint fitting with position, mounting, and piston setting

selected according to manufacturer's written instructions for conditions at specific
location at time of installation. Install conduit supports to allow for expansion
movement.

W. Flexible Conduit Connections: Comply with NEMA RV 3. Use a maximum of 72
inches (1830 mm) of flexible conduit forequipment subject to vibration, noise
transmission, or movement; and for transformers and motors.

1. Use LFMC in damp or wet locations subject to severe physical damage.

X.  Mount boxes at heights indicated on Drawings. If mounting heights of boxes are not
individually indicated, give priority to ADA requirements. Install boxes with height
measured to center of box unless otherwise indicated.

Y. Recessed Boxes in Masonry Walls: Saw-cut opening for box in center of cell of
masonry block, and install box flush with surface of wall. Prepare block surfaces to
provide a flat surface for a raintight connection between box and cover plate or
supported equipment and box.

Z Horizontally separate boxes mounted on opposite sides of walls so they are not in the
same vertical channel.

AA. Locate boxes so that cover or plate will not span different building finishes.

BB. Support boxes of three gangs or more from more than one side by spanning two
framing members or mounting on brackets specifically designed for the purpose.
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CC. Fasten junction and pull boxes to or support from building structure. Do not support
boxes by conduits.

3.3 INSTALLATION OF UNDERGROUND CONDUIT

A. Direct-Buried Conduit;

1.

Excavate trench bottom to provide firm and uniform support for conduit. Prepare
trench bottom as specified in Division 31 Section "Earth Moving" for pipe less
than 6 inches (150 mm) in nominal diameter.

Install backfill as specified in Division 31 Section "Earth Moving."

After installing conduit, backfill and compact. Start at tie-in point, and work
toward end of conduit run, leaving conduit at end of run free to move with
expansion and contraction as temperature changes during this process. Firmly
hand tamp backfill around conduit to provide maximum supporting strength.
After placing controlled backfill to within 12 inches (300 mm) of finished grade,
make final conduit connection at end of run and complete backfilling with normal
compaction as specified in Division 31 Section "Earth Moving."

Install manufactured rigid steel conduit elbows for stub-ups at poles and
equipment and at building entrances through floor.

a. Couple steel conduits to ducts with adapters designed for this purpose, and
encase coupling with 3 inches (75 mm) of concrete for a minimum of 12
inches (300 mm) on each side of the coupling.

b. For stub-ups at equipment mounted on outdoor concrete bases and where
conduits penetrate building foundations, extend steel conduit horizontally a
minimum of 60 inches (1500 mm) from edge of foundation or equipment
base. Install insulated grounding bushings on terminations at equipment.

Underground Warning Tape: Comply with requirements in Division 26 Section

"Identification for Electrical Systems."

3.4 SLEEVE AND SLEEVE-SEAL INSTALLATION FOR ELECTRICAL PENETRATIONS

A. Install sleeves and sleeve seals at penetrations of exterior floor and wall assemblies.
Comply with requirements in Division 26 Section "Sleeves and Sleeve Seals for
Electrical Raceways and Cabling."

3.5 FIRESTOPPING

A. Install firestopping at penetrations of fire-rated floor and wall assemblies. Comply with
requirements in Division 07 Section "Penetration Firestopping."

3.6 PROTECTION

A.  Protect coatings, finishes, and cabinets from damage and deterioration.
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1.  Repair damage to galvanized finishes with zinc-rich paint recommended by
manufacturer.

2. Repair damage to PVC coatings or paint finishes with matching touchup coating
recommended by manufacturer.

END OF SECTION 260533
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SECTION 260553 - IDENTIFICATION FOR ELECTRICAL SYSTEMS

PART 1 - GENERAL

1.1

A

1.2

1.3

m o o w »

1.4

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this
Section.

SUMMARY
Section Includes:

Identification for raceways.

Identification of power and control cables.
Identification for conductors.
Underground-line warning tape.

Warning labels and signs.

Instruction signs.

Equipment identification labels.
Miscellaneous identification products.

NGk WN =

QUALITY ASSURANCE

Comply with ANSI A13.1.

Comply with NFPA 70.

Comply with 29 CFR 1910.144 and 29 CFR 1910.145.

Comply with ANSI Z535.4 for safety signs and labels.

Adhesive-attached labeling materials, including label stocks, laminating adhesives, and
inks used by label printers, shall comply with UL 969.

COORDINATION

Coordinate identification names, abbreviations, colors, and other features with
requirements in other Sections requiring identification applications, Drawings, Shop
Drawings, manufacturer's wiring diagrams, and the Operation and Maintenance
Manual; and with those required by codes, staqdards, and 29 CFR 1910.145. Use

consistent designations throughout Project.

Coordinate installation of identifying devices with completion of covering and painting
of surfaces where devices are to be applied.
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C.
D.

Coordinate installation of identifying devices with location of access panels and doors.

Install identifying devices before installing acoustical ceilings and similar concealment.

PART 2 - PRODUCTS

2.1

A.

2.2

2.3

POWER AND CONTROL CABLE IDENTIFICATION MATERIALS

Comply with ANSI A13.1 for minimum size of letters for legend and for minimum length
of color field for each raceway and cable size.

Self-Adhesive Vinyl Labels: Preprinted, flexible label laminated with a clear, weather-
and chemical-resistant coating and matching wraparound adhesive tape for securing
ends of legend label.

Write-On Tags: Polyester tag, 0.010 inch (0.25 mm) thick, with corrosion-resistant

grommet and cable tie for attachment to conductor or cable.

1. Marker for Tags: Machine-printed, permanent, waterproof, black ink marker
recommended by printer manufacturer.

CONDUCTOR IDENTIFICATION MATERIALS

Color-Coding Conductor Tape: Colored, self-adhesive vinyl tape not less than 3 mils
(0.08 mm) thick by 1 to 2 inches (25 to 50 mm) wide.

Self-Adhesive Vinyl Labels: Preprinted, flexible label laminated with a clear, weather-
and chemical-resistant coating and matching wraparound adhesive tape for securing
ends of legend label.

Marker Tapes: Vinyl or vinyl-cloth, self-adhesive wraparound type, with circuit
identification legend machine printed by thermal transfer or equivalent process.

UNDERGROUND-LINE WARNING TAPE
Tape:

1. Recommended by manufacturer for the method of installation and suitable to
identify and locate underground electrical and communications utility lines.

2. Printing on tape shall be permanent and shall not be damaged by burial
operations.

3. Tape material and ink shall be chemically inert, and not subject to degrading
when exposed to acids, alkalis, and other destructive substances commonly
found in soils.

Color and Printing:

1. Comply with ANSI Z535.1 through ANSI Z535.5.
2. Inscriptions for Red-Colored Tapes: ELECTRIC LINE, HIGH VOLTAGE.,.
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2.4

25

3. Inscriptions for Orange-Colored Tapes: , COMMUNICATIONS CABLE.

WARNING LABELS AND SIGNS
Comply with NFPA 70 and 29 CFR 1910.145.

Self-Adhesive Warning Labels: Factory-printed, multicolor, pressure-sensitive
adhesive labels, configured for display on front cover, door, or other access to
equipment unless otherwise indicated.

Baked-Enamel Warning Signs:

1. Preprinted aluminum signs, punched or drilled for fasteners, with colors, legend,
and size required for application.

2. 1/4-inch (6.4-mm) grommets in corners for mounting.

3. Nominal size, 7 by 10 inches (180 by 250 mm).

Metal-Backed, Butyrate Warning Signs:

1. Weather-resistant, nonfading, preprinted, cellulose-acetate butyrate signs with
0.0396-inch (1-mm) galvanized-steel backing; and with colors, legend, and size
required for application.

2. 1/4-inch (6.4-mm) grommets in corners for mounting.

3. Nominal size, 10 by 14 inches (250 by 360 mm).

Warning label and sign shall include, but are not limited to, the following legends:

1. Multiple Power Source Warning: "DANGER - ELECTRICAL SHOCK HAZARD -
EQUIPMENT HAS MULTIPLE POWER SOURCES."

2. Workspace Clearance Warning: "WARNING - OSHA REGULATION - AREA IN
FRONT OF ELECTRICAL EQUIPMENT MUST BE KEPT CLEAR FOR 36
INCHES (915 MM)."

INSTRUCTION SIGNS

Engraved, laminated acrylic or melamine plastic, minimum 1/16 inch (1.6 mm) thick for
signs up to 20 sq. inches (129 sq. cm) and 1/8 inch (3.2 mm) thick for larger sizes.

1. Engraved legend with white letters on black face.

2. Punched or drilled for mechanical fasteners.

3 Framed with mitered acrylic molding and arranged for attachment at applicable
equipment.

Adhesive Film Label: Machine printed, in black, by thermal transfer or equivalent
process. Minimum letter height shall be 3/8 inch (10 mm).
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26 EQUIPMENT IDENTIFICATION LABELS
A. Engraved, Laminated Acrylic or Melamine Label: Punched or drilled for screw
mounting. White letters on a dark-gray background. Minimum letter height shall be 3/8
inch (10 mm).
2.7 CABLE TIES

A.  General-Purpose Cable Ties: Fungus inert, self extinguishing, one piece, self locking,
Type 6/6 nylon.

1. Minimum Width: 3/16 inch (5 mm).
2. Tensile Strength at 73 deg F (23 deg C), According to ASTM D 638: 12,000 psi
(82.7 MPa).
3. Temperature Range: Minus 40 to plus 185 deg F (Minus 40 to plus 85 deg C).
4, Color: Black except where used for color-coding.
2.8 MISCELLANEOUS IDENTIFICATION PRODUCTS

A. Paint: Comply with requirements in Division 09 painting Sections for paint materials
and application requirements. Select paint system applicable for surface material and
location (exterior or interior).

B. Fasteners for Labels and Signs: Self-tapping, stainless-steel screws or stainless-steel
machine screws with nuts and flat and lock washers.

PART 3 - EXECUTION

3.1 INSTALLATION
A.  Verify identity of each item before installing identification products.

B. Location: Install identification materials and devices at locations for most convenient
viewing without interference with operation and maintenance of equipment.

C.  Apply identification devices to surfaces that require finish after completing finish work.

D. Self-Adhesive Identification Products: Clean surfaces before application, using
materials and methods recommended by manufacturer of identification device.

E. Attach signs and plastic labels that are not self-adhesive type with mechanical
fasteners appropriate to the location and substrate.

F. Cable Ties: For attaching tags. Use general-purpose type, except as listed below:

1. Outdoors: UV-stabilized nylon.
2. In Spaces Handling Environmental Air: Plenum rated.
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G.

3.2

Underground-Line Warning Tape: During backfiling of trenches install continuous
underground-line warning tape directly above line at 6 to 8 inches (150 to 200 mm)
below finished grade. Use multiple tapes where width of multiple lines installed in a
common trenchexceeds 16 inches (400 mm) overall.

Painted ldentification. Comply with requirements in Division 09 painting Sections for
surface preparation and paint application.

IDENTIFICATION SCHEDULE

Power-Circuit Conductor Identification, 600 V or Less: For conductors in vaults, pull
and junction boxes, manholes, and handholes, use color-coding conductor tape to
identify the phase.

y [ Color-Coding for Phase Identification, 600 V or Less: Use colors listed below for
ungrounded service feeder and branch-circuit conductors.

a. Color shall be factory applied or field applied for sizes larger than
No. 8 AWG, if authorities having jurisdiction permit.
b. Colors for 208/120-V Circuits:

1) Phase A: Black.
2) Phase B: Red.
3) Phase C: Blue.

C. Field-Applied, Color-Coding Conductor Tape: Apply in half-lapped turns for
a minimum distance of 6 inches (150 mm) from terminal points and in
boxes where splices or taps are made. Apply last two turns of tape with no
tension to prevent possible unwinding. Locate bands to avoid obscuring
factory cable markings.

Auxiliary Electrical Systems Conductor Identification; Identify field-installed alarm,
control, and signal connections.

1. Identify conductors, cables, and terminals in enclosures and at junctions,
terminals, and pull points. Identify by system and circuit designation.

2. Use system of marker tape designations that is uniform and consistent with
system used by manufacturer for factory-installed connections.

3. Coordinate identification with Project Drawings, manufacturer's wiring diagrams,
and the Operation and Maintenance Manual.

Locations of Underground Lines: Identify with underground-line warning tape for
power, lighting, communication, and control wiring and optical fiber cable.

1. Limit use of underground-line warning tape to direct-buried cables.
2. Install underground-line warning tape for both direct-buried cables and cables in
raceway.

Workspace Indication: Install floor marking tape to show working clearances in the
direction of access to live parts. Workspace shall be as required by NFPA 70 and
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29 CFR 1926.403 unless otherwise indicated. Do not install at flush-mounted
panelboards and similar equipment in finished spaces.

E.  Warning Labels for Indoor Cabinets, Boxes, and Enclosures for Power and Lighting:
Self-adhesive warning labels.

1.  Comply with 29 CFR 1910.145.
2, Identify system voltage with black letters on an orange background.
3. Apply to exterior of door, cover, or other access.

F.  Operating Instruction Signs: Install instruction signs to facilitate proper operation and
maintenance of electrical systems and items to which they connect. Install instruction
signs with approved legend where instructions are needed for system or equipment
operation.

G. Equipment Identification Labels: On each unit of equipment, install unique designation
label that is consistent with wiring diagrams, schedules, and the Operation and
Maintenance Manual. Apply labels to disconnect switches and protection equipment,
central or master units, control panels, control stations, terminal cabinets, and racks of
each system. Systems include power, lighting, control, communication, signal,
monitoring, and alarm systems unless equipment is provided with its own identification.

1. Labeling instructions:

a. Indoor Equipment: Engraved, laminated acrylic or melamine label. Unless
otherwise indicated, provide a single line of text with 1/2-inch- (13-mm-)
high letters on 1-1/2-inch- (38-mm-) high label; where two lines of text are
required, use labels 2 inches (60 mm) high.

b.  Outdoor Equipment: Engraved, laminated acrylic or melamine label.

C. Elevated Components: Increase sizes of labels and letters to those
appropriate for viewing from the floor.

d. Unless provided with self-adhesive means of attachment, fasten labels with
appropriate mechanical fasteners that do not change the NEMA or NRTL
rating of the enclosure.

2. Equipment to Be Labeled:

a. Panelboards: Type written directory of circuits in the location provided by
panelboard manufacturer. Panelboard identification shall be engraved,
laminated acrylic or melamine label.

b. Enclosures and electrical cabinets.

c. Access doors and panels for concealed electrical items.

d. Enclosed switches.

END OF SECTION 260553
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SECTION 262416 - PANELBOARDS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this
Section.
1.2 SUMMARY
A.  Section Includes:
1. Distribution panelboards.
2. Lighting and appliance branch-circuit panelboards.
1.3 DEFINITIONS
SVR: Suppressed voltage rating.
TVSS: Transient voltage surge suppressor.
SPD: Surge Protection Device equal to TVSS.

GFCI: Ground Fault Circuit Interrupter.

m o o » >

AFCI: Arc Fault Circuit Interrupter.

1.4 PERFORMANCE REQUIREMENTS

A. Seismic Performance: Panelboards shall withstand the effects of earthquake motions
determined according to SEI/ASCE 7.

1.  The term "withstand" means "the unit will remain in place without separation of
any parts from the device when subjected to the seismic forces specified and the
unit will be fully operational after the seismic event."

1.5 ACTION SUBMITTALS

A. Product Data: For each type of panelboard, switching and overcurrent protective
device, transient voltage suppression device, accessory, and component indicated.
Include dimensions and manufacturers' technical data on features, performance,
electrical characteristics, ratings, and finishes.
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B.  Shop Drawings: For each panelboard and related equipment.

1. Include dimensioned plans, elevations, sections, and details. Show tabulations
of installed devices, equipment features, and ratings.

Detail enclosure types and details for types other than NEMA 250, Type 1.

Detail bus configuration, current, and voltage ratings.

Short-circuit current rating of panelboards and overcurrent protective devices.
Include evidence of NRTL listing for series rating of installed devices.

Detail features, characteristics, ratings, and factory settings of individual
overcurrent protective devices and auxiliary components.

Include wiring diagrams for power, signal, and control wiring.

okwN

~

1.6 INFORMATIONAL SUBMITTALS

A. Seismic Qualification Certificates: Submit certification that panelboards, overcurrent
protective devices, accessories, and components will withstand seismic forces defined
in Division 26 Section "Vibration and Seismic Controls for Electrical Systems." Include
the following:

1. Basis for Certification: Indicate whether withstand certification is based on actual
test of assembled components or on calculation.

2. Dimensioned Outline Drawings of Equipment Unit: Identify center of gravity and
locate and describe mounting and anchorage provisions.

3. Detailed description of equipment anchorage devices on which the certification is
based and their installation requirements.

B. Field Quality-Control Reports:

1. Test procedures used.

2.  Testresults that comply with requirements.

3. Results of failed tests and corrective action taken to achieve test results that
comply with requirements.

C. Panelboard Schedules: For installation in panelboards.

1.7 CLOSEOUT SUBMITTALS

A.  Operation and Maintenance Data: For panelboards and components to include in
emergency, operation, and maintenance manuals. [n addition to items specified in
Division 01 Section "Operation and Maintenance Data," include the following:

1. Manufacturer's written instructions for testing and adjusting overcurrent protective
devices.

2. Time-current curves, including selectable ranges for each type of overcurrent
protective device that allows adjustments.
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1.8 QUALITY ASSURANCE

A.  Source Limitations: Obtain panelboards, overcurrent protective devices, components,
and accessories from single source from single manufacturer.

B. Product Selection for Restricted Space: Drawings indicate maximum dimensions for
panelboards including clearances between panelboards and adjacent surfaces and
other items. Comply with indicated maximum dimensions.

C. Electrical Components, Devices, and Accessories: Listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and
application.

D. Comply with NEMA PB 1.

E. Comply with NFPA 70.

1.9 DELIVERY, STORAGE, AND HANDLING
A. Remove loose packing and flammable materials from inside panelboards.
B. Handle and prepare panelboards for installation according to NEMA PB 1.
1.10 PROJECT CONDITIONS

A.  Environmental Limitations:

1. Do not deliver or install panelboards until spaces are enclosed and weathertight,
wet work in spaces is complete and dry, work above panelboards is complete,
and temporary HVAC system is operating and maintaining ambient temperature
and humidity conditions at occupancy levels during the remainder of the
construction period.

2. Rate equipment for continuous operation under the following conditions unless
otherwise indicated:

a. Ambient Temperature: Not exceeding 23 deg F (minus 5 deg C) to plus
104 deg F (plus 40 deg C).
b.  Altitude: Not exceeding 6600 feet (2000 m).

B. Service Conditions: NEMA PB 1, usual service conditions, as follows:

1. Ambient temperatures within limits specified.

2. Altitude not exceeding 6600 feet (2000 m).

1.1 COORDINATION
A. Coordinate layout and installation of panelboards and components with other

construction that penetrates walls or is supported by them, including electrical and
other types of equipment, raceways, piping, encumbrances to workspace clearance
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1.12

requirements, and adjacent surfaces. Maintain required workspace clearances and
required clearances for equipment access doors and panels.

Coordinate sizes and locations of concrete bases with actual equipment provided.
Cast anchor-bolt inserts into bases. Concrete, reinforcement, and formwork
requirements are specified in Division 03.

WARRANTY

Special Warranty: Manufacturer's standard form in which manufacturer agrees to
repair or replace transient voltage suppression devices that fail in materials or

workmanship within specified warranty period.

1. Warranty Period: Five years from date of Substantial Completion.

PART 2 - PRODUCTS

21

A.

GENERAL REQUIREMENTS FOR PANELBOARDS

Fabricate and test panelboards according to IEEE 344 to withstand seismic forces
defined in Division 26 Section "Vibration and Seismic Controls for Electrical Systems."

Enclosures: Flush- and surface-mounted cabinets.
1. Rated for environmental conditions at installed location.

a. Indoor Dry and Clean Locations: NEMA 250, Type 1.
b. Outdoor Locations: NEMA 250, Type 3R.
c. Kitchen Areas: NEMA 250, Type 4X, stainless steel.

2. Front: Secured to box with concealed trim clamps. For surface-mounted fronts,
match box dimensions; for flush-mounted fronts, overlap box.
3. Finishes:

a. Panels and Trim: Steel and galvanized steel, factory finished immediately
after cleaning and pretreating with manufacturer's standard two-coat,
baked-on finish consisting of prime coat and thermosetting topcoat.

b. Back Boxes: Galvanized steel.

4, Directory Card: Inside panelboard door, mounted in transparent card holder.

Phase, Neutral, and Ground Buses:

1. Material: Tin-plated copper.

2. Equipment Ground Bus: Adequate for feeder and branch-circuit equipment
grounding conductors; bonded to box.

Conductor Connectors: Suitable for use with conductor material and sizes.
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22

2.3

1. Material: Hard-drawn copper, 98 percent conductivity.
2. Main and Neutral Lugs: Mechanical type.
3.  Ground Lugs and Bus-Configured Terminators: Mechanical type.

Service Equipment Label: NRTL labeled for use as service equipment for panelboards
or load centers with one or more main service disconnecting and overcurrent protective
devices.

Future Devices: Mounting brackets, bus connections, filler plates, and necessary
appurtenances required for future installation of devices.

Panelboard Short-Circuit Current Rating: Rated for series-connected system with
integral or remote upstream overcurrent protective devices and labeled by an NRTL.
Include size and type of allowable upstream and branch devices, listed and labeled for
series-connected short-circuit rating by an NRTL.

DISTRIBUTION PANELBOARDS

Manufacturers: Subject to compliance with requirements, provide products by one of
the following:

1. Eaton Electrical Inc.; Cutler-Hammer Business Unit.

2. General Electric Company; GE Consumer & Industrial - Electrical Distribution.

3. Siemens Energy & Automation, Inc.

4. Square D; a brand of Schneider Electric.

Panelboards: NEMA PB 1, power and feeder distribution type.

Doors: Secured with vault-type latch with tumbler lock; keyed alike.

1. For doors more than 36 inches (914 mm) high, provide two latches, keyed alike.
Branch Overcurrent Protective Devices for Circuit-Breaker Frame Sizes Larger Than
125 A: Bolt-on circuit breakers; plug-in circuit breakers where individual positive-
locking device requires mechanical release for removal.

LIGHTING AND APPLIANCE BRANCH-CIRCUIT PANELBOARDS

Manufacturers: Subject to compliance with requirements, provide products by one of
the following:

1. Eaton Electrical Inc.; Cutler-Hammer Business Unit.

2.  General Electric Company; GE Consumer & Industrial - Electrical Distribution.
3.  Siemens Energy & Automation, Inc.

4.  Square D; a brand of Schneider Electric.

Panelboards: NEMA PB 1, lighting and appliance branch-circuit type.

Mains: Circuit breaker or lugs only.
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D. Branch Overcurrent Protective Devices: Bolt-on circuit breakers, replaceable without
disturbing adjacent units.
E. Doors: Concealed hinges; secured with flush latch with tumbler lock; keyed alike.
24 DISCONNECTING AND OVERCURRENT PROTECTIVE DEVICES
A.  Manufacturers: Subject to compliance with requirements, provide products by one of
the following:
B. Molded-Case Circuit Breaker (MCCB): Comply with UL 489, with series-connected
rating interrupting capacity to meet available fault currents.

1.  Thermal-Magnetic Circuit Breakers: Inverse time-current element for low-level
overloads, and instantaneous magnetic trip element for short circuits. Adjustable
magnetic trip setting for circuit-breaker frame sizes 250 A and larger.

2. GFCI Circuit Breakers: Single- and two-pole configurations with Class A ground-
fault protection (6-mA trip).

3. Ground-Fault Equipment Protection (GFEP) Circuit Breakers: Class B ground-
fault protection (30-mA trip).

4. Molded-Case Circuit-Breaker (MCCB) Features and Accessories:

a. Standard frame sizes, trip ratings, and number of poles.

b. Lugs: Mechanical style, suitable for number, size, trip ratings, and
conductor materials.

c. Application Listing: Appropriate for application; Type SWD for switching
fluorescent lighting loads; Type HID for feeding fluorescent and high-
intensity discharge (HID) lighting circuits.

d. Ground-Fault Protection: Integrally mounted relay and trip unit with
adjustable pickup and time-delay settings, push-to-test feature, and
ground-fault indicator.

e. Shunt Trip: 120-V trip coil energized from separate circuit, set to trip at 55
percent of rated voltage.

f. Multipole units enclosed in a single housing or factory assembled to
operate as a single unit.

g. Handle Padlocking Device: Fixed attachment, for locking circuit-breaker
handle in on or off position.

h. Handle Clamp: Loose attachment, for holding circuit-breaker handle in on
position.

2.5 PANELBOARD SUPPRESSORS
A.  Manufacturers: Subject to compliance with requirements, provide products by one of

the following:

1. Current Technology; a subsidiary of Danahar Corporation.

2. Eaton Electrical Inc.; Cutler-Hammer Business Unit.

3. General Electric Company; GE Consumer & Industrial - Electrical Distribution.
4, Liebert Corporation.
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5. Siemens Energy & Automation, Inc.
6. Square D; a brand of Schneider Electric.

B. Surge Protection Device: IEEE C62.41-compliant, integrally mounted, solid-state,
parallel-connected, non-modular type, with sine-wave tracking suppression and filtering
modules, UL 1449, second edition, short-circuit current rating matching or exceeding
the panelboard short-circuit rating, and with the following features and accessories:

1. Accessories:

a. LED indicator lights for power and protection status.

b.  Audible alarm, with silencing switch, to indicate when protection has failed.

c. One set of dry contacts rated at 5 A and 250-V ac, for remote monitoring of
protection status.

C. Surge Protection Device: |IEEE C62.41-compliant, integrally mounted, , solid-state,
parallel-connected, modular (with field-replaceable modules) type, with sine-wave
tracking suppression and filtering modules, UL 1449, second edition, short-circuit
current rating matching or exceeding the panelboard short-circuit rating, and with the
following features and accessories:

1. Accessories:

a. Fabrication using bolted compression lugs for internal wiring.

b. Integral disconnect switch.

C. Redundant suppression circuits.

d. Redundant replaceable modules.

e. Arrangement with wire connections to phase buses, neutral bus, and
ground bus.

f. LED indicator lights for power and protection status.

g. Audible alarm, with silencing switch, to indicate when protection has failed.

h. Form-C contacts rated at 5 A and 250-V ac, one normally open and one

normally closed, for remote monitoring of system operation. Contacts shall
reverse position on failure of any surge diversion module or on opening of
any current-limiting device. Coordinate with building power monitoring and
control system.

i. Four-digit, transient-event counter set to totalize transient surges.

2. Peak Single-Impulse Surge Current Rating: 120 kA per mode/240 kA per phase.
3. Minimum single-impulse current ratings, using 8-by-20-mic.sec. waveform
described in IEEE C62.41.2.

a. Line to Neutral: 70,000 A.
b. Line to Ground: 70,000 A.
c. Neutral to Ground: 50,000 A.

4.  Withstand Capabilities: 12,000 |IEEE C62.41, Category C3 (10 kA), 8-by-20-
mic.sec. surges with less than 5 percent change in clamping voltage.

5. Protection modes and UL 1449 SVR for grounded wye circuits with 208Y/120-V,
three-phase, four-wire circuits shall be as follows:

a. Line to Neutral: 400 V for 208Y/120.
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b. Line to Ground: 400 V for 208Y/120.
C. Neutral to Ground: 400 V for 208Y/120.

PART 3 - EXECUTION

3.1

3.2

EXAMINATION
Receive, inspect, handle, and store panelboards according to NEMA PB 1.1.

Examine panelboards before installation. Reject panelboards that are damaged or
rusted or have been subjected to water saturation.

Examine elements and surfaces to receive panelboards for compliance with installation
tolerances and other conditions affecting performance of the Work.

Proceed with installation only after unsatisfactory conditions have been corrected.

INSTALLATION
Install panelboards and accessories according to NEMA PB 1.1.

Temporary Lifting Provisions: Remove temporary lifting eyes, channels, and brackets
and temporary blocking of moving parts from panelboards.

Comply with mounting and anchoring requirements specified in Division 26 Section
"Vibration and Seismic Controls for Electrical Systems."

Mount top of trim 90 inches (2286 mm) above finished floor unless otherwise indicated.

Mount panelboard cabinet plumb and rigid without distortion of box. Mount recessed
panelboards with fronts uniformly flush with wall finish and mating with back box.

Install overcurrent protective devices and controllers not already factory installed.

1. Set field-adjustable, circuit-breaker trip ranges.

Install filler plates in unused spaces.

Stub four 1-inch (27-GRC) empty conduits from panelboard into accessible ceiling
space or space designated to be ceiling space in the future. Stub four 1-inch (27-GRC)
empty conduits into raised floor space or below slab not on grade.

Arrange conductors in gutters into groups and bundle and wrap with wire ties.

Comply with NECA 1.
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3.3 IDENTIFICATION
A. Identify field-installed conductors, interconnecting wiring, and components; provide

warning signs complying with Division 26 Section "Identification for Electrical Systems."

B. Create a directory to indicate installed circuit loads; incorporate Owner's final room
designations. Obtain approval before installing. Use a computer or typewriter to
create directory; handwritten directories are not acceptable.

C. Panelboard Nameplates: Label each panelboard with a nameplate complying with
requirements for identification specified in Division 26 Section "ldentification for
Electrical Systems."

D. Device Nameplates: Label each branch circuit device in distribution panelboards with
a nameplate complying with requirements for identification specified in Division 26
Section "ldentification for Electrical Systems."

3.4 FIELD QUALITY CONTROL

A. Perform tests and inspections.

B. Acceptance Testing Preparation:

1.  Test insulation resistance for each panelboard bus, component, connecting
supply, feeder, and control circuit.
2.  Test continuity of each circuit.

C. Tests and Inspections:

1. Perform each visual and mechanical inspection and electrical test stated in NETA
Acceptance Testing Specification. Certify compliance with test parameters.

2, Correct malfunctioning units on-site, where possible, and retest to demonstrate
compliance; otherwise, replace with new units and retest.

D. Panelboards will be considered defective if they do not pass tests and inspections.

E. Prepare test and inspection reports, including a certified report that identifies
panelboards included and that describes scanning results. Include notation of
deficiencies detected, remedial action taken, and observations after remedial action.

3.5 ADJUSTING

A.  Adjust moving parts and operable component to function smoothly, and lubricate as
recommended by manufacturer.

B. Set field-adjustable circuit-breaker trip ranges as indicated

END OF SECTION 262416
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SECTION 262726 - WIRING DEVICES

PART 1 - GENERAL

1.1

A

1.2

1.3

m o O w »

1.4

1.5

WIRING DEVICES

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this

Section.

SUMMARY
Section Includes:

Receptacles, receptacles with integral GFCI, and associated device plates.
Twist-locking receptacles.

Tamper-resistant receptacles.

Weather-resistant receptacles.

Snap switches and wall-box dimmers.

Solid-state fan speed controls.

Wall-switch and exterior occupancy sensors.

Noahkwh =~

DEFINITIONS

EMI: Electromagnetic interference.

GFCI: Ground-fault circuit interrupter.

Pigtail: Short lead used to connect a device to a branch-circuit conductor.
RFI: Radio-frequency interference.

TVSS: Transient voltage surge suppressor.

ADMINISTRATIVE REQUIREMENTS
Coordination:

1. Receptacles for Owner-Furnished Equipment: Match plug configurations.

ACTION SUBMITTALS

Product Data: For each type of product.

LEXINGTON, KENTUCKY
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1.6 CLOSEOUT SUBMITTALS

A.  Operation and Maintenance Data: For wiring devices to include in all manufacturers'
packing-label warnings and instruction manuals that include labeling conditions.

PART 2 - PRODUCTS

2.1 MANUFACTURERS

A.  Manufacturers' Names: Shortened versions (shown in parentheses) of the following
manufacturers' names are used in other Part 2 articles:

Cooper Wiring Devices; Division of Cooper Industries, Inc. (Cooper).
Hubbell Incorporated; Wiring Device-Kellems (Hubbell).

Leviton Mfg. Company Inc. (Leviton).

Pass & Seymour/Legrand (Pass & Seymour).

PN =

B.  Source Limitations: Obtain each type of wiring device and associated wall plate from
single source from single manufacturer.

22 GENERAL WIRING-DEVICE REQUIREMENTS

A.  Wiring Devices, Components, and Accessories: Listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and
application.

B.  Comply with NFPA 70.

C. Devices that are manufactured for use with modular plug-in connectors may be
substituted under the following conditions:

1. Connectors shall comply with UL 2459 and shall be made with stranding building
wire.
2. Devices shall comply with the requirements in this Section.

23 STRAIGHT-BLADE RECEPTACLES

A. Convenience Receptacles, 125V, 20A: Comply with NEMA WD 1, NEMA WD 6
Configuration 5-20R, UL 498, and FS W-C-596.

1. Products: Subject to compliance with requirements, provide one of the following:

Cooper; 5351 (single), CR5362 (duplex).
Hubbell; HBL5351 (single), HBL5352 (duplex).
Leviton; 5891 (single), 5352 (duplex).

Pass & Seymour; 5361 (single), 5362 (duplex).

aoop
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24 GFCl RECEPTACLES
A.  General Description:

1.  Straight blade, feed-through type.

2.  Comply with NEMA WD 1, NEMA WD 6, UL 498, UL 943 Class A, and FS W-C-
596.

3. Include indicator light that shows when the GFCl has malfunctioned and no
longer provides proper GFCI protection.

B. Duplex GFCI Convenience Receptacles, 125V, 20 A:
1. Products: Subject to compliance with requirements, provide one of the following:

Cooper; VGF20.
Hubbell; GFR5352L.
Pass & Seymour; 2095.
Leviton; 7590.

oo ow

25 TOGGLE SWITCHES
A.  Comply with NEMA WD 1, UL 20, and FS W-S-896.
B. Switches, 120/277 V, 20 A:
1. Products: Subject to compliance with requirements, provide one of the following:
a. Single Pole:
1)  Cooper; AH1221.
2)  Hubbell; HBL1221.
3) Leviton; 1221-2.
4) Pass & Seymour; CSB20AC1.
b. Three Way:
1)  Cooper; AH1223.
2)  Hubbell; HBL1223.
3) Leviton; 1223-2.
4) Pass & Seymour; CSB20AC3.
c. Four Way:
1)  Cooper; AH1224.
2)  Hubbell; HBL1224.
3) Leviton; 1224-2.
4) Pass & Seymour; CSB20ACA4.

C. Key-Operated Switches, 120/277 V, 20 A:
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1. Products: Subject to compliance with requirements, available products that may
be incorporated into the Work include, but are not limited to, the following:

Cooper; AH1221L.

Hubbell; HBL1221L.

Leviton; 1221-2L.

Pass & Seymour; PS20AC1-L.

aoow

2. Description: Single pole, with factory-supplied key in lieu of switch handle.

D. Single-Pole, Double-Throw, Momentary-Contact, Center-off Switches: 120/277 V,
20 A; for use with mechanically held lighting contactors.

1. Products: Subject to compliance with requirements, provide one of the following:

Cooper; 1995.

Hubbell; HBL1557.
Leviton; 1257.

Pass & Seymour; 1251,

coop

E. Key-Operated, Single-Pole, Double-Throw, Momentary-Contact, Center-off Switches:
120/277 V, 20 A; for use with mechanically held lighting contactors, with factory-
supplied key in lieu of switch handle.

1. Products: Subject to compliance with requirements, available products that may
be incorporated into the Work include, but are not limited to, the following:

Cooper; 1995L.

Hubbell; HBL1557L.
Leviton; 1257L.

Pass & Seymour; 1251L.

aoow

2.6 WALL PLATES
A.  Single and combination types shall match corresponding wiring devices.

Plate-Securing Screws: Metal with head color to match plate finish.

Material for Finished Spaces: Smooth, high-impact thermoplastic.

Material for Unfinished Spaces: Galvanized steel.

Material for Damp Locations: Cast aluminum with spring-loaded lift cover, and
listed and labeled for use in wet and damp locations.

PN~

B.  Wet-Location, Weatherproof Cover Plates: NEMA 250, complying with Type 3R,
weather-resistant, die-cast aluminum with lockable cover.

2.7 FINISHES

A.  Device Color: Color selected by Architect.
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1.

Wiring Devices Connected to Normal Power System: unless otherwise indicated
or required by NFPA 70 or device listing.

B. Wall Plate Color: Color selected by Architect

PART 3 - EXECUTION

3.1 INSTALLATION

A. Comply with NECA 1, including mounting heights listed in that standard, unless
otherwise indicated.

B. Coordination with Other Trades:

1.

3.

4.

Protect installed devices and their boxes. Do not place wall finish materials over
device boxes and do not cut holes for boxes with routers that are guided by riding
against outside of boxes.

Keep outlet boxes free of plaster, drywall joint compound, mortar, cement,
concrete, dust, paint, and other material that may contaminate the raceway
system, conductors, and cables.

Install device boxes in brick or block walls so that the cover plate does not cross
a joint unless the joint is troweled flush with the face of the wall.

Install wiring devices after all wall preparation, including painting, is complete.

C. Conductors:

1.

2.

Do not strip insulation from conductors until right before they are spliced or
terminated on devices.

Strip insulation evenly around the conductor using tools designed for the
purpose. Avoid scoring or nicking of solid wire or cutting strands from stranded
wire.

The length of free conductors at outlets for devices shall meet provisions of
NFPA 70, Article 300, without pigtails.

D. Device Installation:

1.

2.

Replace devices that have been in temporary use during construction and that
were installed before building finishing operations were complete.

Keep each wiring device in its package or otherwise protected until it is time to
connect conductors.

Do not remove surface protection, such as plastic film and smudge covers, until
the last possible moment.

Connect devices to branch circuits using pigtails that are not less than 6 inches
(152 mm) in length.

When there is a choice, use side wiring with binding-head screw terminals. Wrap
solid conductor tightly clockwise, two-thirds to three-fourths of the way around
terminal screw.
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3.2

3.3

3.4

6. Use a torque screwdriver when a torque is recommended or required by
manufacturer.

7. When conductors larger than No. 12 AWG are installed on 15- or 20-A circuits,
splice No. 12 AWG pigtails for device connections.

8.  Tighten unused terminal screws on the device.

9.  When mounting into metal boxes, remove the fiber or plastic washers used to
hold device-mounting screws in yokes, allowing metal-to-metal contact.

Receptacle Orientation:

1. Install ground pin of vertically mounted receptacles up, and on horizontally
mounted receptacles to the right.

Device Plates: Do not use oversized or extra-deep plates. Repair wall finishes and
remount outlet boxes when standard device plates do not fit flush or do not cover rough
wall opening.

Arrangement of Devices: Unless otherwise indicated, mount flush, with long dimension
vertical and with grounding terminal of receptacles on top. Group adjacent switches
under single, multigang wall plates.

GFCI RECEPTACLES
Install non-feed-through-type GFCI receptacles where protection of downstream
receptacles is not required.

IDENTIFICATION

Comply with Division 26 Section "ldentification for Electrical Systems."

FIELD QUALITY CONTROL

Perform the following tests and inspections:
1. Test Instruments: Use instruments that comply with UL 1436.

Tests for Convenience Receptacles:

1. Line Voltage: Acceptable range is 105 to 132 V.

2. GFCI Trip: Test for tripping values specified in UL 1436 and UL 943.

3 Using the test plug, verify that the device and its outlet box are securely
mounted.

4,  Tests shall be diagnostic, indicating damaged conductors, high resistance at the
circuit breaker, poor connections, inadequate fault current path, defective
devices, or similar problems. Correct circuit conditions, remove malfunctioning
units and replace with new ones, and retest as specified above.

Wiring device will be considered defective if it does not pass tests and inspections.
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END OF SECTION 262726
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SECTION 262813 - FUSES

PART 1 - GENERAL

1.1
A

1.2

1.3

1.4

1.5

FUSES

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and

Supplementary Conditions and Division 01 Specification Sections, apply to this

Section.

SUMMARY

Section Includes:

1.  Cartridge fuses rated 600-V ac and less for use in control circuits enclosed
switches.

QUALITY ASSURANCE

Source Limitations: Obtain fuses, for use within a specific product or circuit, from
single source from single manufacturer.

Electrical Components, Devices, and Accessories: Listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and
application.

Comply with NEMA FU 1 for cartridge fuses.

Comply with NFPA 70.

PROJECT CONDITIONS
Where ambient temperature to which fuses are directly exposed is less than 40 deg F

(5 degC) or more than 100 degF (38 degC), apply manufacturer's ambient
temperature adjustment factors to fuse ratings.

COORDINATION

Coordinate fuse ratings with utilization equipment nameplate limitations of maximum
fuse size and with system short-circuit current levels.
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PART 2 - PRODUCTS

2.1

A

2.2

MANUFACTURERS

Manufacturers: Subject to compliance with requirements, provide products by one of
the following:

Cooper Bussmann, Inc.
Edison Fuse, Inc.
Ferraz Shawmut, Inc.
Littelfuse, Inc.

hPON=

CARTRIDGE FUSES

Characteristics: NEMA FU 1, nonrenewable cartridge fuses with voltage ratings
consistent with circuit voltages.

PART 3 - EXECUTION

3.1

A.

- 3.2

3.3

FUSES

EXAMINATION

Examine fuses before installation. Reject fuses that are moisture damaged or
physically damaged.

Examine holders to receive fuses for compliance with installation tolerances and other
conditions affecting performance, such as rejection features.

Examine utilization equipment nameplates and installation instructions. Install fuses of
sizes and with characteristics appropriate for each piece of equipment.

Evaluate ambient temperatures to determine if fuse rating adjustment factors must be
applied to fuse ratings.

Proceed with installation only after unsatisfactory conditions have been corrected.

FUSE APPLICATIONS

Cartridge Fuses:

1. Motor Branch Circuits: Class RKS5, time delay.
2. Other Branch Circuits: Class RK5, time delay.
3.  Control Circuits: Class CC, fast acting.
INSTALLATION

Install fuses in fusible devices. Arrange fuses so rating information is readable without
removing fuse.
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3.4 IDENTIFICATION
A. Install labels complying with requirements for identification specified in Division 26
Section "ldentification for Electrical Systems" and indicating fuse replacement

information on inside door of each fused switch and adjacent to each fuse block,
socket, and holder.

END OF SECTION 262813

FUSES 262813 - 3



KIRKLEVINGTON PARK
PICKLEBALL SPORTS LIGHTING LEXINGTON, KENTUCKY

SECTION 262816 - ENCLOSED SWITCHES AND CIRCUIT BREAKERS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and other Division 01 Specification Sections, apply to this
Section.

1.2 SUMMARY
A.  Section Includes:
1. Fusible switches.
2. Nonfusible switches.
1.3 DEFINITIONS
A. NC: Normally closed.

B. NO: Normally open.

C. SPDT: Single pole, double throw.

1.4 ACTION SUBMITTALS

A. Product Data: For each type of enclosed switch, circuit breaker, accessory, and
component indicated. Include dimensioned elevations, sections, weights, and
manufacturers' technical data on features, performance, electrical characteristics,
ratings, accessories, and finishes.

Enclosure types and details for types other than NEMA 250, Type 1.

Current and voltage ratings.

Short-circuit current ratings (interrupting and withstand, as appropriate).

Include evidence of NRTL listing for series rating of installed devices.

Detail features, characteristics, ratings, and factory settings of individual
overcurrent protective devices, accessories, and auxiliary components.

arwN=

1.5 QUALITY ASSURANCE
A. Source Limitations; Obtain enclosed switches and circuit breakers, overcurrent

protective devices, components, and accessories, within same product category, from
single source from single manufacturer.
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B.

1.6

1.7

Product Selection for Restricted Space: Drawings indicate maximum dimensions for
enclosed switches and circuit breakers, including clearances between enclosures, and
adjacent surfaces and other items. Comply with indicated maximum dimensions.

Electrical Components, Devices, and Accessories: Listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and
application.

Comply with NFPA 70.

PROJECT CONDITIONS

Environmental Limitations: Rate equipment for continuous operation under the
following conditions unless otherwise indicated:

1. Ambient Temperature: Not less than minus 22 deg F (minus 30 deg C) and not
exceeding 104 deg F (40 deg C).
2. Altitude: Not exceeding 6600 feet (2010 m).

COORDINATION

Coordinate layout and installation of switches, circuit breakers, and components with
equipment served and adjacent surfaces. Maintain required workspace clearances
and required clearances for equipment access doors and panels.

PART 2 - PRODUCTS

2.1

A

FUSIBLE SWITCHES

Manufacturers: Subject to compliance with requirements, provide products by one of
the following:

1 Eaton Electrical Inc.; Cutler-Hammer Business Unit.

2. General Electric Company; GE Consumer & Industrial - Electrical Distribution.
3 Siemens Energy & Automation, Inc.

4, Square D; a brand of Schneider Electric.

Type HD, Heavy Duty, Single Throw, 240-V ac, 800 A and Smaller: UL 98 and
NEMA KS 1, horsepower rated, with cartridge fuse interiors to accommodate specified
fuses, lockable handle with capability to accept two padlocks, and interlocked with
cover in closed position.

Accessories:

1. Equipment Ground Kit: Internally mounted and labeled for copper and aluminum
ground conductors.
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22

2.3

2. Neutral Kit: Internally mounted; insulated, capable of being grounded and
bonded; labeled for copper and aluminum neutral conductors.

3. Class R Fuse Kit: Provides rejection of other fuse types when Class R fuses are
specified.

4, Lugs: Mechanical type, suitable for number, size, and conductor material.

NONFUSIBLE SWITCHES

Manufacturers: Subject to compliance with requirements, provide products by one of
the following:

1. Eaton Electrical Inc.; Cutler-Hammer Business Unit.

2.  General Electric Company; GE Consumer & Industrial - Electrical Distribution.
3.  Siemens Energy & Automation, Inc.

4, Square D; a brand of Schneider Electric.

Type HD, Heavy Duty, Single Throw, 600 A and Smaller: UL 98 and NEMA KS 1,
horsepower rated, lockable handle with capability to accept two padlocks, and
interlocked with cover in closed position.

Accessories:

1. Equipment Ground Kit: Internally mounted and labeled for copper and aluminum
ground conductors.

2. Neutral Kit: Internally mounted; insulated, capable of being grounded and
bonded; labeled for copper and aluminum neutral conductors.

3. Lugs: Mechanical type, suitable for number, size, and conductor material.

ENCLOSURES

Enclosed Switches and Circuit Breakers: NEMA AB 1, NEMA KS 1, NEMA 250, and
UL 50, to comply with environmental conditions at installed location.

Indoor, Dry and Clean Locations: NEMA 250, Type 1.

Outdoor Locations: NEMA 250, Type 3R.

Kitchen Areas: NEMA 250, Type 4X, stainless steel.

Other Wet or Damp, Indoor Locations: NEMA 250, Type 4.

Indoor Locations Subject to Dust, Falling Dirt, and Dripping Noncorrosive Liquids:
NEMA 250, Type 12.

N B JCOR) =

PART 3 - EXECUTION

3.1

A.

EXAMINATION

Examine elements and surfaces to receive enclosed switches and circuit breakers for
compliance with installation tolerances and other conditions affecting performance of
the Work.
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B. Proceed with installation only after unsatisfactory conditions have been corrected.
3.2 INSTALLATION
A. Install individual wall-mounted switches and circuit breakers with tops at uniform height
uniess otherwise indicated.
B. Comply with mounting and anchoring requirements specified in Division 26 Section
"Vibration and Seismic Controls for Electrical Systems."
C. Temporary Lifting Provisions: Remove temporary lifting eyes, channels, and brackets
and temporary blocking of moving parts from enclosures and components.
D. Install fuses in fusible devices.
E. Comply with NECA 1.
3.3 IDENTIFICATION
A.  Comply with requirements in Division 26 Section "ldentification for Electrical Systems."
1. Identify field-installed conductors, interconnecting wiring, and components;
provide warning signs.
2. Label each enclosure with engraved metal or laminated-plastic nameplate.
3.4 FIELD QUALITY CONTROL
A.  Perform tests and inspections.
B.  Acceptance Testing Preparation:
1. Test insulation resistance for each enclosed switch and circuit breaker,
component, connecting supply, feeder, and control circuit.
2.  Test continuity of each circuit.
C. Tests and Inspections:
1. Perform each visual and mechanical inspection and electrical test stated in NETA
Acceptance Testing Specification. Certify compliance with test parameters.
2.  Correct malfunctioning units on-site, where possible, and retest to demonstrate
compliance; otherwise, replace with new units and retest.
3. Test and adjust controls, remote monitoring, and safeties. Replace damaged
and malfunctioning controls and equipment.
D. Enclosed switches and circuit breakers will be considered defective if they do not pass

tests and inspections.

ENCLOSED SWITCHES AND CIRCUIT BREAKERS 262816 - 4



KIRKLEVINGTON PARK
PICKLEBALL SPORTS LIGHTING LEXINGTON, KENTUCKY

3.5 ADJUSTING

A.  Adjust moving parts and operable components to function smoothly, and lubricate as
recommended by manufacturer.

END OF SECTION 262816
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SECTION 265668 - SPORTS FIELD LIGHTING SYSTEMS
PART 1 GENERAL

SUMMARY

A

B.

Work covered by this section of the specifications shall conform to the contract
documents, engineering plans as well as state and local codes.

The purpose of specification is to define the lighting system performance and design
standards using an LED Lighting source. The manufacturer / contractor shall supply
lighting equipment to meet or exceed the standards set forth in these specifications.

The sports lighting will be for the following venues:
1. Pickleball Courts 1-12
The Controls for the sports lighting will be:

1.

Pickleball Courts 1-12: Through Contactor Panel and Remote Schedule
on/off system operation via web site, phone, fax or email. In addition,
with local manual push button controls located on one of the Sports
Poles which gives the local player activated user control for a timed
cycle (programmable by the Owner, factory set at 2 hours) of light on
the Sports Court and will flash the lights 5 minutes before automatically
turning them off, until the local manual operator switches are turned on
again. Finally, the manual operator switches shall be overridden by the
Control Schedule so that the Sports Lights are not operable each night
after a determined time.

E. The primary goals of this sports lighting project are:

1.

Guaranteed Light Levels: Selection of appropriate light levels impact the
safety of the players and the enjoyment of spectators. Therefore light
levels are guaranteed to not drop below specified target values for a
period of 25 years, which shall be warrantied by the Contractor.

Environmental Light Control: It is the primary goal of this project to
minimize spill light to adjoining properties and glare to the players,
spectators and neighbors.

Cost of Ownership: In order to reduce the operating budget, the lighting
system shall be energy efficient and cost effective to operate. All
maintenance costs shall be eliminated for the duration of the warranty.

Control and Monitoring: To allow for optimized use of labor resources
and avoid unneeded operation of the facility, customer requires a remote
on/off control system for the lighting system. Fields should be proactively
monitored to detect luminaire outages over a 25-year life cycle. All
communication and monitoring costs for 25-year period shall be included
in the bid.

F. All lighting shall comply with KHSAA Lighting Standards.

1.2  LIGHTING PERFORMANCE

SPORTS FIELD LIGHTING SYSTEMS 265668- 1
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A. lllumination Levels and Design Factors: Playing surfaces shall be lit to an average
target illumination level and uniformity as specified in the chart below. Lighting
calculations shall be developed and field measurements taken on the grid spacing
with the minimum number of grid points specified below. Appropriate light loss
factors shall be applied and submitted for the basis of design. Average illumination
level shall be measured in accordance with the IESNA LM-5-04 (IESNA Guide for
Photometric Measurements of Area and Sports Lighting Installations). lllumination
levels shall not to drop below desired target values in accordance to IES RP-6-15,
Page 2, Maintained Average llluminance and shall be guaranteed for the full

warranty period.

Average Target Maximum to
Area of Lighting llflumination Minimum Grid Points | Grid Spacing
Levels Uniformity Ratio
Courts 1-12 40 2:1 104 15’ X 15’

B. Hours of usage: Designs shall be based on the following hours of usage

Annual Usage Hours

25 year Usage Hours

Area of Lighting

Courts 1-12 700

17500

C. Color: The lighting system shall have a minimum color temperature of 5700K and a

minimum CRI of 75.

D. Mounting Heights: To ensure proper aiming angles for reduced glare and to provide
better playability, minimum mounting heights shall be as described below. Higher
mounting heights may be required based on photometric report and ability to ensure
the top of the field angle is a minimum of 10 degrees below horizontal.

# of Poles Pole Designation

Pole Height

4 P1-P4

50’

1.3 ENVIRONMENTAL LIGHT CONTROL

A. Light Control Luminaires: All luminaires shall utilize spill light and glare control
devices including, but not limited to, internal shields, louvers and external shields. No

symmetrical beam patterns are accepted.

B. Spill Light and Glare Control: To minimize impact on adjacent properties and fields,
spill light and candela values must not exceed the following levels taken at 3 feet

above grade:

SPORTS FIELD LIGHTING SYSTEMS

Average Maximum
150’ from playing surface Maximum Vertical
Foot-candles 0.0 fc 0.0 fc
150’ from playing surface Horizontal Foot-
candles 0.0 fc 0.0 fc
265668- 2
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C.
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1560’ from playing surface Max Candela l 5.3 Cd \ 24.5 Cd

I

Spill Scans: Spill scans must be submitted to the Engineer for approval, indicating
the amount of horizontal and vertical foot-candles along the specified lines. Light
levels shall be taken at 30-foot intervals along the boundary line. Readings shall be
taken with the meter orientation at both horizontal and aimed towards the most
intense bank of lights. lllumination level shall be measured in accordance with the
IESNA LM-5-04 after 1 hour warm up.

The first page of a photometric report for all luminaire types proposed showing
horizontal and vertical axial candle power shall be provided to the Engineer to
demonstrate the capability of achieving the specified performance. Reports shall be
certified by a qualified independent testing laboratory with a minimum of five years
experience or by a manufacturer’s laboratory with a current accreditation under the
National Voluntary Laboratory Accreditation Program for Energy Efficient Lighting
Products. A summary of the horizontal and vertical aiming angles for each luminaire
shall be included with the photometric report.

INSTALLATION

Manufacturer’s Instructions: Written instructions for the installation of the sports
lighting equipment shall be provided by the manufacturer. The contractor shall
review the instructions prior to beginning installation and review any areas of
concern with the manufacturer.

Installation of Equipment: Contractor shall install lighting equipment per
manufacturer’s stated requirements to ensure lighting performance is achieved.

Poles must be installed per the stamped structural design.

Manufacturer Representative: A qualified representative from the sports lighting
manufacturer shall provide installation guidance required by the contractor.

Handling of Equipment: The lighting equipment shall be handled in an
appropriate manner to ensure safe installation and prevent damage to the
equipment. Repair or replacement of damaged component shall be the
responsibility of the installing contractor.

Rigging: Use the appropriate rated web fabric slings to lift components into
position. Chains or cables shall not be allowed due to potential failure and
damage to components.

INSTALLING POLE IN AIR CONTRACTOR QUALIFICATIONS

A

The Pole in Air Contractor shall have successfully installed a minimum of five (5)
LED Sports Lighting Systems within the past twenty-four (24) months or two (2)
calendar years using similar to Musco’s Light Structure System.

The Pole in Air Contractor shall be regularly engaged in installation of products
specified, including drilling and erection of poles according to the Musco Light
Structure System.
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C.

The Pole in Air Contractor shall maintain sufficient vehicles, drill rigs,
compressors, drilling equipment, and parts inventory during the installation period
to meet the anticipated schedule of construction. Restock drill bits and replenish
materials used in an expedient manner.

1.6 LIFE-CYCLE COSTS

A

Manufacturer shall submit a 25-year life cycle cost calculation as outlined in the
required submittal information.

Preventative and Spot Maintenance: Manufacturer shall provide all preventative and
spot maintenance, including parts and labor for 25 years from the date of equipment
shipment. Individual outages shall be repaired when the usage of any field is
materially impacted. Owner agrees to check fuses in the event of a luminaire
outage.

PART 2 — PRODUCT

2.1 SPORTS LIGHTING SYSTEM CONSTRUCTION

A.

Manufacturing Requirements: All components shall be designed and manufactured
as a system. All LED luminaires, wire harnesses, LED drivers and other enclosures
shall be factory assembled, aimed, wired and tested.

Durability: All exposed components shall be constructed of corrosion resistant
material and/or coated to help prevent corrosion. All exposed carbon steel shall be
hot dip galvanized per ASTM A123. All exposed aluminum shall be powder coated
with high performance polyester or anodized. All exterior reflective inserts shall be
anodized, coated, and protected from direct environmental exposure to prevent
reflective degradation or corrosion. All exposed hardware and fasteners shall be
stainless steel of 18-8 grade or better, passivated and coated with aluminum-based
thermosetting epoxy resin for protection against corrosion and stress corrosion
cracking. Structural fasteners may be carbon steel and galvanized meeting ASTM
A153 and ISO/EN 1461 (for hot dipped galvanizing), or ASTM B695 (for mechanical
galvanizing). All wiring shall be enclosed within the cross-arms, pole, or electrical
components enclosure.

System Description: Lighting system shall consist of the following:
1. Galvanized steel poles and cross-arm assembly.
a. Direct bury steel, and concrete poles will not be accepted.

b. Direct bury steel poles which utilize the extended portion of the steel shaft
for their foundation will not be accepted due to potential for internal and
external corrosive reaction to the soils and long term performance
concerns.

2. LED Lighting systems shall use concrete foundations. See Section 2.3 for
details.

a. For a foundation using a pre-stressed concrete base embedded in concrete
backfill the concrete shall be air-entrained and have a minimum
compressive design strength at 28 days of 3,000 PSI. 3,000 PSI concrete
specified for early pole erection, actual required minimum allowable
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concrete strength is 1,000 PSI. All piers and concrete backfill must bear on
and against firm undisturbed soil.

For anchor bolt foundations or foundations using a pre-stressed concrete
base in a suspended pier or re-inforced pier design pole erection may occur
after 7 days. Or after a concrete sample from the same batch achieves a
certain strength.

Manufacturer will supply all LED drivers and supporting electrical equipment

a.

Remote drivers and supporting electrical equipment shall be mounted
approximately 10 feet above grade in aluminum enclosures. Drivers located
at the top of the pole will not be allowed. The enclosures shall be touch-
safe and include drivers and fusing with indicator lights on fuses to notify
when a fuse is to be replaced for each luminaire. Disconnect per circuit for
each pole structure will be located in the enclosure. Integral drivers are not
allowed.

Manufacturer shall provide surge protection at the pole equal to or greater than
40 kA for each line to ground (Common Mode) as recommended by IEEE
C62.41.2_2002.

Wire harness complete with an abrasion protection sleeve, strain relief and
plug-in connections for fast, trouble-free installation.

All LED luminaires, visors, and cross-arm assemblies shall withstand 150 mph
winds and maintain luminaire aiming alignment.

Control cabinet to provide remote on-off control and monitoring of the lighting
system. See Section 2.4 for further details.

Manufacturer shall provide lightning grounding as defined by NFPA 780 and be
UL Listed per UL 96 and UL 96A.

a.
b.

Integrated grounding via concrete encased electrode grounding system.

If grounding is not integrated into the structure, the manufacturer shall
supply grounding electrodes, copper down conductors, and exothermic
weld kits. Electrodes and conductors shall be sized as required by NFPA
780.The grounding electrode shall be minimum size of 5/8 inch diameter
and 8 feet long, with a minimum of 10 feet embedment. Grounding
electrode shall be connected to the structure by a grounding electrode
conductor with a minimum size of 2 AWG for poles with 75 feet mounting
height or less, and 2/0 AWG for poles with more than 75 feet mounting
height.

D. Safety: All system components shall be UL listed for the appropriate application.
2.2 ELECTRICAL

A.

Electric Power Requirements for the Sports Lighting Equipment:

Electric power: 240 Volt, 1 Phase
Maximum total voltage drop: Voltage drop to the disconnect switch located on
the poles shall not exceed three (3) percent of the rated voltage.

Energy Consumption: The kW consumption for the field lighting system shall be
14,240 watts.
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2.3 STRUCTURAL PARAMETERS

A. Wind Loads: Wind loads shall be based on the 2018 international Building Code.
Wind loads to be calculated using ASCE 7-10, an ultimate design wind speed of
115 MPH and exposure category C.

B. Pole Structural Design: The stress analysis and safety factor of the poles shall
conform to 2013 AASHTO Standard Specification for Structural Supports for
Highway Signs, Luminaires, and Traffic Signals (LTS-6).

C. Foundation Design: The foundation design shall be based on soils that meet or
exceed those of a Class 5 material as defined by 2018 IBC Table 1806.2.

D. Foundation Drawings: Project specific foundation drawings stamped by a registered
engineer in the state where the project is located are required. The foundation
drawings must list the moment, shear (horizontal) force, and axial (vertical) force at
ground level for each pole. These drawings must be submitted at time of bid to allow
for accurate pricing.

24 CONTROL

A. Instant On/Off Capabilities: System shall provide for instant on/off of LED
luminaires.

B. Lighting contactor cabinet(s) constructed of NEMA Type 4 aluminum, designed for
easy installation with contactors, labeled to match field diagrams and electrical
design. Manual off-on-auto selector switches shall be provided.

C. Remote Lighting Control System: System shall allow owner and users with a
security code to schedule on/off system operation via a web site, phone, fax or
email up to ten years in advance. Manufacturer shall provide and maintain a two-
way TCP/IP communication link. Trained staff shall be available 24/7 to provide
scheduling support and assist with reporting needs.

The owner may assign various security levels to schedulers by function and/or
fields. This function must be flexible to allow a range of privileges such as full
scheduling capabilities for all fields to only having permission to execute “early off”
commands by phone. Scheduling tool shall be capable of setting curfew limits.

Controller shall accept and store 7-day schedules, be protected against memory
loss during power outages, and shall reboot once power is regained and execute
any commands that would have occurred during outage.

D. Remote Monitoring System: System shall monitor lighting performance and notify
manufacturer if individual luminaire outage is detected so that appropriate
maintenance can be scheduled. The controller shall determine switch position
(manual or auto) and contactor status (open or closed).

E. Management Tools: Manufacturer shall provide a web-based database and

dashboard tool of actual field usage and provide reports by facility and user group.
Dashboard shall also show current status of luminaire outages, control operation

SPORTS FIELD LIGHTING SYSTEMS 265668- 6



KIRKLEVINGTON PARK
PICKLEBALL SPORTS LIGHTING LEXINGTON, KENTUCKY

and service. Mobile application will be provided suitable for I0S, Android and
Blackberry devices.

Hours of Usage: Manufacturer shall provide a means of tracking actual hours of
usage for the field lighting system that is readily accessible to the owner.

1. Cumulative hours: shall be tracked to show the total hours used by the facility
2. Report hours saved by using early off and push buttons by users.

F. Communication Costs: Manufacturer shall include communication costs for
operating the controls and monitoring system for a period of 25 years.
PART 3 — EXECUTION
3.1 SOIL QUALITY CONTROL

A. It shall be the Contractor’s responsibility to notify the Owner if soil conditions exist
other than those on which the foundation design is based, or if the soil cannot be
readily excavated.

3.2 DELIVERY TIMING

A. Delivery Timing Equipment On-Site: The equipment must be on-site 6 to 8 weeks
from receipt of approved submittals and receipt of complete order information.

3.3 FIELD QUALITY CONTROL
A. lllumination Measurements: Upon substantial completion of the project and in the
presence of the Contractor, Project Engineer, Owner's Representative, and
Manufacturer's Representative, illumination measurements shall be taken and
verified. The illumination measurements shall be conducted in accordance with
IESNA LM-5-04.

B. Field Light Level Accountability

1. Light levels are guaranteed not to fall below the target maintained light levels for
the entire warranty period of 25 Years.

2. The contractor/manufacturer shall be responsible for an additional inspection one
year from the date of commissioning of the lighting system and will utilize the
owner's light meter in the presence of the owner.

3. The contractor/manufacturer will be held responsible for any and all changes
needed to bring these fields back to compliance for light levels and uniformities.
Contractor/Manufacturer will be held responsible for any damage to the fields
during these repairs.

C. Correcting Non-Conformance: If, in the opinion of the Owner or his appointed
Representative, the actual performance levels including foot-candles and uniformity
ratios are not in conformance with the requirements of the performance
specifications and submitted information, the Manufacturer shall be required to make
adjustments to meet specifications and satisfy Owner.

3.4  TWENTY FIVE (25) YEAR WARRANTY AND GUARANTEE

A. Warranty: Each manufacturer shall supply a signed warranty covering the entire
system for 25 years from the date of shipment. Warranty shall guarantee specified
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light levels. Manufacturer shall maintain specifically-funded financial reserves to
assure fulfilment of the warranty for the full term. Warranty does not cover weather
conditions events such as lightning or hail damage, improper installation, vandalism
or abuse, unauthorized repairs or alterations, or product made by other
manufacturers.

B. Maintenance: Manufacturer shall monitor the performance of the lighting system,
including on/off status, hours of usage and luminaire outage for 25 years from the
date of equipment shipment. Parts and labor shall be covered such that individual
luminaire outages will be repaired when the usage of any field is materially
impacted. Owner agrees to check fuses in the event of a luminaire outage.

C. Security fixtures shall be covered by the 25 year warranty.

PART 4 — DESIGN APPROVAL

4.0 PRE-BID SUBMITTAL REQUIREMENTS (Non-Musco)

B. Approved Product: Musco’s Light-Structure System™ with TLC for LED™, is the
Basis of Design. All substitutions must provide a complete submittal package for
approval as outlined in Submittal Information at the end of this section at least 10
days prior to bid. Special manufacturing to meet the standards of this specification
may be required. An addendum will be issued prior to bid listing any other approved
lighting manufacturers and designs.

C. Bidders are required to bid only products that have been approved by this
specification or addendum by the owner or owner's representative. Bids received
that do not utilize an approved system/design, will be rejected.

REQUIRED SUBMITTAL INFORMATION FOR ALL MANUFACTURERS

10 DAYS PRIOR TO BID
(Except for Basis of Design Manufacturer)

All items listed below are mandatory, shall comply with the specification and be submitted
according to pre-bid submittal requirements. Complete the Yes/No column to indicate
compliance (Y) or noncompliance (N) for each item. Submit checklist below with submittal.

Yes
/ Tab ltem Description
No
Letter/ Listing of all information being submitted must be included on the table of contents.
A Checklist List the name of the manufacturer's local representative and his/her phone
number. Signed submittal checklist to be included.
B Equipment Drawi . . .
Layout rawing(s) showing field layouts with pole locations
Lighting design drawing(s) showing:
a. Field Name, date, file number, prepared by
On Field b. Outline of field(s) being lighted, as well as pole locations referenced to the
C Lighting center of the field (x & y), llluminance levels at grid spacing specified
Design c. Pole height, number of fixtures per pole, horizontal and vertical aiming
angles, as well as luminaire information including wattage, lumens and optics
d. Height of light test meter above field surface.
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e. Summary table showing the number and spacing of grid points; average,
minimum and maximum illuminance levels in foot candles (fc); uniformity
including maximum to minimum ratio, coefficient of variance (CV), coefficient
of utilization (CU) uniformity gradient; number of luminaries, total kilowatts,
average tilt factor; light loss factor.

Off Field
Lighting
Design

Lighting design drawing showing initial spill light levels along the boundary line
(defined on bid drawings) in foot-candles. Light levels shall be taken at 30-foot
intervals along the boundary line. Readings shall be taken with the meter
orientation at both horizontal and aimed towards the most intense bank of lights.

Environment

Environmental glare impact scans must be submitted showing the maximum

?:IoLr:?rg: candela from the field edge on a map of the surrounding area until 500 candela or
; less is achieved.

Design

Provide first page of photometric report for all luminaire types being proposed
Photometric showing candela tabulations as defined by IESNA Publication LM-35-02.

Report Photometric data shall be certified by laboratory with current National Voluntary
Laboratory Accreditation Program or an independent testing facility with over 5
years experience.

Provide performance guarantee including a written commitment to undertake all
Performance | corrections required to meet the performance requirements noted in these
Guarantee | specifications at no expense to the owner. Light levels must be guaranteed to not
fall below target levels for warranty period.
Pole structural calculations and foundation design showing foundation shape,
Structural depth backfill requirements, rebar and anchor bolts (if required). Pole base reaction
Calculations | forces shall be shown on the foundation drawing along with soil bearing pressures.
Design must be stamped by a structural engineer in the state of Kentucky.

Control & Manufacturer_ of the control and monitoring system shall provi_de written definition
Monitoring and schematics for automated control system to include monitoring. They will also
S provide ten (10) references of customers currently using proposed system in the

ystem
state of Kentucky.
Electrical Manufacturer bidding an alternate product must include a revised electrical
Distribution | distribution plan including changes to service entrance, panels and wire sizing,
Plans signed by a licensed Electrical Engineer in the state of Kentucky.
Provide written warranty information including all terms and conditions. Provide ten
Warranty (10) references of customers currently under specified warranty in the state of
Kentucky.
Manufacturer to provide a minimum list of five (5) LED projects where the
Project technology and specific fixture proposed for this project has been installed in the
References | state of Kentucky. Reference list will include project name, project city, installation
date, and if requested, contact name and contact phone humber.
Product Complete bill of material and current brochures/cut sheets for all product being
Information | provided.
Delivery Manufacturer shall supply an expected delivery timeframe from receipt of approved
submittals and complete order information.
Non- Manufacturer shall list all items that do not comply with the specifications. If in full
Compliance | compliance, tab may be omitted.

SPORTS FIELD LIGHTING SYSTEMS
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The information supplied herein shall be used for the purpose of complying with the Contract
Documents and specifications. By signing below | agree that all requirements of the specifications
have been met and that the manufacturer will be responsible for any future costs incurred to bring
their equipment into compliance for all items not meeting specifications and not listed in the Non-
Compliance section.

Manufacturer: Signature:
Contact Name: Date: / /
Contractor: Signature:

END OF SECTION 265668
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April 18, 2022

Ms. Michelle Kosieniak
Lexington Parks and Recreation
469 Parkway Drive

Lexington, Kentucky 40504

Subject: Report of Geotechnical Exploration
Kirklevington Park Light Poles Development
Lexington, Fayette County, Kentucky
22-181

Ms. Kosieniak,

Solid Ground Consulting Engineers, PLLC (Solid Ground) is pleased to present our Report of
Geotechnical Exploration. This report is for the proposed Kirklevington Park Light Poles
development to be located in Lexington, Kentucky. The geotechnical exploration was conducted in
general accordance with the scope of work agreed upon in Solid Ground proposal 21-304 dated
December 22, 2021.

This report contains our findings and recommendations for the referenced project detailed above.
Once completed, it is recommended that Solid Ground have the opportunity to review plans and
specifications. In addition, it is recommended that Solid Ground be retained to perform observations
during shallow foundations construction. Solid Ground will not be held responsible for

interpretations and field observations made by others.

We appreciate the opportunity to provide our consulting services to you. We look forward to working

with you on this and future projects.

Sincerely,

SOLID GROUND CONSULTING ENGINEERS, PLLC
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1.0 Executive Su a

April 18,2022

Solid Ground Consulting Engineers performed a geotechnical exploration in support of the
proposed Kirklevington Park Light Poles development located on Spangler Drive, Lexington,
Fayette County, Kentucky. The approximate coordinates of the site are 37.985391°N, -
84.503656°W.

1.1  Summary of Findings

Solid Ground conducted a total of four (4) soil test borings at the site, all located at the
approximate locations of the light pole installation.

Soil overburden generally consisted of a layer of topsoil underlain by natural soils described
as lean clay (CL) and fat clay (CH) to termination or refusal depths. All borings were
terminated at a depth of 16.5 feet, except B-3 which encountered auger refusal at a depth of
13.0 feet.

2.0 Project Information

2.1 Purpose and Scope of Services

The purpose of this subsurface exploration was to investigate the bearing medium for the
proposed development. Our scope of work included the following:

A A discussion of site surface conditions including if applicable, presence of springs
and/or sinkholes.

& A discussion of subsurface conditions encountered as well as a discussion of the
published geologic conditions at the site.

& A summary of field and laboratory testing results including a brief review our test
procedures.

A Boring logs and laboratory tests will be summarized in the report and listed in the
appendix.

& Groundwater management recommendations.

A Recommendations for foundation design including recommended soil bearing
capacity.
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2.2  Project Description

It is understood that the four (4) light poles are to be added to the existing pickleball courts
at the park. Light pole foundations are estimated to reach approximately 12.0 feet below
grade. The approximate site location is depicted below in Figure 1.

Figure 1: Approximate Site Location

2.3 Site Conditions

Solid Ground personnel visited the site on March 25, 2022, to observe existing conditions, to
help interpret the subsurface data and to detect conditions which could affect
recommendations. The site is located on Spangler Drive, Lexington, Fayette County,
Kentucky.

2.4 Structural Loading Information

Structural loading information is not currently available.

Project 22-181 - Page 3
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2.5  Site Grading and Topography

The proposed elevation of the light poles is currently unknown but is anticipated to be close

to the existing grade.

d Encountered Conditions

3.1 Review of Previous Site Development and Historical Information

Based on review of historical maps provided by the United States Geological Survey (USGS)
(Figures 2 & 3) and historical imagery provided by Google Earth (Figures 4 & 5), it appears
the site is relatively unchanged in recent years.

Figure 2: 2019 USGS Topographic Map of Nicholasville Quadrangle

Project 22-181 Page 4
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Figure 4: 2019 Google Earth Imagery
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Figure 5: 1993 Google Earth Imagery

3.2 Published Geologic Information

Geologic information was referenced from the Kentucky Geological Survey (KGS), geologic
maps of the Nicholasville Quadrangle, Fayette County, Kentucky (Figure 6). The site is
underlain by the Brannon Member of the Lexington Limestone. Locally, the member is
primarily described as micrograined, cherty, and interbedded with shale, Lower to Middle
Ordovician in age.

Project 22-181 Page 6



SoLID GROUND
CoNSULTING ENGINCERS, PLLC
Englneering Insattiun; Proviiing Salutns t o Chalends.

Kirklevington Park Light Poles
Lexington, Kentucky

April 18,2022

Buannon Member

Thes gecdopss und is & part ol

Mamber of Upper part of Lexingion Limeitons
Informal Part of Lexington Limastone

{herrvme Oredomvician - Maudie Ordovican)

USGS Unit Info: GEOLEX fitl: fmanon 4851
Mg o or deteriDod as thote unitil] on the siglnal GO0

FRANNON MEMBER
 USGS Unit Info: GEOLEX/id: flrsnnar £05)

, - ) Prirasry Lithology: Lissestone and o tedfed
R Y - - L ond thatn, whorbedded, Bmetions
'k_ - 0 150 parcentl mdom o dirkogeay, micrograneil, toma
‘ { " vl gte o, meally Shdeous or Chety Laliubie badded
- Ih W N . ks bena than 172 foat thic: Shete, rdiym: ko dari-gray,

ay, ey, i bodded. Comatute’ o
S ) SN e EOANTRGN I GRS PSTROn &%
i 8 1w Socanty of Brahnon Meaber s fotmer Erannon

\! - " i
-
/ e ik ' .
L . - -
r ! " riatee carapacs feagmares oo

¥ TN .\{’ I O wpedh Unit weathars light g0y fgray redd sh tivowe

i =¥ i i\ i | r L] / Ay, bisiwdtion s ithaet 10 pdunded. Hat sabn: ¥ Eokons
f 1" i L BN s A precrlaneou chent presant iyt

| pwliommt Slown residusd solls Unt 1 U doftfeanl

Figure 6: KGS Geologic Mapping

The KGS mapping (Figure 7) indicates that the underlying rock units have intense karst
potential, with a couple mapped sinkholes within the vicinity of the site. Solid Ground should
be contacted if any Kkarst activity is encountered in construction for remediation
recommendations.

Project 22-181 Page 7



SoLID GROUND

ConsuLTING ENGINEERS, PLLC
Engineorils imovmstan: Preniding Soltilions i Yoin Chalemgoes.

Kirklevington Park Light Poles April 18,2022

Lexington, Kentucky

General Karst Potential Units (1:500,000 scale)
1:500,000 scale karst p ial d ined for each geol.
symbolized areas have no determined karst potential,

ic unit. Non-

g9

. intense
Kentucky Sinkhole Outlines

Figure 7: KGS Karst Potential Mapping

3.3  Subsurface Exploration Program

Solid Ground conducted a total of four (4) soil test borings at the site, all located at the
approximate locations of the light poles. Borings were located as close to the proposed
development as site conditions allowed.

Boring surface elevations were measured in the field by Solid Ground personnel using
Carlson GPS equipment. Therefore, the boring locations and surface elevations should be
considered approximate. It should be noted that the subsurface conditions will vary between
borings and the representative profile is based upon the number of borings drilled during
the field operations. Boring locations are shown in Figure 8 below.
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Figure 8: Approximate Boring Locations
3.4 Subsurface Conditions

The soil samples were visually classified by Solid Ground personnel according to the Unified
Soil Classification System (USCS, ASTM D2487). A description of each soil layer as follows.

Surficial Materials - The borings encountered a surficial layer of topsoil (6 inches). It should
be noted that thicknesses of these materials may vary across the site. The thicknesses

presented in this report should be considered approximate.

Natural Soils - The borings encountered natural soils underlying the surficial materials layer
described as lean clay (CL) and fat clay (CH) sometimes with rock fragments and/or oxide
deposits, to auger termination or refusal depths. The SPT N-values ranged from 5 to 28 blows
per foot, with consistencies of soft to very stiff.
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Auger Termination/Refusal - All borings were terminated at a depth of 16.5 feet, except B-
3 which encountered auger refusal at 13.0 feet. We cannot determine if refusal encountered
is competent unless rock coring is performed.

Detailed descriptions and strength characteristics are included on the boring logs in
Appendix A.

Groundwater - Groundwater was not encountered within the borings. Free groundwater
levels fluctuate with seasonal weather conditions and may vary. Therefore, the borings may
not be representative of the actual free water levels. To achieve an accurate measurement of
free groundwater levels, water wells or piezometers should be installed.

Solid Ground should be contacted if groundwater is encountered during earthwork
operations. Please note, the groundwater table can fluctuate significantly which could have
an impact on the subsurface soils. Table 1 summarizes our findings.

Table 1: Boring Summary
- Auger Refusal
Approsimatel s uge ‘Refasal) .
Boring S fice or ! Final
Number | | Termination | Elevation (ft)
Elevation (ft) - i
[l e i)
B-1 1005.2 16.5 988.7
B-2 1003.7 16.5 987.2
B-3 1004.6 13.0* 991.6
B-4 1005.4 16.5 988.9

* Indicates auger refusal
4.0 Geotechnical Concerns and Construction Considerations

Based on the results of the subsurface exploration and our experience with similar projects,
we believe the project site is generally suitable for the proposed development. However,
some concerns exist with the subsurface conditions as discussed below.

4.1 Topsoil

Based on the information gathered from the soil borings, the site has a surficial layer of
topsoil (6 inches). These thicknesses are representative of conditions encountered at the

Project 22-181 ﬁ Page 10
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boring locations only, thickness and aerial extent of the strata may vary across the site.
Construction plans should adequately address stripping and the disposal of these materials

prior to earthwork operations. Topsoil should only be used as fill in landscaping areas.

4.2 Construction During Wet Conditions

It is understood that potential development could occur during wet conditions. Based on
experience with construction projects during wet conditions, subgrade remediation is often
required. In addition, delays of earthwork/foundation operations could occur. Clays lose
cohesive strength and silts break down when high moisture conditions are present. To
stabilize the subgrade materials, drying and recompacting could be required. During wet
conditions, the on-site materials may become saturated and are unable to dry in a timely

manner.

Typically, remediation methods consist of undercutting soft and/or saturated soils, moisture
conditioning, and recompacting or replacing with a granular stone that is “capped” with
dense graded aggregate (DGA). The extent and depth of the undercut is on a case-by-case
basis depending on the soil conditions. We recommend contracting Solid Ground to observe
foundation construction. In addition, we recommend that the earthwork contractor and the

design team adequately budget for remediation repairs.

4.3 Preliminary Liquefaction Potential and Settlement

Liquefaction is the phenomenon where saturated soils develop high pore-water pressures
during seismic shaking and lose their strength characteristics. This phenomenon generally
occurs in areas of high seismicity where groundwater is shallow. Liquefaction can produce
excessive settlement, ground rupture, lateral spreading, or failure of shallow spread

foundations.

Three conditions are generally required for liquefaction to occur:
1. The soil must be saturated (relatively shallow groundwater)
2. The soil must be loosely packed (low density)
3. Ground shaking of sufficient intensity must occur to function as a trigger mechanism.

Based on our recommendations for the foundation the soils should be considered to have

low risk liquefaction potential.
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4.4  Site and Foundation Drainage

Experience has shown that the onsite materials are prone to degradation during wet periods
of the year and/or under heavy traffic. Surface and ground water should be controlled while
the subgrade fill materials are exposed and use only enough compactive effort to achieve
stability and job site requirements for compaction. In addition, it is recommended that
foundation concrete, or a concrete bearing medium, be placed the same day that foundation
excavation is performed. It is imperative that dewatering be maintained during construction
and after the development.

The final grade should be sloped away from the structure and pavements a minimum of two
percent to promote positive drainage. Roof drains and foundation drains should be installed
and should discharge surface runoff away from the structure to provide positive site
drainage. It should be noted that drainage should be designed and constructed without
impacting neighboring properties. Drainage design is beyond our scope of work.

It is imperative that dewatering be maintained during construction and after development.
If positive dewatering methods are not continually applied and maintained, the potential of
remedial subgrade measures is greatly increased.

4.5 Soil Plasticity

The subsurface soils were field classified as fat clay. These soils can have high plasticity
characteristics and be subject to volume changes with fluctuations in moisture content. The
on-site material is not considered highly plastic; however, care should still be taken to
mitigate subgrade degradation and reduce subgrade remediation. Therefore, we
recommend minimal mitigation efforts consisting of the following:

A Improved site drainage to minimize exposure of these soils to moisture
fluctuations, especially near building foundations and slab on grade.

& Minimize exposure of these soils to excessive wetting or drying.

& Deepen foundations to provide a more consistent moisture condition.

4.6 Underground Utilities

Design and Construction plans should adequately address the concern of potential
settlement of underground utilities. Please note, all excavations should adhere to applicable
codes such as OSHA.
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4.7 Soft Soils

Some soft soils were encountered in borings within the proposed light pole areas. These soils

will likely require selective undercutting and replacement as engineered fill.
4.8 Refusal at B-3

Boring B-3 refused at 13.0 feet below existing grade. Based on our past experience with
similar situations, it is our opinion that an underground utility was encountered. We
recommend that all available utility maps for the area be reviewed to locate all utilities on-
site. It is possible that at some point in time a pipe or other metal was buried on the site;

however, the soils observed appeared to be natural.

4.9 Development within a Karst Region

Solution activity in areas underlain by limestone generally results from a slow process of
dissolving the underlying rock units by surface runoff or rainwater. Sinkholes at the ground
surface are caused from either a general raveling failure within the soil unit or by rock
collapse. Either phenomenon typically result in depressions at the ground surface, which, if
large enough, can be identified on topographic maps. In addition to the natural causes of
sinkhole development previously discussed, sinkholes may form as a result from water
leaking from subsurface piping and drainage systems such as buried water and sewer pipes,
septic lateral fields, and roof drains beneath the building and floor slabs.

As previously stated, the Kentucky Geological Survey rates the site as Karst Prone. It is not
possible to remove all of the risk associated with construction over known sinkholes or in
sinkhole-prone, karst areas. Our experience indicates that the limestone formations mapped
underlying the site pose a high risk for solution activity and sinkhole formation. The natural
rising and lowering of the ground water table and surface water migration downward
through the subsurface soils can create the risk of continued soil migration into solution

voids in the underlying limestone.

There is potential for sinkholes to be encountered during construction, especially in the
foundation and cut areas. Solid Ground should be contacted if a solution feature or other
karst features are encountered during construction. Repair methods of sinkholes and other
karst features exist. When sinkholes are encountered, the common practice is to excavate
the soil from within the solution feature down to hard bedrock. The two most common

methods of remediation are a concrete plug or an inverted filter.

Project 22-181 ﬁ Page 13
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area. To further reduce the risk of unidentified sinkholes at the site would require the
implementation of more sophisticated and expensive geotechnical exploration methods
including test pits on a tightly spaced grid or geophysical methods.

5.0 Confirmation-Dependent Recommendations

The following recommendations are based on the information gathered and subsurface
conditions encountered during this limited exploration. We have developed these
recommendations under the assumption that our sampling performed on the site accurately
portrays conditions that are not immediately visible due to earth, rock, water, or time. It
should be noted that Solid Ground cannot be held liable for fill placed or performance of the
subgrade without observations to confirm that conditions in the field are consistent with
inferences from the samples we obtained.

5.1 Foundations
5.1.1 Discussion

Based on the subsurface conditions encountered, information gathered during this
exploration, and past knowledge of the site’s development, we recommend that foundations
be designed as drilled shafts bearing on stiff or better in-situ soils. Stiff soils were
encountered at 7.5 feet below existing grade.

We recommend the use of a maximum net allowable bearing pressure of 2,500 PSF
(pounds per square foot) for foundations bearing on these materials.

A detailed settlement analysis was beyond the scope of this report. Based on the assumed
structural loads, the available site grading information, the recommended bearing pressure,
knowledge of the site’s development and empirical correlation for the subsurface conditions
encountered beneath the proposed structure, we estimate the total settlements of the
foundation to be about one inch or less. Differential settlements are estimated to be about

1 inch or less.

Once the design is finalized, we recommend allowing Solid Ground the opportunity to review
the plans and specifications.
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5.2.2 Construction Considerations

The following typical construction considerations are recommended:

5.3

ﬁ

+»

Light pole shafts diameters should be dimensioned by the light pole designer.
To support against overturning, equivalent fluid pressures (EFP) are below

o Active - 59 PSF

o Passive -228 PSF

o At-Rest-78PSF
All drilled shaft bottoms should be at least 24 inches below the lowest adjacent
exterior grade for protection against frost penetration and plasticity of the soil.
Clean the foundation bearing area so it is nearly level and is free of ponded water and
loose material.
Dewatering methods may be necessary if the foundation excavation takes place
during wet weather.
Solid Ground should be on site while the foundation construction is performed.
Once fill operations are completed and foundation excavations begin, it is important
that the foundation excavations be protected from wet weather conditions by
placement of concrete or bearing medium immediately after. Please note, providing
positive site drainage is critical to the performance of the foundations. If the bearing
soils are softened by surface water intrusion or exposure, the softened bearing area
must be removed from the foundation excavation bottom immediately and replaced
with suitable structural fill or flowable fill.
There is a possibility that during foundation excavations that perched water may be
encountered. If perched water is encountered, it is recommended to dewater the site.
This may be achieved by constructing “bleeders” or trenches from the site to an area
with lower elevation and allow water to be gravity directed away from site.

Seismic Site Classification

The Seismic Site Classification assumes that drilled shafts will be utilized. This classification
is based on the seismic standards and design values from the 2009 NEHRP Recommended
Seismic Provisions and the 2010 ASCE-7 Standard. Based on the results of our exploration

and the geology of the area, we assign a site seismic classification of “D”.
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5.4 Plan Review

To better assure conformance of the final design documents with the recommendations
contained in this report, and to better comply with the building department’s requirements,
Solid Ground should review the completed project plans prior to construction. The plans
should be made available for our review as soon as possible after completion so that we can
better assist in keeping your project schedule on track.

We recommend that the following project-specific note be added to the architectural,
structural, and civil plans: “The geotechnical aspects of the project, including site grading,
utility and foundation excavations, slab on grade construction, placement and compaction of
engineered fill, installation of site drainage should be performed in accordance with the
recommendations of the “Geotechnical Report prepared by Solid Ground Consulting Engineers,
PLLC, dated April 18, 2022.”

5.5 Construction Monitoring and Observations

Based on past experience, in order to obtain the Certificate of Occupancy for this
development, you will be required to directly contract a qualified and certified inspection
firm to provide special inspection items consisting of observing the following:

Soil Construction
Foundation Construction
Concrete Placement
Reinforcement Placement

L 20 3B B 2

Steel Construction

It is advantageous to the owner to contract with Solid Ground to provide construction
monitoring and observations for this project. Some of those benefits are as follows:

& As the Geotechnical Engineer of Record (GER) for this project, we will provide
confirmation that subsurface conditions exposed during construction are
substantially the same as those interpolated from our limited subsurface exploration,
on which the analysis and design were based.

& The recommendations in this report are based on limited subsurface information.
The nature and extent of variation across the site may not become evident until
construction. If variations are then exposed, it will be necessary to re-evaluate our
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recommendations. In the event that subsurface conditions differ from those

anticipated, we as the GER will provide recommendations if deemed necessary.

6.0 Report Limitations

This report has been prepared for the exclusive use of Ms. Michelle Kosieniak. for specific

application to the project site. Our recommendations have been prepared using generally
accepted standards of geotechnical engineering practice in the Commonwealth of Kentucky.
No other warranty is expressed or implied.

The recommendations provided are based on the subsurface information and other findings
obtained by Solid Ground as well as information provided by you. If there are revisions to
the plans for this project or if subsurface conditions detailed in this report are encountered
during construction that are different than our exploration, we should be notified
immediately to modify the foundation recommendations if deemed necessary. We cannot be
held responsible for the impact of those conditions on the project if those impacts are not
made known to us.

The scope of services did not include an environmental assessment for determining the
presence or absence of wetlands or hazardous or toxic materials. Any statements in this
report or on the boring logs regarding odors, colors, and unusual or suspicious items or
conditions are strictly for informational purposes.

7.0 Associated Geotechnical Risks

The analytical tools which are used by the geotechnical engineer in this area are generally
empirical and must be used in conjunction with professional engineering judgment and
experience. Therefore, the recommendations presented in this geotechnical exploration
should not be considered risk-free and are not a guarantee that the proposed structure will
perform as planned. The engineering recommendations presented in this are based on the
information gathered during the subsurface exploration, information provided by you and
past experience with similar projects.
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Boring Log

Project Number: 22-181
B-1

v ."0
e

Y

Project Name: Kirklevington Park
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Weather: Clear Date: March 30, 2022 *Approximate Surface Elevation: 1005.2 feet
Location of Boring: As Mapped Drill Rig: Lonestar LST1G+HAD
Auger Size: 3.25 1D Method: Hollow Stem Auger Hammer Type: Automatic
Groundwater ': Not Encountered Engineer: Aaron B. Davis, PE Driller: Solid Ground
-~ @ @
*Approximate B’ 2 2 oy g |
. £ £
Approximate Depth from . . a = 3 E S B - g L §
Surface . Material Description © © a 2 T s 7| 8 [~ - B
. existing grade = = e E z 24 a| 2§ £ @
Elevation (ft.) & [ 299 € el = 82 g |E
(f) E-| £ HER: £ [S€|SE| £5 | & |BFE
AE| & o E & 22|25 =8 | & |28
| 10052 0.0 Topsoil (6inches) 0.0 | sPT | 4 5 6, 11
s 1004.2 1.0
: 1003.7 1.5
24.2
; 1002.7 2.5 STIFF to VERY STIFF 2.5 SPT 4 6 7 13
1002.2 3.0 yellow/brown, LEAN CLAY (CL),
r
10012 40 some oxides, trac? rock
r fragments, moist
5 1000.2 5.0 5.0 SPT 6 10 11 21 23.0
L 999.2 6.0
L 998.7 6.5
L 997.7 7.5 7.5 SPT 6 8 12 20 283
997.2 8.0
F
L 996.2 9.0
| 9952 10.0 100 | SPT | 6 11 13 24 258
0942 11.0 STIFF to VERY STIFF
r yellow/brown, FAT CLAY (CH),
L 993.2 12.0 little silt, some oxides, trace rock
I 992.2 13.0 fragments, moist
L 991.2 14.0
| 9902 15.0 150 | SPT | 4 5 8 13 40.7
s 989.2 16.0
B 988.7 16.5
987.2 18.0 Auger Termination at16.5"
-
; 986.2 19.0
E 985.2 20.0
B 984.2 21.0
s 983.2 220
982.2 23.0
24.0

Boring Logs are for informational purposes only.

Boring includes conditions observed during the site visit and for this particular location.
Soil was visually classified in the field.

*Depths are considered approximate.




Boring Log

Project Number: 22-181
B-2

Project Name: Kirklevington Park
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‘Weather: Clear Date: March 30, 2022 *Approximate Surface Elevation: 1003.7 feet
Location of Boring: As Mapped Drill Rig: Lonestar LST1G+HAD
Auger Size: 3.25 ID Method: Hollow Stem Auger Hammer Type: Automatic
Groundwater ': Not Encountered Engineer: Aaron B. Davis, PE Driller: Solid Ground
| *Approximate -‘E. 2 H oy g
. = = £
Approximibe Depth from . a e 5 E s [ = 0 S = §
Surface ik Material Description =| o o -3 : =g £z < |EE
) existing grade el = = wae E Z sol2al 2§ @
Elevation (ft.) (ft) -E E- E- g B o g £ 5 N 28 § = E
—_— L= o
F3E| & =0 £ 5 |2E|85| =8| & |2&8¢
1003.7 0.0 Topsoil (6inches) 00 | SPT | 2, 3, 4 7
i 1002.7 1.0 FIRM yellow/brown, LEAN CLAY
1002.2 15 (CL), trace oxides, moist
-
| 10012 2.5 25 | SPT [ 4 4 6 10 29.9
1000.7 3o
i 50017 4 FIRM to STIFF brown/yellow FAT
2 ’ . CLAY (CH), little silt, trace oxides,
9987 S0 trace rock fragments, moist 50 | SPT | 4 5 8 13 33.8
i 997.7 6.0
i 997.2 6.5
L 996.2 7.5 7.5 SPT 3 4 7 11 42.2
995.7 8.0
a
994.7 9.0
r
| 9937 10.0 100 | SPT | 6 7 8 15 37.3
992.7 110 FIRM to VERY STIFF
d brown/yellow mottled FAT CLAY
L 991.7 12.0 (CH), little silt, some oxides,
i 990.7 13.0 some rock fragments, moist
989.7 14.0
4
988.7 15.0 150 | SPT | 4 4 6 10 343
987.7 16.0
B 987.2 16.5
985.7 18.0 Auger Termination at 16.5"
r
L 984.7 19.0
983.7 20.0
r
982.7 21.0
4
L 981.7 22,0
980.7 23.0
24.0

Boring Logs are for Informational purposes only.

Poring includes conditions observed during the site visit and for this particular location.
Soil was visually classified in the field.

*Depths are considered approximate.




Boring Log

Project Number; 22-181
B-3

Project Name: Kirklevington Park
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Engineering Innovatton; Providing Solutlons to Your Challenges.

Weather: Clear Date: March 30, 2022 *Approximate Surface Elevation: 1004.6 feet
Location of Boring: As Mapped Drill Rig: Lonestar LST1G+HAD
Auger Size: 3.25 1D Method: Hollow Stem Auger Hammer Type: Automatic
Groundwater ': Not Encountered Engineer: Aaron B. Davis, PE Driller: Solid Ground
£ L) ]
*Approximate 2 2 = | B |8
* - o w
Approximate Depth from . . 8 & § s BB © g & g
Surface Material Description = o =9 E S ] “ EE
) existing grade HE - e E F >e(L 8| 2§ g g%
Elevation (ft.) 2| & e ;ug H ec|g5=z| 23 8 |E =
= E[F. i e |3E|2E| 25| 5538
» & R & ec|<3| =5 | & |28
| 10046 0.0 Topsoil (6 inches) 00 | seT [ 3 5 e 1
I 1003.6 1.0 STIFF yellow/brown, LEAN CLAY
(CL), trace oxides, trace rock
1003.1 15 fragments, moist
=
| 10021 2.5 25 | SPT | 3 3 5 8 245
1001.6 3.0
4 FIRM red/yellow FAT CLAY (CH),
1000.6 4.0 . : .
L little silt, trace oxides, trace rock
| 9996 5.0 fragments, moist 50 | ST | 2 3 4 7 27.5
998.6 6.0
r
998.1 6.5
997.1 7.5 7.5 SPT 4 4 6 10 354
I 996.6 8.0
| 9956 9.0 SOFT to STIFF brown/yellow FAT
994.6 10.0 CLAY (CH), little silt, some oxides, 100 | spT | 2 3 2 5 30.8
r some rock fragments, moist
5 993.6 11.0
5 992.6 12.0
A 991.6 13.0
990.6 14.0 Auger Refusal at13.0'
-
£ 989.6 15.0
988.6 16.0
988.1 16.5
b
| 9866 180
985.6 19.0
F
984.6 20.0
L
983.6 21.0
r
k 982.6 22.0
981.6 23.0
24.0

Boring Logs are for informational purposes only.

Boring includes conditions observed during the site visit and for this particular location.

Soil was visnally classified in the field.
*Depths are considered approximate.




Boring Log

Project Number: 22-181
B-4

AR,/ SOLID GROUND

L CONSULTING ENGINEERS, PLLC
Enplneering linovalton; Providing Sotiionts 1o Your Challenges.

Project Name: Kirklevington Park

Weather: Clear Date: March 30, 2022 *Approximate Surface Elevation: 1005.4 feet
Location of Boring: As Mapped Drill Rig: Lonestar LST1G+HAD
Auger Size: 3.25 ID Method: Hollow Stem Auger Hammer Type: Automatic
Groundwater ': Not Encountered Engineer: Aaron B. Davis, PE Driller: Solid Ground
*Approximate -‘E. 2 H Iy E
. i - = x £ @
Approximate Depth from ) o 8 & 58 E s o -4 oo | & ]
Surface L Material Description =| o v B : R - = |5
existing grade H B = 25 E z se|l8=| 25 ]
Elevation (ft.) (ft) -E E- E- E 8 g ;_ EEAN £ g2 § G o
HEOIN Bw E 5 |#&|E5| 28| & (228
1005.4 0.0 Topsoil (6inches) 00 | seT |5, 5 7, 12
| 10044 1.0 STIFF yellow/brown, LEAN CLAY
(CL), some rock fragments, trace
| 10039 is oxides, moist
| 10029 25 25 | SPT | 3 3 6 9 244
| 10024 3.0 FIRM to VERY STIFF yellow/red
| 10014 4.0 FAT CLAY (CH), little silt, trace
1000.4 5.0 oxides, trace rock fragments, 50 | sPT |6 7 9 16 264
g moist
9994 6.0
"
5 998.9 6.5
L 997.9 7.5 7.5 SPT 9 12 16 28 33.8
997.4 B.0
r
£ 996.4 9.0
995.4 100 100 | SPT | 5 8 11 19 35.5
r
0044 11.0 STIFF to VERY STIFF
r yellow/brown FAT CLAY (CH),
L 9934 12.0 little silt, trace oxides, trace rock
992.4 13.0 fragments, moist
4
991.4 14.0
4
990.4 15.0 150 | SPT |5 6 7 13 447
| 989.4 16.0
L 988.9 16.5
| 9974 180 Auger Termination at16.5’
g 986.4 19.0
L 985.4 20.0
L 984.4 21.0
983.4 22.0
r
982.4 23.0
24.0

Boring Logs are for informational purposes only.

Boring includes conditions observed during the site visit and for this particular location.
Soil was visually classified in the field.

*Depths are considered approximate.




APPENDIX B - LAB RESULTS



Natural Moisture Content Determination (ASTM D2216)

Project Name: Kirklevington Park Date: 11 April, 2022
Project Number: 22-181 Page: 1 of 1
Boring Number | Sample Depth | Can ID Number |Can Weight| Wet Weight + Can | Dry Weight + Can| Moisture %
B-1 2.54 36 13.8 62.4 52.8 24.6
27 13.8 71.5 60.4 23.8
5-6.5 54 13.4 72.4 61.2 23.4
3 13.5 75.3 63.9 22.6
7.5-8 37 13.3 79.1 65.1 27.0
114 13.9 75.4 61.4 29.5
10-11.5 43 13.5 68.1 56.6 26.7
21 13.8 77.8 65.0 25.0
15-16.5 13 13.7 59.9 48.3 33.5
39 13.7 60.6 45.4 47.9
|B-2 2.54 28 13.8 72.4 58.9 29.9
7 13.6 73.7 59.9 29.8
5-6.5 24 13.4 65.4 52.6 32.7
2 13.8 61.3 49.0 34.9
7.59 119 13.8 72.5 55.2 41.8
11 13.8 76.7 57.9 42.6
10-11.5 24 13.8 75.2 59.3 34.9
53 13.3 76.0 58.2 39.6
15-16.5 17 13.5 63.3 50.5 34.6
50 13.6 77.7 61.4 34.1
B-3 2.5-4 38 13.6 77.0 64.3 25.0
33 13.4 77.7 65.3 23.9
5-6.5 56 13.4 73.5 60.6 27.3
40 13.7 78.4 64.4 27.6
7.5-9 30 13.5 76.5 60.6 33.8
25 13.7 69.5 54.4 37.1
10-11.5 15 13.8 73.2 58.9 31.7]
128 13.8 77.7 63.0 29.9
B-4 2.5-4 18 13.6 76.7 64.3 24.5
12 13.5 76.7 64.3 24.4
5-6.5 52 13.6 77.9 64.4 26.6
19 13.8 77.8 64.5 26.2
7.59 31 13.5 62.3 50.0 33.7
45 13.4 69.8 55.5 34.0
10-11.5 147 13.6 64.9 51.5 35.4
35 13.4 64.7 51.2 35.7
15-16.5 133 13.8 72.7 54.5 44.7,
9 13.7 73.9 55.3 44.7







