Resolution #205-2025
Contract #1 18-2025

PROFESSIONAL SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of May 8, 2025 between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT (OWNER) and Gatland/DBS Inc.
(PROFESSIONAL). OWNER intends to proceed with Pam Miller Downtown Arts Center
Roof Replacement Design Build in Lexington, Kentucky as described in the attached exhibits.
The services are to include collaborative professional design and installation for the city. The
services are hereinafter referred to as the Project.

OWNER and PROFESSIONAL in consideration of their mutual covenants herein agree in
respect of the performance of Design and Installation of Pam Miller Downtown Arts Center
Roof by PROFESSIONAL and the payment for those services by OWNER as set forth
below.

PROFESSIONAL was sclected by OWNER based on the OMNIA Racine County,
Wisconsin Master Agreement PW1925.

PROFESSIONAL shall provide Design and Installation of Pam Miller Downtown Arts
Center Roof for OWNER in all phases of the Project to which this Agreement applies, serve
as OWNER'S representative for the Project as set forth below and shall give professional
consultation and advice to OWNER during the performance of services hereunder.

SECTION 1 - BASIC SERVICES OF PROFESSIONAL

PROFESSIONAL shall perform all services as hereinafter stated which include customary
planning and analysis incidental thereto.

The following documents are incorporated by reference herein as if fully stated and are
attached hereto as exhibits:
Exhibit A — Pam Miller Downtown Arts Center Roof Replacement Contract
Documents
Exhibit B — LFUCG General Conditions
Exhibit C — Performance & Payment Bond
Exhibit D — Special Conditions
Exhibit E — OMNIA Racine County Wisconsin Master Agreement PW1925
Exhibit F — Briden Company Inc Form of Proposal
Exhibit G — Preliminary Schedule

To the extent there is conflict among these provisions, the provisions of this Agreement shall
take precedence, followed by the provisions of OMNIA Racine County Wisconsin Master
Agreement PW1925.

After written authorization to proceed with the Project, PROFESSIONAL shall:



1. Notify the OWNER in writing of its authorized representative who shall act
as Project Manager and liaison representative between the PROFESSIONAL
and the OWNER.

2. Deliverables shall include but not be limited to:

a)
b)
c)
d)
€)
f)

g)
h)

Schematic Documents with Cost Estimate

Design Development Documents with Cost Estimate

95% Construction Documents with Cost Estimate

100% Construction Documents with Cost Estimate

Ready To Advertise Documents including Addendum

PreBid Meeting including Agenda and Meeting Minutes

Bid Summary

Permitting Documents

Construction Administration including Weekly Field Reports
BiWeekly Progress Meetings including Agenda and Meeting Minutes
Substantial Completion Deliverables

O&M Manuals including Submittals, Warranties, and Operation &
Maintenance Instructions

m) Final Completion Deliverables

n)

1 Year Warranty Inspection & Report

3. Security For Faithful Performance

a)

b)

Simultaneously with the delivery of the executed Contracts, the
PROFESSIONAL shall furnish a surety bond or bonds as security
for the faithful performance of this Contract and for payment of all
persons performing labor on the Project under this Contract and
furnishing materials in connection with this Contract, as specified in
the General Conditions. The surety on such bond or bonds shall be
a duly authorized surety company satisfactory to the OWNER and
authorized to do business in the Commonwealth of Kentucky.

All bonds required by this Contract and laws of this State shall be
placed with agents licensed in the State of Kentucky. When the
premium is paid for such coverages, the full commission shall be
paid to such local agent who shall not divide such commission with
any person other than a duly licensed resident local agent.
Contractor shall use standard Performance and Payment Bond forms
such as documents provided with this contract book or AIA form
A312-1984 (or later). Refer to Performance & Payment Bond
Exhibit “C.”

This Agreement together with the Exhibits and schedules identified above constitutes the
entire Agreement between OWNER and PROFESSIONAL and supersedes all prior written
or oral understandings. This Agreement and said Exhibits and schedules may only be
amended, supplemented, modified, or canceled by a duly executed written instrument.

SECTION 2 - ADDITIONAL SERVICES BY PROFESSIONAL




2.1.

2.2

2.3.

The OWNER may desire to have the PROFESSIONAL perform work or render
services in connection with this Project other than the scope provided by Exhibit A of
this Agreement. Such work shall be considered as "Additional Services", subject to a
change order, supplemental to this Agreement, setting forth the character and scope
thereof and the compensation therefore. Work under such change order shall not
proceed until the OWNER gives written authorization.

Design services provided by the PROFESSION for clarifications, work change
proposal requests, request for information, change orders, supplemental instructions,
and other similar construction administration services necessary to carry out the
project intent shall be at no additional cost to the OWNER.

All "Additional Services" is subject to prior written authorization of OWNER and
necessary appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shall:

3.1.

3.2

3.3.

3.4.

3.5.

3.6.

Provide criteria and information as to OWNER'S requirements for the Project,
including design objectives and constraints, space, capacity and performance
requirements, flexibility and expandability, and any budgetary limitations.

Assist PROFESSIONAL by placing at its disposal available information pertinent to
the Project.

Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by PROFESSIONAL, and render in writing decisions
pertaining thereto within a reasonable time so as not to delay the services of
PROFESSIONAL.

Designate in writing a person to act as OWNER'S representative with respect to the
services to be rendered under this Agreement. Such person shall have complete
authority to transmit instructions, receive information, interpret and define
OWNER'S policies and decisions with respect to materials, equipment, elements and
systems pertinent to PROFESSIONAL'S services.

Give written notice to PROFESSIONAL whenever OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of
PROFESSIONAL'S services, or any defect in the work of Contractor(s).

Furnish or direct PROFESSIONAL to provide, necessary Additional Services as
stipulated in Section Two (2) of this Agreement or other services as required.

SECTION 4 - PERIOD OF SERVICES




4.1.

4.2.

Time of Completion and Liquidated Damages

a) The number of calendar days within which the Construction Work is to be
substantially completed is 150 days from Notice to Proceed, and Final
Completion shall be 15 days from Substantial Completion. Refer to
Preliminary Schedule Exhibit “G.”

b) Bidder must agree to commence construction work on or before a date to be
specified in a written "Notice to Proceed" from the OWNER and to fully
complete the Project within the time as specified in the Contract. Bidder
must agree also to pay $250.00 per day thereafter deadline for substantial
completion and $250.00 per day thereafter deadline for final completion.

The provisions of this Section Four (4) and the various rates of compensation for
PROFESSIONAL'S services provided for elsewhere in this Agreement have been
agreed to in anticipation of the orderly and continuous progress of the Project through
completion.

SECTION 5 - PAYMENTS TO PROFESSIONAL

5.1

5.2.

5.3.

Methods of Payment for Services of PROFESSIONAL

5.1.1 For Basic Services.

All Lump Sum Pricing shall include all direct labor and supervision necessary to
complete the item in a manner that meets or exceeds the OWNER’S satisfaction.
It shall also include the labor payroll costs, overhead (such as unemployment taxes,
general liability insurance, rent, utilities, phones, supplies, administrative salaries,
F.I.C.A. sick and vacations, etc. disposal fees tool allowance, equipment, materials,
profit and all other costs used on the job). The negotiated cost of services is
established:

Design Services Cost $0

Construction Cost $974,005
(Refer to Briden Company Inc Form of Proposal — Exhibit “F”’)

Times of Payment.

5.2.1. PROFESSIONAL shall submit a schedule of values subject to approval by
the OWNER prior to starting work. The approved schedule of values will be the basis
for monthly statements for Basic Services and Additional Services rendered. The
Statements will be based upon PROFESSIONAL'S estimate of the proportion of the
total services actually completed at the time of billing and are subject to approval by
the OWNER. OWNER shall pay PROFESSIONAL'S monthly statements within
thirty (30) days of receipt and approval of Application for Payment.

Other Provisions Concerning Payments.

5.3.1. Inthe event the Agreement is terminated by the OWNER without fault on the
part of the PROFESSIONAL, the PROFESSIONAL shall be paid for the work



performed or services rendered in an amount bearing the same ratio to the total
Agreement fee as the amount of work completed or partially completed and delivered
to the OWNER is to the total amount of work provided for herein, as determined by
mutual agreement between the OWNER and the PROFESSIONAL.

5.3.2. In the event the services of the PROFESSIONAL are terminated by the
OWNER for fault on the part of the PROFESSIONAL, the PROFESSIONAL shall
be paid reasonable value of the work performed or services rendered and delivered,
and the amount to be paid shall be determined by the OWNER.

5.3.3. Inthe event the PROFESSIONAL shall terminate the Agreement because of
gross delays caused by the OWNER, the PROFESSIONAL shall be paid as set forth
in Section 5.3.1. above.

SECTION 6 — ADDITIONAL GENERAL CONSIDERATIONS

6.1.

6.2.

Termination

6.1.1. PROFESSIONAL may only terminate this Agreement due to OWNER’S
material breach of the terms hereof which breach causes PROFESSIONAL to be
unable to perform its duties and responsibilities under this Agreement, and only upon
ten (10) days written notice to OWNER, and provided OWNER fails to cure such
default within the ten (10) day period.

6.1.2. The OWNER reserves the right to terminate the Agreement for any reason at
any time upon seven (7) days written notice to the PROFESSIONAL.

Ownership and Reuse of Documents.

All documents, including Drawings and Specifications, prepared by the PROFESSIONAL
pursuant to this Agreement shall be delivered to and become the property of the OWNER.
The OWNER shall have the right to reuse same without restriction or limitation, but without
liability or legal exposure to PROFESSIONAL.

6.3.

Legal Responsibilities and Legal Relations.

6.3.1. The PROFESSIONAL shall familiarize itself with and shall at all times
comply with all federal, state and local laws, ordinances, and regulations which in any
manner affect the services of this Agreement.

6.3.2. In performing the services hereunder, the PROFESSIONAL and its
PROFESSIONALS, employees, agents and representatives shall not be deemed or
construed to be employees of OWNER in any manner whatsoever. Except as
otherwise provided in this Agreement, the PROFESSIONAL shall be acting as an
independent contractor. The PROFESSIONAL shall not hold itself out as, nor claim
to be, an officer or employee of OWNER by reason hereof and shall not make any
claim, demand or application to or for any right or privilege applicable to an officer
or employee of OWNER. The PROFESSIONAL shall be solely responsible for any
claims for wages or compensation by PROFESSIONAL'S employees, agents and



representatives, including PROFESSIONALS, and shall save and hold OWNER
harmless therefrom.

6.3.3. The parties hereto agree that causes of actions between the parties shall be
governed by applicable provisions of the Kentucky Revised Statutes, that venue of
any legal action shall be a court of appropriate jurisdiction in Fayette County,
Kentucky, and that Kentucky law shall apply with respect to the interpretation of any
provision of this Agreement.

6.4. Successors and Assigns.

6.4.1. PROFESSIONAL binds itself and its partners, successors, executors,
administrators, assigns and legal representatives to this Agreement in respect to all
covenants, agreements and obligations of this Agreement. PROFESSIONAL shall
not assign any interest, obligation or benefit in this Agreement. PROFESSIONAL
shall not assign any interest, obligation or benefit in this Agreement or transfer any
interest in the same, whether by assignment or novation, without prior written consent
of OWNER.

6.4.2. The PROFESSIONAL shall obtain written approval prior to subletting or
assigning any services contained in this Agreement, and consent to sublet or assign
any part of this Agreement shall not be construed to relieve the PROFESSIONAL of
any responsibility for compliance with the provisions of this Agreement.

6.4.3. Nothing herein shall be construed to give any rights or benefits hereunder to
anyone other than OWNER and PROFESSIONAL.

6.5. Disputes.

Except as otherwise provided in this Agreement, any dispute concerning the amount of
payment due the PROFESSIONAL or any dispute conceming any question of fact of any
act to be performed under this Agreement, which is not disposed of by agreement between
the Lexington-Fayette Urban County Government and the PROFESSIONAL, shall be
submitted to the Commissioner, Department of General Services, Lexington-Fayette Urban
County Government for review. The decision of the Commissioner as to the determination
of such dispute shall be final and conclusive unless determined by a court of competent
jurisdiction to have been fraudulent, capricious, arbitrary or so grossly etroneous as
necessarily to imply bad faith. Pending a final decision of a dispute hereunder, the
PROFESSIONAL shall proceed diligently with the performance of the Agreement in
accordance with the directions of the OWNER.

6.6. Accuracy of PROFESSIONAL'S Work.

The PROFESSIONAL shall be required to perform this Agreement in accordance with the
degree of ordinary and reasonable skill and care usually exercised by the architect/engineer
prevailing at the time, place and under similar conditions as the services hereunder are
rendered.



The PROFESSIONAL shall be responsible for the accuracy of all work, even though
Drawings and Specifications have been accepted by the OWNER, and shall make any
necessary revisions or corrections resulting from errors and/or omissions on the part of the
PROFESSIONAL, without additional compensation. By submission of reports, calculations
and Drawings and Specifications to the OWNER, the PROFESSIONAL has made a
statement that, to the best of its belief and knowledge, the information is accurate. Failure on
the part of PROFESSIONAL to provide the expected level of accuracy may be grounds for
the OWNER to terminate this Agreement.

6.7. Security Clause.

The PROFESSIONAL certifies that it shall not at any time release or divulge any
information concerning the services covered by this Agreement to any person or any public
or private organization except the OWNER without prior approval of the OWNER unless
required by law.

6.8. Access to Records.

The PROFESSIONAL shall maintain all books, documents, papers, and accounting records,
and make such materials available at their office at all reasonable times during the contract
period and for three (3) years from the date of final payment under the contract for inspection
by the OWNER, and copies thereof shall be furnished if requested. Failure to maintain such
records for three (3) years after the date of final payment may be grounds for the OWNER to
disqualify the PROFESSIONAL from consideration for future PROFESSIONAL service
agreements.

6.9. Required Risk Management Provisions.

The Risk Management Provisions of this agreement are incorporated herein by reference as
if fully stated. Refer to the Special Conditions Exhibit “D” for Risk Management Provisions.
Copies of the required Certificates of Insurance shall be provided to OWNER as required
therein.

SECTION 7 - EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this service agreement, the PROFESSIONAL agrees as follows:

7.1. The PROFESSIONAL will not discriminate against any employee or application for
employment because of race, color, religion, national origin, sex, age or handicap.
The PROFESSIONAL will take affirmative action to ensure that applicants are
employed, and that employees are treated during employment without regard to their
race, color, religion, national origin, sex, age or handicap. Such action shall include,
but not be limited to the following: employment upgrading, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other
forms of compensation; and selection for training, including apprenticeships. The
PROFESSIONAL agrees to post in conspicuous places, available to employees and



7.2

applicants for employment, notices to be provided setting forth the provisions of this
non-discrimination clause.

The PROFESSIONAL will, in all solicitations or advertisements for employees
placed by or on behalf of the PROFESSIONAL, state that all qualified applicants
will receive consideration for employment without regard to race, color, religion,
national origin, sex, age (between forty and seventy), or handicap.

SECTION 8 - SPECIAL PROVISIONS

8.1.

8.2.

8.3.

84.

This Agreement is subject to the following provisions.

8.1.2. Pursuant to subparagraph 3.4 of this Agreement, OWNER’S representative is
authorized to monitor and review the performance of work of the PROFESSIONAL.
Documents, data, reports and all matters associated with carrying out this Agreement
shall be addressed to the OWNER’S representative or their designee. Questions by
the PROFESSIONAL regarding interpretations of the terms, provisions and
requirements under this Agreement shall be addressed to the OWNER’S
representative or their designee. The PROFESSIONAL shall look only to the
OWNER’S representative or their designee for direction in its performance under this
Agreement; no other direction shall be binding upon OWNER. OWNER shall
respond to written requests by PROFESSIONAL within thirty (30) days.

NO THIRD PARTY RIGHTS. This agreement does not create a contractual
relationship with or right of action in favor of a third party against either OWNER
or PROFESSIONAL.

UNENFORCEABLE TERMS/SURVIVABILITY. If any term or provision of
this Agreement shall be found to be illegal or unenforceable, this Agreement shall
remain in full force and such term or provision shall be deemed stricken. The
provisions of Section 6 of this Agreement shall survive its termination.

NON-WAIVER. The failure of either party to enforce any right reserved to it in
this Agreement shall not be a waiver of any such right to which the party is entitled.



IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of
the day and year first above written.

OWNER (LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT):
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COMMONWEALTH OF KENFHEIY—
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The foregoing instrument was subscribed, swomn to and acknowledged before me by
J
/“/25/1f ___<¢.:1LZ asoggafef o F _‘ONS'fﬁfbrc‘* e
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PART IV

GENERAL CONDITIONS

DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural
thereof.

1.1  Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

1.2 Agreement
The written agreement between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

1.3  Application for Payment
The form accepted by CONSULTANT which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

14 Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

1.5  Bidder
An individual, partnership, or corporation, who submit a Bid for a prime contract
with the OWNER, for the Work described in the proposed Contract Documents.

1.6  Bonds
Bid, performance and payment bonds and other instruments of security.

1.7  Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

1.8 Change Order
A document recommended by CONSULTANT, which is signed by
CONTRACTOR and OWNER and authorizes an addition, deletion or revision in the
Work, or an adjustment in the Contract Price or the Contract Time, issued on or after
the Effective Date of the Agreement.
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1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

Contract Documents

The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid documentation submitted
prior to the Notice of Award) when attached as an exhibit to the Agreement, the
Bonds, these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together
with all amendments, modifications and supplements.

Contract Unit Price
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time
The number of consecutive calendar days between the date of issuance of the Notice
to Proceed and the contract completion date.

CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the
Agreement.

Defective

An adjective which when modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
CONSULTANT’S recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER).

Drawings

The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by CONSULTANT and are referred to in the
Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomes effective.

CONSULTANT
The Lexington-Fayette Urban County Government or its authorized representative.

Field Order

A documented order issued by CONSULTANT which orders minor changes in the
Work, but which does not involve a change in the Contract Price or the Contract
Time.

GC-7



1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government.

Partial Utilization
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents.

Inspector
The authorized representative who is assigned to the site or any part thereof.

Shop Drawings

All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR to illustrate material or equipment for some portion of the Work.

Specifications

Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and
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1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications

The "Standard Specifications for Road and Bridge Construction”, Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.
MUTCD shall refer to the “Manual of Uniform Traffic Control Devices.

Subcontractor
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions.

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to furnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work

An amount equal to the sum of the established unit prices for each separately
identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Agreement.

Work

The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by the Contract
Documents.

Time Period
When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the
computation.
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2.5

2.6

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attorney as CONTRACTOR may be required to furnish.

Copies of Documents

Owner shall furnish to CONTRACTOR up to three copies (unless otherwise
specified in the Special Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional copies will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the site prior to the date on
which the Contract Time commences to run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to CONSULTANT any conflict, error or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from CONSULTANT before proceeding with any Work affected
thereby; however, CONTRACTOR shall not be liable to OWNER or
CONSULTANT for failure to report any conflict, error or discrepancy in the
Contract Documents, unless CONTRACTOR had actual knowledge thereof or
should reasonably have known thereof.

Submittal of Schedules
Within ten days after the effective date of the Agreement (unless otherwise
specified) CONTRACTOR shall submit to CONSULTANT for review:

2.6.1 an estimated progress schedule indicating the starting and completion
dates of the various stages of the Work;

2.6.2 apreliminary schedule of Shop Drawing submissions; and
2.6.3 a preliminary schedule of values for all of the Work which will

include quantities and prices of items aggregating the Contract Price and will
subdivide the Work into costs per labor and materials by specification
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2.8
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3.2

section to serve as the basis for progress payments during construction. Such
prices will include an appropriate amount of overhead and profit applicable
to each item of Work which will be confirmed in writing by
CONTRACTOR at the time of submission. Schedule of values shall be
submitted on AIA G702/703 forms, or approved equal.

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, CONSULTANT, EEO-Affirmative Action Officer, and other
appropriate parties will be held to discuss the following issues: (1) The scheduling of
the Work to be completed; (2) The procedures for handling shop drawings and other
submittals; (3) The processing of applications for payment; (4) The establishment of
an understanding among the involved parties in regard to the proposed project; (5)
The establishment of procedures for effectively implementing the LFUCG's 10%
minimum DBE goals; and (6) Requirement for Mechanic’s Lien on Partial
Applications for Payment.

Finalizing Schedules

At least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, CONSULTANT and others as appropriate
will be held to finalize the schedules submitted in accordance with paragraph 2.6.
The finalized progress schedule will be acceptable to CONSULTANT as providing
orderly progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on CONSULTANT responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
CONSULTANT as providing a workable arrangement for processing the
submissions. ~ The finalized schedule of wvalues will be acceptable to
CONSULTANT as to form and substance.

CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

Intent

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any Work,
materials or equipment that may reasonably be inferred from the Contract Documents as
being required to produce the intended result will be supplied whether or not specifically
called for. When words which have a well-known technical or trade meaning are used
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to describe Work, materials or equipment such words shall be interpreted in accordance
with that meaning. Reference to standard specifications, manuals or codes of any
technical society, organization or association, or to the laws or regulations of any
governmental authority, whether such reference be specific or by implication, shall
mean the latest standard specification, manual, code or laws or regulations in effect at
the time of opening of Bids (or, on the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated. However, no provision of any
referenced standard specification, manual or code (whether or not specifically
incorporated by reference in the Contract Documents) shall be effective to change the
duties and responsibilities of OWNER, CONTRACTOR or CONSULTANT, or any of
their consultants, agents or employees from those set forth in the Contract Documents,
nor shall it be effective to assign to CONSULTANT, or any of CONSULTANT'S
consultants, agents or employees, any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4. Clarifications
and interpretations of the Contract Documents shall be issued by CONSULTANT as
provided in paragraph 8.4.

Conflicts

If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to
CONSULTANT in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from CONSULTANT;
however, CONTRACTOR shall not be liable to OWNER or CONSULTANT for
failure to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

N =

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.
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3.5

Amending and Supplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of CONSULTANT; and they shall not reuse any of
them on extensions of the Project or any other project without written consent of
OWNER and CONSULTANT and specific written verification or adaptation by
CONSULTANT.

4. AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1

4.2

Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto,
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11. CONSULTANT shall determine if the claim is legitimate or not.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

Physical Conditions

42.1 Explorations and Reports

Reference is made to the Special Conditions for identification of those
reports of explorations and tests of subsurface conditions at the site that have
been utilized by CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions
contained therein or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect
to subsurface conditions at the site.

422 Existing Structures
Reference is made to the Special Conditions for identification of those
drawings of physical conditions in or relating to existing surface and
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423

424

425

42.6

subsurface structures (except Underground Facilities referred to in paragraph
43 which are at or contiguous to the site that have been utilized by
CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such drawings, but not for the completeness thereof for
CONTRACTOR’S purposes. Except as indicated in the immediately
preceding sentence and in paragraph 4.2.6, CONTRACTOR shall have full
responsibility with respect to physical conditions in or relating to such
structures.

Report of Differing Conditions
If CONTRACTOR believes that:

42.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

42.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER and CONSULTANT in writing about the inaccuracy or
difference.

CONSULTANT’S Review

CONSULTANT will promptly review the pertinent conditions, determine
the necessity of obtaining additional explorations or tests with respect thereto
and advise CONTRACTOR of CONSULTANT’S findings and conclusions.

Possible Document Change

If CONSULTANT concludes that there is a material error in the Contract
Documents or that because of newly discovered conditions a change I the
Contract Documents is required, a Change Order will be issued as provided
in Article 10 to reflect and document the consequences of the inaccuracy or
difference.

Possible Price and Time Adjustments

In each such case, an increase or decrease in the Contract Price or an
extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that they are attributable to any such
inaccuracy or difference.

Physical Conditions-Underground Facilities

43.1

Shown or Indicated
The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
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based on information and data furnished to OWNER or CONSULTANT by
the owners of such underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

43.1.1 OWNER and CONSULTANT shall not be responsible for the
accuracy or completeness of any such information or data; and,

42.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;
and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

4.3.2 Not Shown or Indicated
If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and CONSULTANT. CONSULTANT will
promptly review the underground facility to determine the extent to which
the Contract Documents should be modified to reflect and document the
consequences of the existence of the Underground Facility, and the Contract
Documents will be amended or supplemented to the extent necessary.
During such time, CONTRACTOR shall be responsible for the safety and
protection of such underground facility. CONTRACTOR shall be allowed
an increase in the Contract Price or an extension of the Contract Time, or
both, to the extent that they are attributable to the existence of any
underground facility that was not shown or indicated in the Contract
Documents and which CONTRACTOR could not reasonably have been
expected to be aware of.

Reference Points

OWNER shall provide engineering surveys to establish reference points for
construction which in CONSULTANT'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the
established reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to
CONSULTANT whenever any reference point is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points by a
Registered Land Surveyor.
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CONTRACTOR'S RESPONSIBILITIES

5.1

5.2

53

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the CONSULTANT and the general public. CONTRACTOR shall keep at
the Project Site during the progress of the Work a competent project
managet/superintendent and all necessary assistants, all of whom shall be
satisfactory to OWNER. OWNER reserves the right to reject CONTRACTOR’S
construction superintendent and project management personnel if they are
unsatisfactory to OWNER and upon such rejection CONTRACTOR shall designate
and provide competent successors. Failure to comply with this condition of the
Contract will result in immediate suspension of the Work. Following a review by
the Commissioner of Public Works, the Contract may be terminated (see GC section
14). CONTRACTOR shall be solely responsible for the means, methods,
techniques, sequences and procedures of construction, but CONTRACTOR shall not
be responsible for the negligence of others in the design or selection of a specific
means, method, technique, sequence or procedure of construction which is indicated
in and required by the Contract Documents. CONTRACTOR shall be responsible to
see that the finished Work complies accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to
OWNER and CONSULTANT except under extraordinary circumstances. The
superintendent will be CONTRACTOR'’S representative at the site and shall have
authority to act on behalf of CONTRACTOR. All communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site.
OWNER reserves the right to require CONTRACTOR to remove from the Project
any of it’s personnel, or subcontractor’s personnel for violating LFUCG Policies,
Rules or Regulations. Except in connection with the safety or protection of persons
or the Work or property at the site or adjacent thereto, and except as otherwise
indicated in the Contract Documents, all Work at the site shall be performed during
regular working hours, and CONTRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday or any legal holiday without OWNER'S
written consent given after prior written notice to CONSULTANT.
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5.5

5.6

Start-Up and Completion of Work

Unless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by CONSULTANT,
CONTRACTOR shall furnish satisfactory evidence (including reports of required
tests) as to the kind and quality of materials and equipment. All materials and
equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable supplier except as
otherwise provided in the Contract Documents; but no provision of any such
instructions will be effective to assign to CONSULTANT, or any of
CONSULTANT'S consultants, agents or employees, any duty or authority to
supervise or direct the furnishing or performance of the Work or any duty or
authority to undertake responsibility contrary to the provisions of paragraph 8.12.3
or 8.12.4.

5.5.1 Not Clearly Specified or Indicated

In all instances where materials specified are obtainable in different sizes,
weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the CONSULTANT of all such
instances at least five (5) days in advance of receiving the proposals. The
CONSULTANT will then determine which size, weight, trade grade,
quality, finish, etc., is required.

5.5.2 Coordination of Work
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and patterns necessary for the
coordination of the various parts of the Work are prepared. The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Work.

Adjusting Progress Schedule
CONTRACTOR shall submit to CONSULTANT for acceptance (to the extent
indicated in paragraph 2.8) adjustments in the progress schedule to reflect the impact
thereon of new developments; these will conform generally to the progress schedule
then in effect and additionally will comply with any provisions of the Contract
Documents applicable thereto.
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5.7

Substitutes or “Or-Equal” Items

5.7.1

572

General

Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a
particular supplier, the naming of the item is intended to establish the type,
function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER/CONSULTANT if sufficient
information is  submitted by  CONTRACTOR to  allow
OWNER/CONSULTANT to determine that the material or equipment
proposed is equivalent or equal to that named. The procedure for review by
OWNER/CONSULTANT will include the following. Requests for review
of substitute items of material and equipment will not be accepted by
OWNER/CONSULTANT from anyone, other than CONTRACTOR. If
CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall make written application to
OWNER/CONSULTANT for acceptance thereof, certifying that the
proposed substitute will perform adequately the functions and achieve the
results called for by the general design, be similar and of equal substance to
that specified and be suited to the same use as that specified. The application
will state that the evaluation and acceptance of the proposed substitute will
not prejudice CONTRACTOR’S achievement of completion on time,
whether or not acceptance of the substitute for use in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with OWNER for work on the Project) to adapt the design to
the proposed substitute and whether or not incorporation or use of the
substitute in connection with the Work is subject to payment of any license
fee or royalty. All variations of the proposed substitute from that specified
will be identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which shall be considered
by OWNER/CONSULTANT in evaluating the proposed substitute.
OWNER/CONSULTANT may require CONTRACTOR to furnish at
CONTRACTOR’S expense additional data about the proposed substitute.

Substitutes

If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,
CONTRACTOR may furnish or utilize a substitute means, method,
sequence, technique or procedure of construction acceptable to
OWNER/CONSULTANT, if CONTRACTOR submits sufficient
information to allow OWNER/CONSULTANT to determine that the
substitute proposed is equivalent to that indicated or required by the Contract
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Documents. The procedure for review by OWNER/CONSULTANT will be
similar to that provided in paragraph 5.7.1 as applied by
OWNER/CONSULTANT.

OWNER/CONSULTANT'S Approval

OWNER/CONSULTANT will be allowed a reasonable time within which
to evaluate each proposed substitute. OWNER/CONSULTANT will be
the sole judge of acceptability, and no substitute will be ordered, installed
or utilized without OWNER/CONSULTANT’S prior written acceptance
which will be evidenced by either a Change Order or an approved Shop
Drawing. OWNER may requirc CONTRACTOR to furnish at
CONTRACTOR'’S expense a special performance guarantee or other
surety with respect to any substitute. OWNER/CONSULTANT will
record  time required by ~ OWNER/CONSULTANT  and
OWNER/CONSULTANT’S consultants in evaluating substitutions
proposed by CONTRACTOR and in making changes in the Contract
Documents occasioned thereby. Whether or not
OWNER/CONSULTANT accepts a proposed substitute, CONTRACTOR
shall reimburse OWNER for the charges of OWNER/CONSULTANT and
OWNER/CONSULTANT’S consultants for evaluating each proposed
substitute.

5.8  Subcontractors, Suppliers, and Others

5.8.1

5.82

Acceptable to CONSULTANT

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER and
CONSULTANT as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or CONSULTANT may have reasonable
objection. =~ CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

Objection After Due Investigation

If the Contract Documents require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and CONSULTANT and if
CONTRACTOR has submitted a list thereof, OWNER'S or
CONSULTANT'S acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or objection in the
bidding documents or the Contract Documents) of any such Subcontractor,
Supplier or other person or organization so identified may be revoked on the
basis of reasonable objection after due investigation, in which case
CONTRACTOR shall submit an acceptable substitute. No acceptance by
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OWNER or CONSULTANT of any such Subcontractor, Supplier or other
person or organization shall constitute a waiver of any right of OWNER or
CONSULTANT to reject defective Work.

Contractor Responsible for Acts of Subcontractors

The CONTRACTOR shall perform on the site, and with its own
organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract. This percentage may be
reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
project manager determines that the reduction would be to the advantage of
the Urban County Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and CONSULTANT
for all acts and omissions of the Subcontractors, Suppliers and other persons
and organizations performing or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR’S own acts and omissions. Nothing in the
Contract Documents shall create any contractual relationship between
OWNER or CONSULTANT and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of
OWNER or CONSULTANT to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier or other person or organization except
as may otherwise be required by Laws and Regulations.

5.8.4 Division of Specifications
The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of OWNER and CONSULTANT.

5.8.6 Statements and Comments by CONTRACTOR
Neither the CONTRACTOR, his employees, nor his
subcontractors shall at any time make any statement or comment as
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5.9

5.10

to the project scope, nature, intention, design, or construction
method to any third party or parties without the explicit written
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the original intent of the project as a result
of any statement or comment by the contractor, his employees or
subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. ~OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.
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5.12

5.13

Laws and Regulations

5.11.1

5.11.2

Taxes

CONTRACTOR to Comply

CONTRACTOR shall give all notices and comply with all Laws and
Regulations applicable to furnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations,
neither OWNER nor CONSULTANT shall be responsible for monitoring
CONTRACTOR’S compliance with any Laws and Regulations.

Specifications and Drawings at Variance

If CONTRACTOR observes that the Specifications or Drawings are at
variance with any Laws or Regulations, CONTRACTOR shall give
CONSULTANT prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in paragraph 3.4. If
CONTRACTOR petforms any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
CONSULTANT, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
Laws and Regulations.

Any party, firm or individual submitting a proposal pursuant to invitation
must have paid all taxes owed to the Lexington-Fayette Urban County
Government at the time the proposal is submitted, and must maintain a
"current" status in regard to those taxes throughout the Contract. If
applicable, business must be licensed in Fayette County.

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Government at the time the
proposal is submitted, and must maintain a "current" status in regard to those taxes
throughout the Contract. If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1

Project Site
CONTRACTOR shall confine construction equipment, the storage of

materials and equipment and the operations of workers to the staging areas
or work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
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S.15

land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or CONSULTANT by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and CONSULTANT harmless from and against all claims,
damages, losses and expenses (including, but not limited to, fees of
engineers, architects, attorneys and other professionals and court and
arbitration costs) arising directly, indirectly or consequentially out of any
action, legal or equitable, brought by any such other party against OWNER
or CONSULTANT to the extent based on a claim arising out of
CONTRACTOR’S performance of the Work.

5.13.2 Clean UP

During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.1 Loading of Structures
CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These record
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to CONSULTANT for reference. Upon
completion of the Work, these record documents, samples and Shop Drawings will
be delivered to CONSULTANT for OWNER.

Shop Drawings and Samples

5.15.1 Shop Drawing Submittals
After checking and verifying all field measurements and after complying
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5.15.2

5.153

5.154

5.15.5

with applicable procedures specified, CONTRACTOR shall submit to
CONSULTANT for review and approval in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a stamp
or specific written indication that CONTRACTOR has satisfied
CONTRACTOR’S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as
CONSULTANT may require. The data shown on the Shop Drawings will
be complete with respect to quantities, dimensions, specified performance
and design criteria, materials and similar data to enable CONSULTANT to
review the information as required.

Sample Submittals

CONTRACTOR shall also submit to CONSULTANT for review and
approval with such promptness as to cause no delay in Work, all samples
required by the Contract Documents. All samples will have been checked by
and accompanied by a specific written indication that CONTRACTOR has
satisfied CONTRACTOR’S responsibilities under the Contract Documents
with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

Review by CONTRACTOR

Before submission of each Shop Drawing or sample CONTRACTOR shall
have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

Notice of Variation

At the time of each submission, CONTRACTOR shall give
CONSULTANT specific written notice of each variation that the Shop
Drawings or samples may have from the requirements of the Contract
Documents, and, in addition, shall cause a specific notation to be made on
each Shop Drawing submitted to CONSULTANT for review and approval
of each such variation.

CONSULTANT’S Approval

CONSULTANT will review and approve with reasonable promptness Shop
Drawings and samples, but CONSULTANT’S review and approval will be
only for conformance with the design concept of the Project and for
compliance with the information given in the Contract Documents and shall
not extend to means, methods, techniques, sequences or procedures of
construction (except where a specific means, method, technique, sequence or
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5.16

5.17

5.15.6

5.15.7

procedure of construction is indicated in or required by the Contract
Documents) or to safety precautions or programs incident thereto. The
review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR shall make
corrections required by CONSULTANT, and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new
samples for review and approval. CONTRACTOR shall direct specific
attention in writing to revisions other than the corrections called for by
CONSULTANT on previous submittals.

Responsibility for Errors and Omissions

CONSULTANT?’S review and approval of Shop Drawings or samples shall
not relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called CONSULTANT'S attention to each such variation at the time
of submission as required by paragraph 5.15.4 and CONSULTANT has
given written approval of each such variation by a specific written notation
thereof incorporated in or accompanying the Shop Drawing or sample
approval; nor will any approval by CONSULTANT relieve CONTRACTOR
from responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

Cost of Related Work

Where a Shop or sample is required by the Specifications, any related Work
performed prior to CONSULTANT'S review and approval of the pertinent
submission will be the sole expense and responsibility of CONTRACTOR.

Continuing the Work

CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing.

Erosion and Sediment Control

5.17.1

General Environmental Requirements

The CONTRACTOR and Subcontractors performing work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
forth in “special” permits including but not limited to Corp of Engineers
404 permits, 401 Water Quality Certifications, Stream Crossing and
Floodplain Encroachment Permits.

Any fines or penalties resulting from the failure to comply with the terms
of the federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.
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5.17.2 Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize
any damage to any stream or wetland from pollution by debris, sediment
or other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that has been used
for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law.

B. The CONTRACTOR is solely responsible for securing all required

state and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the KY Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation are the
responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the

following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;

b. That any and all stormwater inspection reports required by the

permit are conducted by qualified personnel and are available for
review onsite; and

Cs That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all emergency measures that may be
required to contain any spillage or leakage and to remove materials, soils
or liquids that become contaminated. The collected spill material shall be
properly disposed at the CONTRACTOR’s expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities.
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E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

6. OTHER WORK

6.1

6.2

6.3

6.4

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of CONSULTANT and the others whose work will be affected.
The duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to CONSULTANT in writing
any delays, defects or deficiencies in such work that render it unavailable or
unsuitable for such proper execution and results. CONTRACTOR'S failure so to
report will constitute an acceptance of the other work as fit and proper for integration
with CONTRACTOR'S Work except for latent or non-apparent defects and
deficiencies in the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
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responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.

OWNER'S RESPONSIBILITIES

7.3

7.4

7.5

7.6

7.1 Communications
OWNER shall issue all communications to CONTRACTOR through
CONSULTANT.

7.2 Data and Payments
OWNER shall furnish the data required of OWNER under the Contract
Documents promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4. Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by CONSULTANT in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

CONSULTANT'S STATUS DURING CONSTRUCTION

8.1

8.2

OWNER'S Representative

CONSULTANT will be OWNER'S representative during the construction period.
The duties and responsibilities and the limitations of authority of CONSULTANT as
OWNER'S representative during construction are set forth in the Contract

Documents and shall not be extended without written consent of OWNER and
CONSULTANT.

Visits to Site

CONSULTANT will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. CONSULTANT will not be required to make exhaustive or
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8.3

8.4

8.5

8.6

8.7

8.8

8.9

continuous on-site inspections to check the quality or quantity of the Work.
CONSULTANT'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, CONSULTANT
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

Project Representation

CONSULTANT will provide an Inspector to assist CONSULTANT in observing
the performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not CONSULTANT'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

CONSULTANT will issue with reasonable promptness such written clarifications
or interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as CONSULTANT may determine necessary, which shall
be consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

CONSULTANT may authorize minor variations in the Work from the requirements
of the Contract Documents which do not involve an adjustment in the Contract Price
or the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

CONSULTANT will have authority to disapprove or reject Work which
CONSULTANT believes to be defective, and will also have authority to require
special inspection or testing of the Work as provided in paragraph 12.3, whether or
not the Work is fabricated, installed or completed.

Shop Drawings
In connection with CONSULTANT'S responsibility for Shop Drawings and
samples, see paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In connection with CONSULTANT'S responsibilities as to Change Orders, see
Atrticles 10, 11 and 12.

Payments

In connection with CONSULTANT'S responsibilities with respect to Applications
for Payment, etc., see Article 13.
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8.10

8.11

8.12

Determinations for Unit Prices
CONSULTANT will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.

CONSULTANT will review with CONTRACTOR CONSULTANT'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

Decision on Disputes

CONSULTANT will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
to CONSULTANT in writing with a request for a formal decision in accordance
with this paragraph, which CONSULTANT will render in writing within a
reasonable time. Written notice of each such claim, dispute and other matter will
be delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise thereto, and written supporting data
will be submitted to CONSULTANT within sixty days after such occurrence
unless CONSULTANT allows an additional period of time to ascertain more
accurate data in support of the claim.

Limitations on CONSULTANT"s Responsibilities

8.12.1 CONTRACTOR. Supplier. or Surety
Neither CONSULTANTS authority to act under this Article 8 or elsewhere
in the Contract Documents nor any decision made by CONSULTANT in
good faith either to exercise or not exercise such authority shall give rise to
any duty or responsibility of CONSULTANT to CONTRACTOR, any
Subcontractor, any Supplier, or any other person or organization performing
any of the Work, or to any surety for any of them.

8.12.2 To Evaluate the Work

Whenever in the Contract Documents the terms "as ordered", "as
directed", "as required”, "as allowed", "as approved" or terms of like effect
or import are used, or the adjectives "reasonable", "suitable", "acceptable”,
"proper", or "satisfactory” or adjectives or like "effect" or "import" are used
to describe a requirement, direction, review or judgment of CONSULTANT
as to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the
Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to
assign CONSULTANT any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4.
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8.12.3 CONTRACTOR'S Means. Methods, Etc.

CONSULTANT will not be responsible for CONTRACTOR'S
means, methods, techniques, sequences or procedures of construction, or the
safety precautions and programs incident thereto, and CONSULTANT will
not be responsible for CONTRACTOR'S failure to perform or furnish the
Work in accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR

CONSULTANT will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

CHANGES IN THE WORK

9.1

9.2

9.3

9.4

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims

Claims for an increase or decrease in the Contract Price or an extension or
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Article 10 or Article 11.

Work Not in Contract Documents

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3.4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are
agreed to by the parties;
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10.

9.5

9.4.2 changes in the Contract Price or Contract Time which are agreed to
by the parties; and

9.43 changes in the Contract Price or Contract Time which embody the
substance of any written decision rendered by CONSULTANT pursuant to
paragraph 8.11; provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
REGULATIONS, but during any such appeal, CONTRACTOR shall carry
on the Work and adhere to the progress schedule as provided in paragraph
5.16.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingly.

CHANGE OF CONTRACT PRICE

10.1

10.2

10.3

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the CONSULTANT promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of the
claim) and shall be accompanied by CONTRACTOR'’S written statement that the
amount claimed covers all known amounts (direct, indirect, and consequential) to
which the CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices
Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of
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10.4

the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).

10.3.2 Lump Sum
By mutual acceptance of a lump sum (which may include an

allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

10.3.3 Cost Plus Fee
On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

Cost of the Work

The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1 Payroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR

in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the above to the extent
authorized by OWNER.

10.4.2 Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and
Suppliers' field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all returns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.
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10.4.3

1044

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of
CONSULTANT, which bids will be accepted. If a subcontract
provides that the Subcontractor is to be paid on the basis of Cost of
the Work Plus a Fee, the Subcontractor's Cost of the Work shall be
determined in the same manner as CONTRACTOR’S Cost of the
Work. All subcontracts shall be subject to the other provisions of the
Contract Documents insofar as applicable.

Special Consultant Costs

Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

10.4.5 Supplemental Costs

104.5.1 The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR’S
employees incurred in discharge of duties connected with the
Work.

104.5.2 Cost, including  transportation  and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

10.4.5.3 Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
CONSULTANT, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. The rental
of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work.
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10.4.5.4 Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

10.4.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2 for services.

10.4.5.7 The cost of utilities, fuel and sanitary facilities
at the site.
104.5.8 Minor expenses such as telegrams, long

distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with
the Work.

10.4.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and

premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

10.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:

10.5.1 Costs of Officers and Executives
Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
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10.5.2

10.5.3

10.5.4

10.5.5

10.5.6

managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR'’S fee.

Principal Office
Expenses of CONTRACTOR’S principal and branch offices other than
CONTRACTOR’S office at the site.

Capital Expense

Any part of CONTRACTOR’S capital expenses, including interest on
CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence

Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

Other Costs
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.
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10.6

10.7

10.8

Contractor's Fee
The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit

shall be determined as follows:
10.6.1 amutually acceptable fixed fee; or if none can be agreed upon,

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR’S fee shall be fifteen percent;

10.6.2.2 for costs incurred under paragraph 10.4.3, the
CONTRACTOR’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR’S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Itemized Cost Breakdown
Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or

10.5, CONTRACTOR will submit in form acceptable to CONSULTANT an
itemized cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to CONSULTANT,
CONTRACTOR agrees that:
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10.9

10.8.1

10.8.2

10.8.3

Materials and Equipment

The allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

Other Costs

CONTRACTOR'’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the
allowances. No demand for additional payment on account of any thereof
will be valid.

Change Order
Prior to final payment, an appropriate Change Order will be issued as

recommended by CONSULTANT to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the

Contract Price shall be correspondingly adjusted.

Unit Price Work

10.9.1

10.9.2

10.9.3

General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by CONSULTANT in
accordance with Paragraph 8.10.

Overhead and Profit

Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and
profit for each separately identified item.

Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.
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11.

12.

CHANGE OF CONTRACT TIME

111

11.2

11.3

Change Order

The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise to the claim and stating the general
nature of the claim. Notice of the extent of the claim with supporting data shall
be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of
the claim) and shall be accompanied by the claimant's written statement that the
adjustment claimed is the entire adjustment to which the claimant has reason to
believe it is entitled as a result of the occurrence of said event. All claims for
adjustment in the Contract Time shall be determined by CONSULTANT in
accordance with paragraph 8.11. No claim for an adjustment in the Contract
Time will be valid if not submitted in accordance with the requirements of this
paragraph 11.1.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

Time Limits

All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

Warranty and Guarantee

CONTRACTOR warrants and guarantees to OWNER and CONSULTANT that all
Work will be in accordance with the Contract Documents and will not be defective.
All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

Access to Work

CONSULTANT and CONSULTANT’S representatives, other representatives of
OWNER, testing agencies and governmental agencies with jurisdictional interests
will have access to the Work at reasonable times for their observation, inspecting
and testing. CONTRACTOR shall provide proper and safe conditions for such
access.
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12.3

Tests and Inspections

12.3.1

12.3.2

12.33

Timely Notice
CONTRACTOR shall give CONSULTANT timely notice of readiness of

the Work for all required inspections, tests or approvals.

Requirements and Responsibilities

The CONSULTANT may require such inspection and testing during the
course of the Work as he/she deems necessary to ascertain and assure the
integrity and acceptable quality of the materials incorporated and the work
performed. Inspection presence may be either full-time or intermittent, and
neither the presence nor absence at any time of the CONSULTANT or the
INSPECTOR shall relieve the CONTRACTOR of sole responsibility for the
acceptability and integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the CONSULTANT.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-Site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
CONSULTANT if so specified).
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12.4

12.5

12.6

12.3.4 Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of CONSULTANT, it
must, if requested by CONSULTANT, be uncovered for observation. Such
uncovering shall be at CONTRACTOR’S expense unless CONTRACTOR
has given CONSULTANT timely notice of CONTRACTOR'’S intention to
cover the same and CONSULTANT has not acted with reasonable
promptness in response to such notice.

12.3.5 CONTRACTOR'’S Obligation
Neither observations by CONSULTANT nor inspections, tests or approvals
by others shall relieve CONTRACTOR from CONTRACTOR'S obligations
to perform the Work in accordance with the Contract Documents.

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right
for the benefit of CONTRACTOR or any other party.

Correction or Removal of Defective Work

If required by CONSULTANT, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by CONSULTANT, remove it from the site and replace
it with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

One Year Correction Period

If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced,
and all direct, indirect and consequential costs of such removal and replacement
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12.7

12.8

(including but not limited to fees and charges of engineers, architects, attorneys and
other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER’S evaluation of and
determination to accept such defective Work (such costs to be approved by
CONSULTANT as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of
CONSULTANT to proceed to correct and to correct defective Work or to remove
and replace rejected Work as required by CONSULTANT in accordance with
paragraph 12.5, or if CONTRACTOR fails to perform the Work in accordance with
the Contract Documents, or if CONTRACTOR fails to comply with any other
provision of the Contract Documents, OWNER may, after seven days' written notice
to CONTRACTOR, correct and remedy any such deficiency. In exercising the
rights and remedies under this paragraph OWNER shall proceed expeditiously. To
the extent necessary to complete corrective and remedial action, OWNER may
exclude CONTRACTOR from all or part of the site, take possession of all or part of
the Work, and suspend CONTRACTOR'’S services related thereto, take possession
of CONTRACTOR’S tools, appliances, construction equipment and machinery at
the site and incorporate in the Work all materials and equipment stored at the site or
for which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
CONSULTANT, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER'’S rights and remedies
hereunder.
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13.

PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

13.2

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to CONSULTANT. Progress payments on account of Unit
Price Work will be based on the number of units completed.

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to CONSULTANT for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER'’S interest therein, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by CONSULTANT. Monthly progress payments shall be
ninety (90) percent of the sum obtained by applying the respective bid unit prices to
the approved estimated quantities of work completed by the Contractor during the
preceding month. The remaining ten (10) percent will be held by the Owner, as
retainage. At such time as the CONSULTANT deems appropriate - based on the
quality of work performed, progress of cleanup, and other pertinent factors - the rate
of retainage, or the total amount retained, may be reduced; although, any reduction
in retainage, below the ten (10) percent level, is made solely at the
CONSULTANT's discretion. All remaining retainage held will be included in the
final payment to the Contractor.

13.2.1 Waivers of Mechanic’s Lien
With each Application for Payment OWNER may require CONTRACTOR
to submit waivers of mechanic’s lien from entities lawfully entitled to file a
mechanic’s lien arising out of the Contract and related to the Work covered
by the payment.
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13.3

13.4

13.2.1.1 Requirement for waivers of Mechanic’s Lien on Partial
Applications for Payment will be determined and communicated at the
Preconstruction Conference.

13.2.1.2 Submit partial waivers on each item for amount requested in
previous application, after deduction for retainage, on each item.

13.2.1.3 When an application shows completion of an item, submit
conditional final or full waivers.

13.2.14 Owner reserves the right to designate which entities involved
in the Work must submit waivers.

13.2.1.5 Waiver Forms: Submit executed waivers of lien on forms
acceptable to Owner.

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens.

Review of Applications for Progress Payment

13.4.1

1342

Submission of Application for Payment

CONSULTANT will, after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the
Application to OWNER, or return the Application to CONTRACTOR
indicating in writing CONSULTANT’S reasons for refusing to
recommend payment. In the latter case, CONTRACTOR may make the
necessary corrections and resubmit the Application.

CONSULTANT’S Recommendation

CONSULTANT may refuse to recommend the whole or any part of any
payment, if, in CONSULTANT'S opinion, it would be incorrect to make
such representations to OWNER. CONSULTANT may also refuse to
recommend any such payment, or, because of subsequently discovered
evidence or the results of subsequent inspections or tests, nullify any such
payment previously recommended, to such extent as may be necessary in
CONSULTANT'S opinion to protect OWNER from loss because:
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13.5

13.6

13.7

134.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13.4.22 the Contract Price has been reduced by Written Amendment
or Change Order;
13423 OWNER has been required to correct defective Work or

complete Work in accordance with paragraph 12.8; or

13.4.24 of CONSULTANT's actual knowledge of the occurrence of
any of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, CONSULTANT will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
CONSULTANT and delivered all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates of inspection, marked-up record
documents (as provided in paragraph 5.14) and other documents - all as required by
the Contract Documents, and after CONSULTANT has indicated that the Work is
acceptable (subject to the provisions of paragraph 13.10), CONTRACTOR may
make application for final payment following the procedure for progress payments.
The final Application for Payment shall be accompanied by all documentation called
for in the Contract Documents, together with complete and legally effective releases
or waivers (satisfactory to OWNER) of all Liens arising out of or filed in connection
with the Work. In lieu thereof and as approved by OWNER, CONTRACTOR may
furnish receipts or releases in full; an affidavit of CONTRACTOR that the releases
and receipts include all labor, services, material and equipment for which a Lien
could be filed, and that all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which OWNER or OWNER'S property
might in any way be responsible, have been paid or otherwise satisfied; and consent
of the surety, if any, to final payment. If any Subcontractor or Supplier fails to
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13.8

13.9

furnish a release or receipt in full, CONTRACTOR may furnish a Bond or other
collateral satisfactory to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance

13.8.1 CONSULTANT’S Approval

If, on the basis of CONSULTANT’S observation of the Work during
construction and final inspection, and CONSULTANT’S review of the final
Application for Payment and accompanying documentation - all as required
by the Contract Documents, CONSULTANT is satisfied that the Work has
been completed and CONTRACTOR'’S other obligations under the Contract
Documents have been fulfilled, CONSULTANT will, after receipt of the
final Application for Payment, indicate in writing CONSULTANT’S
recommendation of payment and present the Application to OWNER for
payment. Thereupon CONSULTANT will give written notice to OWNER
and CONTRACTOR that the Work is acceptable, subject to the provisions
of paragraph 13.10. Otherwise, CONSULTANT will return the Application
to CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary cotrections and resubmit the Application.

13.8.2 Delay in Completion of Work

If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of CONSULTANT, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part II, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to CONSULTANT with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

13.8.3 Retainage
Retainage is not applicable to this project.

CONTRACTOR'S Continuing Obligation

CONTRACTOR’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by CONSULTANT, nor the issuance of a certificate of
Completion, nor any payment by OWNER to CONTRACTOR under the Contract
Documents, nor any use or occupancy of the Work or any part thereof by OWNER,
nor any act of acceptance by OWNER nor any failure to do so, nor any review and
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13.10

approval of a Shop Drawing or sample submission, nor any correction of defective
Work by OWNER will constitute an acceptance of Work not in accordance with the
Contract Documents or a release of CONTRACTOR’S obligation to perform the
Work in accordance with the Contract Documents (except as provided in paragraph
13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1  a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.10.2  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14. SUSPENSION OF WORK AND TERMINATION

14.1

14.2

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and CONSULTANT which will fix the date on which Work will
be resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11.

OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
of the Bankruptcy Code (Title 11, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptcy or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the

Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
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CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;

14.2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to take charge of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR persistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time);

14.2.7 if CONTRACTOR disregards Laws or Regulations of any public
body having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of CONSULTANT, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'
written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, exclude CONTRACTOR from
the site and take possession of the Work and of all CONTRACTOR’S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. In such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
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14.3

14.4

14.5

difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by CONSULTANT and incorporated in a Change Order,
but when exercising any rights or remedies under this paragraph OWNER
shall not be required to obtain the lowest price for the Work performed.

14.2.10 If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of contract.
Note: it is the Contractor’s responsibility to know proper safety measures as
they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR'’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and consequential costs (including,
but not limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).

CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or CONSULTANT fails to act on any Application for Payment within
sixty days after it is submitted, or OWNER fails for sixty days to pay
CONTRACTOR any sum finally determined to be due, then CONTRACTOR may,
upon seven days' written notice to OWNER and CONSULTANT, terminate the
Agreement and recover from OWNER payment for all Work executed and any
expense sustained plus reasonable termination expenses. In addition and in lieu of
terminating the Agreement, if CONSULTANT has failed to act on an Application
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for Payment or OWNER has failed to make any payment as aforesaid,
CONTRACTOR may upon seven days' written notice to OWNER and
CONSULTANT stop the Work until payment of all amounts then due. The
provisions of this paragraph shall not relieve CONTRACTOR of the obligations
under paragraph 5.16 to carry on the Work in accordance with the progress schedule
and without delay during disputes and disagreements with OWNER.

15. MISCELLANEOUS

15.1

15.2

Claims for Injury or Damage

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party is legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 15.1 shall
not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayette Urban County Government construction projects, or bid to furnish
materials or supplies to the Lexington-Fayette Urban County Government,
if, within six months prior to the time of opening of bids, said person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 344.200 has been attempted and failed, by the Lexington-Fayette
County Human Rights Commission.
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15.3

15.4

15.5

15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin; or

152.2.2 to limit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an employee because of such individual's sex, race, color, religion,
age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to, or employment in, any program established
to provide apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the CONSULTANT at least 72 hours prior to
making any temporary street closing or blockage. This will permit orderly
notification to all concerned public agencies. Specific details and restrictions on
street closure or blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the CONSULTANT determines that the reduction would be
to the advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,
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15.6

15.7

excess materials, temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon
CONTRACTOR by paragraphs 12.1, 12.3.5, 13.3, and 15.2 and all of the rights and
remedies available to OWNER and CONSULTANT thereunder, are in addition to,
and are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. All representations, warranties
and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site.

END OF SECTION
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Garland/DBS, Inc. -

3800 East 91° Street
Cleveland, OH 44105 D B S
Phone: (800) 762-8225

Fax: (216) 883-2055 _—

since 1895
ROOFING MATERIAL AND SERVICES PROPOSAL

LFUCG
Pam Miller Downtown Art Center
141 E Main St,
Lexington, KY 40507

Date Submitted: 04/22/2025
Proposal #: 25-KY-250373
MICPA # PW1925
Kentucky General Contractor License #: NOT REQUIRED

Purchase orders to be made out to: Garland/DBS, Inc.

Please Note: The following budget/estimate is being provided according to the pricing established under
the Master Intergovernmental Cooperative Purchasing Agreement (MICPA) with Racine County, Wl and
OMNIA Partners, Public Sector (U.S. Communities). The line item pricing breakdown from Attachment C:
Bid Form should be viewed as the maximum price an agency will be charged under the agreement.
Garland/DBS, Inc. administered an informal competitive process for obtaining quotes for the project with
the hopes of providing a lower market-adjusted price whenever possible.

Roof Preparation and Tear Off Scope of work: All Roof Areas

1. Remove all existing roof membrane layers, all sheet metal trims and copings, all roof insulation
layers in full to expose the structural roof decking daily.

2. Do not remove more roof area than can be covered daily with new waterproofing layers including
either the base layers of roof insulation and mod. Bit. Base sheet or a temporary roof membrane
applied directly to the decking to insure daily water tight conditions.

3. Insure all decking areas a cleaned smooth as required to provide a proper substrate for the new
roofing system.

4. Inspect all decking areas and insure the substrate is sound for proper roofing installation.

Insulation & Base Sheet Installation per decking type:
Concrete Decks Only: (roof areas A1, A4)

1. Install a fully adhered vapor barrier (mod bit base sheet) in cold adhesive directly to the decking.

No primer required. The membrane should turn up the exterior walls and curbs to create an

envelop with the new membrane fiashings.
2. Install two layers of 2.2 inch poly iso insulation per specification in foam insulation adhesive.

Stagger all joints and board ends minimum 12 inches.
3. Install one layer of 2" densdeck prime roof board in foam insulation adhesive. Stagger all joints

and board ends min. 12 inches.
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Metal Decks with slope in structure Only: (roof areas A2, A6, A7)

1. Directly to the metal decking, Install two layers of 2.2 inch poly iso insulation per specification
with mechanical fasteners. Stagger all joints and board ends minimum 12 inches.

2. Install one layer of ¥4” densdeck prime roof board in foam insulation adhesive. Stagger all joints
and board ends min. 12 inches.

Metal Decks with no slope in structure: (roof areas A5)

1. Directly to the metal decking, Install two layers of 2.2 inch poly iso insulation per specification
with mechanical fasteners. Stagger all joints and board ends minimum 12 inches.

2. Install a tapered insulation plan (poly iso) to provide positive drainage to all roof drains with
mechanical fasteners

3. Install one layer of %" densdeck prime roof board in foam insulation adhesive. Stagger all joints
and board ends min. 12 inches.

Wood Decks with slope in structure: (roof areas A3)

1. Directly to the wood decking, Install one layer of type 2 nailable sbs base sheet with metal flange
simplex nails in a shingle effect overlapping manner. Starting at the low point of the roof working
towards the high side.

2. Install two layers of 2.2 inch poly iso insulation per specification in foam insulation adhesive.
Stagger all joints and board ends minimum 12 inches.

3. Install ane layer of %" densdeck prime roof board in foam insulation adhesive. Stagger all joints
and board ends min. 12 inches.

Wood Blocking

1. Under all existing coping and edge metal conditions:

a. Remove one layer of wood blocking and replace with one new layer of solid 2x non-treated
wood blocking.
b. Provide this cost as an allowance based on a unit cost.
c. If this work is not required after inspection of the existing wood blocking (if present) by
Garland/owner, portions of
this allowance will be credited to the project.

Scope of Work: All Roof Areas:

1. Install a 2 ply mod bit mineral roof system in cold adhesive per specification and Garland details.
a. Heat weld all finished cap sheets.

2. Install one 39"x39” 4lb lead sheet metal flashing at each roof drain bowl under the clamping ring.
a. Prime both sides with asphalt primer and round all corners with snips.
b. Set lead in bed of aspalt mastic and press into place.
c. Lead flashings should have a minimum of one ply under the sheet and two plied of membrane
on top.

3. Install matching 2 ply mod bit mineral membrane flashings.
a. Base flashings to be installed over the top of all parapet caps.
b. Cap Flashings to stop at the top of the wood blocking.
c. Install one layer of high temperature metal underlayment (self adhering) over the tops of all
parapets before installing sheet metal copings.
d. Three course all flashings laps in aluminum grade mastic and reinforcement mesh.

4. Install a continuous termination bar around all membrane flashings into all masonry substrates.
Nailable substrates such as wood can receive metal washer simplex nails in lieu of termination
bar.
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5.

6.

Install new 22 ga sheet metal contractor fabricated flashings at all condition to cover the exposed
leading edge of membrane

flashings and termination.

a. All masonry conditions are to receive new reglet mounted counter flashings.

b. All mechanical curb conditions new sheet metal flashings should be skirted and installed under

the curb flange.
Install new 22 ga sheet metal copings that are to be contractor fabricated.

a. The copings should be ANSI-SPRI ES1 certified.

All Limestone masonry stone caps:

1.

Top dress all mortar joints with a solid application of clear All-sil silicone sealant.

Ladder Replacement:

1.
2.

3.

Remove all existing rooftop ladders and dispose.

Steel connections to be cut flush with the masonry wall and patched with Greenlock XL sealant
and sand to match the existing mortar.

Install new rooftop access ladders per drawings and specifications.

Egress Walkway Guardrail:

1.

2.
3.

Remove the existing ballasted walkway guardrail after the immediate roofing area has the new
cap sheet installed.

a. The existing guardrail must remain in place and in function during the construction project.
Dispose of the existing guardrail.

Install a new ballasted guardrail system per drawings and specifications.

Addendum #1

1.
2.

E

o ~

Asbestos materials testing results to be provided in addendum 2.

At roof A5, the existing roof hatch curb and associated wood blocking is to be removed. See
provided deck infill detail provided to be provided in addendum 2.

Insulation:

a. Base bid: R25 two layers of 2.2” and tapered where required. Drain sumps at each drain down
to the existing drain heights.

b. Additional cost to be provided for R30 two layers of 2.6” in lieu of R25.

. Wood blocking:

a. All wood blocking to be treated.

b. At parapet caps, remove one layer of wood blocking and install one new layer of solid treated
wood 2x blocking the width of the wall.

c. All wood blocking at roof edges along eaves to be replaced and new blocking heights to match
the thickness of the finished roof up to the cover board. Nailers to be 2x6.

d. On roof A1 only, 2x6 wood nailers to be installed every 8’ on center going up the roof the
thickness of the finished roof. These will serve as nailers for back nailing the mod bit sheets as
required for roof slopes over 2/12 slope.

. For membrane flashings taller than 24", install mechanical fasteners with insulation plates in the

base sheet side laps and cap sheet side laps starting at 24" above the finished roof height, 8" on
center vertically. Fasteners to be installed in the bottom sheet of the side lap and covered with
the overlapping sheet. Each flashing lap of the of the flashing cap will be covered with a three
course application of Silver flashing and mesh.

. Sheet metal mock ups:

a. For each sheet metal condition type (ie. Copings, counter flashings, , coping corner, custom
fabrications, etc.) no more than one 10’ max length section is to be installed prior to owner
approval of the provided mock up detail. Mock up will serve for approval of both function,
aesthetic appeal, and waterproofing.

. New rooftop ladders to be provided by contractor and installed by contractor.
. At both (2) existing steel staircases on the roof, contractor to prime the bottom tread with rust

inhibitive primer and paint with two coats of safety yellow Rust-o-leum paint. No other
modifications to the stairs required.
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9.

10.

11.

The new egress ballasted walkway railing to be provided by Garland and installed by the roofing
contractor.

a. The removal of the existing railing is to be coordinated with the owner / occupants to insure it
is not removed when any events are occurring or scheduled to occur while the railing is removed.
b. When the railing is removed, temporary roof flag lines and cones to be provided in the same
line to serve as temporary caution line.

c. The original railing or new railing must be in place when any events are occurring.

d. The existing egress walkway is to be removed from the roof without damage and returned to
the owner. Contractor to place neatly on a pallet in the ground and owner to remove from site.

Liquid applied walk path surfacing:

a. At the areas as located on the roof drawings, install a silicone liquid applied surfacing coating
to serve as a walkway coating.

b. Coating to be safety yellow color.

c. Embed granules into the coating and embed with coating.

d. Coating to be applied per specifications to be provided with addendum 2.

Progress meeting to be held bi-monthly.

12. Addendum 2 to be issued by 4/15/25 EOB.
13. Revised Roof Drawings are attached with this addendum and replace the previous

Addendum #2
1.

No Asbestos materials were detected when tested by the owner.

2. Liquid applied walk path surfacing spec attached with this addendum:

Garland/DBS Price Based Upon Local Market Competition:

Decking Repair
Decking Replacement
Wood Blocking (Nailer) Replacement

Briden Company Inc Start Date August 1st 2025 $ 991,271

ABR Construction Start Date August 18th 2025 $ 1,023,817

Tri-State Roofing $ 1,224,488

Swift Roofing of Etown $ 1,686,539

Possible Deduct Options:

Stressply Legacy FR Mineral Walkway Deduct Option $ 8,851
Deduct for Infill Panel $ 8,415
Proposal Price Based Upon Market Experience: With selected Deducts $ 974,005
Briden Company Inc - Unforeseen Site Conditions:

12" X 12" X 1" Wood Deck Repair 8.70 Per Sf

8.70 per Sq. Ft.
17.40 per Sq. Ft.
4.64 Per Board Ft

PP o n s P

Contingency held for Unforeseen conditions 15,000
Amount carried for Wood Blocking at parapet caps. 8,885
Additional cost for R30 insulation (2 layers of 2.6" in lieu

of R25)Including all additional needed blocking to

achieve R30. $ 8,625.00
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Potential issues that could arise during the construction phase of the project will be addressed via unit
pricing for additional work beyond the scope of the specifications. This could range anywhere from wet
insulation, to the replacement of deteriorated wood nailers.

Please Note — The construction industry is experiencing unprecedented global pricing and
availability pressures for many key building components. Specifically, the roofing industry is
currently experiencing long lead times and significant price increases with roofing insulation and
roofing fasteners. Therefore, this proposal can only be held for 30 days. DBS greatly values your
business, and we are working diligently with our long-term suppliers to minimize price increases
and project delays which could effect your project. Thank you for your understanding and
cooperation.

Clarifications/Exclusions:

. Sales and use taxes are included.

. Permits are excluded. If permits are required this will be addressed via change order.
. Bonds are included.

. Plumbing, Mechanical, Electrical work is excluded.

. Masonry work is included to which it obtains to the scope of work.

. Interior Temporary protection is excluded.

. Prevailing Wages are excluded.

. Any work not exclusively described in the above proposal scope of work is excluded.

. Deducts are only applicable to Briden Company Inc.

O oO~NoOOhwWwbh--

If you have any questions regarding this proposal, please do not hesitate to call me at my number listed
below.

Respectfully Submitted,

Vattan Parter

Nathan Parker
Garland/DBS, Inc.
(216) 302-3791
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Purchasing Department
730 Wisconsin Avenue
Racine, W1 53403

\\ Racine County R
\\\ ] § C S 7N

\. W O M

ROOFING SUPPLIES AND SERVICES,
WATERPROOFING, AND RELATED
PRODUCTS AND SERVICES CONTRACT 2019

This Contract made and entered into this ﬂ_ day of S«LQXHZM\Q{( . 2019,
by and between Racine County, Wisconsin, 730 Wisconsin Avenue, Racine, Wisconsin 53403
(hereinafter referred to as “COUNTY”) and Garland/DBS, Inc., 3800 East 915t Street,
Cleveland, Ohio 44105 (hereinafter referred to as “CONTRACTOR?).

WITNESSETH:
For good and valuable consideration, the parties agree as follows:
1. WORK: CONTRACTOR shall provide ROOFING SUPPLIES AND SERVICES,

WATERPROOFING AND RELATED PRODUCTS AND SERVICES:

The undersigned parties understand and agree to comply with and be bound by the

entire contents of Sealed Bid # PW1925: ROOFING SUPPLIES AND SERVICES,

WATERPROOFING AND RELATED PRODUCTS AND SERVICES PROJECT

MANUAL (aka, the Contractor's Bid Proposal submitted September 4, 2019) which is

incorporated herein by reference. CONTRACTOR understands and agrees that the

bonds and insurance required by the Project Manual are to be kept current at all times
through the length of each term and for 80 Days following completion of each term.
Bonds and insurance must be renewed and presented to the COUNTY at the time of
each renewal term if COUNTY chooses to renew. Bonds and insurance shall be written
by a firm acceptable to the COUNTY as specified in the Project Manual.

2. TERM: October 15, 2019, to October 14, 2024, with full renewal of one (1) additional
five (5) year term per the Project Manual. COUNTY shall exercise renewal options by
issuance and delivery to CONTRACTOR of a written notice to renew this Agreement.

3. PROJECT: ROOFING SUPPLIES AND SERVICES, WATERPROOFING AND
RELATED PRODUCTS AND SERVICES in accordance with the Project Manual.

4. PRICE: Price as stated for all schedules included in the Project Manual.



5. CANCELLATION: This contract may be cancelled without penalty or obligation of any
kind, by COUNTY by, for or on behalf of itself or its agencies, departments, officers,
agents or employees immediately upon written notice to all parties that sufficient funds
have not been budgeted by the County Board of Supervisors to pay the obligations
under this agreement.

Either party may terminate the contract on the anniversary date in any
subsequent year of the contract by providing the other party with written notice ninety
(90) days prior to the anniversary date.

If the CONTRACTOR fails to maintain and keep in force required insurance,
COUNTY shall have the right to cancel and terminate the contract without notice.

Notwithstanding any of the terms and conditions contained herein, the COUNTY
and CONTRACTOR reserve the right to terminate the contract at any time for any
reason by providing written notice of termination to the other party no less than ninety
(90) days in advance of termination. In the event of said termination, CONTRACTOR
shall not reduce its activities hereunder unless agreed in advance by COUNTY. The
CONTRACTOR will pay according to the contract for services tendered through the

date of termination.

RACINE COUNTY

Date 7 i 2.7' '(?
Certified to be correct as to form

By hf-q,_,..‘_
Racine County unsef)

REVIEWED BY FINANCE DIRECTOR

/ﬁ«f% a7/

~ Sign Date

(>
Do S Pt



EXHIBIT D
SPECIAL CONDITIONS

RISK MANAGEMENT PROVISIONS —
INSURANCE AND INDEMNIFICATION

WAGE SCALE (if applicable)

WEATHER RELATED DELAYS
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1. 0 Vv
SURANCE AND 0

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1) Itis understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Contractor or its
employees, agents, servants, owners, principals, licensees, assigns or subcontractors of any
tier (hereinafter “CONTRACTOR”) under or in connection with this agreement and/or the
provision of goods or services and the performance or failure to perform any work required
thereby.

(2) CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-
Fayette Urban County Government and its elected and appointed officials, employees,
agents, volunteers, and successors in interest (hereinafter “LFUCG”) from and against all
liability, damages, and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense costs
and reasonable attorney’s fees that are in any way incidental to or connected with, or that
arise or are alleged to have arisen, directly or indirectly, from or by CONTRACTOR’s
performance or breach of the agreement and/or the provision of goods or services provided
that: (a) it is attributable to personal injury, bodily injury, sickness, or death, or to injury to
or destruction of property (including the loss of use resulting therefrom), or to or from the
negligent acts, errors or omissions or willful misconduct of the CONTRACTOR; and (b) not
caused solely by the active negligence or willful misconduct of LFUCG.

(3) Inthe event LFUCG is alleged to be liable based upon the above, CONTRACTOR
shall defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by LFUCG, which
approval shall not be unreasonably withheld.

(4) These provisions shall in no way be limited by any financial responsibility or
insurance requirements, and shall survive the termination of this agreement.

®) LFUCG is a political subdivision of the Commonwealth of Kentucky.
CONTRACTOR acknowledges and agrees that LFUCG is unable to provide indemnity
or otherwise save, hold harmless, or defend the CONTRACTOR in any manner.

FINANCIAL RESPONSIBILITY

BIDDER/CONTRACTOR understands and agrees that it shall, prior to final acceptance of
its bid and the commencement of any work, demonstrate the ability to assure compliance
with the above Indemnity provisions and these other risk management provisions.
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INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS
BELOW, AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE
AGENTS, BROKERS, OR CARRIERS TO DETERMINE IN ADVANCE OF
SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE INSURANCE
COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO
COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU MAY BE
DISQUALIFIED FROM AWARD OF THE CONTRACT.

Required Insurance Coverage

BIDDER/CONTRACTOR shall procure and maintain for the duration of this contract the
following or equivalent insurance policies at no less than the limits shown below and cause
its subcontractors to maintain similar insurance with limits acceptable to LFUCG in order to
protect LFUCG against claims for injuries to persons or damages to property which may

arise from or in connection with the performance of the work hereunder by
CONTRACTOR. The cost of such insurance shall be included in any bid:

C Litni
General Liability $1 million per occurrence, $2 million
aggregate

(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per
occurrence

(Insurance Services Office Form CA 0001)

Worker’s Compensation Statutory
Employer’s Liability $100,000.00
Excess/Umbrella Liability $5 million per occurrence

The policies above shall contain the following conditions:

a.  All Certificates of Insurance forms used by the insurance carrier shall be properly filed
and approved by the Department of Insurance for the Commonwealth of Kentucky (DOI).
LFUCG shall be named as an additional insured in the General Liability Policy and
Commercial Automobile Liability Policy using the Kentucky DOI approved forms.

b.  The General Liability Policy shall be primary to any insurance or self-insurance
retained by LFUCG.
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¢.  The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed not to
apply by LFUCG.

d. LFUCG shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

e.  Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellent (A or A-) and a financial size category of no less than VIII, as defined by the
most current Best's Key Rating Guide shall be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy
must be submitted to LFUCG, and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of coverage

must be submitted in accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and self-
insured retentions in insurance policies are subject to separate approval by Lexington-
Fayette Urban County Government's Division of Risk Management, upon review of
evidence of BIDDER/CONTRACTOR s financial capacity to respond to claims. Any such
programs or retentions must provide LFUCG with at least the same protection from liability
and defense of suits as would be afforded by first-dollar insurance coverage. If
BIDDER/CONTRACTOR satisfies any portion of the insurance requirements through
deductibles, self-insurance programs, or self-insured retentions, BIDDER/CONTRACTOR
agrees to provide Lexington-Fayette Urban County Government, Division of Risk
Management, the following data prior to the final acceptance of bid and the commencement
of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related
accounting statements.

c. Actuarial funding reports or retained losses.

SC-4



d. Risk Management Manual or a description of the self-insurance and risk
management program.

€ A claim loss run summary for the previous five (5) years.

f. Self-Insured Associations will be considered.

Safety and Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take necessary
action to protect the life, health and safety and property of all of its personnel on the job site,
the public, and LFUCG.

Verification of Coverage

BIDDER/CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of
Insurance signed by a person authorized by the insurer to bind coverage on its behalf prior to
final award, and if requested, shall provide LFUCG copies of all insurance policies,
including all endorsements.

Right to Review. Audit and Inspect

CONTRACTOR understands and agrees that LFUCG may review, audit and inspect any
and all of its records and operations to insure compliance with these Insurance
Requirements.

DEFAULT

BIDDER/CONTRACTOR understands and agrees that the failure to comply with any of
these insurance, safety, or loss control provisions shall constitute default and that LFUCG
may elect at its option any single remedy or penalty or any combination of remedies and
penalties, as available, including but not limited to purchasing insurance and charging
BIDDER/CONTRACTOR for any such insurance premiums purchased, or suspending or
terminating the work.

00357187
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2.

WAGE SCALES —not applicable.

WEATHER RELATED DELAYS

The Project Completion date shall be established with the understanding that no extension of
time will be granted for weather related delays that are within the average temperature or
number of rain or snow days within a particular month. The average weather conditions shall
be established by referencing the records of the National Oceanic and Atmospheric
Administration NOAA) and as defined herein.

Extensions of inclement weather shall be granted only when the work affected must be on
schedule at the time of delay. No time will be granted for work which is behind schedule in
excess of the actual delay caused by the weather, assuming the work had been on schedule.

Time granted for weather delays shall be requested on a monthly basis.

The weather experienced at the project site during the contract period must be found to be
unusually severe, that is more severe than the adverse weather anticipated for the project
location during any given month. The unusually severe weather must actually cause a delay to
the completion of the project. The delay must be beyond the control and without the fault or
negligence of the contractor.

The anticipated adverse weather delays shall be based on the National Oceanic and
Atmospheric Administration (NOAA) climatography ten year average for the Lexington
Bluegrass Airport K'Y US location. The Mean Number of Days of daily precipitation using >=
0.10 will determine the base line for monthly anticipated adverse weather evaluations. The
contractor's progress schedule must reflect these anticipated adverse weather delays in all
weather dependent activities. Upon acknowledgement of the Notice to Proceed (NTP) and
continuing throughout the contract, the contractor will record the occurrence of actual adverse
weather and resultant impact to normally scheduled work. Actual adverse weather delay days
must prevent work on critical path activities for 50 percent or more of the contractor's
scheduled work date. The number of actual adverse weather delay days shall be calculated
chronologically from the first to the last day of each month, and be recorded as full days. The
number of actual adverse weather days greater than the number of anticipated adverse weather
days, listed above, shall be the number of unusually severe weather days for the purposes of
any contract extensions (actual adverse weather days - anticipated adverse weather days =
unusually severe weather days.)

Definitions:
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"Unusually severe weather" - weather that is more severe than the adverse weather
anticipated for the season or location involved.

"Adverse weather" - atmospheric conditions at a definite time and place that are
unfavorable to construction activities.

END OF SECTION
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ACORD
e

CERTIFICATE OF LIABILITY INSURANCE

DATE(MM/DD/YYYY)
10/25/2024

REPRESENTATIVE OR PRODUCE

R, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

Subrogation is

Lexington-Fayette Urban County Government is jncluded

as Additional Insured in accordance with the policy provisions of the
General Liability and Automobile Liability policies. General Liability policy evidenced herein is primary and Non-Contributory
to other insurance available to an Additional Insured, but only in accordance with the policy's provisions. A waiver
ranted in favor of Certificate Holder in accordance with the policy
should any of the above described policies be cancelled before the expiration date thereof, the policy provisions will govern
how notice of cancellation may be delivered to certificate holders in accordance with the policy provisions of each policy.

of

rovisions of the General Liability policy.

CERTIFICATE HOLDER

CANCELLATION

Lexington-Fayette Urban
county Government

200 East Main Street
Lexington Ky 40507 USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

s D2t T sives Nbathoast S

ACORD 25 (2016/03)

©1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

TMPORTANT: If the cerlificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If ;a';
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this =
certificate does not confer rights to the certificate holder in lieu of such endorsement(s). ‘g

PRODUCER ggugmr 3

Aoh Risk Services Northeast, Inc. " PHONE 366) 283-7122 FAX 300> 363-0105 =

Cleveland oH office t:c. No. Ext): (866D {AIC. Noy: €800 §

950 Main Avenue -MAIL =

Suite 1600 ADDRESS: T

Cleveland OH 44113 USA INSURER(S) AFFORDING COVERAGE NAIC #

INSURED INSURER A: National Fire Ins. Co. of Hartford 20478

Garland/DBS, Inc. INSURERB:  The Continental Insurance Company 35289

3?235%3%5 24105 Usa INSURERC: _ Starr Indemnity & Liability Company 38318

INSURER D: Starr Specialty Insurance Compahy 16109
INSURER E:
INSURER F:

COVERAGES CERTIFICATE NUMBER: 570109129849 REVISION NUMBER: _
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH HESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS. Limits shown are as requested

1@,? TYPE OF INSURANCE INSDI WvD POLICY NUMBER MMDDYY MRADBY YY) LIMITS
A7 x | COMMERCIAL GENERAL LIABILITY GL/094453776 /2025 EACH OCCURRENCE £2,000,000

TO RENTED
| S iU ety PREMISES (Ea occurrence) $100, 000
MED EXP (Any one person) $15,000
il PERSONAL & ADV INJURY $2,000,000| 2
= [2e]
| GEN'LAGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000( &
POLICY “ S’SST' LOC PRODUCTS - COMP/OP AGG $4,000,000 g
OTHER: §
c 1000692555 241 11/01/2024|11/01/2025| COMBINED SINGLE LIMIT b
AUTOMOBILE LIABILITY /i e $2,000,000|
% | ANY AUTO BODILY INJURY ( Per person) 2
| owneD SA%F:I‘%%ULED BODILY INJURY (Per accident) P
] AUTOS ONLY PROPERTY DAMAGE a
| gﬁ&D GHP 28-?‘003%%53 {Per accident) .g
]
B UMBRELLALIAB | X | OCGUR CUE7094453793 i 11/01/2024[11/01/2025]EAGH OCCURRENCE 55,000,000 ©
1l excess LA ™ cLAMS-MADE SIR applies per policy terps & conditions AGGREGATE $5,000,000
DED | X [ReTENTION
D | WORKERS COMPENSATION AND 1000005545 11/01/2024|11/01/2025| y | PER STATUTE] ]OTH-
EMPLOYERS' LIABILITY YiN workers Comp AOS ER
B gﬁ;lggglmsrsgg/&Aﬁmﬁgsxecurlvs TR 1000005548 11/01/2024|11/01/2025 E.L. EACHACCIDENT $1,000,000
(Mandatory in NH) workers Comp - WI E.L. DISEASE-EA EMPLOYEE $1,000,000
D TN O SPERATIONS below E.L. DISEASE-POLICY LIMIT $1,000,000|—
[T 3]
=
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) :ﬁ
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AGENCY CUSTOMER ID: 570000087155
LOC #:

e | o
AR ADDITIONAL REMARKS SCHEDULE —

AGENCY NAMED INSURED
Aon Risk services Northeast, Inc. Garland/DBS, Inc.

POLICY NUMBER
See Certificate Number: 570109129849

CARRIER NAIC CODE
See Certificate Number: 570109129849 EiFECTIVEDATE:
ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,

FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER

INSURER

INSURER

INSURER

ADDITIONAL POLICIES Ifa Policy below does pot i.nc'lude limit information, refer to the corresponding policy on the ACORD
certificate form for policy limits.

INSR ADDL [SUBR POLICY NUMBER evtiedd roLicy LIMITS
LTR TYPE OF INSURANCE nsp |wvp EF';E&TI;VE EXP[I)‘;%T;ON

(MM/DD/YYYY) | (MM/DD/YYYY)

WORKERS COMPENSATION

D N/A 1000005546 11/01/2024]11/01/2025
WC-AZ,CT,IA,NC,NJ,NY, TX

D N/A 1000005547 11/01/2024| 11/01/2025
workers Comp - FL, MA

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



STARR

SPECIALTY

A MEMBER OF STARR COMPANIES

Dallas, TX 1-866-519-2522

Policy Number: 100 0005545 Effective Date: 11/01/2024
The Insured: Garland Industries, Inc.

ADVANCE NOTICE OF CANCELLATION OR NON-RENEWAL
EXTENDED BY US

This endorsement modifies insurance provided under the following:

Workers Compensation and Employers Liability Policy

PART SIX « CONDITIONS, D. - Cancellation, 2. is deleted in its entirety and replaced with:

We may cancel or non-renew this policy. We must mail or deliver to you not less than the number of days shown
below advance written notice stating when the cancellation or non-renewal is to take effect.

Except for non-payment of premium, non-payment of loss reimbursement or non-delivery of satisfactory
security or collateral when due for which we will provide the advance written notice required by law, we
shall not provide less than the number of days advance notice set forth below, or in the policy and
endorsements attached thereto, or as required by state law.

Mailing that notice to you, at your mailing address shown in Item 1 of the Information Page will be sufficient to
prove notice.

Cancellation: 90 Days
Non-Renewal: 90 Days

All other terms and conditions of this policy remain the same.

WC 99 06 05 (05/12) Page 1 of 1

Copyright © C. V. Starr & Company and Starr Indemnity & Liability Company. All rights reserved.
Includes copyrighted material of National Council on Compensation Insurance, Inc. used with its permission.



COMMERCIAL AUTO
SICA-1028 (0919)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EARLY NOTICE OF CANCELLATION PROVIDED BY US
AMENDATORY ENDORSEMENT

Policy Number: 1000692555 241 Effective Date: 11/01/2024
Named Insured: GARLAND INDUSTRIES, INC.

This endorsement modifies the insurance provided under the following:

COMMERCIAL AUTO COVERAGE PART
It is hereby agreed that except with respect to fraud, material misrepresentation, or a material change in the
nature or extent of the risk insured against, the number of days required for notice of cancellation, as provided in
COMMON POLICY CONDITIONS, A. Cancellation, sub-paragraph 2., or as amended by an applicable state

cancellation endorsement is increased to the number of days shown below:

a. (10)* days before the effective date of cancellation if we cancel for nonpayment of premium; or

b. (60)* days before the effective date of cancellation if we cancel for any other reason.
* The notice period provided shall not be less than that required by applicable state law.

All other terms and conditions of this Policy remain unchanged.

SICA-1028 (0919) Copyright © Starr Indemnity & Liability Company. All rights reserved. Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



COMMERCIAL AUTO
CA 0449 1116

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

A. The following is added to the Other Insurance B. The following is added to the Other Insurance

CA 04491116

Condition in the Business Auto Coverage Form
and the Other Insurance — Primary And Excess
Insurance Provisions in the Motor Carrier
Coverage Form and supersedes any provision to
the contrary:

This Coverage Form's Covered Autos Liability
Coverage is primary fo and will not seek
contribution from any other insurance available to
an "insured" under your policy provided that:

1. Such "insured" is a Named Insured under such
other insurance; and

2. You have agreed in writing in a contract or
agreement that this insurance would be
primary and would not seek contribution from
any other insurance available to such
"insured"”.

© Insurance Services Office, Inc., 2016

Condition in the Auto Dealers Coverage Form and
supersedes any provision to the contrary:

This Coverage Form's Covered Autos Liability
Coverage and General Liability Coverages are
primary to and will not seek contribution from any
other insurance available to an "insured" under
your policy provided that:

1. Such "insured" is a Named Insured under such
other insurance; and

2. You have agreed in writing in a contract or
agreement that this insurance would be
primary and would not seek contribution from
any other insurance available to such
"insured".

Page 1 of 1



WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 000313

(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any person or organization to whom you become obligated to waive your rights of recovery against, under any
contract or agreement you enter into prior to the occurrence of loss.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement No.
Insured Premium
Insurance Company Countersigned by

WC 000313

(Ed. 4-84)

& 1983 National Council on Compensation Insurance.



COMMERCIAL AUTO
SICA-1020 (0919)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST
OTHERS TO US (BLANKET WAIVER OF SUBROGATION)
AMENDATORY ENDORSEMENT

Policy Number: 1000692555 241 Effective Date: 11/01/2024
Named Insured: GARLAND INDUSTRIES, INC.

This endorsement modifies the insurance coverage form(s) listed below that have been purchased by you and
evidenced as such on the Declarations page. Please read the endorsement and respective policy(ies) carefully.

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

A. ltis hereby agree that SECTION IV — BUSINESS AUTO CONDITIONS, A. Loss Conditions, 5. Transfer Of
Rights Of Recovery Against Others To Us of the Business Auto Coverage Form, and SECTION V-MOTOR
CARRIER CONDITIONS, A. Loss Conditions, 5. Transfer Of Rights Of Recovery Against Others To Us
of the Motor Carrier Coverage Form are deleted in their entirety and replaced with the following:

If any person or organization to or for whom we make payment under this Coverage Form has rights to recover
damages from another, those rights are transferred to us. That person or organization must do everything
necessary to secure our rights and must do nothing after "accident” or "loss" to impair them.

However, we waive any right of recovery we may have against any person or organization to the extent
required of you by a written contract executed prior to any "accident” or "loss", provided that the "accident" or
"loss" arises out of the operations contemplated by such contract. The waiver applies only to the person or
organization designated in such contract.

B. It is hereby agreed that SECTION IV — CONDITIONS, A. Loss Conditions, 5. Transfer Of Rights Of
Recovery Against Others To Us of the Auto Dealers Coverage Form is deleted in its entirety and replaced
by the following:

If any person or organization to or for whom we make payment under this Coverage Form has rights to recover
damages from another, those rights are transferred to us. That person or organization must do everything
necessary to secure our rights and must do nothing after “accident” or “loss” to impair them.

However, we waive any right of recovery we may have against any person or organization to the extent
required of you by a written contract executed prior to any “accident” or “loss”, provided that the “accident” or
“loss” arises out of the operations contemplated by such contract. The waiver applies only to the person or
organization designated in such contract.

This condition does not apply to damages under Paragraph C. Locations And Operations Medical Payments
Coverage of Section Il — General Liability Coverages.

All other terms and conditions of this Policy remain unchanged.

SICA-1020 (0919) Copyright © Starr Indemnity & Liability Company. All rights reserved. Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



COMMERCIAL AUTO
SICA-1016 06 21

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — AUTOMATIC STATUS
AMENDATORY ENDORSEMENT

Policy Number: 1000692555 241 Effective Date: 11/01/2024
Named Insured: GARLAND INDUSTRIES, INC.

This endorsement modifies the insurance coverage form(s) listed below that have been purchased by you and
evidenced as such on the Declarations page. Please read the endorsement and respective policy(ies) carefully.

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

It is hereby agreed that SECTION Il - COVERED AUTOS LIABILITY COVERAGE, A. COVERAGE, 1. Who Is An
Insured of the Business Auto Coverage Form and Motor Carrier Coverage Form, and SECTION I — COVERED
AUTOS COVERAGES, D. Covered Autos Liability Coverage, 2. Who Is An Insured of the Auto Dealers
Coverage Form are amended to include the following:

Any person or organization whom you become obligated to include as an additional insured under this policy,
as a result of any written contract or written agreement you enter into which requires you to furnish insurance
to that person or organization of the type provided by this policy, but only with respect to liability for “bodily
injury” or “property damage” caused, in whole or in part, by your use of a covered “auto”. However, the insurance
afforded only applies to the extent permitted by law, and will not exceed the lesser of:

(1) The coverage and/or limits of this policy, or

(2) The coverage and/or limits required by such written contract or written agreement.

All other terms and conditions of this Policy remain unchanged.

SICA-1016 06 21 Copyright © Starr Indemnity & Liability Company. All rights reserved. Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



ENIR.

CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

It is understood and agreed as follows:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions,
or the acts or omissions of those acting on your behalf:

A. In the performance of your ongoing operations subject to such written contract; or

B. In the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. The written contract requires you to provide the additional insured such coverage; and
2. This Coverage Part provides such coverage; and

C. Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not
provide such additional insured with:

1. Coverage broader than what you are required to provide by the written contract; or
2. A higher limit of insurance than what you are required to provide by the written contract.
Any coverage granted by this Paragraph I. shall apply solely to the extent permissible by law.

If the written contract requires additional insured coverage under the 07-04 edition of CG2010 or CG2037, then
paragraph L. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily

injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions,
or the acts or omissions of those acting on your behalf:

A. Inthe performance of your ongoing operations subject to such written contract; or

B. In the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. The written contract requires you to provide the additional'insured such coverage; and
2. This Coverage Part provides such coverage.
But if the written contract requires:

A. Additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. Additional insured coverage with “arising out of’ language;
then paragraph I. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

IV. But if the written contract requires additional insured coverage to the greatest extent permissible by law, then
paragraph L. above is deleted in its entirety and replaced by the following:

CNA75079XX (3-22) Policy No: 7094453776

Page 1 of 3 Endorsement No:

Nat'l Fire Ins Co of Hartford
Insured Name: Garland/DBS, Inc.

Effective Date: 11/01/2024

Copyright CNA All Rights Reserved.




ENA

CNA PARAMOUNT

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

VI.

Vil

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. The rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. The preparing, approving, or failing to prepare or approve maps, shop drawings, opinions, reports, surveys,
field orders, change orders or drawings and specifications; and

2. Supervisory, inspection, architectural or engineering activities; or

B. Any premises or work for which the additional insured is specifically listed as an additional insured on another
endorsement attached to this Coverage Part.

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this Coverage
Part:

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. Primary and non-contributing with other insurance available to the additional insured; or
2. Primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

Solely with respect to the insurance granted by this endorsement, the section entitted COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitled Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:
1. Give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. Send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. Make available any other insurance, and endeavor to tender the defense and indemnity of any claim to any other
insurer or self-insurer, whose policy or program applies to a loss that the insurer covers under this coverage part.
However, if the written contract requires this insurance to be primary and non-contributory, this paragraph 3.
does not apply to other insurance under which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives
written notice of a claim from the additional insured.

VIIl. Solely with respect to the insurance granted by this endorsement, the section entitled DEFINITIONS is amended to

add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or organization
an additional insured on this Coverage Part, provided the contract or agreement:

A. Was executed prior to:

CNA75079XX (3-22) Policy No: 7094453776

Page 2 of 3
Nat'l Fire Ins Co of Hartford
Insured Name: Garland/DBS, Inc.

Endorsement No:
Effective Date: 11/01/2024

Copyright CNA All Rights Reserved.




CNA PARAMOUNT

CHE

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

1. The bodily injury or property damage; or
2. The offense that caused the personal and advertising injury;,
for which the additional insured seeks coverage; and

B. Is still in effect at the time of the bodily injury or property damage occurrence or personal and advertising
injury offense.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below,
and expires concurrently with said Policy.

I(3)NA7§07f93XX (3-22) Policy No: 7094453776
N:g?l %‘ire Ins Co of Hartford Effective D;gqggs/eé?-e/r;tol\;(:
Insured Name: Garland/DBS, Inc. '

Copyright CNA All Rights Reserved.



CNA PARAMOUNT
CNA

Contractors' General Liabi_lity Extension Endorsement

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE — ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Property insurance covering property of others damaged from the use of elevators.

23. SUPPLEMENTARY PAYMENTS
The section entitted SUPPLEMENTARY PAYMENTS — COVERAGES A AND B is amended as follows:

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with a $5,000.
limit; and
B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit.
24. UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured's Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

25. WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to
add the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured's ongoing operations; or

2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:

1. isin effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the
claim.

26. WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The following provision does not apply to any public construction project in the state of Oklahoma, nor to any
construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap-up)
insurance program by applicable state statute or regulation.

If the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is attached to this policy, or another exclusionary
endorsement pertaining to Owner Controlled Insurance Programs (O.C.1.P.) or Contractor Controlled Insurance
Programs (C.C.I.P.) is attached, then the following changes apply:

A. The following wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or was
involved, this exclusion does not apply to those sums the Named Insured become legally obligated to pay as
damages because of:

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named Insured's
ongoing operations at the project, or during such operations of anyone acting on the Named Insured's

behalf; nor
CNA74705XX (1-15) Policy No: 7094453776
Pag'e 16 qf 17 Endorsement No:
Nat"1l Fire Ins Co of Hartford Effective Date: 11/01/2024

Insured Name: GarlandDBS, Inc.
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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CNA PARAMOUNT
CNA

Earlier Notice of Cancellation Provided
by the Insurer Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Number of Days’ Notice: 75

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

For any statutorily permitted reason other than nonpayment of premium, the number of days required for notice of
cancellation, as provided in paragraph A. of either the CANCELLATION/NONRENEWAL section of the COMMMON
TERMS AND CONDITIONS or as amended by an applicable state cancellation endorsement, is increased to the
number of days shown in the Schedule above.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and
expires concurrently with said Policy.

CNA74658XX (1-15) Policy No: 7094453776
Pag'e 1 of_1 Endorsement No:
Nat*l Fire Ins Co of Hartford Effective Date: 11/01/2024

Insured Name: Garland/DBS, Inc.
Copyright CNA All Rights Reserved. Includes copyrighted material of Insurance Services Office, Inc., with its permission.
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CERTIFICATE OF PROPERTY INSURANCE

DATE (MM/DD/YYYY)

10/29/2024

OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE

PRODUCER

Aoh Risk Services Northeast, Inc.
Cleveland oM office

950 Main Avenue

suite 1600
Cleveland OH 44113 usA

INSURED

Garland/pBS, Inc.

3800 E. 91st Street
Cleveland OH 44105 USA

COVERAGES

CERTIFICATE NUMBER: 570109162103

CONTACT

NAME:

PHONE FAX

(WG, No.Exy: (866) 283-7122 T Noy: (800) 363-0105

E-MAIL

ADDRESS:

PRODUCER

CUSTOMER Ip ¢ 270000087155

INSURER(S) AFFORDING COVERAGE NAIC #

INSURERA: Endurance American Specialty Ins Co. 41718
INSURERB: AGCS Marine Insurance Company 22837
INSURERC: _The Continental Insurance Company 35289
INSURER D:

|~ INSURER E:
INSURER F:

REVISION NUMBER:

LOCATION OF PREMISES/ DESCRIPTION OF PROPERTY (Attach ACORD 101, Additlonal Remarks Schedule, If more space Is required)

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR POLICY EFFECTIVE |POLICY EXPIRATION
LTR TYPE OF INSURANCE POLICY NUMBER DATE (MM/DD/YYYY) [DATE (MM/DD/YYYY) COVERED PROPERTY LIMITS
A X IPROPERTY ARL30000500806 1270572023 12/05/2024 BUILDING
CAUSES OF LOSS | DEDUCTIBLES PERSONAL PROPERTY
BASIC BUILDING BUSINESS INCOME
BROAD EXTRA EXPENSE
CONTENTS
RENTAL VALUE
SPECIAL
BLANKET BUILDING
EARTHQUAKE W
BLANKET PERS PROP
WIND —
BLD 10 i
oD X |BLANKET G & PP $10,000,000
X | ALL RISK-Subject to Exclusions X [Leased Rented Equip Siooney
Bikt B&PP Ded ' X |LR Equip Per ltem $5,000
X | INLAND MARINE TYPE OF PO!JCY X |Slorage Location $350,000
— Installation Floater -
CAUSES OF LOSS EOUICTINDNEER % |peductible $10,000
B NAMED PERILS MX1930882?7 11/01/2024 11/01/2025 . |instaiation Site 1,000,000
Installation Floater -
X  |Property in Transit $350,000
l CRIME
TYPE OF POLICY
BOILER & MACHINERY /
EQUIPMENT BREAKDOWN —
C | Ocean/Air Cargo - Marine OC/500532 1178172024 1170172025 X |Any one conveyance $1,000,000
Marine Cargo

SPECIAL CONDITIONS / OTHER COVERAGES (ACORD 101, Addltional Remarks Schedule, may be atiached if more space is required)

Should any of the above described policies be cance]led before the expiration date thereof, the policy provisians will_govern
how notice of cancellation may be delivered to certificate holders in accordance with the policy provisions of each policy.

CERTIFICATE HOLDER

CANCELLATION

Lexington-Fayette Urban
County Government

200 East Main Street
Lexington KY 40507 USA

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, NOTICE WiLL BE DELIVERED IN ACCORDANCE WITH THE POLICY

AUTHORIZED REPRESENTATIVE

ACORD 24 (2016/03)

© 1995-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD

Holder Identifier

CERTIFICATE NUMBER: 570109162103

Ea Bl

W RSB tRalw R AR S



AGENCY CUSTOMER ID: 570000087155
LOC #:

N ®
ACCORD ADDITIONAL REMARKS SCHEDULE 08 _ of =

AGENCY NAMED INSURED

Aon Risk Services Northeast, Inc. Garland/DBS, Inc.
POLICY NUMBER
see Certificate Number: 570109162103

CARRIER
see Certificate Number: 570109162103 EFFECTIVE DATE:

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD24 FORM TITLE: Certificate of Property Insurance

NAIC CODE

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER

INSURER

INSURER

INSURER

If a policy below does not include limit information, refer to the corresponding policy on the ACORD
ADDITIONAL POLICIES  certificate form for policy limits.

INSR TYPE OF INSURANCE POLICY NUMBER POLICY EFFECTIVE | POLICY EXPIRATION|  COVERED PROPERTY LIMITS J
LTR DATE (MM/DD/YYYY)| DATE (MM/DD/YYYY)

|' INLAND MARINE

B MX193088297 11/01/2024 11/01/2025 wind/Hail Ded $250,000
Installation Floater

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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Bond No. 30227054

Performance Bond

CONTRACTOR: SURETY:

(Name, legal smug and address) (Name, legal status and principal place
GARLAND/DBS, IN of business)

%?teo\?ei:_a?lsd‘ %ﬁt ﬁ}ﬁel WESTERN SURETY COMPANY

151 N. Franklin Street
Chicago, IL 60606

OWNER:

(Name, legal status and address)

LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street
Lexington, KY 40507

CONSTRUCTION CONTRACT
Date: April 24, 2025

Amount:Nine Hundred Seventy Four Thousand Five and 00/100 Dollars
($ 974,005.00)

Description:

(Name and location)

Contract No. 25-KY-250373; PMDAC Roof

s\i!""“!!p

‘i\\ L P‘J’\;D

LT

" CORPA:

f'\

BOND O

Date: April 25, 2025 A,

(Not earlier than Construction Contract Date) ., :5_’- AN

!f{gs’t'}‘ li”

Nine Hundred Seventy Four Thousand Five and 00/100 Dollars

Amount: ($ 974,005.00)

Modifications to this Bond: ¥ None [ See Section 16

CONTRACTOR AS PRINCIPAL SURETY

Company Company: (Corporate Seal)

GARLANDID-BS, INC. WESTERN SURETY COMPANY

Signature: g
Name
and Title: and Title:

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER'’S REPRESENTATIVE:

Q%NER{:?% gé?;‘scflzs CENTRAL, INC. (Architect, Engineer or other party:)
icago

(312) 381-1000

1%

Signature: Arz;!ﬁﬁl 3'\ Eﬂ BT \/
Name George F. Doliaire V, Attomey-in-Fact

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AIA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined

_ Performance and Payment Bond.

AIA Document A312™ — 2010. The American Institute of Architecls.



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

§ 2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
A the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. If the Owner does not
request a conference, the Surety may, within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety timely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise, any conference requested under this Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to perform the Construction Contract,
but such an agreement shall not waive the Owner’s right, if any, subsequently to declare a Contractor
Default;
.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety;
and
3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor selected to perform the Construction Contract.

§ 4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations, except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to perform and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, make payment to the Owner; or
.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

§ 6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 5.4, and the Owner refuses the payment

or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

AlA Document A312™ - 2010. The American Institute of Architects.



§ 7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated, without duplication, for
A1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs resulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 5; and
3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed performance or non-performance of the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators, successors and assigns.

§ 10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two years after a declaration
of Contractor Default or within two years after the Contractor ceased working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Defauit. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the tenm Owner shall be deemed to be Contractor.

AlA Document A312™ — 2010. The American Institute of Architects.



§ 16 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: | Name and Title: | Atomey-in-Fact

Address: Address:

AlA Document A312™ ~ 2010. The American Institute of Architecls.



2 AIA pocument A312™ - 2010

Bond No. 30227054

Payment Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place

GARLAND/DBS, INC. ofbusiness)

3800 East 91st Street

Cleveland, OH 44105 ‘1/\53,\}- EFFg‘lna%RSEtLYetCOMPANY This document has important legal

Chicago, IL 60606 consequences. Consultation with
OWNER: an attomey is encouraged with
; respect to its completion or

(Name, legal status and address) m oziﬁcati - P

LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT .

200 East Main Street Any singular reference to

Lexington, KY 40507 Contractor, Surety, Owner or
other party shall be considered

CONSTRUCTION CONTRACT A

AlA Document A312-2010
combines two separate bonds, a
Amount: Nine Hundred Seventy Four Thousand Five and 00/100 Dollars LT Performance Bolnd anda
($ 974,005.00) v-“‘ e Payment Bond, into one form.
»! ) ;"'-; This is not a single combined
. Performance and Payment Bond.

Date: April 24, 2025

Description:
(Name and location)
Contract No. 25-KY-250373; PMDAC Roof

BOND
Date: April 25, 2025

(Not earlier than Construction Contract Date)

(] AN
T LA

Nine Hundred Seventy Four Thousand Five and 00/100 Dollars
Amount: ($ 974,005.00)

Modifications to this Bond: Kl None [ See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company Company: (Corporate Seal)
GARLAND/DBS, MNC. WESTERN SURETY COMPANY

. . A 3
Signature Signature: gz L 1,:'% 3 @ﬂuﬁéﬂ v
Name Name George F. Dduaire V, Attomey-in-Fact

and Title: and Title:
(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER’'S REPRESENTATIVE:

AON RISK SERVICES CENTRAL, INC. j i :
500 E Randeinh St (Architect, Engineer or other party:)
Chicago, IL 60601

(312) 381-1000

AIA Document A312™ — 2010. The American Institute of Architects.



§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity seeking payment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work.

AlA Document A312™ — 2010. The American Institute of Architecis.



§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations,

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
A the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
A4 abrief description of the labor, materials or equipment furnished,
5  the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of
the Claim;
the total amount of previous payments received by the Claimant; and
the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

o~

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other
items for which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were
furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

AlA Document A312™ — 2010. Thé American Institute of Architects.



§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other materiat terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: , Name and Title: | Attomey-in-Fact

Address: Address:

AlA Document A312™ — 2010. The American Institute of Architects.



Western Surety Company

POWER OF ATTORNEY APPOINTING INDIVIDUAL ATTORNEY-IN-FACT

Know All Men By These Presents, That WESTERN SURETY COMPANY, a South Dakota corporation, is a duly organized and existing corporation having its
principal office in the City of Sioux Falls, and State of South Dakota, and that it does by virtue of the signature and seal herein affixed hereby make, constitute and appoint

Sandra M Winsted, Jennifer L Jakaitis, Christopher P Troha, Derek J Elston, Susan A Welsh, Christina L. Sandoval, Judith A Lucky-
Eftimov, Bartlomiej Siepierski, Aeriec Walton, Nicholas Pantazis, Kristin L Hannigan, Samantha Chierici, Richard Casas, Corinne
Chapman, Nicholas Kertesz, Roger Paraison, Jean Torres, Dartonya Wright, Tara A Maquinto, George F Douaire V, Individually

of Chicago, IL, its true and lawful Attorney(s)-in-Fact with full power and authority hereby conferred to sign, seal and execute for and on its behalf bonds, undertakings and
other obligatory instruments of similar nature

- In Unlimited Amounts -

and to bind it thereby as fully and to the same extent as if such instruments were signed by a duly authorized officer of the corporation and all the acts of said Attorney,
pursuant to the authority hereby given, are hereby ratified and confirmed.

This Power of Attorney is made and executed pursuant to and by authority of the Authorizing By-Laws and Resolutions printed at the bottom of this page, duly
adopted, as indicated, by the shareholders of the corporation.

In Witness Whereof, WESTERN SURETY COMPANY has caused these presents to be signed by its Vice President and its corporate seal to be hereto affixed on
this 10th day of September, 2024.

Q‘\l}iﬂx& WESTERN SURETY COMPANY
S0 %‘g

) . Lo

Larry Kasten, Vice President

W

:E’( m
L%
%

State of South Dakota } s
County of Minnehaha

On this 10th day of September, 2024, before me personally came Larry Kasten, to me known, who, being by me duly sworn, did depose and say: that he resides in
the City of Sioux Falls, State of South Dakota; that he is a Vice President of WESTERN SURETY COMPANY described in and which executed the above instrument; that
he knows the seal of said corporation; that the seal affixed to the said instrument is such corporate seal; that it was so affixed pursuant to authority given by the Board of
Directors of said corporation and that he signed his name thereto pursuant to like authority, and acknowledges same to be the act and deed of said corporation.

M. BENT z
NOTARY PUBLIC 2 M

SOUTH DAKOTA i
+ .

CERTIFICATE

1, Paula Kolsrud, Assistant Secretary of WESTERN SURETY COMPANY do hereby certify that the Power of Attorney hereinabove set forth is still in force, and
further certify that the By-Law and Resolutions of the corporation printed below this certificate are still in force. In testimony whereof I have hereunto subscribed my name
and affixed the seal of the said corporation this 25th day of April‘ 2025

“""% WESTERN SURETY COMPANY

; Qvo‘?‘b.
\EA"’}*i ( ; L !) {h V}()QD)LLU&
O v

Paula Kolsrud, Assistant Secretary

+

My commission expires

March 2, 2026

$ Sl

M. Bent, Notary Public

:sng'

&

Authorizing By-Laws and Resolutions
ADOPTED BY THE SHAREHOLDERS OF WESTERN SURETY COMPANY
This Power of Attorney is made and executed pursuant to and by authority of the following By-Law duly adopted by the shareholders of the Company.

Section 7. All bonds, policies, undertakings, Powers of Attorney, or other obligations of the corporation shall be executed in the corporate name of the Company by
the President, Secretary, and Assistant Secretary, Treasurer, or any Vice President, or by such other officers as the Board of Directors may authorize. The President, any
Vice President, Secretary, any Assistant Secretary, or the Treasurer may appoint Attorneys in Fact or agents who shall have authority to issue bonds, policies, or undertakings
in the name of the Company. The corporate seal is not necessary for the validity of any bonds, policies, undertakings, Powers of Attorney or other obligations of the
corporation. The signature of any such officer and the corporate seal may be printed by facsimile.

This Power of Attorney is signed by Larry Kasten, Vice President, who has been authorized pursuant to the above Bylaw to execute power of attoreys on behalf of Western
Surety Company.

This Power of Attorney may be signed by digital signature and sealed by a digital or otherwise electronic-formatted corporate seal under and by the authority of the following
Resolution adopted by the Board of Directors of the Company by unanimous written consent dated the 27" day of April, 2022:

“RESOLVED: That it is in the best interest of the Company to periodically ratify and confirm any corporate documents signed by digital signatures and to ratify and
confirm the use of a digital or otherwise electronic-formatted corporate seal, each to be considered the act and deed of the Company.”

Form F4280-6-2023
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Bid Summary

Project: LFUCG - Pam Miller Downtown Arts Center Reroof

General Description: Bids will be received directly to Garland/DBS Inc. for a new 2 ply mod bit
roofing system.

Bid Due Date: Friday April 18t 1:00 PM

To: Via Garland/DBS Project Center Portal

The owner has chosen to procure this roofing project via Garland/DBS Inc. utilizing the Omnia Partners
national price contract cooperative agreement.

Garland/DBS Inc. reserves the right to reject any and/or all bids and to determine which bids are in
substantial compliance on behalf of LFUCG.

The construction schedule for this project is projected to be a Summer or Fall 2025 project. Construction
timeline guidelines provided below.

Please provide your expected number of days of completion for the project.

The winning contractor will be required to provide a detailed schedule of values and construction
schedule within 48 hours of notification that they are the apparat low bidder.

In compliance with the provided bid package including specifications and provided project specific scope
of work relating to the above reference project, all bids shall include necessary work to perform the
project, the undersigned, hereby proposes and agrees fully to perform the work within the time stated
and in strict accordance with the specifications submit your bids as follows:

All labor, materials, services, and equipment necessary for the completion of the work described in the
specifications. This shall be filled out completely via the Project Center Bid Form process.

Construction Schedule Requirements:
e Award schedule projected
e Construction schedule contractor dependent on availability with the following guidelines:
o 120 construction days from notice to proceed to substantial completion
o 45 construction days from punch list (at substantial completion) to 100% completion
o Contractor to request the notice proceed date to establish start of construction timeline.
o 100% completion no later than 12/1/2025

Important Dates & Times
* Roof Pre-Bid Meeting Friday 4/4/25 at 10:00 AM
¢ Bid Due Date: Friday 4/18/25 at 1:00 PM
e Progress Meetings will be held bi-weekly onsite. The contractor’s PM will be expected to be
present. Contractor will need to provide Garland/DBS Inc. updated written construction schedules
weekly every Friday by end of business.

End of Document.
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- @0 THE GARLAND COMPANY,INC.
e

HiGH PERFORMANCE ROOFING AND BUILDING ENVELOPE SYSTEMS

3800 EAST 91ST. STREET « CLEVELAND, OHIO 44105-2197
PHONE: (216) 641-7500 « FAX: (216) 641-0633
NATIONWIDE: 1-800-321-9336

LFUCG - Pam Miller Arts Center
Summary: All Roofs — Reroof Project 2025

The general scope of this project is to remove install a new Modified Bitumen roof system to replace the existing modified bitumen
roofing system that is existing. The scope will include full removal of all roof layers, sheet metal flashings, trims, copings, and all roof
insulation layers down to each structural roof decking substrate. Each decking type will be prepared specifically per the detailed scope
items below. The finished roof system will match across all roof areas and the systems will include new sheet metal trims and copings.
New guard rails and access ladders are also included in this project in limited areas.

The roofing contractor is responsible for the following Scope and Items:

1.

Sbn Gl Sada 14

Removal and replacement of all roof access ladders per drawings and specifications.

Removal and replacement of the existing egress walkway guard rail system per drawings and specifications.
All reroofing and sheet metal items per below scope of work, drawings, and specifications.

Comply with all Garland / DBS Inc. requirements and LFUCG General Conditions and guidelines.
Providing all temporary safety as required by OSHA and local code requirements.

*Refer to the project specifications as well as the scope items described below.

Roof Preparation and Tear Off Scope of work: All Roof Areas

1.

2.

3.
4.

Remove all existing roof membrane layers, all sheet metal trims and copings, all roof insulation layers in full to expose the
structural roof decking daily.

Do not remove more roof area than can be covered daily with new waterproofing layers including either the base layers of
roof insulation and mod. Bit. Base sheet or a temporary roof membrane applied directly to the decking to insure daily water
tight conditions.

Insure all decking areas a cleaned smooth as required to provide a proper substrate for the new roofing system.

Inspect all decking areas and insure the substrate is sound for proper roofing installation.

Insulation & Base Sheet Installation per decking type:

Concrete Decks Only: (roof areas Al, A4)

1.

2s

3.

Install a fully adhered vapor barrier (mod bit base sheet) in cold adhesive directly to the decking. No primer required. The
membrane should turn up the exterior walls and curbs to create an envelop with the new membrane flashings.

Install two layers of 2.2 inch poly iso insulation per specification in foam insulation adhesive. Stagger all joints and board
ends minimum 12 inches.

Install one layer of %’ densdeck prime roof board in foam insulation adhesive. Stagger all joints and board ends min. 12
inches.

Metal Decks with slope in structure Only: (roof areas A2, A6, A7)

1.

2.

Directly to the metal decking, Install two layers of 2.2 inch poly iso insulation per specification with mechanical fasteners.
Stagger all joints and board ends minimum 12 inches.

Install one layer of 4> densdeck prime roof board in foam insulation adhesive. Stagger all joints and board ends min. 12
inches.

Metal Decks with no slope in structure: (roof areas A5)

1.

2.

Directly to the metal decking, Install two layers of 2.2 inch poly iso insulation per specification with mechanical fasteners.
Stagger all joints and board ends minimum 12 inches.
Install a tapered insulation plan (poly iso) to provide positive drainage to all roof drains with mechanical fasteners.
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a. 1:12 slope
3. Install one layet of /2’ densdeck prime roof board in foam insulation adhesive. Stagger all joints and board ends min. 12
inches.

Wood Decks with slope in structure: (roof areas A3)

1. Directly to the wood decking, Install one layer of type 2 nailable sbs base sheet with metal flange simplex nails in a shingle
effect overlapping manner. Starting at the low point of the roof working towards the high side.

2. Install two layers of 2.2 inch poly iso insulation per specification in foam insulation adhesive. Stagger all joints and board
ends minimum 12 inches. .

3. Install one layer of /4”’ densdeck prime roof board in foam insulation adhesive. Stagger all joints and board ends min. 12
inches.

Wood blocking:
1. Under all existing coping and edge metal conditions:
a. Remove one layer of wood blocking and replace with one new layer of solid 2x non-treated wood blocking.
b. Provide this cost as an allowance based on a unit cost.
c. Ifthis work is not required after inspection of the existing wood blocking (if present) by Garland/owner, portions of
this allowance will be credited to the project.

Scope of Work: All Roof Areas:
1. Install a 2 ply mod bit mineral roof system in cold adhesive per specification and Garland details.
a. Heat weld all finished cap sheets.
2. Install one 39°°x39"’ 41b lead sheet metal flashing at each roof drain bowl under the clamping ring.
a. Prime both sides with asphalt primer and round all corners with snips.
b. Set lead in bed of aspalt mastic and press into place.
¢. Lead flashings should have a minimum of one ply under the sheet and two plied of membrane on top.
3. Install matching 2 ply mod bit mineral membrane flashings.
a. Base flashings to be installed over the top of all parapet caps.
b. Cap Flashings to stop at the top of the wood blocking.
c. Install one layer of high temperature metal underlayment (self adhering) over the tops of all parapets before
installing sheet metal copings.
d. Three course all flashings laps in aluminum grade mastic and reinforcement mesh,
4. Install a continuous termination bar around all membrane flashings into all masonry substrates. Nailable substrates such as
wood can receive metal washer simplex nails in lieu of termination bar.
5. Install new 22 ga sheet metal contractor fabricated flashings at all condition to cover the exposed leading edge of membrane
flashings and termination.
a. All masonry conditions are to receive new reglet mounted counter flashings.
b. All mechanical curb conditions new sheet metal flashings should be skirted and installed under the curb flange.
6. Install new 22 ga sheet metal copings that are to be contractor fabricated.
a. The copings should be ANSI-SPRI ES1 certified.

All Limestone masonry stone caps:
1. Top dress all mortar joints with a solid application of clear All-sil silicone scalant.

Ladder Replacement:
1. Remove all existing rooftop ladders and dispose.
2. Steel connections to be cut flush with the masonry wall and patched with Greenlock XL sealant and sand to match the
existing mortar.
3. Install new rooftop access ladders per drawings and specifications.

Egress Walkway Guardrail:
1. Remove the existing ballasted walkway guardrail after the immediate roofing area has the new cap sheet installed.
a. The existing guardrail must remain in place and in function during the construction project.
2. Dispose of the existing guardrail.
3. Install a new ballasted guardrail system per drawings and specifications.

End of Document.
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B camo Roof Overview & Core Cut Data

since 1895

LFUCG

PMDAC

A1
Concrete/Gypsum Deck
Total Thickness 3 inches

2 inch polyiso
¥ inch WoodFiber/Perlite
TPO/PVC

A2, A6, A7
Total Thickness: 2.75 Inches
Sloped Metal Deck
2 Inch polyiso
Y inch woodfiber
2 ply modified bitumen

A3
Total Thickness: 2 inches
Sloped Wood Deck
Perlite Insulation
BUR

A5
Total Thickness: 4-8.5 inches
Flat Metal Deck
Tapered Polyiso insulation
Perlite insulation
2 ply modified bitumen

A4
Concrete Deck
Total Thickness 3 inches
2 inch polyiso
¥z inch WoodFiber/Perlite
2 ply modified bitumen

THE GARLAND COMPANY INC
3800 £ 9157 ST. | CLEVELAND, OH 44105-2197

GARLAND

LFUCG

PHONE (216)641-7500 | FAX (216)641-0633
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PART IV

GENERAL CONDITIONS

DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural
thereof.

1.1

1.2

1.3

1.4

1.5

1.6

1.7

1.8

Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

Agreement

The written agreement between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

Application for Payment

The form accepted by CONSULTANT which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

Bidder
An individual, partnership, or corporation, who submit a Bid for a prime contract
with the OWNER, for the Work described in the proposed Contract Documents.

Bonds
Bid, performance and payment bonds and other instruments of security.

Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

Change Order

A document recommended by CONSULTANT, which is signed by
CONTRACTOR and OWNER and authorizes an addition, deletion or revision in the
Work, or an adjustment in the Contract Price or the Contract Time, issued on or after
the Effective Date of the Agreement.

GC-6
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1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

Contract Documents

The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid documentation submitted
prior to the Notice of Award) when attached as an exhibit to the Agreement, the
Bonds, these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together
with all amendments, modifications and supplements.

Contract Unit Price
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time
The number of consecutive calendar days between the date of issuance of the Notice
to Proceed and the contract completion date.

CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the

Agreement.

Defective

An adjective which when modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
CONSULTANT’S recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER).

Drawings
The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by CONSULTANT and are referred to in the

Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomes effective.

CONSULTANT
The Lexington-Fayette Urban County Government or its authorized representative.

Field Order
A documented order issued by CONSULTANT which orders minor changes in the
Work, but which does not involve a change in the Contract Price or the Contract

Time.

GC-7
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government.

Partial Utilization
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents.

Inspector
The authorized representative who is assigned to the site or any part thereof.

Shop Drawings

All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR to illustrate material or equipment for some portion of the Work.

Specifications

Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and
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1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications

The "Standard Specifications for Road and Bridge Construction", Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.
MUTCD shall refer to the “Manual of Uniform Traffic Control Devices.

Subcontractor
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions.

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to furnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work

An amount equal to the sum of the established unit prices for each separately
identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Agreement.

Work

The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by the Contract
Documents.

Time Period
When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the
computation.
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PRELIMINARY MATTERS

21

2.2

23

24

2.5

2.6

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attorney as CONTRACTOR may be required to furnish.

Copies of Documents

Owner shall furnish to CONTRACTOR up to three copies (unless otherwise
specified in the Special Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional copies will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the site prior to the date on
which the Contract Time commences to run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to CONSULTANT any conflict, error or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from CONSULTANT before proceeding with any Work affected
thereby; however, CONTRACTOR shall not be liable to OWNER or
CONSULTANT for failure to report any conflict, error or discrepancy in the
Contract Documents, unless CONTRACTOR had actual knowledge thereof or
should reasonably have known thereof.

Submittal of Schedules

Within ten days after the effective date of the Agreement (unless otherwise
specified) CONTRACTOR shall submit to CONSULTANT for review:

2.6.1 an estimated progress schedule indicating the starting and completion
dates of the various stages of the Work;

2.6.2 apreliminary schedule of Shop Drawing submissions; and
2.6.3 a preliminary schedule of values for all of the Work which will

include quantities and prices of items aggregating the Contract Price and will
subdivide the Work into costs per labor and materials by specification
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2.7

2.8

31

3.2

section to serve as the basis for progress payments during construction. Such
prices will include an appropriate amount of overhead and profit applicable
to each item of Work which will be confirmed in writing by
CONTRACTOR at the time of submission. Schedule of values shall be
submitted on AIA G702/703 forms, or approved equal.

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, CONSULTANT, EEO-Affirmative Action Officer, and other
appropriate parties will be held to discuss the following issues: (1) The scheduling of
the Work to be completed; (2) The procedures for handling shop drawings and other
submittals; (3) The processing of applications for payment; (4) The establishment of
an understanding among the involved parties in regard to the proposed project; (5)
The establishment of procedures for effectively implementing the LFUCG's 10%
minimum DBE goals; and (6) Requirement for Mechanic’s Lien on Partial
Applications for Payment.

Finalizing Schedules

At least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, CONSULTANT and others as appropriate
will be held to finalize the schedules submitted in accordance with paragraph 2.6.
The finalized progress schedule will be acceptable to CONSULTANT as providing
orderly progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on CONSULTANT responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
CONSULTANT as providing a workable arrangement for processing the
submissions. The finalized schedule of values will be acceptable to
CONSULTANT as to form and substance.

CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

Intent

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any Work,
materials or equipment that may reasonably be inferred from the Contract Documents as
being required to produce the intended result will be supplied whether or not specifically
called for. When words which have a well-known technical or trade meaning are used
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33

to describe Work, materials or equipment such words shall be interpreted in accordance
with that meaning. Reference to standard specifications, manuals or codes of any
technical society, organization or association, or to the laws or regulations of any
governmental authority, whether such reference be specific or by implication, shall
mean the latest standard specification, manual, code or laws or regulations in effect at
the time of opening of Bids (or, on the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated. However, no provision of any
referenced standard specification, manual or code (whether or not specifically
incorporated by reference in the Contract Documents) shall be effective to change the
duties and responsibilities of OWNER, CONTRACTOR or CONSULTANT, or any of
their consultants, agents or employees from those set forth in the Contract Documents,
nor shall it be effective to assign to CONSULTANT, or any of CONSULTANT'S
consultants, agents or employees, any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4. Clarifications
and interpretations of the Contract Documents shall be issued by CONSULTANT as
provided in paragraph 8.4.

Conflicts

If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to
CONSULTANT in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from CONSULTANT;
however, CONTRACTOR shall not be liable to OWNER or CONSULTANT for
failure to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

Nk =

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.
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34

35

Amending and Supplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of CONSULTANT; and they shall not reuse any of
them on extensions of the Project or any other project without written consent of
OWNER and CONSULTANT and specific written verification or adaptation by
CONSULTANT.

4. AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1

4.2

Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto,
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11. CONSULTANT shall determine if the claim is legitimate or not.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

Physical Conditions

42.1 Explorations and Reports

Reference is made to the Special Conditions for identification of those
reports of explorations and tests of subsurface conditions at the site that have
been utilized by CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions
contained therein or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect
to subsurface conditions at the site.

422 Existing Structures
Reference is made to the Special Conditions for identification of those
drawings of physical conditions in or relating to existing surface and
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4.3

423

424

425

42.6

subsurface structures (except Underground Facilities referred to in paragraph
43 which are at or contiguous to the site that have been utilized by
CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such drawings, but not for the completeness thereof for
CONTRACTOR’S purposes. Except as indicated in the immediately
preceding sentence and in paragraph 4.2.6, CONTRACTOR shall have full
responsibility with respect to physical conditions in or relating to such
structures.

Report of Differing Conditions
If CONTRACTOR believes that:

42.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

42.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER and CONSULTANT in writing about the inaccuracy or
difference.

CONSULTANT’S Review

CONSULTANT will promptly review the pertinent conditions, determine
the necessity of obtaining additional explorations or tests with respect thereto
and advise CONTRACTOR of CONSULTANT’S findings and conclusions.

Possible Document Change
If CONSULTANT concludes that there is a material error in the Contract

Documents or that because of newly discovered conditions a change I the
Contract Documents is required, a Change Order will be issued as provided
in Article 10 to reflect and document the consequences of the inaccuracy or
difference.

Possible Price and Time Adjustments

In each such case, an increase or decrease in the Contract Price or an
extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that they are attributable to any such
inaccuracy or difference.

Physical Conditions-Underground Facilities

43.1

Shown or Indicated
The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
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44

based on information and data furnished to OWNER or CONSULTANT by
the owners of such underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

43.1.1 OWNER and CONSULTANT shall not be responsible for the
accuracy or completeness of any such information or data; and,

4.2.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;
and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

4.3.2 Not Shown or Indicated
If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and CONSULTANT. CONSULTANT will
promptly review the underground facility to determine the extent to which
the Contract Documents should be modified to reflect and document the
consequences of the existence of the Underground Facility, and the Contract
Documents will be amended or supplemented to the extent necessary.
During such time, CONTRACTOR shall be responsible for the safety and
protection of such underground facility. CONTRACTOR shall be allowed
an increase in the Contract Price or an extension of the Contract Time, or
both, to the extent that they are attributable to the existence of any
underground facility that was not shown or indicated in the Contract
Documents and which CONTRACTOR could not reasonably have been
expected to be aware of.

Reference Points

OWNER shall provide engineering surveys to establish reference points for
construction which in CONSULTANT'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the
established reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to
CONSULTANT whenever any reference point is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points by a
Registered Land Surveyor.
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5.

CONTRACTOR'S RESPONSIBILITIES

5.1

5.2

53

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the CONSULTANT and the general public. CONTRACTOR shall keep at
the Project Site during the progress of the Work a competent project
manager/superintendent and all necessary assistants, all of whom shall be
satisfactory to OWNER. OWNER reserves the right to reject CONTRACTOR’S
construction superintendent and project management personnel if they are
unsatisfactory to OWNER and upon such rejection CONTRACTOR shall designate
and provide competent successors. Failure to comply with this condition of the
Contract will result in immediate suspension of the Work. Following a review by
the Commissioner of Public Works, the Contract may be terminated (see GC section
14). CONTRACTOR shall be solely responsible for the means, methods,
techniques, sequences and procedures of construction, but CONTRACTOR shall not
be responsible for the negligence of others in the design or selection of a specific
means, method, technique, sequence or procedure of construction which is indicated
in and required by the Contract Documents. CONTRACTOR shall be responsible to
see that the finished Work complies accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to
OWNER and CONSULTANT except under extraordinary circumstances. The
superintendent will be CONTRACTOR’S representative at the site and shall have
authority to act on behalf of CONTRACTOR. All communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site.
OWNER reserves the right to require CONTRACTOR to remove from the Project
any of it’s personnel, or subcontractor’s personnel for violating LFUCG Policies,
Rules or Regulations. Except in connection with the safety or protection of persons
or the Work or property at the site or adjacent thereto, and except as otherwise
indicated in the Contract Documents, all Work at the site shall be performed during
regular working hours, and CONTRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday or any legal holiday without OWNER'S
written consent given after prior written notice to CONSULTANT.
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54

5.5

5.6

Start-Up and Completion of Work

Unless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by CONSULTANT,
CONTRACTOR shall furnish satisfactory evidence (including reports of required
tests) as to the kind and quality of materials and equipment. All materials and
equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable supplier except as
otherwise provided in the Contract Documents; but no provision of any such
instructions will be effective to assign to CONSULTANT, or any of
CONSULTANT'S consultants, agents or employees, any duty or authority to
supervise or direct the furnishing or performance of the Work or any duty or
authority to undertake responsibility contrary to the provisions of paragraph 8.12.3
or8.12.4.

5.5.1 Not Clearly Specified or Indicated

In all instances where materials specified are obtainable in different sizes,
weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the CONSULTANT of all such
instances at least five (5) days in advance of receiving the proposals. The
CONSULTANT will then determine which size, weight, trade grade,
quality, finish, etc., is required.

5.5.2 Coordination of Work
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and pattems necessary for the
coordination of the various parts of the Work are prepared. The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Work.

Adjusting Progress Schedule
CONTRACTOR shall submit to CONSULTANT for acceptance (to the extent
indicated in paragraph 2.8) adjustments in the progress schedule to reflect the impact
thereon of new developments; these will conform generally to the progress schedule
then in effect and additionally will comply with any provisions of the Contract
Documents applicable thereto.
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5.7

Substitutes or “Or-Equal” Items

5.7.1

572

General

Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a
particular supplier, the naming of the item is intended to establish the type,
function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER/CONSULTANT if sufficient
information is  submitted by  CONTRACTOR to  allow
OWNER/CONSULTANT to determine that the material or equipment
proposed is equivalent or equal to that named. The procedure for review by
OWNER/CONSULTANT will include the following. Requests for review
of substitute items of material and equipment will not be accepted by
OWNER/CONSULTANT from anyone, other than CONTRACTOR. If
CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall make written application to
OWNER/CONSULTANT for acceptance thereof, certifying that the
proposed substitute will perform adequately the functions and achieve the
results called for by the general design, be similar and of equal substance to
that specified and be suited to the same use as that specified. The application
will state that the evaluation and acceptance of the proposed substitute will
not prejudice CONTRACTOR’S achievement of completion on time,
whether or not acceptance of the substitute for use in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with OWNER for work on the Project) to adapt the design to
the proposed substitute and whether or not incorporation or use of the
substitute in connection with the Work is subject to payment of any license
fee or royalty. All variations of the proposed substitute from that specified
will be identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which shall be considered
by OWNER/CONSULTANT in evaluating the proposed substitute.
OWNER/CONSULTANT may require CONTRACTOR to furnish at
CONTRACTOR’S expense additional data about the proposed substitute.

Substitutes

If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,
CONTRACTOR may furnish or utilize a substitute means, method,
sequence, technique or procedure of construction acceptable to
OWNER/CONSULTANT, if CONTRACTOR submits sufficient
information to allow OWNER/CONSULTANT to determine that the
substitute proposed is equivalent to that indicated or required by the Contract
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Documents. The procedure for review by OWNER/CONSULTANT will be
similar to that provided in paragraph 5.7.1 as applied by
OWNER/CONSULTANT.

OWNER/CONSULTANT'S Approval

OWNER/CONSULTANT will be allowed a reasonable time within which
to evaluate each proposed substitute. OWNER/CONSULTANT will be
the sole judge of acceptability, and no substitute will be ordered, installed
or utilized without OWNER/CONSULTANT’S prior written acceptance
which will be evidenced by either a Change Order or an approved Shop
Drawing. = OWNER may require CONTRACTOR to furnish at
CONTRACTOR’S expense a special performance guarantee or other
surety with respect to any substitute. OWNER/CONSULTANT will
record time required by  OWNER/CONSULTANT and
OWNER/CONSULTANT’S consultants in evaluating substitutions
proposed by CONTRACTOR and in making changes in the Contract
Documents occasioned thereby. Whether or not
OWNER/CONSULTANT accepts a proposed substitute, CONTRACTOR
shall reimburse OWNER for the charges of OWNER/CONSULTANT and
OWNER/CONSULTANT’S consultants for evaluating each proposed
substitute.

5.8 Subcontractors, Suppliers, and Others

5.8.1

582

Acceptable to CONSULTANT

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER and
CONSULTANT as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or CONSULTANT may have reasonable
objection. =~ CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

Objection After Due Investigation

If the Contract Documents require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and CONSULTANT and if
CONTRACTOR has submitted a list thereof, OWNER'S or
CONSULTANT'S acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or objection in the
bidding documents or the Contract Documents) of any such Subcontractor,
Supplier or other person or organization so identified may be revoked on the
basis of reasonable objection after due investigation, in which case
CONTRACTOR shall submit an acceptable substitute. No acceptance by
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583

OWNER or CONSULTANT of any such Subcontractor, Supplier or other
person or organization shall constitute a waiver of any right of OWNER or
CONSULTANT to reject defective Work.

Contractor Responsible for Acts of Subcontractors

The CONTRACTOR shall perform on the site, and with its own
organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract. This percentage may be
reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
project manager determines that the reduction would be to the advantage of
the Urban County Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and CONSULTANT
for all acts and omissions of the Subcontractors, Suppliers and other persons
and organizations performing or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR’S own acts and omissions. Nothing in the
Contract Documents shall create any contractual relationship between
OWNER or CONSULTANT and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of
OWNER or CONSULTANT to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier or other person or organization except
as may otherwise be required by Laws and Regulations.

5.8.4 Division of Specifications
The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of OWNER and CONSULTANT.

5.8.6 Statements and Comments by CONTRACTOR
Neither the CONTRACTOR, his employees, nor his
subcontractors shall at any time make any statement or comment as
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5.9

5.10

to the project scope, nature, intention, design, or construction
method to any third party or parties without the explicit written
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the original intent of the project as a result
of any statement or comment by the contractor, his employees or
subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.
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5.11

5.12

5.13

Laws and Regulations

5.11.1

5.11.2

Taxes

CONTRACTOR to Comply
CONTRACTOR shall give all notices and comply with all Laws and

Regulations applicable to furnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations,
neither OWNER nor CONSULTANT shall be responsible for monitoring
CONTRACTOR’S compliance with any Laws and Regulations.

Specifications and Drawings at Variance
If CONTRACTOR observes that the Specifications or Drawings are at

variance with any Laws or Regulations, CONTRACTOR shall give
CONSULTANT prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in paragraph 3.4. If
CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
CONSULTANT, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
Laws and Regulations.

Any party, firm or individual submitting a proposal pursuant to invitation
must have paid all taxes owed to the Lexington-Fayette Urban County
Government at the time the proposal is submitted, and must maintain a
"current" status in regard to those taxes throughout the Contract. If
applicable, business must be licensed in Fayette County.

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Government at the time the
proposal is submitted, and must maintain a "current" status in regard to those taxes
throughout the Contract. If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1

Project Site
CONTRACTOR shall confine construction equipment, the storage of

materials and equipment and the operations of workers to the staging areas
or work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
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5.14

5.15

land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or CONSULTANT by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and CONSULTANT harmless from and against all claims,
damages, losses and expenses (including, but not limited to, fees of
engineers, architects, attorneys and other professionals and court and
arbitration costs) arising directly, indirectly or consequentially out of any
action, legal or equitable, brought by any such other party against OWNER
or CONSULTANT to the extent based on a claim arising out of
CONTRACTOR’S performance of the Work.

5.13.2 Clean UP

During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.1 Loading of Structures
CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These record
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to CONSULTANT for reference. Upon
completion of the Work, these record documents, samples and Shop Drawings will
be delivered to CONSULTANT for OWNER.

Shop Drawings and Samples

5.15.1 Shop Drawing Submittals
After checking and verifying all field measurements and after complying
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5.15.2

5153

5.15.4

5.15.5

with applicable procedures specified, CONTRACTOR shall submit to
CONSULTANT for review and approval in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a stamp
or specific written indication that CONTRACTOR has satisfied
CONTRACTOR’S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as
CONSULTANT may require. The data shown on the Shop Drawings will
be complete with respect to quantities, dimensions, specified performance
and design criteria, materials and similar data to enable CONSULTANT to
review the information as required.

Sample Submittals

CONTRACTOR shall also submit to CONSULTANT for review and
approval with such promptness as to cause no delay in Work, all samples
required by the Contract Documents. All samples will have been checked by
and accompanied by a specific written indication that CONTRACTOR has
satisfied CONTRACTOR’S responsibilities under the Contract Documents
with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

Review by CONTRACTOR

Before submission of each Shop Drawing or sample CONTRACTOR shall
have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

Notice of Variation

At the time of each submission, CONTRACTOR shall give
CONSULTANT specific written notice of each variation that the Shop
Drawings or samples may have from the requirements of the Contract
Documents, and, in addition, shall cause a specific notation to be made on
each Shop Drawing submitted to CONSULTANT for review and approval
of each such variation.

CONSULTANT’S Approval

CONSULTANT will review and approve with reasonable promptness Shop
Drawings and samples, but CONSULTANT’S review and approval will be
only for conformance with the design concept of the Project and for
compliance with the information given in the Contract Documents and shall
not extend to means, methods, techniques, sequences or procedures of
construction (except where a specific means, method, technique, sequence or
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5.16

5.17

procedure of construction is indicated in or required by the Contract
Documents) or to safety precautions or programs incident thereto. The
review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR shall make
corrections required by CONSULTANT, and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new
samples for review and approval. CONTRACTOR shall direct specific
attention in writing to revisions other than the corrections called for by
CONSULTANT on previous submittals.

5.15.6 Responsibility for Errors and Omissions

CONSULTANT’S review and approval of Shop Drawings or samples shall
not relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called CONSULTANT'S attention to each such variation at the time
of submission as required by paragraph 5.15.4 and CONSULTANT has
given written approval of each such variation by a specific written notation
thereof incorporated in or accompanying the Shop Drawing or sample
approval; nor will any approval by CONSULTANT relieve CONTRACTOR
from responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

5.15.7 Cost of Related Work
Where a Shop or sample is required by the Specifications, any related Work
performed prior to CONSULTANT'S review and approval of the pertinent
submission will be the sole expense and responsibility of CONTRACTOR.

Continuing the Work

CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing.

Erosion and Sediment Control

5.17.1 General Environmental Requirements
The CONTRACTOR and Subcontractors performing work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
forth in “special” permits including but not limited to Corp of Engineers
404 permits, 401 Water Quality Certifications, Stream Crossing and
Floodplain Encroachment Permits.

Any fines or penalties resulting from the failure to comply with the terms
of the federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.
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5.17.2 Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize
any damage to any stream or wetland from pollution by debris, sediment
or other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that has been used
for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law.

B. The CONTRACTOR is solely responsible for securing all required

state and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the KY Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation are the
responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the

following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;

b. That any and all stormwater inspection reports required by the

permit are conducted by qualified personnel and are available for
review onsite; and

c. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all emergency measures that may be
required to contain any spillage or leakage and to remove materials, soils
or liquids that become contaminated. The collected spill material shall be
properly disposed at the CONTRACTOR’s expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities.

GC-26

Page 33



E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

6. OTHER WORK

6.1

6.2

6.3

6.4

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of CONSULTANT and the others whose work will be affected.
The duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to CONSULTANT in writing
any delays, defects or deficiencies in such work that render it unavailable or
unsuitable for such proper execution and results. CONTRACTOR'S failure so to
report will constitute an acceptance of the other work as fit and proper for integration
with CONTRACTOR'S Work except for latent or non-apparent defects and
deficiencies in the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and

GC-27

Page 34



responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.

OWNER'S RESPONSIBILITIES

7.3

74

7.5

7.6

7.1 Communications
OWNER shall issue all communications to CONTRACTOR through
CONSULTANT.

7.2 Data and Payments
OWNER shall furnish the data required of OWNER under the Contract
Documents promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
44. Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by CONSULTANT in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

CONSULTANT'S STATUS DURING CONSTRUCTION

8.1

8.2

OWNER'S Representative

CONSULTANT will be OWNER'S representative during the construction period.
The duties and responsibilities and the limitations of authority of CONSULTANT as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
CONSULTANT.

Visits to Site

CONSULTANT will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. CONSULTANT will not be required to make exhaustive or
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83

8.4

85

8.6

8.7

8.8

89

continuous on-site inspections to check the quality or quantity of the Work.
CONSULTANT'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, CONSULTANT
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

Project Representation

CONSULTANT will provide an Inspector to assist CONSULTANT in observing
the performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not CONSULTANT'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

CONSULTANT will issue with reasonable promptness such written clarifications
or interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as CONSULTANT may determine necessary, which shall
be consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

CONSULTANT may authorize minor variations in the Work from the requirements
of the Contract Documents which do not involve an adjustment in the Contract Price
or the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

CONSULTANT will have authority to disapprove or reject Work which
CONSULTANT believes to be defective, and will also have authority to require
special inspection or testing of the Work as provided in paragraph 12.3, whether or
not the Work is fabricated, installed or completed.

Shop Drawings
In connection with CONSULTANT'S responsibility for Shop Drawings and
samples, see paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In connection with CONSULTANT'S responsibilities as to Change Orders, see

Articles 10, 11 and 12.

Payments
In connection with CONSULTANT'S responsibilities with respect to Applications
for Payment, etc., see Article 13.
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8.10

8.11

8.12

Determinations for Unit Prices
CONSULTANT will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.

CONSULTANT will review with CONTRACTOR CONSULTANT'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

Decision on Disputes

CONSULTANT will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
to CONSULTANT in writing with a request for a formal decision in accordance
with this paragraph, which CONSULTANT will render in writing within a
reasonable time. Written notice of each such claim, dispute and other matter will
be delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise thereto, and written supporting data
will be submitted to CONSULTANT within sixty days after such occurrence
unless CONSULTANT allows an additional period of time to ascertain more
accurate data in support of the claim.

Limitations on CONSULTANT's Responsibilities

8.12.1 CONTRACTOR, Supplier, or Surety
Neither CONSULTANTS authority to act under this Article 8 or elsewhere
in the Contract Documents nor any decision made by CONSULTANT in
good faith either to exercise or not exercise such authority shall give rise to
any duty or responsibility of CONSULTANT to CONTRACTOR, any
Subcontractor, any Supplier, or any other person or organization performing
any of the Work, or to any surety for any of them.

8.12.2 To Evaluate the Work

Whenever in the Contract Documents the terms "as ordered", "as
directed", "as required", "as allowed", "as approved" or terms of like effect
or import are used, or the adjectives "reasonable", "suitable", "acceptable”,
"proper", or "satisfactory" or adjectives or like "effect” or "import" are used
to describe a requirement, direction, review or judgment of CONSULTANT
as to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the
Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to
assign CONSULTANT any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4.

GC-30

Page 37



8.12.3 CONTRACTOR'S Means, Methods, Etc.

CONSULTANT will not be responsible for CONTRACTOR'S
means, methods, techniques, sequences or procedures of construction, or the
safety precautions and programs incident thereto, and CONSULTANT will
not be responsible for CONTRACTOR'S failure to perform or furnish the
Work in accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR

CONSULTANT will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

CHANGES IN THE WORK

9.1

9.2

9.3

9.4

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims

Claims for an increase or decrease in the Contract Price or an extension or
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Article 10 or Article 11.

Work Not in Contract Documents

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3.4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are
agreed to by the parties;
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10.

9.5

9.42 changes in the Contract Price or Contract Time which are agreed to
by the parties; and

943 changes in the Contract Price or Contract Time which embody the
substance of any written decision rendered by CONSULTANT pursuant to
paragraph 8.11; provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
REGULATIONS, but during any such appeal, CONTRACTOR shall carry
on the Work and adhere to the progress schedule as provided in paragraph
5.16.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingly.

CHANGE OF CONTRACT PRICE

10.1

10.2

10.3

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the CONSULTANT promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of the
claim) and shall be accompanied by CONTRACTOR’S written statement that the
amount claimed covers all known amounts (direct, indirect, and consequential) to
which the CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices
Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of
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104

the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).

10.3.2 Lump Sum
By mutual acceptance of a lump sum (which may include an

allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

10.3.3 Cost Plus Fee
On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

Cost of the Work

The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1 Payroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR

in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the above to the extent
authorized by OWNER.

10.4.2 Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and
Suppliers' field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all returns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.
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104.3

10.4.4

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of
CONSULTANT, which bids will be accepted. If a subcontract
provides that the Subcontractor is to be paid on the basis of Cost of
the Work Plus a Fee, the Subcontractor's Cost of the Work shall be
determined in the same manner as CONTRACTOR’S Cost of the
Work. All subcontracts shall be subject to the other provisions of the
Contract Documents insofar as applicable.

Special Consultant Costs
Costs of special consultants (including but not limited to engineers,

architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

10.4.5 Supplemental Costs

10.4.5.1 The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR’S
employees incurred in discharge of duties connected with the
Work.

104.5.2 Cost, including  transportation  and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

10.4.5.3 Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
CONSULTANT, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. The rental
of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work.
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10454 Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

104.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2 for services.

104.5.7 The cost of utilities, fuel and sanitary facilities
at the site.
10.4.5.8 Minor expenses such as telegrams, long

distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with
the Work.

104.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and
premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

10.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:

10.5.1 Costs of Officers and Executives
Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
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10.5.2

10.5.3

105.4

10.5.5

10.5.6

managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR'’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR’S fee.

Principal Office
Expenses of CONTRACTOR’S principal and branch offices other than

CONTRACTOR'’S office at the site.

Capital Expense
Any part of CONTRACTOR’S capital expenses, including interest on

CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence

Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

Other Costs
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.
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10.6

10.7

10.8

Contractor's Fee
The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1 amutually acceptable fixed fee; or if none can be agreed upon,

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR’S fee shall be fifteen percent;

10.6.2.2 for costs incurred under paragraph 10.4.3, the
CONTRACTOR’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR'’S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Itemized Cost Breakdown

Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to CONSULTANT an
itemized cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to CONSULTANT,
CONTRACTOR agrees that:
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10.9

10.8.1

10.8.2

10.8.3

Materials and Equipment
The allowances include the cost to CONTRACTOR (less any applicable

trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

Other Costs
CONTRACTOR’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the
allowances. No demand for additional payment on account of any thereof
will be valid.

Change Order
Prior to final payment, an appropriate Change Order will be issued as

recommended by CONSULTANT to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

10.9.1

10.9.2

10.9.3

General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by CONSULTANT in
accordance with Paragraph 8.10.

Overhead and Profit

Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and
profit for each separately identified item.

Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.
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11.

12.

CHANGE OF CONTRACT TIME

11.1

11.2

11.3

Change Order

The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise to the claim and stating the general
nature of the claim. Notice of the extent of the claim with supporting data shall
be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of
the claim) and shall be accompanied by the claimant's written statement that the
adjustment claimed is the entire adjustment to which the claimant has reason to
believe it is entitled as a result of the occurrence of said event. All claims for
adjustment in the Contract Time shall be determined by CONSULTANT in
accordance with paragraph 8.11. No claim for an adjustment in the Contract
Time will be valid if not submitted in accordance with the requirements of this
paragraph 11.1.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

Time Limits

All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

Warranty and Guarantee

CONTRACTOR warrants and guarantees to OWNER and CONSULTANT that all
Work will be in accordance with the Contract Documents and will not be defective.
All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

Access to Work

CONSULTANT and CONSULTANT’S representatives, other representatives of
OWNER, testing agencies and governmental agencies with jurisdictional interests
will have access to the Work at reasonable times for their observation, inspecting
and testing. CONTRACTOR shall provide proper and safe conditions for such
access.
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12.3

Tests and Inspections

12.3.1

123.2

1233

Timely Notice
CONTRACTOR shall give CONSULTANT timely notice of readiness of

the Work for all required inspections, tests or approvals.

Requirements and Responsibilities

The CONSULTANT may require such inspection and testing during the
course of the Work as he/she deems necessary to ascertain and assure the
integrity and acceptable quality of the materials incorporated and the work
performed. Inspection presence may be either full-time or intermittent, and
neither the presence nor absence at any time of the CONSULTANT or the
INSPECTOR shall relieve the CONTRACTOR of sole responsibility for the
acceptability and integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the CONSULTANT.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the

material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-Site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
CONSULTANT if so specified).
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12.7

12.8

(including but not limited to fees and charges of engineers, architects, attorneys and
other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that jtem may start to run from
an earlier date if so provided in the Specifications or by Change Order.

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER’S evaluation of and
determination to accept such defective Work (such costs to be approved by
CONSULTANT as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of
CONSULTANT to proceed to correct and to correct defective Work or to remove
and replace rejected Work as required by CONSULTANT in accordance with
paragraph 12.5, or if CONTRACTOR fails to perform the Work in accordance with
the Contract Documents, or if CONTRACTOR fails to comply with any other
provision of the Contract Documents, OWNER may, after seven days' written notice
to CONTRACTOR, correct and remedy any such deficiency. In exercising the
rights and remedies under this paragraph OWNER shall proceed expeditiously. To
the extent necessary to complete corrective and remedial action, OWNER may
exclude CONTRACTOR from all or part of the site, take possession of all or part of
the Work, and suspend CONTRACTOR'S services related thereto, take possession
of CONTRACTOR’S tools, appliances, construction equipment and machinery at
the site and incorporate in the Work all materials and equipment stored at the site or
for which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
CONSULTANT, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER'’S rights and remedies
hereunder.
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13.

PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

13.2

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to CONSULTANT. Progress payments on account of Unit
Price Work will be based on the number of units completed.

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to CONSULTANT for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER’S interest therein, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by CONSULTANT. Monthly progress payments shall be
ninety (90) percent of the sum obtained by applying the respective bid unit prices to
the approved estimated quantities of work completed by the Contractor during the
preceding month. The remaining ten (10) percent will be held by the Owner, as
retainage. At such time as the CONSULTANT deems appropriate - based on the
quality of work performed, progress of cleanup, and other pertinent factors - the rate
of retainage, or the total amount retained, may be reduced; although, any reduction
in retainage, below the ten (10) percent level, is made solely at the
CONSULTANT's discretion. All remaining retainage held will be included in the
final payment to the Contractor.

13.2.1 Waivers of Mechanic’s Lien
With each Application for Payment OWNER may require CONTRACTOR
to submit watvers of mechanic’s lien from entities lawfully entitled to file a
mechanic’s lien arising out of the Contract and related to the Work covered

by the payment.
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13.3

13.4

13.2.1.1 Requirement for waivers of Mechanic’s Lien on Partial
Applications for Payment will be determined and communicated at the
Preconstruction Conference.

13.2.1.2 Submit partial waivers on each item for amount requested in
previous application, after deduction for retainage, on each item.

13.2.1.3 When an application shows completion of an item, submit
conditional final or full waivers. ’

13.2.14 Owner reserves the right to designate which entities involved
in the Work must submit waivers.

13.2.1.5 Waiver Forms: Submit executed waivers of lien on forms
acceptable to Owner.

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens.

Review of Applications for Progress Payment

13.4.1

13.4.2

Submission of Application for Payment

CONSULTANT will, after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the
Application to OWNER, or return the Application to CONTRACTOR
indicating in writing CONSULTANT’S reasons for refusing to
recommend payment. In the latter case, CONTRACTOR may make the
necessary corrections and resubmit the Application.

CONSULTANT’S Recommendation

CONSULTANT may refuse to recommend the whole or any part of any
payment, if, in CONSULTANT'S opinion, it would be incorrect to make
such representations to OWNER. CONSULTANT may also refuse to
recommend any such payment, or, because of subsequently discovered
evidence or the results of subsequent inspections or tests, nullify any such
payment previously recommended, to such extent as may be necessary in
CONSULTANT'S opinion to protect OWNER from loss because:
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13.5

13.6

13.7

13.4.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13422 the Contract Price has been reduced by Written Amendment
or Change Order;
13423 OWNER has been required to correct defective Work or

complete Work in accordance with paragraph 12.8; or

13424 of CONSULTANT's actual knowledge of the occurrence of
any of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, CONSULTANT will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
CONSULTANT and delivered all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates of inspection, marked-up record
documents (as provided in paragraph 5.14) and other documents - all as required by
the Contract Documents, and after CONSULTANT has indicated that the Work is
acceptable (subject to the provisions of paragraph 13.10), CONTRACTOR may
make application for final payment following the procedure for progress payments.
The final Application for Payment shall be accompanied by all documentation called
for in the Contract Documents, together with complete and legally effective releases
or waivers (satisfactory to OWNER) of all Liens arising out of or filed in connection
with the Work. In lieu thereof and as approved by OWNER, CONTRACTOR may
furnish receipts or releases in full; an affidavit of CONTRACTOR that the releases
and receipts include all labor, services, material and equipment for which a Lien
could be filed, and that all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which OWNER or OWNER'S property
might in any way be responsible, have been paid or otherwise satisfied; and consent
of the surety, if any, to final payment. If any Subcontractor or Supplier fails to
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13.8

13.9

furnish a release or receipt in full, CONTRACTOR may furnish a Bond or other
collateral satisfactory to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance

13.8.1 CONSULTANT’S Approval

If, on the basis of CONSULTANT’S observation of the Work during
construction and final inspection, and CONSULTANT’S review of the final
Application for Payment and accompanying documentation - all as required
by the Contract Documents, CONSULTANT is satisfied that the Work has
been completed and CONTRACTOR’S other obligations under the Contract
Documents have been fulfilled, CONSULTANT will, after receipt of the
final Application for Payment, indicate in writing CONSULTANT’S
recommendation of payment and present the Application to OWNER for
payment. Thereupon CONSULTANT will give written notice to OWNER
and CONTRACTOR that the Work is acceptable, subject to the provisions
of paragraph 13.10. Otherwise, CONSULTANT will return the Application
to CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application.

13.8.2 Delay in Completion of Work

If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of CONSULTANT, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part II, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to CONSULTANT with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

13.8.3 Retainage
Retainage is not applicable to this project.

CONTRACTOR'S Continuing Obligation

CONTRACTOR’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by CONSULTANT, nor the issuance of a certificate of
Completion, nor any payment by OWNER to CONTRACTOR under the Contract
Documents, nor any use or occupancy of the Work or any part thereof by OWNER,
nor any act of acceptance by OWNER nor any failure to do so, nor any review and
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13.10

approval of a Shop Drawing or sample submission, nor any correction of defective
Work by OWNER will constitute an acceptance of Work not in accordance with the
Contract Documents or a release of CONTRACTOR’S obligation to perform the
Work in accordance with the Contract Documents (except as provided in paragraph
13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1  a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.10.2  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14.  SUSPENSION OF WORK AND TERMINATION

14.1

14.2

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and CONSULTANT which will fix the date on which Work will
be resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11.

OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
of the Bankruptcy Code (Title 11, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptcy or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the

Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
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CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;

14.2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to take charge of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR persistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time);

14.2.7 if CONTRACTOR disregards Laws or Regulations of any public
body having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of CONSULTANT, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'
written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, exclude CONTRACTOR from
the site and take possession of the Work and of all CONTRACTOR'’S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. In such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
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14.3

14.4

14.5

difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by CONSULTANT and incorporated in a Change Order,
but when exercising any rights or remedies under this paragraph OWNER
shall not be required to obtain the lowest price for the Work performed.

14.2.10 If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of contract.
Note: it is the Contractor’s responsibility to know proper safety measures as
they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and consequential costs (including,
but not limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).

CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or CONSULTANT fails to act on any Application for Payment within
sixty days after it is submitted, or OWNER fails for sixty days to pay
CONTRACTOR any sum finally determined to be due, then CONTRACTOR may,
upon seven days' written notice to OWNER and CONSULTANT, terminate the
Agreement and recover from OWNER payment for all Work executed and any
expense sustained plus reasonable termination expenses. In addition and in lieu of
terminating the Agreement, if CONSULTANT has failed to act on an Application
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for Payment or OWNER has failed to make any payment as aforesaid,
CONTRACTOR may upon seven days' written notice to OWNER and
CONSULTANT stop the Work until payment of all amounts then due. The
provisions of this paragraph shall not relieve CONTRACTOR of the obligations
under paragraph 5.16 to carry on the Work in accordance with the progress schedule
and without delay during disputes and disagreements with OWNER.

15. MISCELLANEOUS

15.1

15.2

Claims for Injury or Damage

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party is legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 15.1 shall
not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayette Urban County Government construction projects, or bid to furnish
materials or supplies to the Lexington-Fayette Urban County Government,
if, within six months prior to the time of opening of bids, said person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 344.200 has been attempted and failed, by the Lexington-Fayette
County Human Rights Commission.
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15.6

15.7

excess materials, temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon
CONTRACTOR by paragraphs 12.1, 12.3.5, 13.3, and 15.2 and all of the rights and
remedies available to OWNER and CONSULTANT thereunder, are in addition to,
and are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. All representations, warranties
and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site.

END OF SECTION
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SECTION 05520

Roof Top Guardrails

PART 1 GENERAL

1.1  SUMMARY

Provide and install freestanding KeeGuard® Roof Edge Protection System, including pipe
railings, uprights, bases, counterweights, fittings and delivery to site.

RELATED SECTIONS

A

Division 7 Specifications

1.2 REFERENCES

A.

American National Standards Institute (ANSI) - A21.I Safety Requirements for Floor
and Wall Openings, Railings and Toe Boards.

American National Standards Institute (ANSI) - A58.1 Minimum Design Loads in
Buildings and Other Structures.

American National Standards Institute (ANSI) - Al 17.1 Accessible and Usable
Buildings and Facilities.

American Society of Testing and Materials (ASTM) A47 - Standard Specification for
Ferrite Malleable Iron Castings.

American Society of Testing and Materials (ASTM) A53 - Standard Specification for
Pipe, Steel, Black and Hot-Dipped, Zinc-Coated, Welded and Seamless.

American Society of Testing and Materials (ASTM) A153 - Standard Specification
for Zinc Coating (Hot-Dip) on Iron and Steel Hardware.

American Society of Testing and Materials (ASTM) A500 - Standard Specification for
cold-formed welded and seamless carbon steel structural tubing.

Occupational Safety & Health Administration (OSHA): 1810.23 - Guarding Floor and
Wall Openings and Holes.

1.3 SUBMITTALS

Manufacturer's data sheets on each product to be used, including:

1. Preparation instructions and recommendations.

2, Shop Drawings: Indicate profiles, sizes, connections, size and type of
fasteners and accessories.

3. Field Measurements: Verify field measurements prior to assembly and/or
ordering.
Storage and handling requirements and recommendations.

4. Installation Instruction.

Shop Drawings: Drawings showing fabrication and installation of handrails and
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1.4

1.5

1.6

guardrails including plans, elevations, sections, details of components, anchor
details, and attachment to adjoining units of work.

C. Selection Samples: For each finish product specified, two complete sets of color
chips representing manufacturer's full range of available colors and patterns.

QUALITY ASSURANCE

A Railings Structural Requirements:

1. Handrail, wall rail and guardrail assemblies and attachments shall withstand a
minimum concentrated load of 200 pounds (90719 g) applied in any direction
on the top rail.

2. Infill area of guardrail system capable of withstanding a horizontal
concentrated load of 200 pounds (90719 g) applied to one square foot (8165
g/sm) at any point in the system. Load not to act concurrently with loads on
top rail of system in determining stress on guardrail.

DELIVERY, STORAGE, AND HANDLING

A

B.

Materials to be delivered to the job site in good condition and adequately protected
against damage as handrails are a finished product.

Store products in manufacturer's unopened packaging until ready for installation.

PROJECT CONDITIONS

A.

C.

Maintain environmental conditions (temperature, humidity, and ventilation) within
limits recommended by manufacturer for optimum results. Do not install products
under environmental conditions outside manufacturer's absolute limits.

Field Measurements: Where handrails and railings are indicated to fit to other
construction, check actual dimensions of other construction by accurate field
measurements before fabrication; show recorded measurements on final shop
drawings.

1. Where field measurements cannot be made without delaying the railing
fabrication and delivery, obtain guaranteed dimensions in writing by the
Contractor and proceed with fabrication of products to not delay fabrication,
delivery and installation.

Coordinate fabrication and delivery schedule of handrails with construction progress
and sequence to avoid delay of railing installation.

PART 2 PRODUCTS

2.1

2.2

MANUFACTURERS

A
B.

Acceptable Manufacturer: Kee Safety, Inc.

Substitutions: Not permitted.

SYSTEMS

A.

Provide pipe or tubing, fittings, and accessories as indicated or required to match
design indicated on the Drawings.

1. Fittings: Cast iron.
2. Handrail Tubing, 12 gauge, Size
a. 1-1/4 inches — 1.660 inches O D.
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3. Handrail Pipe, Schedule 40, Size:
a. 1-1/4 inches — 1.660 inches (38 mm) O D.
4, Infill Panels: All locations

Roof Edge Protection: Provide freestanding KeeGuard Roof Edge Protection
System, including pipe railings, uprights, bases, counterweights and fittings.

1. Freestanding counterweighted guardrail system with 42 inch (1067 mm)

minimum height to provide a pedestrian egress barrier on the roof to

withstand a minimum load of 200 Ib (90719 g) in any direction to the top rail

per OSHA Regulation 29 CFR 1910.23.

Pipe: Steel, 1-1/2 inches (48 mm) schedule 40, galvanized.

Tube: Galvanized tube, 12 gauge, 1-1/2 inches, 1.90 inches (48 mm) OD.

Rails and Posts: Galvanized Tube, 12 gauge, 1-1/2 inches 1.90 inches (38

mm) diameter.

5, Counterweight Levers: Galvanized Tube, 12 gauge, 1-1/4 inches 1.660 inches
(38 mm) diameter.

6. Mounting Bases: Steel bases are galvanized and are supplied with a rubber
pad on underside of the component.

7. Counterweights: Molded recycled PVC with one fixing collar per
counterbalance.

8. Fasteners: stainless steel or galvanized.

pODN

Custom Design: Provide pipe, fittings, and accessories as indicated or required by
Drawings to match design indicated.

2.3 MATERIALS

A.

C.
D.

Pipe:
1. Steel Pipe: Steel, 1-1/2 inches (38 mm) schedule 40, galvanized.
2. Tube: Galvanized tube, 12 gauge, 1-1/2 inches, 1.90 inches (48 mm) OD.

Fittings, Including Elbows, Crossovers, Wall flanges, Tees, Couplings:

1. Galvanized Malleable Cast Iron: Kee Klamp structural pipe fittings, ASTM
A447 with ASTM A153 galvanizing.

Finish: Polyester factory applied spray coating.

Fasteners: Type 304 or 305 stainless steel or galvanized.

24 FABRICATION

A
B.
C.

Fit and shop assemble components in largest practical sizes for delivery to site.
Upright tops shall be plugged with weather and light resistant material.

Assemble components with joints tightly fitted and secured. Accurately form
components to suit installation.

PART 3 EXECUTION

3.1 PREPARATION

A

Prepare surfaces using the methods recommended by the manufacturer for
achieving the best result.
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3.2 INSTALLATION
A. Install in accordance with manufacturer's instructions.

B. Fit exposed connections accurately together to form tight joints. For all connections
with Kee Klamp fittings, each set screw is to be tightened to 29 foot pounds (39 N-
m) of torque.

C. Perform cutting, and fitting required for installation of handrails. Set handrails and
accurately in location, alignment, and elevation, measured from established lines
and levels.

3.3 PROTECTION
A. Protect installed products until completion of project.

B. Touch-up, repair or replace damaged products before Substantial Completion.

END OF SECTION
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SECTION 06100
ROUGH CARPENTRY

PART 1 - GENERAL
1.1 RELATED SECTIONS:

1. Division 7 Specifications
1.2 SUMMARY:

A This portion of the specification sets forth the general requirements, including the
quality and type of materials required for the installation of all pressure treated
lumber used for wood curbs, nailing strips, miscellaneous blocking material,
unexposed fillers, fascia, edging strips, etc

1.3 STORAGE:

A All material specified herein shall be stored (after delivery to the site) so that it will
be fully protected from damage and weather, and shall be piled to prevent
warpage. All lumber shall be fully protected to maintain the original required
moisture content as specified in item titled "Moisture Content".

14 OTHER REQUIREMENTS:

A Dimensions indicated on the drawings are nominal dimensions (except where
details show actual sizes) and shall be subject to the standard reductions
required for surfacing or tolerances permitted by the grading rules. Unless
otherwise indicated on drawings, all material shall be S4S (surfaced four sides).

1.5 PROTECTION:

A Allfinished work shall be adequately protected against damage from any source.

1.6 COORDINATION:

A Carpenters shall coordinate their work with that of the other trades so that
progress continues without interruption.

PART 2 - PRODUCTS

21 WOOD - FRAMING AND CURBS:

A.
GRADING RULES, GRADES, AND SPECIES

1. Lumber: Southern Pine, yellow pine, Douglas fir, spruce, ponderosa
pine, larch or Hemlock and shall meet the following minimum grade
requirement of construction standard ( 75% #1 and 25% #2); free from
warping and visible decay. Lumber shall be graded according to the
standard grading rules of the Southern Pine Inspection Bureau, the West

1

Section 06100
Rough Carpentry

Page 64



B.

C.

Coast Lumber Inspection Bureau, or the Western Wood Products

Association.
MOISTURE CONTENT
1. All lumber shall be air-dried or kiln-dried before treatment, so that the

moisture content is not more than 19%. After treatment, it shall be kiln-
dried at temperatures not exceeding 160 degrees F. (71 degrees C) so
that the moisture content is not more than 19% at time of shipment.

DECAY-RESISTANT TREATMENT:

1. Lumber in contact with roofing or acting as fascias, and all other exterior
lumber, shall be pressure-treated with a waterborne preservative in
accordance with AWPA Specification P5.

2. Treating processes, material conditions, plant equipment, and other
pertinent requirements shall conform to AWPA Specifications C1 and C2
for specific kind of lumber and type of preservative to be used. Retention
shall be as required for intended use.

3. All treated lumber shall bear the mark of a code recognized third party
agency such as the AWPA.

PART 3 - EXECUTION

341

CARPENTRY:

A

At roof edge to receive metal fascia, around all roof top penetration perimeters,
and under any flashing component that is to have a roof flange mechanically
fastened to roofing substrate; Mechanically attach wood blocking. Blocking
thickness: Equal to common 2x4", 2x12”, 1x4”.

Fasteners shall be installed in two rows staggered. Spacing in any one row shall
not exceed 24 inches. Within eight feet of outside corners, spacing shall not
exceed twelve inches in any one row.

Wood blocking to be replaced at all parapet wall locations. One layer.
Where required, offset blocking layers twelve inches, weave corners.

When preservative treated wood is cut, the cut end shall be treated in accordance
with AWPA Specification M4.

Lumber shall be accurately cut to the work requirements and shall be well
fastened.

Bolted fastenings shall have washers of adequate size under both heads and
nuts. Nails shall be of correct size and quantity for proper fastening. Oversized
nails that will result in splitting shall not be used. All fasteners shall be galvanized
per ASTM A 153.

END OF SECTION
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SECTION 07 22 00
ROOF DECK AND INSULATION

PART 1 - GENERAL

1.1

1.2

1.3

RELATED DOCUMENTS

A Drawings and general provisions of the Contract, including the Conditions of the
Contract and Division 01 Specification Sections apply to this section.

SUMMARY
A. Section includes roof insulation over the properly prepared deck substrate.

B. Related Sections:
1. Section 07 05 00 — Common Work Procedures for Thermal and Moisture
Protection.
2. Section 07 62 00 — Sheet Metal Flashing and Trim.

REFERENCES

A.  American Society for Testing and materials (ASTM):

1. ASTM A167 Standard Specification for Stainless and Heat-Resisting
Chromium Nickel Steel Plate, Sheet and Strip.

2. ASTM A653 Standard Specification for Steel Sheet, Zinc-Coated (Galvanized)
or Zinc-lron Alloy-Coated (Galvanized) by the Hot-Dip Process.

3. ASTM B29 Standard Specification for Refined Lead.

4, ASTM B32 Standard Specification for Solder Metal.

5. ASTM C165 Standard Test Method for Measuring Compressive Properties of
Thermal Insulation.

6. ASTM C208 Standard Specification for Cellulosic Fiber Insulation Board.

7. ASTM C209 Standard Test Method for Cellulosic Fiber Insulating Board.

8. ASTM C272 Standard Test Method for Water Absorption of Core Materials for
Structural Sandwich Constructions.

9. ASTM C1396 Standard Specification for Gypsum Wallboard.

10. ASTM C518 Standard Test Method for Steady-State Heat Flux
Measurements and Thermal Transmission Properties by Means of the Heat
Flow Meter Apparatus.

11. ASTM C578 Standard Specification for Perlite Thermal Insulation Board.

12. ASTM C728 Standard Test Methods for Fire Test of Roof Coverings.

13. ASTM C1289 Standard Specification for Faced Rigid Polyisocyanurate
Thermal Insulation.

14. ASTM D5 Standard Test Method for Penetration of Bituminous Materials.

15.  ASTM D36 Standard Test Method for Softening Point of Bitumen (Ring and
Ball Apparatus).

16. ASTM D312 Standard Specification for Asphalt Used in Roofing.

17. ASTM D412 Standard Test Methods for Vulcanized Rubber and
Thermoplastic Rubbers and Thermoplastic Elastomers-Tension.

18. ASTM D1621 Standard Test Method for Compressive Properties of Rigid
Cellular Plastics.

19. ASTM D1622 Standard Test Method for Apparent Density of Rigid Cellular
Plastics.

20. ASTM D1863 Standard Specification for Mineral Aggregate Used on Built-Up
Roofs.
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21. ASTM D2126 Standard Test Method for Response off Rigid Cellular Plastics
to Thermal Humid Aging.

22.  ASTM D2178 Standard Specification for Asphalt Glass Felts used in Roofing
and Waterproofing.

23. ASTM D4601 Standard Specification for Asphalt-Coated Glass Fiber Base
Sheet Used in Roofing.

24. ASTM D5147 Standard Sampling and Testing Modified Bituminous Sheet

Material.

B. Cast Iron Soil Pipe Institute, Washington, D.C. (CISPI)
C. Factory Mutual Research (FM):

1. Roof Assembly Classifications.
D. National Roofing Contractors Association (NRCA):

1. Roofing and Waterproofing Manual.
E. Underwriters Laboratories, Inc. (UL):

1. Fire Hazard Classifications.
F. Warnock Hersey (WH):

1. Fire Hazard Classifications.

G. Sheet Metal and Air Conditioning Contractors National Association (SMACNA)

H.  Steel Deck institute, St. Louis, Missouri (SDI)

l. Southern Pine Inspection Bureau, Pensacola, Florida (SPIB)

J. Insulation Board, Polyisocyanurate (FS HH-1-1972)

K. Insulation Board, Thermal (Fiberboard) (FS LLL-1-535B)

SUBMITTALS

A. Product Data: Provide manufacturer's specification data sheets for each product in

accordance with Division 01 Section Submittal Procedures. 01300.

B. Provide approval letters from insulation manufacturer for use of their insulation
within this particular roofing system type.

C. Provide a sample of each insulation type.

D. Shop Drawings

1. Submit manufacturer's shop drawings indicating complete installation details
of tapered insulation system, including identification of each insulation block,
sequence of installation, layout, drain locations, roof slopes, thicknesses,
crickets and saddles.

2. Shop drawing shall include: Outline of roof, location of drains, complete board
layout of tapered insulation components, thickness and the average “R” value
for the completed insulation system.

E. Certification
1. Submit roof manufacturer's certification that insulation fasteners furnished are

acceptable to roof manufacturer.
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2. Submit roof manufacturer’s certification that insulation furnished is acceptable
to roofing manufacturer as a component of roofing system and is eligible for
roof manufacturer's system warranty.

1.5 QUALITY ASSURANCE

A

B.

Fire Classification, ASTM E-108.

Manufacturer’s Certificate: Certify that roof system furnished is approved by Factory
Mutual, Underwriters Laboratories, Warnock Hersey or approved third party testing
facility in accordance with ASTM E108, Class [A or B or C] for external fire and
meets local or nationally recognized building codes.

Manufacturer’'s Certificate: Certify that the roof system is adhered properly to meet
or exceed the requirements of FM [1-90].

Pre-installation meeting: Refer to Division 07 roofing specifications for pre-
installation meeting requirements.

1.6 DELIVERY, STORAGE AND HANDLING

A

Deliver products to site with seals and labels intact, in manufacturer's original
containers, dry and undamaged.

Store all insulation materials in a manner to protect them from the wind, sun and
moisture damage prior to and during installation. Any insulation that has been
exposed to any moisture shall be removed from the project site.

Keep materials enclosed in a watertight, ventilated enclosure (i.e. tarpaulins).

Store materials off the ground. Any warped, broken or wet insulation boards shall
be removed from the site.

PART 2 - PRODUCTS

2.1 PRODUCTS, GENERAL

A.

B.

Refer to Division 01 Section “Common Product Requirements.”

Basis of Design: Materials, manufacturer’s product designations, and/or
manufacturer’'s names specified herein shall be regarded as the minimum standard
of quality required for work of this Section. Comply with all manufacturer and
contractor/fabricator quality and performance criteria specified in Part 1.

Substitutions: Products proposed as equal to the products specified in this Section
shall be submitted in accordance with Bidding Requirements and Division 01
provisions.

1. Proposals shall be accompanied by a copy of the manufacturer’s standard
specification section. That specification section shall be signed and sealed by
a professional engineer licensed in the state in which the installation is to take
place. Substitution requests containing specifications without licensed
engineer certification shall be rejected for non-conformance.

2, Include a list of three (3) projects of similar type and extent, located within a
one hundred mile radius from the location of the project. In addition, the three
projects must be at least five (5) years old and be available for inspection by
the Architect, Owner or Owner's Representative.

072200-3

Page 68



3. Equivalency of performance criteria, warranty terms, submittal procedures,
and contractual terms will constitute the basis of acceptance.

4, The Owner's decision regarding substitutions will be considered final.
Unauthorized substitutions will be rejected.

2.2 INSULATION MATERIALS

A Thermal Insulation Properties and Approved Insulation Boards.
1. Rigid Polyisocyanurate Roof Insulation; ASTM C1289:
a. Qualities: Rigid, closed cell polyisocyanurate foam core bonded to
heavy duty glass fiber mat facers.
b. Thickness: Minimum 2.2".
c. R-Value: 25
a. 2layersof 2.2"
d. Compliances: UL, WH or FM listed under Roofing Systems
Federal Specification HH-I-1972, Class 1.
e. Acceptable Products:
1) ENRGY-3; Johns Manvilie
2) Hytherm; Dow
3) EnergyGuard; GAF
4) Approved Equivalent
2. Tapered Polyisocyanurate Roof Insulation; ASTM C1289:
a. Qualities: Factory Tapered, closed cell polyisocyanurate foam core
bonded to heavy duty glass fiber mat facers.

b. Thickness: Minimum 72"
c. Average R-Value: not applicable
d. Tapered Slope:

1. Structurally Flat Deck areas:
a. %12 slope.
2. 1/8:12 structurally sloped decking areas:
a. 1/8:12 slope.
3. Saddles / Crickets:
a. Twice the slope of the finished roof slope per roof
area.
e. Compliances: UL, WH or FM listed under Roofing Systems Federal
Specification HH-1-1972, Class 1
Acceptable Products:
1) ENRGY 3; Johns Manville
2) EnergyGuard; GAF
3) Approved Equivalent
3. Dens-Deck Prime Roof Board
a. Qualities: Nonstructural glass mat faced, noncombustible, water-
resistant treated gypsum core panel.
Board Size: Four feet by four feet (4'x4’).
Thickness: One quarter (1/4) inch.
Thickness: One half (1/2) inch.
Thickness: Five eighths (5/8) inch.
R-Value: .28
R-Value: .56
R-Value: .67
Compliances: UL, WH or FM listed under Roofing Systems.

=h
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2.3 RELATED MATERIALS
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A Fiber Cant and Tapered Edge Strips: Performed rigid insulation units of
sizes/shapes indicated, matching insulation board or of perlite or organic fiberboard,
as per the approved manufacturer.

1. Acceptable Manufacturers:

a. The Garland Company, Inc.
b Celotex

c. Johns Manville

d GAF

e Approved Equivalent

B. Protection Board: Pre-molded semi-rigid asphalt composition board one half (1/2)
inch.

C. Roof Board Joint Tape: Six (6) inches wide glass fiber mat with adhesive
compatible with insulation board facers.

D.  Asphalt: ASTM D312, Type lll Steep Asphalt.
E. Roof Deck Insulation Adhesive: Insul-Lock HR - Dual-component, high rise foam

adhesive as recommended by insulation manufacturer and approved by FM
indicated ratings.

1. Tensile Strength (ASTM D412)...... 250 psi
2. Density (ASTM D1875)........ 8.5 Ibs./gal.
3. Viscosity (ASTM D2556)...... 22,000 to 60,000 cP.
4. 2 "Peel Strength (ASTM D903).....17 Ibfin.
5. 3 “Flexibility (ASTM D816)...... Pass @ -70°F
F. Fasteners: Corrosion resistant screw fastener as recommended by roof membrane
manufacturer.

1. Factory Mutual Tested and Approved with three (3) inches coated disc for 1-90
rating, length required to penetrate metal deck one inch.

PART 3 — EXECUTION
3.1 EXECUTION, GENERAL

A Comply with requirements of Division 01 Section “Common Execution
Requirements.”

3.2 INSPECTOR OF SURFACES

A. Roofing contractor shall be responsible for preparing an adequate substrate to
receive insulation.

1. Verify that work which penetrates roof deck has been completed.
2. Verify that wood nailers are properly and securely installed.
3. Examine surfaces for defects, rough spots, ridges, depressions, foreign

material, moisture, and unevenness.

Do not proceed until defects are corrected.

Do not apply insulation until substrate is sufficiently dry.

Broom clean substrate immediately prior to application.

Use additional insulation to fill depressions and low spots that would
otherwise cause ponding water.

Verify that temporary roof has been completed.

Nook

=

3.3 INSTALLATION
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A. Attachment with Mechanical Fasteners

1.

6.

Approved insulation board shall be fully attached to the deck with an
approved mechanical fastening system. As a minimum, the amount of
fasteners shall be in accordance with manufacturer's recommendation for FM
I-90 system. Otherwise, a minimum of one fastener per two square feet shall
be installed.

Filler pieces of insulation require at least two fasteners per piece if size of
insulation is less than four square feet.

Spacing pattern of fasteners shall be as per manufacturer’s recommendations
to meet the FM requirements. Placement of any fastener from edge of
insulation board shall be a minimum of three inches, and a maximum of six
(6) inches.

Minimum penetration into deck shall be as recommended by the fastener
manufacturer. There is a one (1) inch minimum for metal, wood and structural
concrete decks where not specified by the manufacturer. For gypsum and
cement-wood fiber decks, penetration shall be determined from pull-out test
results with a minimum penetration of one and one-half (1 %2) inches.
Gypsum and cementitious wood fiber decks: Where the roof deck is visible
from the building interior, the contractor shall ensure no penetration of
fasteners through underside of the deck. Any holes or spalling caused by
fastener installation shall be repaired by the roofing contractor. Where the
new roof system thickness exceeds an amount so that a minimum of 1 %; of
penetration cannot be achieved with an Olympic TB Fastener, or approved
equivalent, then (and only then) toggle bolts may be used to secure
installation to the deck.

Tape joints of insulation as per manufacturer's requirements.

B. Attachment with Insulation Adhesive Approved by Factory Mutual (FM).

1.

6.

3.4 CLEANING

Ensure all surfaces are clean, dry, free of dirt, debris, oils, loose ore
embedded gravel, unadhered coatings, deteriorated membrane and other
contaminants that may inhibit adhesion.

Apply insulation adhesive directly to the substrate using a ribbon pattern with
one quarter to one half (1/4-1/2) inch wide beads 12 inches o.c., using either
the manual applicator or an automatic applicator, at a rate of one (1) gallon
per one hundred (150) square feet per cartridge.

Immediately place insulation boards into wet adhesive. Do not slide boards
into place. Do not allow the adhesive to skin over before installing insulation
boards.

Briefly step each board into place to ensure contact with the adhesive.
Substrates with irregular surfaces may prevent the insulation board from
making positive contact with the adhesive. Relief cuts or temporary weights
may be required to ensure proper contact.

All boards shall be cut and fitted where the roof deck intersects a vertical
surface. The boards shall be cut to fit a minimum of one quarter (1/4) inch
away from the vertical surface.

Tape joints of insulation as per manufacturer's requirements.

A. Remove debris and cartons from roof deck. Leave insulation clean and dry, ready to
receive roofing membrane.

3.5 CONSTRUCTION WASTE MANAGEMENT
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A. Remove and properly dispose of waste products generated during installation.
Comply with requirements of authorities having jurisdiction.

END OF SECTION
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SECTION 07 52 00
MODIFIED BITUMINOUS MEMBRANE ROOFING

PART 1 GENERAL

1.1 SECTION INCLUDES

A

Cold Applied 2-Ply Asphalt Roofing

1.2 RELATED SECTIONS

A

Division 7 Spec Sections

1.3 REFERENCES

A
B.

ASTM C 920 - Standard Specification for Elastomeric Joint Sealants.

ASTM D 41 - Standard Specification for Asphalt Primer Used in Roofing, Dampproofing, and
Waterproofing.

ASTM D 312 - Standard Specification for Asphalt used in Roofing.
ASTM D 412 - Tensile Test on Rubber and Elastomers.

ASTM D 1863 Standard Specification for Mineral Aggregate Used as a Protective Coating
for Roofing.

ASTM D 2178 Standard Specification for Asphalt Glass Felt Used in Roofing and
Waterproofing.

ASTM D 2824 Standard Specification for Aluminum-Pigmented Asphalt Roof Coating.

ASTM D 3019 - Standard Specification for Lap Cement Used with Asphalt Roll Roofing,
Non-Fibered, and Fibered.

ASTM D 4586 Standard Specification for Asphalt Roof Cement, Asbestos-Free.

ASTM D 4601 Standard Specification for Asphalt Coated Glass Fiber Base Sheet Used in
Roofing.

ASTM D 5147 Standard Test Method for Sampling and Testing Modified Bituminous Sheet
Materials.

ASTM D 6162 Standard Specification for Styrene Butadiene Styrene (SBS) Modified
Bituminous Sheet Materials Using a Combination of Polyester and Glass Fiber
Reinforcements.

ASTM D 6163 Standard Specification for Styrene Butadiene Styrene (SBS) Modified
Bituminous Sheet Materials Using Glass Fiber Reinforcements.

ASTM D 6164 - Standard Specification for Styrene Butadiene Styrene (SBS) Modified
Bituminous Sheet Materials Using Polyester Reinforcements.

ASTM D 6754 - Standard Specification for Ketone Ethylene Ester (KEE) Sheet Roofing.

ASTM D 6757 - Standard Specification for Underlayment Felt Containing Inorganic Fibers
Used in Steep-Slope Roofing.
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1.4

R *

ASTM E 108 - Standard Test Methods for Fire Test of Roof Coverings
Factory Mutual Research (FM): Roof Assembly Classifications.
National Roofing Contractors Association (NRCA): Roofing and Waterproofing Manual.

Sheet Metal and Air Conditioning Contractors National Association, Inc. (SMACNA) -
Architectural Sheet Metal Manual.

Underwriters Laboratories, Inc. (UL): Fire Hazard Classifications.
Intertek/Warnock Hersey (WH): Fire Hazard Classifications.

ANSI-SPRI ES-1 Wind Design Standard for Edge Systems used with Low Slope Roofing
Systems.

ASCE 7, Minimum Design Loads for Buildings and Other Structures
UL - Fire Resistance Directory.

FM Approvals - Roof Coverings and/or RoofNav assembly database.

DESIGN / PERFORMANCE REQUIREMENTS

A
B.

Perform work in accordance with all federal, state and local codes.

Exterior Fire Test Exposure: Roof system shall achieve a UL, FM or WH Class rating for roof
slopes indicated on the Drawings as follows:

1. Factory Mutual Class A Rating.

2. Underwriters Laboratory Class A Rating.

3. Intertek/Warnock Hersey Class A Rating.

Design Requirements:
1. Uniform Wind Uplift Load Capacity
a. Installed roof system shall withstand negative (uplift) design wind loading
pressures complying with the following criteria.
1) Design Code: ASCE 7, Method 2 for Components and Cladding.
2) Importance Category:

a) L
b) Il
c) ill.
d) v
3) Importance Factor of:
a) 0.77
b) 1.0
c) 1.156
d) 2.0

4) Wind Speed: _ mph
5) Exposure Category:

a) B.
b) C.
c) D.

6) Design Roof Height: ___ feet.
7) Minimum Building Width: ___ feet.
8) Roof Pitch: ____ :12.
9) Roof Area Design Uplift Pressure:
a) Zone 1' Interior Field of Roof __ psf -
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1.5

1.6

b) Zone 1 - Field of roof ____ psf
c) Zone 2 - Eaves, ridges, hips and rakes ____ psf

Roof System membranes containing recycled or bio-based materials shall be third party
certified through UL Environment.

Roof system shall have been tested in compliance with the following codes and test
requirements:
1. FM Approvals:

a. RoofNav Website

SUBMITTALS

A
B.

Submit under provisions of Section 01 30 00.

Product Data: Manufacturer's data sheets on each product to be used, including:
1. Preparation instructions and recommendations.

2. Storage and handling requirements and recommendations.

3. Installation instructions.

Shop Drawings: Submit shop drawings including installation details of roofing, flashing,
fastening, insulation and vapor retarder, including notation of roof slopes and fastening
patterns of insulation and base modified bitumen membrane, prior to job start.

Design Pressure Calculations: Submit design pressure calculations for the roof area in
accordance with ASCE 7 and local Building Code requirements. Include a roof system
attachment analysis report, certifying the system's compliance with applicable wind load
requirements before Work begins.

Recycled or Bio-Based Materials: Provide third party certification through UL Environment of
roof System membranes containing recycled or bio-based materials.

Verification Samples: For each modified bituminous membrane ply product specified, two
samples, minimum size 6 inches (150 mm) square, representing actual product, color, and
patterns.

Manufacturer's Fire Compliance Certificate: Certify that the roof system furnished is
approved by Factory Mutual (FM), Underwriters Laboratories (UL), Warnock Hersey (WH) or
approved third party testing facility in accordance with ASTM E108, Class A for external fire
and meets local or nationally recognized building codes.

Closeout Submittals: Provide manufacturer's maintenance instructions that include
recommendations for periodic inspection and maintenance of all completed roofing work.
Provide product warranty executed by the manufacturer. Assist Owner in preparation and
submittal of roof installation acceptance certification as may be necessary in connection with
fire and extended coverage insurance on roofing and associated work.

QUALITY ASSURANCE

A
B.

Perform Work in accordance with NRCA Roofing and Waterproofing Manual.

Manufacturer Qualifications: Company specializing in manufacturing products specified with
documented 1SO 9001 certification and minimum of twelve years of documented experience
and must not have been in Chapter 11 bankruptcy during the last five years.

Installer Qualifications: Company specializing in performing Work of this section with
minimum five years documented experience and a certified Pre-Approved Garland
Contractor.
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Installer's Field Supervision: Maintain a full-time Supervisor/Foreman on job site during all
phases of roofing work while roofing work is in progress.

Manufacturer's Field Supervision: A representative of the roof system manufacturer must be
present (insert days here) days per week during the roof system installation.

Product Certification: Provide manufacturer's certification that materials are manufactured in
the United States and conform to requirements specified herein, are chemically and
physically compatible with each other, and are suitable for inclusion within the total roof
system specified herein.

Source Limitations: Obtain all components of roof system from a single manufacturer.
Secondary products that are required shall be recommended and approved in writing by the
roofing system Manufacturer. Upon request of the Architect or Owner, submit Manufacturer's
written approval of secondary components in list form, signed by an authorized agent of the
Manufacturer.

1.7 PRE-INSTALLATION MEETINGS

A
B.
C.

Convene minimum two weeks prior to commencing Work of this section.
Review installation procedures and coordination required with related Work.

Inspect and make notes of job conditions prior to installation:

1. Record minutes of the conference and provide copies to all parties present.

2. Identify all outstanding issues in writing designating the responsible party for follow-up
action and the timetable for completion.

3. Installation of roofing system shall not begin until all outstanding issues are resolved

to the satisfaction of the Architect.

1.8 DELIVERY, STORAGE, AND HANDLING

A.

Deliver and store products in manufacturer's unopened packaging with labels intact until
ready for installation.

Store all roofing materials in a dry place, on pallets or raised platforms, out of direct
exposure to the elements until time of application. Store materials at least 4 inches above
ground level and covered with "breathable" tarpaulins.

Stored in accordance with the instructions of the manufacturer prior to their application or
installation. Store roll goods on end on a clean flat surface except store KEE-Stone FB 60
rolls flat on a clean flat surface. No wet or damaged materials will be used in the application.

Store at room temperature wherever possible, until immediately prior to installing the roll.
During winter, store materials in a heated location with a 50-degree F (10 degree C)
minimum temperature, removed only as needed for immediate use. Keep materials away

from open flame or welding sparks.

Avoid stockpiling of materials on roofs without first obtaining acceptance from the
Architect/Engineer.

Adhesive storage shall be between the range of above 50-degree F (10 degree C) and
below 80-degree F (27 degree C). Area of storage shall be constructed for flammable

storage.

1.9 COORDINATION

A.

Coordinate Work with installing associated metal flashings as work of this section proceeds.
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1.10 PROJECT CONDITIONS

A. Maintain environmental conditions (temperature, humidity, and ventilation) within limits
recommended by manufacturer for optimum results. Do not install products under
environmental conditions outside manufacturer's absolute limits.

1.11 WARRANTY

A. Upon completion of the work, provide the Manufacturer's written and signed NDL Warranty,
warranting that, if a leak develops in the roof during the term of this warranty, due either to
defective material or defective workmanship by the installing contractor, the manufacturer
shall provide the Owner, at the Manufacturer's expense, with the labor and material
necessary to return the defective area to a watertight condition.

1. Warranty Period:
a. 30 years from date of acceptance.

PART 2 PRODUCTS
2.1  MANUFACTURERS

A. Acceptable Manufacturer: Garland Company, Inc. (The); 3800 E. 91st St., Cleveland, OH
44105. ASD. Toll Free: 800-321-9336. Phone: 216-641-7500. Fax: 216-641-0633. Web
Site: www.garlandco.com.

B. Substitutions: Not permitted.

C. The Products specified are intended and the Standard of Quality for the products required
for this project. If other products are proposed the bidder must disclose in the bid the
manufacturer and the products that they intend to use on the Project. If no manufacturer
and products are listed, the bid may be accepted only with the use of products specified.

1. Bidder will not be allowed to change materials after the bid opening date.

2, If alternate products are included in the bid, the products must be equal to or exceed
the products specified. Supporting technical data shall be submitted to the Architect/
Owner for approval prior to acceptance.

3. In making a request for substitution, the Bidder/Roofing Contractor represents that it
has:
a. Personally investigated the proposed product or method, and determined that it

is equal or superior in all respects to that specified.

b. Will provide the same guarantee for substitution as for the product and method

specified.

C. Will coordinate installation of accepted substitution in work, making such
changes as may be required for work to be completed in all respects.

d. Will waive all claims for additional cost related to substitution, which
consequently become apparent.

e. Cost data is complete and includes all related cost under his/her contract or
other contracts, which may be affected by the substitution.

f. Will reimburse the Owner for all redesign cost by the Architect for

accommodation of the substitution.
4. Architect/ Owner reserves the right to act as the final authority on the acceptance or

rejection of any or all bids, proposed alternate roofing systems or materials that have

met ALL specified requirement criteria.

5. Failure to submit substitution package, or any portion thereof requested, will result in
immediate disqualification and consideration for that particular contractor's request for

manufacturer substitution.

2.2 COLD APPLIED 2-PLY ROOF SYSTEM - STRESSPLY, OPTIMAX, OR VERSIPLY
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Base Sheet at deck level:
1. Wood decks:

a. Nailable Base Sheet: One ply fastened to the deck per wind uplift calculations.
2. Metal decks:
a. None.

3. Concrete decks:
a. Adhered vapor barrier: One ply fully adhered to deck in specified adhesive.

Base (Ply) Sheet: One ply bonded to the prepared substrate with Interply Adhesive:
Modified Cap (Ply) Sheet: One ply bonded to the prepared substrate with Interply Adhesive:
Interply Adhesive: (1 and 2)

Flashing Base Ply: One ply bonded to the prepared substrate with Interply Adhesive:
Flashing Cap (Ply) Sheet: One ply bonded to the prepared substrate with Interply Adhesive:
Flashing Ply Adhesive:

PART 3 EXECUTION

3.1 EXAMINATION

A.
B.

Do not begin installation until substrates have been properly prepared.

Inspect and approve the deck condition, slopes and fastener backing if applicable, parapet
walls, expansion joints, roof drains, stack vents, vent outlets, nailers and surfaces and
elements.

Verify that work penetrating the roof deck, or which may otherwise affect the roofing, has
been properly completed.

If substrate preparation and other conditions are the responsibility of another installer, notify
Architect of unsatisfactory preparation before proceeding.

3.2 PREPARATION

A

General: Clean surfaces thoroughly prior to instaliation.

1. Prepare surfaces using the methods recommended by the manufacturer for achieving
the best result for the substrate under the project conditions.

2. Fill substrate surface voids that are greater than 1/4 inch wide with an acceptable fill
material.

3. Roof surface to receive roofing system shall be smooth, clean, free from loose gravel,

dirt and debris, dry and structurally sound.

4, Wherever necessary, all surfaces to receive roofing materials shall be power broom
and vacuumed to remove debris and loose matter prior to starting work.

5. Do not apply roofing during inclement weather. Do not apply roofing membrane to
damp, frozen, dirty, or dusty surfaces.

6. Fasteners and plates for fastening components mechanically to the substrate shall
provide a minimum pull-out capacity of 300 Ibs. (136 k) per fastener. Base or ply
sheets attached with cap nails require a minimum pullout capacity of 40 Ib. per nail.

7. Prime decks where required, in accordance with requirements and recommendations
of the primer and deck manufacturer.

Metal Deck: Metal deck shall be installed as specified in Section
1. Fastening of the deck should comply with the anticipated live and dead loads
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pertaining to the building as well as applicable Code.

Steel decks shall be minimum 22-gauge factory galvanized or zinc alloy coated for
protection against corrosion.

Suitable insulation shall be mechanically attached as recommended by the insulation
manufacturer.

Decks shall comply with the gauge and span requirements in the current Factory
Mutual FM Approval Guide and be installed in accordance with Loss Prevention Data
Sheet 1-28 or specific FM approval.

When re-roofing over steel decks, surface corrosion shall be removed, and repairs to
severely corroded areas made. Loose or inadequately secured decking shall be
fastened, and irreparable or otherwise defective decking shall be replaced.

Wood Deck:

1.

Dimensional wood deck shall be minimum 1 inch (25 mm) thick, knotholes and cracks
larger than 1/4 inch shall be covered with sheet metal. All boards shall be
appropriately nailed and have adequate end bearing to the centers of beams/rafters.
Lumber shall be kiln dried.

Plywood shall be a minimum 15/32 inch (11.9 mm) thick and conform to the standards
and installation requirements of the American Plywood Association (APA).

Install an approved base sheet nailed appropriately for the specified roof
system, with 1 inch (25 mm) diameter caps and annular nails unless otherwise
required by the applicable Code or Approval agency.

Insulation is to be mechanically attached in accordance with the insulation
manufacturer's recommendations unless otherwise required by the applicable Code.
In all retrofit roof applications, it is required that deck be inspected for defects. Any
defects are to be corrected per the deck manufacturer's recommendations and
standards of the APA/Engineered Wood Association prior to new roof application.
Light metal wall ties or other structural metal exposed on top of the wood deck shall
be covered with one ply of a heavy roofing sheet, such as HPR Glasbase Base Sheet,
extending 2 inches to 6 inches (51 mm to 152 mm) beyond the metal in all directions.
Nail in place before applying the base ply.

Poured reinforced concrete:

1.

Shall be smooth, dry, clean, and free of ice/frost, projections, and depressions.
Concrete shall be fully cured, and the surface shall be broom cleaned and free of
release/curing agents prior to commencement of work.

Prepared concrete surfaces for roofing or insulation by priming with asphalt/concrete
primer conforming to ASTM D 41. Apply at a rate of approx. 1 gallon/100 sq. ft. (.4
L/m2). All primed areas shall be fully dried before proceeding with the application of
the roof system. Hold back bitumen at the joints approximately 4 inches (102 mm) to
prevent bitumen drippage.

Adhere one ply of sbs base sheet in cold applied adhesive to provide 100
percent adhesion to the decking. Apply as typical mod bit installation
requirements allow.

Re-Roofing Applications:
1.

2.

Remove existing roof flashings from curbs and parapet walls down to the surface of
the roof. Remove existing flashings at roof drains and roof penetrations.

Remove all wet, deteriorated, blistered or delaminated roofing membrane or insulation
and fill in any low spots occurring as a result of removal work to create a smooth,
even surface for application of new roof membranes.

Install new wood nailers as necessary to accommodate insulation/recovery board or
new nailing patterns.

When mechanically attached, the fastening pattern for the insulation/recovery board
shall be as recommended by the specific product manufacturer.

Re-roofing over coal tar pitch requires a mechanically attached recovery board or
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insulation and a base sheet prior to the application of roofing system.
6. Existing roof surfaces shall be primed as necessary with asphalt primer meeting
ASTM D 41 and allowed to dry prior to installing the roofing system.

3.3 INSTALLATION - GENERAL

A

Install modified bitumen membranes and flashings in accordance with manufacturer's
instructions and with the recommendations provided by the National Roofing Contractors
Association's Roofing & Waterproofing Manual, the Asphalt Roofing Manufacturers
Association, and applicable codes.

General: Avoid instailation of modified bitumen membranes at temperatures lower than 40-

45 degrees F. When work at such temperatures unavoidable use the following precautions:

1. Take extra care during cold weather installation and when ambient temperatures are
affected by wind or humidity, to ensure adequate bonding is achieved between the
surfaces to be joined. Use extra care at material seam welds and where adhesion of
the applied product to the appropriately prepared substrate as the substrate can be
affected by such temperature constraints as well.

2. Unrolling of cold materials, under low ambient conditions must be avoided to prevent
the likelihood of unnecessary stress cracking. Rolls must be at least 40 degrees F at
the time of application. If the membrane roll becomes stiff or difficult to install, it must
be replaced with roll from a heated storage area.

Commence installation of the roofing system at the lowest point of the roof (or roof area),
working up the slope toward the highest point. Lap sheets shingle fashion so as to constantly
shed water

All slopes greater than 2:12 require back-nailing to prevent slippage of the ply sheets. Use
ring or spiral-shank 1 inch cap nails, or screws and plates at a rate of 1 fastener per ply
(including the membrane) at each insulation stop. Place insulation stops at 16 ft o.c. for
slopes less than 3:12 and 4 feet o.c. for slopes greater than 3:12. On non-insulated
systems, nail each ply directly into the deck at the rate specified above. When slope
exceeds 2:12, install all plies parallel to the slope (strapping) to facilitate backnailing. Install
4 additional fasteners at the upper edge of the membrane when strapping the plies.

3.4 INSTALLATION COLD APPLIED ROOF SYSTEM

A

Base Ply: Cut base ply sheets into 18-foot lengths and allow plies to relax before installing.
Install base sheet in interply adhesive applied at the rate required by the manufacturer.
Shingle base sheets uniformly to achieve one ply throughout over the prepared substrate.
Shingle in proper direction to shed water on each large area of roofing.
} Lap ply sheet ends 8 inches. Stagger end laps 12 inches minimum.
2. Solidly bond to the substrate and adjacent ply with specified cold adhesive at the rate
of 2 to 2-1/2 gallons per 100 square feet.

3. Roll must push a puddle of adhesive in front of it with adhesive slightly visible at all
side laps. Use care to eliminate air entrapment under the membrane.
4. Install subsequent rolls of modified across the roof as above with a minimum of 4-inch

side laps and 8-inch staggered end laps. Lay modified membrane in the same
direction as the underlayers but the laps shall not coincide with the iaps of the base
layers.

Extend plies 2 inches beyond top edges of cants at wall and projection bases.
Install base flashing ply to all perimeter and projection details.

Allow the one ply of base sheet to cure at least 30 minutes before installing the
modified membrane. However, the modified membrane must be installed the same
day as the base plies.

Non

Modified Cap Ply(s): Cut cap ply sheets into 18-foot lengths and allow plies to relax before
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installing. Install in interply adhesive applied at the rate required by the manufacturer.

Shingle sheets uniformly over the prepared substrate to achieve the number of plies

specified. Shingle in proper direction to shed water on each large area of roofing.

1. Lap ply sheet ends 8 inches. Stagger end laps 12 inches minimum.

2. Solidly bond to the base layers with specified cold adhesive at the rate of 2 to 2-1/2
gallons per 100 square feet.

3. Roll must push a puddie of adhesive in front of it with adhesive slightly visible at all
side laps. Care should be taken to eliminate air entrapment under the membrane.
4. Install subsequent rolls of modified across the roof as above with a minimum of 4-inch

side laps and 8-inch staggered end laps. Lay modified membrane in the same
direction as the underlayers but the laps shall not coincide with the laps of the base
layers.

5. Extend membrane 2 inches beyond top edge of all cants in full mopping's of the cold
adhesive as shown on the Drawings.

Fibrous Cant Strips: Provide non-combustible perlite or glass fiber cant strips at all wall/curb
detail treatments where angle changes are greater than 45 degrees. Cant may be set in
approved cold adhesives, hot asphalt or mechanically attached with approved plates and
fasteners.

Wood Blocking, Nailers and Cant Strips: Provide wood blocking, nailers and cant strips as

specified in Section 06 11 00.

1. Provide nailers at all roof perimeters and penetrations for fastening membrane
flashings and sheet metal components.

2. Wood nailers should match the height of any insulation, providing a smooth and even
transition between flashing and insulation areas.

3. Nailer lengths should be spaced with a minimum 1/8-inch gap for expansion and
contraction between each length or change of direction.
4. Nailers and flashings should be fastened in accordance with Factory Mutual "Loss

Prevention Data Sheet 1- 49, Perimeter Flashing" and be designed to be capable of
resisting a minimum force of 200 Ibs/lineal foot in any direction.

Metal Work: Provide metal flashings, counter flashings, parapet coping caps and thru-wall
flashings as specified in Section 07 62 00 or Section 07 71 23. Install in accordance with the
SMACNA "Architectural Sheet Metal Manual" or the NRCA Roofing Waterproofing manual.

Termination Bar: Provide a metal termination bar or approved top edge securement at the
terminus of all flashing sheets at walls and curbs. Fasten the bar a minimum of 8 inches (203
mm) o.c. to achieve constant compression. Provide suitable sealant at the top edge if
required.

Flashing Base Ply: Install flashing sheets by the same application method used for the base

ply.

1. Seal curb, wall, and parapet flashings with an application of mastic and mesh on a
daily basis. Do not permit conditions to exist that will allow moisture to enter behind,
around or under the roof or flashing membrane.

2, Prepare all walls, penetrations, expansion joints and where shown on the Drawings to
be flashed with required primer at the rate of 100 square feet per gallon. Allow primer
to dry tack free.

3. Adhere to the underlying base ply with specified flashing ply adhesive unless
otherwise specified. Nail off at a minimum of 8 inches (203 mm) o.c. from the finished
roof at all vertical surfaces.

4. Solidly adhere the entire flashing ply to the substrate. Secure the tops of all flashings
that are not run up and over curb through termination bar fastened at 6 inches (152
mm) o.c. and sealed at top.

5. Seal all vertical laps of flashing ply with a three-course application of trowel-grade
mastic and fiberglass mesh.
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3.5

3.6

3.7

6. Coordinate counter flashing, cap flashings, expansion joints and similar work with
modified bitumen roofing work as specified.

7. Coordinate roof accessories, miscellaneous sheet metal accessory items, including
piping vents and other devices with the roofing system work.
8. Secure the top edge of the flashing sheet using a termination bar only when the wall

surface above is waterproofed or nailed 4 inches o.c. and covered with an acceptable
counter flashing.

H. Flashing Cap Ply:

1. Seal curb, wall and parapet flashings with an application of mastic and mesh on a
daily basis. Do not permit conditions to exist that will allow moisture to enter behind,
around or under the roof or flashing membrane.

2. Prepare all walls, penetrations, expansion joints and where shown on the Drawings to
be flashed with required primer at the rate of 100 square feet per gallon. Allow primer
to dry tack free.

3. Adhere to the underlying base flashing ply with specified flashing ply adhesive unless
otherwise specified. Nail off at a minimum of 8 inches (203 mm) o.c. from the finished
roof at all vertical surfaces.

4, Coordinate counter flashing, cap flashings, expansion joints and similar work with
modified bitumen roofing work as specified.

5. Coordinate roof accessories, miscellaneous sheet metal accessory items with the
roofing system work.

6. Al stripping shall be installed prior to flashing cap sheet installation.

7. Heat and scrape granules when welding or adhering at cut areas and seams to
granular surfaces at all flashings.

8. Secure the top edge of the flashing sheet using a termination bar only when the wall
surface above is waterproofed or nailed 4 inches o.c. and covered with an acceptable
counter flashing.

l Roof Walkways: Provide walkways in areas indicated on the Drawings.

CLEANING

A. Clean-up and remove daily from the site all wrappings, empty containers, paper, loose
particles and other debris resulting from these operations.

B. Remove asphalt markings from finished surfaces.

C. Repair or replace defaced or disfigured finishes caused by Work of this section.

PROTECTION

A. Provide traffic ways, erect barriers, fences, guards, rails, enclosures, chutes, and the like to
protect personnel, roofs and structures, vehicles and utilities.

B. Protect exposed surfaces of finished walls with tarps to prevent damage.

C. Plywood for traffic ways required for material movement over existing roofs shall be not less
than 5/8 inch (16 mm) thick.

D. In addition to the plywood listed above, an underlayment of minimum 1/2 inch (13 mm)
recover board is required on new roofing.

E. Special permission shall be obtained from the Manufacturer before any traffic shall be
permitted over new roofing.

FIELD QUALITY CONTROL
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A Inspection: Provide manufacturer's field observations at start-up and at intervals of
approximately 30 percent, 60 percent, and 90 percent completion. Provide a final inspection
upon completion of the Work.

. Warranty shall be issued upon manufacturer's acceptance of the installation.

2. Field observations shall be performed by a Sales Representative employed full-time
by the manufacturer and whose primary job description is to assist, inspect and
approve membrane installations for the manufacturer.

3. Provide observation reports from the Sales Representative indicating procedures
followed, weather conditions and any discrepancies found during inspection.

4 Provide a final report from the Sales Representative, certifying that the roofing system
has been satisfactorily installed according to the project specifications, approved
details and good general roofing practice.

3.8 SCHEDULES

A Base (Ply) Sheet:

1. 80 mil SBS (Styrene-Butadiene-Styrene) rubber modified roofing base sheet
reinforced with a dual fiberglass reinforced scrim, performance requirements
according to ASTM D 5147.

a. Tensile Strength, ASTM D 5147
1) 2 in/min. @ 73.4 +/- 3.6 deg. F MD 225 Ibf/in XD 225 Ibf/in
2) 50 mm/min. @ 23 +/- 2 deg. C MD 39.0 kN/m XD 39 kN/m
b. Tear Strength, ASTM D 5147
1) 2 in/min. @ 73.4 +/- 3.6 deg. F MD 300 Ibf XD 300 Ibf
2) 50 mm/min. @ 23 +/- 2 deg. C MD 1335 N XD 1335 N
c. Elongation at Maximum Tensile, ASTM D 5147
1) 2 in/min. @ 73.4 +/- 3.6 deg. F MD 7% XD 7%
2) 50 mm/min. @ 23 +/- 2 deg. C MD 7% XD 7%
d. Low Temperature Flexibility, ASTM D 5147, Passes -30 deg. F (-34.4 deg. C)

B. Thermoplastic/Modified Cap (Ply) Sheet:

1. 145 mil SBS (Styrene-Butadiene-Styrene) mineral surfaced, rubber modified roofing
membrane with fire retardant characteristics, and dual fiberglass reinforced scrim.
ASTM D 6163, Type lll Grade G
a. Tensile Strength, ASTM D 5147

1) 2 in/min. @ 73.4 +/- 3.6 deg. F MD 225 Ibf/in XD 225 Ibf/in
2) 50 mm/min. @ 23 +/- 2 deg. C MD 39.0 kN/m XD 39.0 kN/m
b. Tear Strength, ASTM D 5147
1) 2 in/min. @ 73.4 +/- 3.6 deg. F MD 300 Ibf XD 300 Ibf
2) (50 mm/min. @ 23 +/- 2 deg. C MD 1335 N XD 1335 N
c. Elongation at Maximum Tensile, ASTM D 5147
1) 2 in/min. @ 73.4 +/- 3.6 deg. F MD 6% XD 8%
2) 50 mm/min. @ 23 +/- 2 deg. C MD 6% XD 8%
d. Low Temperature Flexibility, ASTM D 5147, Passes -15 deg. F (-26 deg. C)

C. Interply Adhesive:
1. Rubberized, polymer modified cold process asphalt roofing bitumen V.0.C. compliant
ASTM D 3019. Performance Requirements:
Non-Volatile Content ASTM D 4479 78%
Density ASTM D1475 9.0 Ibs./gal.
Viscosity Stormer ASTM D562 900-1100 grams
Flash Point ASTM D 93 100 deg. F min. (37 deg. C)
Slope: up to 2:12

oo o

D. Flashing Base Ply:
1. 80 mil SBS (Styrene-Butadiene-Styrene) rubber modified roofing base sheet
reinforced with a dual fiberglass reinforced scrim, performance requirements
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according to ASTM D 5147.

a.

Tensile Strength, ASTM D 5147

1)  2in/min. @ 73.4 +/- 3.6 deg. F MD 225 Ibf/in XD 225 Ibf/in
2) 50 mm/min. @ 23 +/- 2 deg. C MD 39.0 kN/m XD 39 kN/m
Tear Strength, ASTM D 5147

1)  2in/min. @ 73.4 +/- 3.6 deg. F MD 300 Ibf XD 300 Ibf

2) 50 mm/min. @ 23 +/- 2 deg. C MD 1335 N XD 1335 N
Elongation at Maximum Tensile, ASTM D 5147

1) 2in/min. @ 73.4 +/- 3.6 deg. FMD 7% XD 7%

2) 50 mm/min. @ 23 +/-2deg. CMD 7% XD 7%

Low Temperature Flexibility, ASTM D 5147:

1) Passes -30 deg. F (-34.4 deg. C)

E. Flashing Cap (Ply) Sheet:
1. 145 mil SBS (Styrene-Butadiene-Styrene) mineral surfaced, rubber modified roofing
membrane with fire retardant characteristics, and dual fiberglass reinforced scrim.
ASTM D 6163, Type lll Grade G

a.

d.

Tensile Strength, ASTM D 5147

1) 2 in/min. @ 73.4 +/- 3.6 deg. F MD 225 Ibffin XD 225 Ibf/in

2) 50 mm/min. @ 23 +/- 2 deg. C MD 39.0 kN/m XD 39.0 kN/m

Tear Strength, ASTM D 5147

1) 2 in/min. @ 73.4 +/- 3.6 deg. F MD 300 Ibf XD 300 Ibf

2) (50 mm/min. @ 23 +/- 2 deg. C MD 1335 N XD 1335 N

Elongation at Maximum Tensile, ASTM D 5147

1) 2 in/min. @ 73.4 +/- 3.6 deg. F MD 6% XD 8%

2) 50 mm/min. @ 23 +/- 2 deg. C MD 6% XD 8%

Low Temperature Flexibility, ASTM D 5147, Passes -15 deg. F (-26 deg. C)

F. Flashing Ply Adhesive:
1. Flashing Bond: Asphalt roofing mastic V.0.C. compliant, ASTM D 4586, Type |l trowel
grade flashing adhesive.

a.
b.
c.

Non-Volatile Content ASTM D 4479 70% min.
Density ASTM D 1475 8.3 Ibs./gal. (1kg/l)
Flash Point ASTM D 93 103 deg. F (39 deg. C)

END OF SECTION
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SECTION 07600
FLASHING AND SHEET METAL

PART 1 GENERAL

1.1

1.2

1.3

14

SECTION INCLUDES:

A. Provide all labor, equipment, and materials fabricate and install the following.

Coping Caps.

Edge strip and flashing.

Fascia, scuppers, and trim.

Counterflashings over bituminous base flashing.
Counterflashings for roof accessories.
Counterflashings at roof mounted equipment and vent stacks.
Base flashing coverings.

Fascia and edge metal.

Gutters and down spouts.

} Counterflashings at walls and penetrations.

0. Lead flashing for bituminous membranes.

1. Other components.

220N R NN~

RELATED SECTIONS

A. Drawings and general provisions of the Contract apply to this
Section.

B. RELATED SECTIONS
1. Division 7 Section Specifications
SUBMITTALS
A Bidders will provide at the request of the owner post bid.
QUALITY ASSURANCE
A Reference Standards

1. Comply with details and recommendations of SMACNA Manual for
workmanship, methods of joining, anchorage, provisions for expansion, etc.

B. If required, fabricator/installer shall submit work experience and evidence of
adequate financial Responsibility. The owner's representative reserves the right
to inspect fabrication facilities in determining qualifications.

C. Successful contractor must obtain all components of roof system from a single
manufacturer including any roll good materials if required. Any secondary
products that are required which cannot be supplied by the specified
manufacturer must be recommended and approved in writing by primary
manufacturer prior to bidding.

D. Manufacturer shall have in place a documented, standardized method for

maintaining quality control such as ISO-9001 approval.

Section 07600
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E. The roofing manufacturers representative shall conduct all required periodic
inspections of work in progress as described herein and shall furnish written
documentation of all such inspections.

F. Coping caps must meet or exceed ANSI SPRI ES-1 building code and have letter
from manufacturer stating meeting or exceeding requirements.

1.5 DELIVERY, STORAGE, AND HANDLING

A. Deliver materials in manufacturer's original, unopened containers or packages
with labels intact and legible.

B. Stack pre-formed and pre-finished material to prevent twisting, bending, or
abrasion, and to provide ventilation. Slope metal sheets to ensure drainage.

C. Prevent contact with materials which may cause discoloration or staining.

1.6 JOB CONDITIONS

A Determine that work of other trades will not hamper or conflict with necessary
fabrication and storage requirements for pre-formed metal roofing system.

B. Protection:

1. Provide protection or avoid traffic on completed roof surfaces.
2. Do not overload roof with stored materials.
3. Support no roof-mounted equipment directly on the roofing system.

C. Ascertain that work of other trades which penetrates the roof or is to be made
watertight by the roof is in place an approved prior to installation of roofing.

1.8 WARRANTIES

A Manufacturer's Warranty

1.

Pre-finished metal material shall require a written 20-year non-prorated
warranty covering fade, chalking and film integrity. The material shall not
show a color change greater than 5 NBS color units per ASTM D-2244 or
chalking excess of 8 units per ASTM D-659. If either occurs material
shall be replaced per warranty, at no cost to the Owner.

B. Contractor's Warranty

1.

PART 2 PRODUCTS

The Contractor shall provide the Owner with a notarized written warranty
assuring that all sheet metal work including caulking and fasteners to be
watertight and secure for a period of two years from the date of final

acceptance of the building. Warranty shall include all materials and
workmanship required to repair any leaks that develop, and make good
any damage to other work or equipment caused by such leaks or the
repairs thereof,

Section 07600
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21

2.2

23

APPROVED EQUIVALENT

A

Contractor must submit any product not specified a minimum ten days before the
bid date to Owner in order for product to be considered for approval. The Owner
will notify Contractor, in writing, of decision to accept or reject request.

MATERIALS

A.

Metal system is to be comprised of minimum 24 gauge or 22 gauge Galvanized
Steel, coated on both sides with an epoxy primer and on the weathering surface
with a polyvinylidene fluoride or siliconized polyester baked organic coated finish.
Product must meet or Exceed ANSI SPRI ES-1 Building code for wind uplift
pressures.

1. Acceptable Manufacturers: To be source from the primary roofing
manufacturer.

2. Materials
a. Copings: To be contractor manufacturered metal coping
system with slope built into the design. From 22 Gauge Steel.
«  Continuous cleat mounted on the exterior
wall.
» Face fastener on the enterior wall.
« Laps: concealed splice plates.
«  Corners: mitered, pop rivets, and sealed
with clear sealant.
b. Sheet Stock:
+  Galvanized Steel, in thickness of 22 Gauge
Galvanized. Minimum gauge of steel to be
specified in accordance with Architectural Sheet
Metal Manual, Sheet Metal and Air Conditioning
Contractor's National Association, Inc.
recommendations.
« Kynar 500
= Colors: Owner from manufacturer’s standard color
chart.

RELATED MATERIALS

I® Dowm>

Metal Primer: Zinc chromate type.

Plastic Cement: ASTM D 4586

Sealant: Specified on drawings.

Lead: Meets Federal Specification QQ-L-201, Grade B, four pounds per square

foot.

Underlayment: roofing systems base flashing ply.

Fasteners:

1. Corrosion resistant screw fastener as recommended by metal
manufacturer. Finish exposed fasteners same as flashing metal.

2. Fastening shall conform to Factory Mutual 1-90 requirements or as stated
on section details, whichever is more stringent.

Termination Bars:

Section 07600
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1. Shall be aluminum unless otherwise recommended by membrane
manufacturers.

2. Material shall be .125" x 1" (minimum) aluminum conforming to ASTM B-
221, mill finish. Bar shall have caulk cup as required.

PART 3 EXECUTION

31

3.2

3.3

3.4

PROTECTION

A.

Protect contact areas of dissimilar metals with heavy asphalt or other approved
coating, specifically made to stop electrolytic action.

GENERAL

A

B.

Install work watertight, without waves, warps, buckles, fastening stress, or
distortion, allowing for expansion and contraction.

Fastening of metal to walls and wood blocking shall comply with SMACNA
Architectural Sheet Metal Manual, Factory Mutual 1-90 wind uplift specifications
and/or manufacturer's recommendations whichever is of the highest standard.
All accessories or other items essential to the completeness of sheet metal
installation, whether specifically indicated or not, shall be provided and of the
same material as item to which applied.

Metal fascia and copings shall be secured to wood nailers at the bottom edge
with a continuous cleat. Cleats shall be at least one gauge heavier than the metal
it secures.

INSPECTION

gow »

Verify roof openings, curbs, pipes, sleeves, ducts, or vents through roof are
solidly set, cant strips and reglets are in place, and nailing strips located.
Verify membrane termination and base flashings are in place, sealed, & secure.
Beginning of installation means acceptance of existing conditions.

Field measure site conditions prior to fabricating work.

SHOP FABRICATED SHEET METAL

moo w »

m

Installing Contractor shall be responsible for determining if the sheet metal
systems are in general conformance with roof manufacturer's recommendations.
Metal work shall be shop fabricated to configurations and forms in accordance
with recognized sheet metal practices.

Hem exposed edges.

Angle bottom edges of exposed vertical surfaces to form drip.

All corners for sheet metal shall be lapped with adjoining pieces fastened and set
in sealant.

Joints for gravel stop fascia system, cap flashing, and surface-mount
counterflashing shall be formed with a 1/4” opening between sections. The
opening shall be covered by a cover plate or backed by an internal drainage plate
formed to the profile of fascia piece. The cover plate shall be embedded in
mastic, fastened through the opening between the sections and loose locked to

the drip edges.
Install sheet metal to comply with Architectural Sheet Metal manual, Sheet Metal

4
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and Air Conditioning Contractor's National Associations, Inc.

3.5 FLASHING MEMBRANE INSTALLATION

A RAISED METAL EDGE DETAIL

1.

See details for scuppers. For manufactured edge metal, scuppers shall
be factory fabricated.

Accessories: Joint covers, corners, supports, strip flashing at joining,
fastenings and other accessories shall be included.

Install continuous cleat fasten 6" O.C. Fasten flange to wood nailer every
6" staggered.

Install new metal edge hooked to continuous cleat.

Prime metal edge at a rate of 100 square feet per gallon and allow to dry.

B. SURFACE MOUNTED COUNTERFLASHING

1.

2.

3.

4.

Counter flashing shall be provided with watertight accessories such as
miters, transitions, end caps, etc. and finished to match.

Accessories: Joint covers, corners, fasteners, strip flashing at joinings,
fastening, and other accessories shall be included.

Apply butyl tape to wall behind flashing. Secure termination bar through
flashing butyl tape and into wall.

Secure counterflashing with expansion fasteners and caulk opening.

C. CURB DETAIL/AIR HANDLING STATION

1.

Counterflashing shall be provided with watertight accessories such as
miters, transitions, end caps, etc. and finished to match.

Accessories: Joint covers, corners, fasteners, strip flashing at joinings,
fastening, and other accessories shall be included.

Install pre-manufactured expansion joint cover. Fasten sides 8" O.C. with
fasteners and neoprene washers.

Set equipment on neoprene pad and fasten as required by equipment
manufacturer.

D. PLUMBING STACK

0N

Prime flange and sleeve at a rate of 100 square feet per gallon and allow
to dry.

Install properly sized sleeves in a 1/4" bed of elastomeric sealant.

Turn sleeve a minimum of 1" down inside of stack.

Caulk intersection of the membrane and flange with elastomeric sealant.

END OF SECTION
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SECTION 079200

JOINT SEALANTS

PART 1 — GENERAL

1.1

1.2

1.3

14

SUMMARY

A. This document describes the sealing of vertical joints/cracks using a one-component
elastomeric joint sealant.

B. Related Sections:
1. Section 042100 — Masonry Assemblies Unit Masonry
2. Section 076200 — Sheet Metal Flashing and Trim

SYSTEM DESCRIPTION

A. Design Requirements:

1. Design number of joints and joint widths for maximum of + 25% movement.
2. Design depth of sealant to be %2 width of joint.

a. Maximum Depth: 2 in.

b. Minimum Depth: % in.

c. Maximum Recommended Width: 1 in.

B. Performance Requirements: ASTM C 920, Type S, Grade NS, Use T2, NT, M, A, G
and O, Federal Specification TT-C-0230C, ASTM C 1382 for use with EIFS

DELIVERY, STORAGE AND HANDLING
A, All materials must be delivered in original packaging.

B. Materials must be kept off the ground and protected from inclement weather
conditions including but not limited to rain, snow, ice, frost, and high temperatures.

SUBMITTALS
A Product Data: For each joint-sealant product indicated.

B. Samples for Verification: Manufacturer must provide a sample of each sealant to be
applied.

C. Preconstruction Compatibility and Adhesion Test Reports: From sealant
manufacturer, indicating the following:

1. Materials forming joint substrates and joint-sealant backings have been tested
for compatibility and adhesion with joint sealants.
2. Interpretations of test resuits written recommendations for substrate

preparation as needed to obtain proper adhesion.

1.5 QUALITY ASSURANCE

A. Installer Qualifications: Manufacturer’s authorized representative who is trained and
approved for installation of the material for this project.

B. Source Limitations: Obtain each kind of joint sealant from single source and single
manufacturer.

C. Pre-installation Conference: Conduct conference at project site.
079200-1
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1.6

1.7

PROJECT CONDITIONS

A Do not proceed with installation of joint sealants under the following conditions:

1. When ambient and substrate temperature conditions are outside limits
permitted by joint sealant manufacturer.

2. When joint substrates surfaces are damp or wet.

3 Where joint widths are outside of the joint width parameters set by the joint
sealant manufacturers recommendations.

4, Where contaminants capable of interfering with adhesion have not yet been
properly removed from joint substrates.

5. Where joint movement will occur exceeding the sealants capabilities.

WARRANTY

A. Upon completion of installation, and acceptance by the owner and architect, the
manufacturer will supply to the owner the appropriate warranty.

B. Installer will submit a two (2) year labor warranty to the sealant manufacturer directly
and provide a copy directly to owner (5 Year Material Only)

PART 2 - PRODUCTS

21

2.2

23

24

GENERAL MATERIALS

A. Compatibility: Provide joint sealants, approved backings, and other related materials
that are compatible with one another and with joint substrates under conditions of
service and application, as demonstrated by joint-sealant manufacturer, based on
testing and field experience.

B. Liquid-Applied Joint Sealants: Comply with ASTM C 920 and other requirements for
each liquid-applied joint sealant specified, including those referencing ASTM C 920
classifications for type, grade, class, and uses related to exposure and joint
substrates.

C. Backing Material: Provide backing material or bond breaker tape compatible with
joint sealant based on manufacturers recommendations.

SILICONE JOINT SEALANT PRODUCTS (ALL-SIL)

A. Silicone Sealant: One part, medium, modulus, non-corrosive high performance
silicone sealant as recommended and furnished by the membrane manufacturer.
1. Tensile Strength (ASTM D412): 230 psi
2. Elongation (ASTM D412): 360%
3. Hardness, Shore A (ASTM C920): 24

MS JOINT SEALANTS (TUFF-STUFF MS)

A Sealant: Single component, 100% solids structural adhesive as furnished and
recommended by the membrane manufacturer.
1. Elongation (ASTM D412): 450 - 550%
2. Hardness, Shore A (ASTM C920): 25 - 35
3. Shear Strength (ASTM D1002): 275 psi

POLYETHER JOINT SEALANTS (GREEN-LOCK SEALANT XL)

A. Sealant: Single component, 100% solids structural adhesive as furnished and
recommended by the membrane manufacturer.

079200-2
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1. Elongation at Break: 750%
2, Hardness, Shore A (ASTM D-2240) at 21 days: 24 + 3

*Note: All product testing above was performed in ideal laboratory temperature and
conditions.

PART 3 — SCOPE OF WORK

3.1 EXAMINATION

A

3.2

Examine joints indicated to receive joint sealants. With installer present, ensure joint
sealant manufacturer’s requirements for joint configuration, installation tolerances,
and other conditions proven to affect joint sealants performance.

Proceed with installation only after unsatisfactory conditions have been corrected.

Surface Cleaning of Joints: Clean out joints immediately before installing joint
sealants to comply with joint-sealant manufacturer’s written instructions and the
following requirements:

1. Remove all foreign material from joint substrates that could interfere with
adhesion of joint sealant including; dust, old joint sealant, oil, grease, frost,
moisture, and any other foreign contaminants that could interfere with proper
adhesion.

2, Prepare and clean porous joint substrate surfaces by mechanical abrading,
grinding, brushing, or a combination of these methods to produce a virgin,
sound substrate capable of developing a tenacious bond with joint sealants.
Remove loose particles remaining after cleaning operations above by
vacuuming or blowing out joints with oil-free compressed air.

3. Once joint is prepared adequately wipe surface with denatured alcohol prior to
sealant application.

INSTALLATION OF JOINT SEALANTS

General: Comply with joint sealant manufacturer's written installation instructions for
products and applications indicated, unless more stringent requirements apply.

Sealant Installation Standard: Comply with recommendations in ASTM C 1193 for
use of joint sealants as applicable to materials, applications, and conditions
indicated.

Install approved sealant backings of kind indicated on sealant manufacturers data
sheet to support sealants during application and at position required to produce
cross-sectional shapes and depths of installed sealants relative to joint widths that
allow optimum sealant movement capability.

1. Ensure sealant backing material is continuous and free of any gaps between
each section.

2. Do not stretch, twist, puncture, or tear sealant backings.

3 Remove absorbent sealant backings that have become wet before sealant

application and replace them with dry approved material.

Install bond-breaker tape behind sealants where sealant backings are not used
between sealants and backs of joints.

1. Ensure proper backing material is used.

2. Ensure backing material is installed at proper depth.

3. Ensure proper size backing material is used.
079200-3
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Install masking tape to protect surfaces adjacent to recessed tooled joints.

Install sealants using proven techniques that comply with the following and at the
same time backings are installed:

1. Install sealant into prepared joints when joint is at the midpoint of its
contraction-and expansion cycle.

2. Install sealants so they directly contact and fully wet the joint substrates.

3. Completely fill the recesses in each joint configuration.

4. Produce uniform, cross-sectional shapes and depths relative to joint widths

that allow sealants to utilize maximum movement capabilities.

END OF SECTION
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THE GARLAND COMPANY,INC.

HIGH PERFORMANCE ROOFING AND BUILDING ENVELOPE SYSTEMS

3800 EAST 91ST. STREET « CLEVELAND, OHIO 44105-2197
PHONE: (216) 641-7500 » FAX: (216) 641-0633
NATIONWIDE: 1-800-321-9336

18495

LFUCG - Pam Miller Arts Center
Reroof Project 2025
Addendum #1

1.
2.

Asbestos materials testing results to be provided in addendum 2.

At roof A5, the existing roof hatch curb and associated wood blocking is to be removed. See provided deck infill
detail provided to be provided in addendum 2.

Insulation:

a. Base bid: R25 two layers of 2.2” and tapered where required. Drain sumps at each drain down to the
existing drain heights.

b. Additional cost to be provided for R30 two layers of 2.6” in licu of R25.

Wood blocking:

a. All wood blocking to be treated.

b. At parapet caps, remove one layer of wood blocking and install one new layer of solid treated wood 2x
blocking the width of the wall.

c. All wood blocking at roof edges along eaves to be replaced and new blocking heights to match the
thickness of the finished roof up to the cover board. Nailers to be 2x6.

d. Onroof Al only, 2x6 wood nailers to be installed every 8’ on center going up the roof the thickness of the
finished roof. These will serve as nailers for back nailing the mod bit sheets as required for roof slopes
over 2/12 slope.

For membrane flashings taller than 24”, install mechanical fasteners with insulation plates in the base sheet side
laps and cap sheet side laps starting at 24” above the finished roof height, 8 on center vertically. Fasteners to be
installed in the bottom sheet of the side lap and covered with the overlapping sheet. Each flashing lap of the of the
flashing cap will be covered with a three course application of Silver flashing and mesh.

Sheet metal mock ups:

a. For each sheet metal condition type (ie. Copings, counter flashings, , coping corner, custom fabrications,
etc.) no more than one 10’ max length section is to be installed prior to owner approval of the provided
mock up detail. Mock up will serve for approval of both function, aesthetic appeal, and waterproofing.

New rooftop ladders to be provided by contractor and installed by contractor.

At both (2) existing steel staircases on the roof, contractor to prime the bottom tread with rust inhibitive primer
and paint with two coats of safety yellow Rust-o-leum paint. No other modifications to the stairs required.

The new egress ballasted walkway railing to be provided by Garland and installed by the roofing contractor.

a. The removal of the existing railing is to be coordinated with the owner / occupants to insure it is not
removed when any events are occurring or scheduled to occur while the railing is removed.

b. When the railing is removed, temporary roof flag lines and cones to be provided in the same line to serve
as temporary caution line.

c. The original railing or new railing must be in place when any events are occurring.

d. The existing egress walkway is to be removed from the roof without damage and returned to the owner.
Contractor to place neatly on a pallet in the ground and owner to remove from site.



10. Liquid applied walk path surfacing:
a. At the areas as located on the roof drawings, install a silicone liquid applied surfacing coating to serve as a
walkway coating.
b. Coating to be safety yellow color.
c. Embed granules into the coating and embed with coating.
d. Coating to be applied per specifications to be provided with addendum 2.
11. Progress meeting to be held bi-monthly.
12. Addendum 2 to be issued by 4/15/25 EOB.
13. Revised Roof Drawings are attached with this addendum and replace the previous documentation.

End of Document.
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THE GARLAND COMPANY,INC.

HIGH PERFORMANCE ROOFING AND BUILDING ENVELOPE SYSTEMS

3800 EAST 91ST. STREET » CLEVELAND, OHIO 44105-2197
PHONE: (216) 641-7500 * FAX: (216) 641-0633
NATIONWIDE: 1-800-321-9336

sinca 18495

LFUCG — Pam Miller Arts Center
Reroof Project 2025
Addendum #2

1. No Asbestos materials were detected when tested by the owner.
2. Liquid applied walk path surfacing spec attached with this addendum:

End of Document.



SECTION 07 56 00
FLUID APPLIED ROOFING WALKWAY SYSTEM

PART 1 GENERAL

1.1

1.2

1.3

SECTION INCLUDES

A Mineral Modified Bitumen Surface Roof Restoration

REFERENCES

A. ASTM C 78 - Standard Test Method for Flexural Strength of Concrete.

B. ASTM C 92 - Standard Test Methods for Sieve Analysis and Water Content of Refractory
Materials.

C. ASTM C 109 - Standard Test Method for Compressive Strength of Hydraulic Cement
Mortars.

D. ASTM C 920 - Standard Specification for Elastomeric Joint Sealants.

E. ASTM D 93 - Standard Test Methods for Flash Point by Pensky-Martens Closed Cup Tester.

F. ASTM D 562 - Standard Test Method for Consistency of Paints Measuring Krebs Unit (KU)
Viscosity Using a Stormer-Type Viscometer.

G. ASTM D 624 - Standard Test Method for Tear Strength of Conventional Vulcanized Rubber
and Thermoplastic Elastomers

H. ASTM D 1002 - Standard Test Method for Apparent Shear Strength of Single-Lap-Joint
Adhesively Bonded Metal Specimens by Tension Loading (Metal-to-Metal).

I ASTM D 2196 - Standard Test Methods for Rheological Properties of Non-Newtonian
Materials by Rotational (Brookfield type) Viscometer.

J. ASTM D 2369 - Standard Test Method for Volatile Content of Coatings.

K. ASTM D 4212 - Standard Test Method for Viscosity by Dip-Type Viscosity Cups.

L. ASTM D 4402 - Standard Test Method for Viscosity Determination of Asphalt at Elevated
Temperatures Using a Rotational Viscometer.

M.  SMACNA Architectural Sheet Metal Manual.

N. National Roofing Contractors Association (NRCA) - Roofing and Waterproofing Manual.

SYSTEM DESCRIPTION

A

Mineral Modified Bitumen Surface Roof Restoration: Renovation work includes:

1. Surface preparation: Remove dirt, and debris.
2. Fascia Edges: Cut back edges. Prime, coat with mastic, cover with fabric.
3. Parapets and Vertical Surfaces: Cut back and replace fabric base flashings. Prime,

coat with mastic, cover with fabric.
4, Metal Flashings: Repair/Replace metal flashings, pitch pockets, etc.

07 56 00 -1
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1.5

5. Roof Repairs: Repair blisters, stressed or cracked membrane. Cut back, patch with
primer/mastic/membrane.

6. Primer: Prime surface.

7. Partial Reinforcement: Install partial fabric reinforcement at all modified bitumen
field/vertical flashing laps, side laps, end laps and details and base coat entire roof
surface.

8. Coating: Apply coating over entire roof surface.

SUBMITTALS

Submit under provisions of Section 01 30 00 - Administrative Requirements.

Product Data: Manufacturer's data sheets on each product to be used, including:
1. Preparation instructions and recommendations.

2. Storage and handling requirements and recommendations.

3. Installation methods.

Shop Drawings: Submit shop drawings including installation details of fluid applied roofing
and flashing prior to job start.

LEED Submittals: Provide documentation of how the requirements of Credit will be met:

1. List of proposed materials with recycled content. Indicate post-consumer recycled
content and pre-consumer recycled content for each product having recycled content.

2, Product data and certification letter indicating percentages by weight of post-
consumer and pre-consumer recycled content for products having recycled content.

3. Product reflectivity and emissivity criteria to qualify for one point under the LEED
credit category, Credit 7.2, Landscape & Exterior Design to Reduce Heat Island -
Roof.

Verification Samples: For each product specified, two samples, minimum size 6 inches (150
mm) square, representing actual product, and color.

Manufacturer's Certificates: Certify products meet or exceed specified requirements.

Closeout Submittals: Provide manufacturer's maintenance instructions that include
recommendations for periodic inspection and maintenance of all completed roofing work.
Provide product warranty executed by the manufacturer. Assist Owner in preparation and
submittal of roof installation acceptance certification as may be necessary in connection with
fire and extended coverage insurance on roofing and associated work.

QUALITY ASSURANCE

A

Perform Work in accordance with manufacturer's current Application and Installation
Guidelines and the NRCA Roofing and Waterproofing Manual.

Manufacturer Qualifications: Manufacturer: Company specializing in manufacturing products
specified in this section with documented 1SO 9001 certification and minimum twelve years
and experience.

Installer Qualifications: Company specializing in performing Work of this section with
minimum five years documented experience and a certified Pre-Approved Garland
Contractor.

Installer's Field Supervision: Maintain a full-time Supervisor/Foreman on job site during all
phases of roofing work while roofing work is in progress.

Product Certification: Provide manufacturer's certification that materials are manufactured in
the United States and conform to requirements specified herein, are chemically and
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1.6

1.7

physically compatible with each other, and are suitable for inclusion within the total roof
system specified herein.

Source Limitations: Obtain all components of roof system from a single manufacturer.
Secondary products that are required shall be recommended and approved in writing by the
roofing system Manufacturer. Upon request of the Architect or Owner, submit Manufacturer's
written approval of secondary components in list form, signed by an authorized agent of the
Manufacturer.

PRE-INSTALLATION CONFERENCE

A

Convene a pre-roofing conference approximately two weeks before scheduled
commencement of roofing system installation and associated work.

Require attendance of installers of deck or substrate construction to receive roofing,
installers of rooftop units and other work in and around roofing which must precede or follow
roofing work including mechanical work, Architect, Owner, roofing system manufacturer's
representative.

Objectives include:

1. Review foreseeable methods and procedures related to roofing work, including set up
and mobilization areas for stored material and work area.

2. Tour representative areas of roofing substrates, inspect and discuss condition of
substrate, roof drains, curbs, penetrations and other preparatory work.

3. Review structural loading limitations of deck and inspect deck for loss of flatness and
for required attachment.

4. Review roofing system requirements, Drawings, Specifications and other Contract
Documents.

5. Review and finalize schedule related to roofing work and verify availability of
materials, installer's personnel, equipment and facilities needed to make progress and
avoid delays.

6. Review required inspection, testing, certifying procedures.

7. Review weather and forecasted weather conditions and procedures for coping with
unfavorable conditions, including possibility of temporary roofing.

8. Record conference including decisions and agreements reached. Furnish a copy of
records to each party attending.

DELIVERY, STORAGE, AND HANDLING

A

Deliver and store products in manufacturer's unopened packaging with labels intact until
ready for installation.

Store all roofing materials in a dry place, on pallets or raised platforms, out of direct
exposure to the elements until time of application. Store materials at least 4 inches above
ground level and covered with "breathable” tarpaulins.

Stored in accordance with the instructions of the manufacturer prior to their application or
installation. Store roll goods on end on a clean flat surface. No wet or damaged materials will
be used in the application.

Storage temperatures should be between 60 degrees F to 80 degrees F (15.6 degrees to
26.7 degrees C). Indoor ventilated storage is recommended. Ensure jobsite storage is in a
shaded and ventilated area. Do not store in direct sunlight. Keep materials away from open
flame or welding sparks.

Avoid stockpiling of materials on roofs without first obtaining acceptance from the
Architect/Engineer.
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1.8 PROJECT CONDITIONS

A Maintain environmental conditions (temperature, humidity, and ventilation) within limits
recommended by manufacturer for optimum results. Do not install products under
environmental conditions outside manufacturer's absolute limits.

B. Weather Condition Limitations: Product application must not be done when rain or other
conditions such as fog or heavy dew are possible within a 24 hour period. Roof surface must
be at least 6 Fahrenheit degrees or 3 Celsius degrees above the dew point and rising.

C. Proceed with roofing work only when existing and forecasted weather conditions will permit
unit of work to be installed in accordance with manufacturer's recommendations and
warranty requirements.

D. Do not expose materials vulnerable to water or sun damage in quantities greater than can be
weatherproofed during same day.

E. When applying materials with spray equipment, take precautions to prevent over spray from
damaging or defacing surrounding walls, building surfaces, vehicles or other property. Care
should be taken to do the following:

1. Close air intakes into the building.
2. Have a dry chemical fire extinguisher available at the jobsite.
3. Post and enforce "No Smoking" signs.

Avoid inhaling spray mist; take precautions to ensure adequate ventilation.

G. Protect completed roof sections from foot traffic for a period of at least 48 hours at 75
degrees F (24 degrees C) and 50 percent relative humidity or until fully cured.

H. Take precautions to ensure that materials do not freeze.

. Minimum temperature for application of White-Knight Plus/ White-Stallion Plus, White-Knight
Plus WG, LiquiTec and Cool-Sil coatings is 50 degrees F (10 degrees C) and rising.

PART 2 PRODUCTS
21  MANUFACTURERS

A. Acceptable Manufacturer: Garland Company, Inc. (The); 3800 E. 91st St., Cleveland, OH
44105. ASD. Toll Free: 800-321-9336. Phone: 216-641-7500. Fax: 216-641-0633. Web
Site: http://www.garlandco.com.

B. Requests for substitutions will be considered in accordance with provisions of Section 01 60
00 - Product Requirements.

22 MINERAL MODIFIED BITUMEN SURFACE ROOF RESTORATION
A Cool Sil HB:
1. Primer: Garla-block 2K (2 part)
2. Surfacing/Non Skid:
a. Cool-Sil Yellow Walkway Coating/Cool-Sil Yellow Walkway Granules.
PART 3 EXECUTION
3.1  EXAMINATION

A. Do not begin installation until substrates have been properly prepared.
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3.2

3.3

C.

Verify that work penetrating the roof deck, or which may otherwise affect the roofing, has
been properly completed.

If substrate preparation is the responsibility of another installer, notify Architect of
unsatisfactory preparation before proceeding.

ROOF PREPARATION AND REPAIR

A

General: All necessary field and flashing repairs must be done according to good
construction practices, including the removal of all wet insulation and defective materials as
identified through a moisture detection survey such as an infrared scan and replacement
with like-materials.

1. Remove damaged roof flashings from curbs and parapet walls down to the surface of
the roof. Remove damaged existing flashings at roof drains and roof penetrations.

2. Remove all wet, deteriorated, blistered or delaminated roofing membrane or insulation
and fill in any low spots with like materials occurring as a result of removal work to
create a smooth, even surface for application of new roof membranes.

3. Install new wood nailers as necessary to accommodate insulation/recovery board or
new nailing patterns.

4, When mechanically attached, the fastening pattern for the insulation/recovery board
shall be as recommended by the specific product manufacturer.

5. Existing roof surfaces shall be primed as necessary and allowed to dry prior to
installing the roofing system.

Prepare surfaces using the methods recommended by the manufacturer for achieving the
best result for the substrate under the project conditions.

Repair all defects such as deteriorated roof decks, saturated materials, loose or brittle

membrane or membrane flashings, etc. Verify that existing conditions meet the following

requirements:

1. Existing membrane is either fully adhered or that the membranes mechanical
fasteners are secured and functional.

2. Application of roofing materials over a brittle, damaged or poor condition roof
membrane is not permitted.

Remove all loose dirt and foreign debris from the roof surface. Do not damage roof
membrane in cleaning process.

Clean and seal all parapet walls, gutters and coping caps, and repair any damaged metal
where necessary. Seal watertight all fasteners, pipes, drains, vents, joints and penetrations
where water could enter the building envelope.

Confirm local water run-off ordinances and restrictions prior to cleaning roof. Clean the entire
roof surface by removing all dirt, algae, mold, moss, paint, oil, talc, rust or other foreign
substance. Use a bio-degradable cleaner like Simple Green Oxy Solve when necessary and
warm water. Scrub heavily soiled areas with a brush. Power wash roof thoroughly with an
industrial surface cleaner equipped with one piece balanced spray rotating jets for streak
free close contact cleaning. Rinse with fresh water to completely remove all residuals. Allow
roof to dry thoroughly before continuing.

Repair existing roof membrane as necessary to provide a sound substrate for the liquid
membrane. All surface defects must be repaired/renovated and be made watertight. Any
repairs must be with be only with materials compatible with the fluid-applied roofing
restoration system.

INSTALLATION
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3.4

3.5

General installation Requirements:

1. Install in accordance with manufacturer's current Application and Installation
Guidelines and the NRCA Roofing and Waterproofing Manual.
2. Adequate coating thickness is essential to performance. If the applicator is unfamiliar

in gauging application rates, we suggest that a controllable area be measured and the
specified material be applied. In all cases, all minimum specified material must be
applied and proper minimum dry film thicknesses must be achieved. Care must be
taken to ensure that all areas completed including all flashings, roof penetrations, etc.
are coated sufficiently to ensure a watertight seal.

3. Cooperate with manufacturer, inspection and test agencies engaged or required to
perform services in connection with installing the roof system.
4. Insurance/Code Compliance: Where required by code, install and test the roofing

system to comply with governing regulation and specified insurance requirements.

5. Protect work from spillage of roofing materials and prevent materials from entering or
clogging drains and conductors. Replace or restore adjacent work damaged by
installation of the roofing system.

6. All primers must be top coated within 24 hours after application, preferably
immediately after drying. Clean and re-prime if more time passes after priming.

7. Coordinate counter flashing, cap flashings, expansion joints and similar work with
work specified in other Sections under Related Work.
8. Coordinate roof accessories and miscellaneous sheet metal accessory items,
including piping vents and other devices with work specified in other Sections under
Related Work.
B. Mineral Modified Bitumen Surface Roof Restoration: Renovation work includes:
1. Primer: Prime roof surfaces at a rate of 0.5 gallons per 100 SF.
2. Surfacing/Non Skid
a. Cool-Sil Yellow Walkway Coating. Apply over cured, clean and dry base coat
1) Apply at 1.0 gallons per 100 SF over Cool-Sil coating.
2) Broadcast dry granules at 30 Ibs./sq. into wet coating and immediately
back-roll to set.
CLEANING
A. Clean-up and remove daily from the site all wrappings, empty containers, paper, loose
particles and other debris resulting from these operations.
B. Remove coating markings from finished surfaces.
C. Repair or replace defaced or disfigured finishes caused by Work of this section.
PROTECTION
A Provide traffic ways, erect barriers, fences, guards, rails, enclosures, chutes and the like to
protect personnel, roofs and structures, vehicles and utilities.
B. Protect exposed surfaces of finished walls with tarps to prevent damage.
C. Plywood for traffic ways required for material movement over existing roofs shall be not less
than 5/8 inch (16 mm) thick.
D. In addition to the plywood listed above, an underlayment of minimum 1/2 inch (13 mm)
recover board is required on new roofing.
E. Special permission shall be obtained from the Manufacturer before any traffic shall be

permitted over new roofing.
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3.6

3.7

3.8

FIELD QUALITY CONTROL

A.

C.

Require attendance of roofing materials manufacturers' representatives at site during
installation of the roofing system.

Perform field inspection and [and testing] as required under provisions of Section 014126 -
Permit Requirements.

Correct defects or irregularities discovered during field inspection.

FINAL INSPECTION

A. At completion of roofing installation and associated work, meet with Contractor, Architect,
installer, installer of associated work, roofing system manufacturer's representative and
others directly concerned with performance of roofing system.

B. Walk roof surface areas, inspect perimeter building edges as well as flashing of roof
penetrations, walls, curbs and other equipment. Identify all items requiring correction or
completion and furnish copy of list to each party in attendance.

C. If core cuts verify the presence of damp or wet materials, the installer shall be required to
replace the damaged areas at his own expense.

D. Repair or replace deteriorated or defective work found at time above inspection as required
to a produce an installation that is free of damage and deterioration at time of Substantial
Completion and according to warranty requirements.

E. Notify Architect upon completion of corrections.

F. Following the final inspection, provide written notice of acceptance of the installation from the
roofing system manufacturer.

SCHEDULES

A. Primers:

1. Garla — Block 2K Primer (2 part)
a. Solids by Weight
1) (ASTM D 3960) 38% (blended)
b. Viscosity
1) 77°F (25°C), Brookfield RVT, #3 Spindle; 100 rpm (ASTM D 2196)
2) 1,500-2,000 cPs
c. Wet Film Thickness 8 mils (203.2 microns) pH 8.0
d. Coverage
1) 0.5 gal./100 sq. ft.(0.21 I/m2) dependent on the substrate
2) Up to 1 gal./100 sq. ft. for rougher substrates
e. Dry Time (Touch)
1) 700F (21.1°C) 1-2 Hours (at 0.5 gal/100 sq. ft. (0.21 I/m2))
f. Application Temperature 50-95°F (10-35°C)
1) Do not apply above or below
g. Packaging (yields 4.5 gal when mixed)
1) Part A: 3.4 gal (3.81)
2) PartB: 1.1 gal (3.8 1)
h. Weight 8.6 Ibs./gal. (1.73 kg/l)
i Color Applies grey and cures black

2. Walkway Coating: Cool-Sil Yellow Walkway Coating: Single-component 100%

silicone, safety yellow liquid waterproofing walking surface when used with Cool-Sil
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YeIIow Walkway Granules,

Tensile Strength: ASTM D 412, 350 psi

Elongation: ASTM D 412, 174%

Solids Content: ASTM D 2369, Typical 95%

VOC: <50 g/l

Flash Point: ASTM D 93, 141 degrees F min. (60.6 degrees C)
Appearance: Safety Yellow

kNN

Non-Skid Surface: Cool-Sil Yellow Walkway Granules: Yellow granules designed to
enhance the impact resistance of the roof surface when embedded in Cool-Sil Yellow
Walkway Coating,

a. Specific Gravity, ASTM C 128, 2.65

b. Bulk Density: ASTM €29, 90-100 Ibs./Cu. Ft.

END OF SECTION
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EXHIBIT D
SPECIAL CONDITIONS

RISK MANAGEMENT PROVISIONS -
INSURANCE AND INDEMNIFICATION

WAGE SCALE (if applicable)

WEATHER RELATED DELAYS
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INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1) Itis understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Contractor or its
employees, agents, servants, owners, principals, licensees, assigns or subcontractors of any
tier (hereinafter “CONTRACTOR”) under or in connection with this agreement and/or the
provision of goods or services and the performance or failure to perform any work required
thereby.

(2) CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-
Fayette Urban County Government and its elected and appointed officials, employees,
agents, volunteers, and successors in interest (hereinafter “LFUCG”) from and against all
liability, damages, and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense costs
and reasonable attorney’s fees that are in any way incidental to or connected with, or that
arise or are alleged to have arisen, directly or indirectly, from or by CONTRACTOR’s
performance or breach of the agreement and/or the provision of goods or services provided
that: (a) it is attributable to personal injury, bodily injury, sickness, or death, or to injury to
or destruction of property (including the loss of use resulting therefrom), or to or from the
negligent acts, errors or omissions or willful misconduct of the CONTRACTOR; and (b) not
caused solely by the active negligence or willful misconduct of LFUCG.

(3) Inthe event LFUCG is alleged to be liable based upon the above, CONTRACTOR
shall defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by LFUCG, which
approval shall not be unreasonably withheld.

(4) These provisions shall in no way be limited by any financial responsibility or
insurance requirements, and shall survive the termination of this agreement.

5) LFUCG is a political subdivision of the Commonwealth of Kentucky.
CONTRACTOR acknowledges and agrees that LFUCG is unable to provide indemnity
or otherwise save, hold harmless, or defend the CONTRACTOR in any manner.

FINANCIAL RESPONSIBILITY

BIDDER/CONTRACTOR understands and agrees that it shall, prior to final acceptance of
its bid and the commencement of any work, demonstrate the ability to assure compliance
with the above Indemnity provisions and these other risk management provisions.
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INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS
BELOW, AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE
AGENTS, BROKERS, OR CARRIERS TO DETERMINE IN ADVANCE OF
SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE INSURANCE
COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO
COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU MAY BE
DISQUALIFIED FROM AWARD OF THE CONTRACT.

Regquired Insurance Coverage

BIDDER/CONTRACTOR shall procure and maintain for the duration of this contract the
following or equivalent insurance policies at no less than the limits shown below and cause
its subcontractors to maintain similar insurance with limits acceptable to LFUCG in order to
protect LFUCG against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by
CONTRACTOR. The cost of such insurance shall be included in any bid:

C Limi
General Liability $1 million per occurrence, $2 million
aggregate

(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per
occurrence

(Insurance Services Office Form CA 0001)

Worker’s Compensation Statutory
Employer’s Liability $100,000.00
Excess/Umbrella Liability $5 million per occurrence

The policies above shall contain the following conditions:

a.  All Certificates of Insurance forms used by the insurance carrier shall be properly filed
and approved by the Department of Insurance for the Commonwealth of Kentucky (DOI).
LFUCG shall be named as an additional insured in the General Liability Policy and
Commercial Automobile Liability Policy using the Kentucky DOI approved forms.

b.  The General Liability Policy shall be primary to any insurance or self-insurance
retained by LFUCG.
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c.  The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed not to
apply by LFUCG.

d. LFUCG shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

€. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification of no less
than Excellent (A or A-) and a financial size category of no less than VIII, as defined by the
most current Best's Key Rating Guide shall be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy
must be submitted to LFUCG, and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of coverage

must be submitted in accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and self-
insured retentions in insurance policies are subject to separate approval by Lexington-
Fayette Urban County Government's Division of Risk Management, upon review of
evidence of BIDDER/CONTRACTOR’s financial capacity to respond to claims. Any such
programs or retentions must provide LFUCG with at least the same protection from liability
and defense of suits as would be afforded by first-dollar insurance coverage. If
BIDDER/CONTRACTOR satisfies any portion of the insurance requirements through
deductibles, self-insurance programs, or self-insured retentions, BIDDER/CONTRACTOR
agrees to provide Lexington-Fayette Urban County Government, Division of Risk
Management, the following data prior to the final acceptance of bid and the commencement
of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related
accounting statements.

c. Actuarial funding reports or retained losses.
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d. Risk Management Manual or a description of the self-insurance and risk
management program.

e. A claim loss run summary for the previous five (5) years.

f. Self-Insured Associations will be considered.

Safety and Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take necessary
action to protect the life, health and safety and property of all of its personnel on the job site,
the public, and LFUCG.

Verification of Coverage

BIDDER/CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of
Insurance signed by a person authorized by the insurer to bind coverage on its behalf prior to
final award, and if requested, shall provide LFUCG copies of all insurance policies,
including all endorsements.

Right to Review, Audit and Inspect

CONTRACTOR understands and agrees that LFUCG may review, audit and inspect any
and all of its records and operations to insure compliance with these Insurance
Requirements.

DEFAULT

BIDDER/CONTRACTOR understands and agrees that the failure to comply with any of
these insurance, safety, or loss control provisions shall constitute default and that LFUCG
may elect at its option any single remedy or penalty or any combination of remedies and
penalties, as available, including but not limited to purchasing insurance and charging
BIDDER/CONTRACTOR for any such insurance premiums purchased, or suspending or
terminating the work.

00357187
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2.

3.

WAGE SCALES —not applicable.

WEATHER RELATED DELAYS

The Project Completion date shall be established with the understanding that no extension of
time will be granted for weather related delays that are within the average temperature or
number of rain or snow days within a particular month. The average weather conditions shall
be established by referencing the records of the National Oceanic and Atmospheric
Administration (NOAA) and as defined herein.

Extensions of inclement weather shall be granted only when the work affected must be on
schedule at the time of delay. No time will be granted for work which is behind schedule in
excess of the actual delay caused by the weather, assuming the work had been on schedule.

Time granted for weather delays shall be requested on a monthly basis.

The weather experienced at the project site during the contract period must be found to be
unusually severe, that is more severe than the adverse weather anticipated for the project
location during any given month. The unusually severe weather must actually cause a delay to
the completion of the project. The delay must be beyond the control and without the fault or
negligence of the contractor.

The anticipated adverse weather delays shall be based on the National Oceanic and
Atmospheric Administration (NOAA) climatography ten year average for the Lexington
Bluegrass Airport KY US location. The Mean Number of Days of daily precipitation using >=
0.10 will determine the base line for monthly anticipated adverse weather evaluations. The
contractor's progress schedule must reflect these anticipated adverse weather delays in all
weather dependent activities. Upon acknowledgement of the Notice to Proceed (NTP) and
continuing throughout the contract, the contractor will record the occurrence of actual adverse
weather and resultant impact to normally scheduled work. Actual adverse weather delay days
must prevent work on critical path activities for 50 percent or more of the contractor's
scheduled work date. The number of actual adverse weather delay days shall be calculated
chronologically from the first to the last day of each month, and be recorded as full days. The
number of actual adverse weather days greater than the number of anticipated adverse weather
days, listed above, shall be the number of unusually severe weather days for the purposes of
any contract extensions (actual adverse weather days - anticipated adverse weather days =
unusually severe weather days.)

Definitions:
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"Unusually severe weather" - weather that is more severe than the adverse weather
anticipated for the season or location involved.

"Adverse weather" - atmospheric conditions at a definite time and place that are
unfavorable to construction activities.

END OF SECTION
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730 Wisconsin Avenue
Racine, W1 53403
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ROOFING SUPPLIES AND SERVICES,
WATERPROOFING, AND RELATED
PRODUCTS AND SERVICES CONTRACT 2019

This Contract made and entered into this .1 _ day of -V, L_‘;\ ewn\9e( . 2019,
by and between Racine County, Wisconsin, 730 Wisconsin Avenue, Racine, Wisconsin 53403
(hereinafter referred to as “COUNTY”) and Garland/DBS, Inc., 3800 East 915t Street,
Cleveland, Ohio 44105 (hereinafter referred to as “CONTRACTOR?").

WITNESSETH:
For good and valuable consideration, the parties agree as follows:
1. WORK: CONTRACTOR shall provide ROOFING SUPPLIES AND SERVICES,

WATERPROOFING AND RELATED PRODUCTS AND SERVICES:

The undersigned parties understand and agree to comply with and be bound by the

entire contents of Sealed Bid # PW1925: ROOFING SUPPLIES AND SERVICES,

WATERPROOFING AND RELATED PRODUCTS AND SERVICES PROJECT

MANUAL (aka, the Contractor's Bid Proposal submitted September 4, 2019) which is

incorporated herein by reference. CONTRACTOR understands and agrees that the

bonds and insurance required by the Project Manual are to be kept current at all times
through the length of each term and for 90 Days following completion of each term.
Bonds and insurance must be renewed and presented to the COUNTY at the time of
each renewal term if COUNTY chooses to renew. Bonds and insurance shall be written
by a firm acceptable to the COUNTY as specified in the Project Manual.

2. TERM: October 15, 2019, to October 14, 2024, with full renewal of one (1) additional
five (5) year term per the Project Manual. COUNTY shall exercise renewal options by
issuance and delivery to CONTRACTOR of a written notice to renew this Agreement.

3. PROJECT: ROOFING SUPPLIES AND SERVICES, WATERPROOFING AND
RELATED PRODUCTS AND SERVICES in accordance with the Project Manual.

4. PRICE: Price as stated for all schedules included in the Project Manual.



5. CANCELLATION: This contract may be cancelled without penalty or obligation of any
kind, by COUNTY by, for or on behalf of itself or its agencies, departments, officers,
agents or employees immediately upon written notice to all parties that sufficient funds
have not been budgeted by the County Board of Supervisors to pay the obligations
under this agreement.

Either party may terminate the contract on the anniversary date in any
subsequent year of the contract by providing the other party with written notice ninety
(90) days prior to the anniversary date.

If the CONTRACTOR fails to maintain and keep in force required insurance,
COUNTY shall have the right to cancel and terminate the contract without notice.

Notwithstanding any of the terms and conditions contained herein, the COUNTY
and CONTRACTOR reserve the right to terminate the contract at any time for any
reason by providing written notice of termination to the other party no less than ninety
(90) days in advance of termination. In the event of said termination, CONTRACTOR
shall not reduce its activities hereunder unless agreed in advance by COUNTY. The
CONTRACTOR will pay according to the contract for services tendered through the

date of termination.

RACINE COUNTY

Date___ 7-27- (5
Cortified to be comrect as to form

nmmmm)

REVIEWED BY FINANCE DIRECTOR

j’ﬁ% 227/)7

Sign Date
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Garland/DBS, Inc. i -

3800 East 91" Street
Cleveland, OH 44105 D B S
Phone: (800) 762-8225 A Subsidiary of Gariand industries
Fax: (216) 883-2055 —

since 1895

ROOFING MATERIAL AND SERVICES PROPOSAL
LFUCG
Pam Miller Downtown Art Center
141 E Main St,
Lexington, KY 40507

Date Submitted: 04/22/2025
Proposal #: 25-KY-250373
MICPA # PW1925
Kentucky General Contractor License #: NOT REQUIRED

Purchase orders to be made out to: Garland/DBS, Inc.

Please Note: The following budget/estimate is being provided according to the pricing established under
the Master Intergovernmental Cooperative Purchasing Agreement (MICPA) with Racine County, WI and
OMNIA Partners, Public Sector (U.S. Communities). The line item pricing breakdown from Attachment C:
Bid Form should be viewed as the maximum price an agency will be charged under the agreement.
Garland/DBS, Inc. administered an informal competitive process for obtaining quotes for the project with
the hopes of providing a lower market-adjusted price whenever possible.

Roof Preparation and Tear Off Scope of work: All Roof Areas
1. Remove all existing roof membrane layers, all sheet metal trims and copings, all roof insulation

layers in full to expose the structural roof decking daily.

2. Do not remove more roof area than can be covered daily with new waterproofing layers including
either the base layers of roof insulation and mod. Bit. Base sheet or a temporary roof membrane
applied directly to the decking to insure daily water tight conditions.

3. Insure all decking areas a cleaned smooth as required to provide a proper substrate for the new

roofing system.
4. Inspect all decking areas and insure the substrate is sound for proper roofing installation.

Insulation & Base Sheet Installation per decking type:

Concrete Decks Only: (roof areas A1, A4)
1. Install a fully adhered vapor barrier (mod bit base sheet) in cold adhesive directly to the decking.

No primer required. The membrane should turn up the exterior walls and curbs to create an

envelop with the new membrane flashings.
2. Install two layers of 2.2 inch poly iso insulation per specification in foam insulation adhesive.

Stagger all joints and board ends minimum 12 inches.
3. Install one layer of %" densdeck prime roof board in foam insulation adhesive. Stagger all joints

and board ends min. 12 inches.
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Metal Decks with slope in structure Only: (roof areas A2, A6, A7)

1. Directly to the metal decking, Install two layers of 2.2 inch poly iso insulation per specification
with mechanical fasteners. Stagger all joints and board ends minimum 12 inches.

2. Install one layer of 2" densdeck prime roof board in foam insulation adhesive. Stagger all joints
and board ends min. 12 inches.

Metal Decks with no slope in structure: (roof areas A5)

1. Directly to the metal decking, Install two layers of 2.2 inch poly iso insulation per specification
with mechanical fasteners. Stagger all joints and board ends minimum 12 inches.

2. Install a tapered insulation plan (poly iso) to provide positive drainage to all roof drains with
mechanical fasteners

3. Install one layer of 2" densdeck prime roof board in foam insulation adhesive. Stagger all joints
and board ends min. 12 inches.

Wood Decks with slope in structure: (roof areas A3)

1. Directly to the wood decking, Install one layer of type 2 nailable sbs base sheet with metal flange
simplex nails in a shingle effect overlapping manner. Starting at the low point of the roof working
towards the high side.

2. Install two layers of 2.2 inch poly iso insulation per specification in foam insulation adhesive.
Stagger all joints and board ends minimum 12 inches.

3. Install one layer of 2" densdeck prime roof board in foam insulation adhesive. Stagger all joints
and board ends min. 12 inches.

Wood Blocking

1. Under all existing coping and edge metal conditions:

a. Remove one layer of wood blocking and replace with one new layer of solid 2x non-treated
wood blocking.
b. Provide this cost as an allowance based on a unit cost.
c. If this work is not required after inspection of the existing wood blocking (if present) by
Garland/owner, portions of
this allowance will be credited to the project.

Scope of Work: All Roof Areas:

1. Install a 2 ply mod bit mineral roof system in cold adhesive per specification and Garland details.
a. Heat weld all finished cap sheets.

2. Install one 39"x39” 4Ib lead sheet metal flashing at each roof drain bowl under the clamping ring.
a. Prime both sides with asphalt primer and round all corners with snips.
b. Set lead in bed of aspalt mastic and press into place.
c. Lead flashings should have a minimum of one ply under the sheet and two plied of membrane
on top.

3. Install matching 2 ply mod bit mineral membrane flashings.
a. Base flashings to be installed over the top of all parapet caps.
b. Cap Flashings to stop at the top of the wood blocking.
c. Install one layer of high temperature metal underlayment (self adhering) over the tops of all
parapets before installing sheet metal copings.
d. Three course all flashings laps in aluminum grade mastic and reinforcement mesh.

4. Install a continuous termination bar around all membrane flashings into all masonry substrates.
Nailable substrates such as wood can receive metal washer simplex nails in lieu of termination
bar.
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5. Install new 22 ga sheet metal contractor fabricated flashings at all condition to cover the exposed
leading edge of membrane
flashings and termination.

a. All masonry conditions are to receive new reglet mounted counter flashings.
b. All mechanical curb conditions new sheet metal flashings should be skirted and installed under
the curb flange.

6. Install new 22 ga sheet metal copings that are to be contractor fabricated.

a. The copings should be ANSI-SPRI ES1 certified.
All Limestone masonry stone caps:
1. Top dress all mortar joints with a solid application of clear All-sil silicone sealant.
Ladder Replacement:

1. Remove all existing rooftop ladders and dispose.

2. Steel connections to be cut flush with the masonry wall and patched with Greenlock XL sealant
and sand to match the existing mortar.

3. Install new rooftop access ladders per drawings and specifications.

Egress Walkway Guardrail:

1. Remove the existing ballasted walkway guardrail after the immediate roofing area has the new
cap sheet installed.

a. The existing guardrail must remain in place and in function during the construction project.

2. Dispose of the existing guardrail.

3. Install a new ballasted guardrail system per drawings and specifications.

Addendum #1

1. Asbestos materials testing results to be provided in addendum 2.

2. At roof A5, the existing roof hatch curb and associated wood blocking is to be removed. See
provided deck infill detail provided to be provided in addendum 2.

3. Insulation:
a. Base bid: R25 two layers of 2.2" and tapered where required. Drain sumps at each drain down
to the existing drain heights.
b. Additional cost to be provided for R30 two layers of 2.6” in lieu of R25.

4. Wood blocking:
a. All wood blocking to be treated.
b. At parapet caps, remove one layer of wood blocking and install one new layer of solid treated
wood 2x blocking the width of the wall.
c. All wood blocking at roof edges along eaves to be replaced and new blocking heights to match
the thickness of the finished roof up to the cover board. Nailers to be 2x6.
d. On roof A1 only, 2x6 wood nailers to be installed every 8" on center going up the roof the
thickness of the finished roof. These will serve as nailers for back nailing the mod bit sheets as
required for roof slopes over 2/12 slope.

5. For membrane flashings taller than 24", install mechanical fasteners with insulation plates in the
base sheet side laps and cap sheet side laps starting at 24” above the finished roof height, 8” on
center vertically. Fasteners to be installed in the bottom sheet of the side lap and covered with
the overlapping sheet. Each flashing lap of the of the flashing cap will be covered with a three
course application of Silver flashing and mesh.

6. Sheet metal mock ups:

a. For each sheet metal condition type (ie. Copings, counter flashings, , coping corner, custom
fabrications, etc.) no more than one 10’ max length section is to be installed prior to owner
approval of the provided mock up detail. Mock up will serve for approval of both function,
aesthetic appeal, and waterproofing.

. New rooftop ladders to be provided by contractor and installed by contractor.

. At both (2) existing steel staircases on the roof, contractor to prime the bottom tread with rust
inhibitive primer and paint with two coats of safety yellow Rust-o-leum paint. No other
modifications to the stairs required.

o ~

Page 3 of 5



9. The new egress ballasted walkway railing to be provided by Garland and installed by the roofing

contractor.

a. The removal of the existing railing is to be coordinated with the. owner / occupants to insure it
is not removed when any events are occurring or scheduled to occur while the railing is removed.
b. When the railing is removed, temporary roof flag lines and cones to be provided in the same

line to serve as temporary caution line.

c. The original railing or new railing must be in place when any events are occurring.
d. The existing egress walkway is to be removed from the roof without damage and returned to
the owner. Contractor to place neatly on a pallet in the ground and owner to remove from site.

10. Liquid applied walk path surfacing:

a. At the areas as located on the roof drawings, install a silicone liquid applied surfacing coating

to serve as a walkway coating.

b. Coating to be safety yellow color.

c. Embed granules into the coating and embed with coating.

d. Coating to be applied per specifications to be provided with addendum 2.
11. Progress meeting to be held bi-monthly.
12. Addendum 2 to be issued by 4/15/25 EOB.

13. Revised Roof Drawings are attached with this addendum and replace the previous

Addendum #2
1. No Asbestos materials were detected when tested by the owner.
2. Liquid applied walk path surfacing spec attached with this addendum:

Garland/DBS Price Based Upon Local Market Competition:

Briden Company Inc Start Date August 1st 2025 $ 991,271
ABR Construction Start Date August 18th 2025 $ 1,023,817
Tri-State Roofing $ 1,224,488
Swift Roofing of Etown $ 1,686,539
Possible Deduct Options:

Stressply Legacy FR Mineral Walkway Deduct Option
Deduct for Infill Panel

Proposal Price Based Upon Market Experience: With selected Deducts

Briden Company Inc - Unforeseen Site Conditions:

12" X 12" X 1" Wood Deck Repair $ 8.70
Decking Repair $ 8.70
Decking Replacement $ 17.40
Wood Blocking (Nailer) Replacement $ 4.64
Contingency held for Unforeseen conditions $ 15,000
Amount carried for Wood Blocking at parapet caps. $ 8,885
Additional cost for R30 insulation (2 layers of 2.6" in lieu

of R25)Including all additional needed blocking to

achieve R30. $ 8,625.00
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Potential issues that could arise during the construction phase of the project will be addressed via unit
pricing for additional work beyond the scope of the specifications. This could range anywhere from wet
insulation, to the replacement of deteriorated wood nailers.

Please Note — The construction industry is experiencing unprecedented global pricing and
availability pressures for many key building components. Specifically, the roofing industry is
currently experiencing long lead times and significant price increases with roofing insulation and
roofing fasteners. Therefore, this proposal can only be held for 30 days. DBS greatly values your
business, and we are working diligently with our long-term suppliers to minimize price increases
and project delays which could effect your project. Thank you for your understanding and
cooperation.

Clarifications/Exclusions:

. Sales and use taxes are included.

. Permits are excluded. If permits are required this will be addressed via change order.
. Bonds are included.

. Plumbing, Mechanical, Electrical work is excluded.

Masonry work is included to which it obtains to the scope of work.

. Interior Temporary protection is excluded.

. Prevailing Wages are excluded.

. Any work not exclusively described in the above proposal scope of work is excluded.

. Deducts are only applicable to Briden Company Inc.

O©CONONhWN

If you have any questions regarding this proposal, please do not hesitate to call me at my number listed
below.

Respectfully Submitted,

YNathan Parken

Nathan Parker
Garland/DBS, Inc.
(216) 302-3791
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s Y DATE(MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.
IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If %
SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policles may require an endorsement. A statement on this =
certificate does not confer rights to the certificate holder in lieu of such end_grsement(s). E
PRODUCER v el he}
Aon Risk services Northeast, Inc. PHONE = EAX = o
8}8‘“’1 and O OFfice fme o, Exy; (866) 283-7122 | FR% oy (800) 363-0105 2
Main Avenue E-MAIL o
Suite_1600 ADDHESS: T
clievslancRonsSents lisa INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURER A: National Fire Ins. Co. of Hartford 20478
Garland/pBS, Inc. INSURER B: The Continental Insurance Company 35289
2%28e$énglgﬁ EEESEtUSA INSURER C: starr Indemnity & Liability Company 383138
INSURER D: Starr Specialty Insurance Company 16109
INSURER E:
INSURER F:
COVERAGES CERTIFICATE NUMBER: 570109129849 REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND GONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. Limits shown are as requested
TSR TYPE OF INSURANCE w POLICY NUMBER P T | oo LMITS
A | x | cOMMERCIAL GENERAL LIABILITY GL7094453776 /2025] pACH OCCURRENCE $2,000,000
"OAMAGE 10 REN
I LU OcouR PREMISES (€a uI:ﬂTEr?ennel $100,000
MED EXP (Any ane person) $15,000
: PERSONAL & ADV INJURY £2,000,000| 2
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $4,000,000 §
|| Fouey njgg.,: LOG PRODUCTS - COMP/OP AGQ $4,000,000| 3
OTHER: §
€ | AUTOMOBILE UABILITY 1000692555 241 11/01/2024(11/01/202%| COMBINED SINGLE LIMIT £2.000, 000 =
| IEa sccident) ! . o
% | ANYAUTO BODILY INJURY ( Per person) z°
| owneD SAﬂTIIégULED DODILY INJURY (Per accidani) 2
——{ AUTOS ONLY y PROPERTY DAMAGE i
L | Aores AUTOS ONLY Per accider £
a
3 UMBRELLALIAB | X | OCCUR CUE7054453793 ) 11/01/2024[11/01/2025 | EAGH OCCURRENGE $5,000,000| ©
"% | ExcEsS LiAB | CLAIMS-MADE EIR agpliies pej pOTiSy feifisaieondiions AGGREGATE $5,000,000
DEO | X [RETENTION
D | WORKERS COMPENSATION AND 1000005545 11/01/2024|11/01/2025| l PER STATUTE I IOTH-
EMPLOYERS' LIABILITY il workers comp AOS £R
p | ANY PROPRISTOR/ PAKTNER | EXECUTIVE Lra 1000005548 11/01/2024|11/01/2025 | B+ EACH ACCIDENT $1,000,000
{Mandatory In NH) workers Comp - WI E.L. DISEASE-EA EMPLOYEE $1,000,000
I yes, describc under
DESCRIPTION OF OPERATIONS below E L. DISEASE-POLICY LIMIT 51,000, 000|—
IE
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Addltional ks Schedule, may be attached if more space Is required) =
Lexington-Fayette Urban Caunty Government is included as Additional Insured in accordance with the policy provisions of the =
General Liability and Automobile Liability policies. General Liability palicy evidenced herein is Primary and Non-Contributory
to other insurance available to an Additional Insured, but only in accordance with the policy's provisions. A Waiver of B
Subrogation is Eranted in favor of Certificate Holder in accordance with the paolicy provisions of the General Liability policy.|Rag
should any of the above described policies be cancelled before the expiration date thereof, the policy provisions will_govern [F
how notice of cancellation may be delivered to certificate holders in accordance with the policy provisions of each policy. =
E
CERTIFICATE HOLDER CANCELLATION %

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE
EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE
POLICY PROVISIONS.

Lexington-Fayette Urban AUTHORIZED REPRESENTATIVE
County Government
200 East Main Street

Lexington Ky 40507 USA % %‘Cf : j
otetnd Mé‘ a

©1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: 570000087155
LOC #:

g,
ACORES ADDITIONAL REMARKS SCHEDULE S

AGENCY NAMED INSURED
Aon Risk services Northeast, Inc. Garland/pbBs, Inc.

POLICY NUMBER
See Certificate Number: 570109129849

CARRIER NAIC CODE
see certificate Number: 570109129849 EFFECTIVE DATE:

ADDITIONAL REMARKS

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: ACORD 25 FORM TITLE: Certificate of Liability Insurance

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER

INSURER

INSURER

INSURER

ADDITIONAL POLICIES Ifa policy below does pot i_nc!ude limit information, refer to the corresponding policy on the ACORD
certificate form for policy limits.

INSR ADDL ISUBR POLICY NUMBER POLICY By LIMITS
LTR TYFE OF INSURANCE INSD |WVD m[‘)EACTII:;IVE E)ﬂ'll)l;AT]E:ION

(MM/DD/YYYY) | (MM/DD/YYYY)

WORKERS COMPENSATION

D N/A 1000005546 11/01/2024(11/01/2025
WC-AZ,CT,TA,NC,NI,NY,TX

D N/A 1000005547 11/01/2024)| 11/01/2025
Workers Comp - FL, MA

ACORD 101 (2008/01) © 2008 ACORD CORPORATION. All rights reserved,

The ACORD name and logo are registered marks of ACORD



STARR
SPECIALTY

A MENBER OF STARR COMPANIES

Dallas, TX 1-866-519-2522

Policy Number: 100 0005545 Effective Date: 11/01/2024
The Insured: Garland Industries, Inc.

ADVANCE NOTICE OF CANCELLATION OR NON-RENEWAL
EXTENDED BY US

This endorsement modifies insurance provided under the following:

Workers Compensation and Employers Liability Policy

PART SIX = CONDITIONS, D. - Cancellation, 2. is deleted in its entirety and replaced with:

We may cancel or non-renew this policy. We must mail or deliver to you not less than the number of days shown
below advance written notice stating when the cancellation or non-renewal is to take effect.

Except for non-payment of premium, non-payment of loss reimbursement or non-delivery of satisfactory
security or collateral when due for which we will provide the advance written notice required by law, we
shall not provide less than the number of days advance notice set forth below, or in the policy and
endorsements attached thereto, or as required by state law.

Mailing that notice to you, at your mailing address shown in Item 1 of the Information Page will be sufficient to
prove notice.

Cancellation: 90 Days
Non-Renewal: _90 Days

All other terms and conditions of this policy remain the same.

WC 99 06 05 (05/12) Page 1 of 1

Copyright © C. V. Starr & Company and Starr indemnity & Liabifity Company. All rights reserved.
Includes copyrighted material of National Councit on Compensation Insurance, Inc. used with its permission.



COMMERCIAL AUTO
SICA-1028 (0919)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

EARLY NOTICE OF CANCELLATION PROVIDED BY US
AMENDATORY ENDORSEMENT

Policy Number: 1000692555 241 Effective Date: 11/01/2024
Named Insured: GARLAND INDUSTRIES, INC.

This endorsement modifies the insurance provided under the following:

COMMERCIAL AUTO COVERAGE PART
It is hereby agreed that except with respect to fraud, material misrepresentation, or a material change in the
nature or extent of the risk insured against, the number of days required for notice of cancellation, as provided in
COMMON POLICY CONDITIONS, A. Cancellation, sub-paragraph 2., or as amended by an applicable state

cancellation endorsement is increased to the number of days shown below:

a. (10)* days before the effective date of cancellation if we cancel for nonpayment of premium; or
b. (60)* days before the effective date of cancellation if we cancel for any other reason.

* The notice period provided shall not be less than that required by applicable state law.

All other terms and conditions of this Policy remain unchanged.

SICA-1028 (0919) Copyright @ Starr Indemnity & Liability Company. All rights reserved. Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



COMMERCIAL AUTO
CA04491116

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

PRIMARY AND NONCONTRIBUTORY -
OTHER INSURANCE CONDITION

This endorsement modifies insurance provided under the following:

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless
modified by the endorsement.

A. The following is added to the Other Insurance B. The following is added to the Other Insurance

CA 04491116

Condition in the Business Auto Coverage Form
and the Other Insurance — Primary And Excess
Insurance Provisions in the Motor Carrier
Coverage Form and supersedes any provision to
the contrary:

This Coverage Form's Covered Autos Liability
Coverage is primary to and will not seek
contribution from any other insurance available to
an "insured" under your policy provided that:

1. Such "insured" is a Named Insured under such
other insurance; and

2. You have agreed in writing in a contract or
agreement that this insurance would be
primary and would not seek contribution from
any other insurance available fo such
"insured".

© Insurance Services Office, Inc., 2016

Condition in the Auto Dealers Coverage Form and
supersedes any provision to the contrary:

This Coverage Form's Covered Autos Liability

Coverage and General Liability Coverages are

primary to and will not seek contribution from any

other insurance available to an "insured" under

your policy provided that:

1. Such "insured" is a Named Insured under such
other insurance; and

2. You have agreed in writing in a contract or
agreement that this insurance would be
primary and would not seek contribution from
any other insurance available to such
“insured"”.
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANGCE POLICY WC 000313
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We have the right to recover our payments from anyone liable for an injury covered by this policy. We will not enforce
our right against the person or organization named in the Schedule. (This agreement applies only to the extent that
you perform work under a written contract that requires you to obtain this agreement from us.)

This agreement shall not operate directly or indirectly to benefit anyone not named in the Schedule.

Schedule

Any person or organization to whom you become obligated to waive your rights of recovery against, under any
contract or agreement you enter into prior to the occurrence of loss.

This endorsement changes the policy to which it is attached and is effective on the date issued unless otherwise stated.

(The information below Is required only when this endorsement is issued subsequent to preparation of the policy.)

Endorsement Effective Policy No. Endorsement No.

Insured Premium

Insurance Company Countersigned by _ e
WC 000313

(Ed. 4-84)

@ 1883 National Council on Compensation Insurance.



COMMERCIAL AUTO
SICA-1020 (0919)

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

WAIVER OF TRANSFER OF RIGHTS OF RECOVERY AGAINST
OTHERS TO US (BLANKET WAIVER OF SUBROGATION)
AMENDATORY ENDORSEMENT

Policy Number: 1000692555 241 Effective Date: 11/01/2024
Named Insured: GARLAND INDUSTRIES, INC.

This endorsement modifies the insurance coverage form(s) listed below that have been purchased by you and
evidenced as such on the Declarations page. Please read the endorsement and respective policy(ies) carefully.

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

A. ltis hereby agree that SECTION IV — BUSINESS AUTO CONDITIONS, A. Loss Conditions, 5. Transfer Of
Rights Of Recovery Against Others To Us of the Business Auto Coverage Form, and SECTION V- MOTOR
CARRIER CONDITIONS, A. Loss Conditions, 5. Transfer Of Rights Of Recovery Against Others To Us
of the Motor Carrier Coverage Form are deleted in their entirety and replaced with the following:

If any person or organization to or for whom we make payment under this Coverage Form has rights to recover
damages from another, those rights are transferred to us. That person or organization must do everything
necessary to secure our rights and must do nothing after "accident" or "loss" to impair them.

However, we waive any right of recovery we may have against any person or organization to the extent
required of you by a written contract executed prior to any "accident" or "loss", provided that the "accident” or
"loss" arises out of the operations contemplated by such contract. The waiver applies only to the person or
organization designated in such contract.

B. It is hereby agreed that SECTION IV — CONDITIONS, A. Loss Conditions, 5. Transfer Of Rights Of
Recovery Against Others To Us of the Auto Dealers Coverage Form is deleted in its entirety and replaced
by the following:

If any person or organization to or for whom we make payment under this Coverage Form has rights to recover

damages from ancther, those rights are transferred to us. That person or organization must do everything
necessary to secure our rights and must do nothing after “accident” or “loss” to impair them.

However, we waive any right of recovery we may have against any person or organization to the extent
required of you by a written contract executed prior to any “accident” or “loss", provided that the “accident” or
“loss” arises out of the operations contemplated by such contract. The waiver applies only to the person or
organization designated in such contract.

This condition does not apply to damages under Paragraph C. Locations And Operations Medical Payments
Coverage of Section Il — General Liability Coverages.

All other terms and conditions of this Policy remain unchanged.

SICA-1020 (0919) Copyright © Starr Indemnity & Liability Company. All rights reserved. Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



COMMERCIAL AUTO
SICA-1016 06 21

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — AUTOMATIC STATUS
AMENDATORY ENDORSEMENT

Policy Number: 1000692555 241 Effective Date: 11/01/2024
Named Insured: GARLAND INDUSTRIES, INC.

This endorsement modifies the insurance coverage form(s) listed below that have been purchased by you and
evidenced as such on the Declarations page. Please read the endorsement and respective policy(ies) carefully.

AUTO DEALERS COVERAGE FORM
BUSINESS AUTO COVERAGE FORM
MOTOR CARRIER COVERAGE FORM

It is hereby agreed that SECTION Il - COVERED AUTOS LIABILITY COVERAGE, A. COVERAGE, 1. Who Is An
Insured of the Business Auto Coverage Form and Motor Carrier Coverage Form, and SECTION | - COVERED
AUTOS COVERAGES, D. Covered Autos Liability Coverage, 2. Who Is An Insured of the Auto Dealers
Coverage Form are amended to include the following:

Any person or organization whom you become obligated to include as an additional insured under this policy,
as a result of any written contract or written agreement you enter into which requires you to furnish insurance
to that person or organization of the type provided by this policy, but only with respect to liability for “badily
injury” or “property damage” caused, in whole or in part, by your use of a covered “auto”. However, the insurance
afforded only applies to the extent permitted by law, and will not exceed the lesser of:

(1) The coverage and/or limits of this policy, or

(2) The coverage and/or limits required by such written contract or written agreement.

All other terms and conditions of this Policy remain unchanged.

SICA-1016 06 21 Copyright © Starr Indemnity & Liability Company. All rights reserved. Page 1 of 1
Includes copyrighted material of Insurance Services Office, Inc., with its permission.



B CNA PARAMOUNT

G

Blanket Additional Insured - Owners, Lessees or Contractors -
with Products-Completed Operations Coverage Endorsement

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART
It is understood and agreed as follows:

. WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions,
or the acts or omissions of those acting on your behalf:

A. Inthe performance of your ongoing operations subject to such written contract; or

B. In the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. The written contract requires you to provide the additional insured such coverage; and
2. This Coverage Part provides such coverage; and

C. Subject always to the terms and conditions of this policy, including the limits of insurance, the Insurer will not
provide such additional insured with:

1. Coverage broader than what you are required to provide by the written contract; or
2. A higher limit of insurance than what you are required to provide by the written contract.
Any coverage granted by this Paragraph I. shall apply solely to the extent permissible by law.

Il. if the written contract requires additional insured coverage under the 07-04 edition of CG2010 or CG2037, then
paragraph I. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom yau are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury caused in whole or in part by your acts or omissions,
or the acts or omissions of those acting on your behalf:

A. Inthe performance of your ongoing operations subject to such written contract, or

B. In the performance of your work subject to such written contract, but only with respect to bodily injury or
property damage included in the products-completed operations hazard, and only if:

1. The written contract requires you to provide the additional insured such coverage; and
2. This Coverage Part provides such coverage.
lil. But if the written contract requires:

A. Additional insured coverage under the 11-85 edition, 10-93 edition, or 10-01 edition of CG2010, or under the 10-
01 edition of CG2037; or

B. Additional insured coverage with "arising out of” language;
then paragraph |. above is deleted in its entirety and replaced by the following:

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

IV. Butif the written contract requires additional insured coverage to the greatest extent permissible by law, then
paragraph l. above is deleted in its entirety and replaced by the following:

gNA7$%7f%XX (3-22) Policy No: 7094453776
age !
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VL.

WHO IS AN INSURED is amended to include as an Insured any person or organization whom you are required by
written contract to add as an additional insured on this Coverage Part, but only with respect to liability for bodily
injury, property damage or personal and advertising injury arising out of your work that is subject to such written
contract.

The insurance granted by this endorsement to the additional insured does not apply to bodily injury, property
damage, or personal and advertising injury arising out of:

A. The rendering of, or the failure to render, any professional architectural, engineering, or surveying services,
including:

1. The preparing, approving, or failing to prepare or approve maps, shop drawings, apinions, reporis, surveys,
field orders, change orders or drawings and specifications; and

2. Supervisory, inspection, architectural or engineering activities; or

B. Any premises or work for which the additional Insured is specifically listed as an additional insured on another
endorsement attached to this Coverage Part.

Under COMMERCIAL GENERAL LIABILITY CONDITIONS, the Condition entitled Other Insurance is amended to
add the following, which supersedes any provision to the contrary in this Condition or elsewhere in this Coverage
Part:

Primary and Noncontributory Insurance

With respect to other insurance available to the additional insured under which the additional insured is a named
insured, this insurance is primary to and will not seek contribution from such other insurance, provided that a written
contract requires the insurance provided by this policy to be:

1. Primary and non-contributing with other insurance available to the additional insured; or
2. Primary and to not seek contribution from any other insurance available to the additional insured.
But except as specified above, this insurance will be excess of all other insurance available to the additional insured.

Solely with respect to the insurance granted by this endorsement, the section entitled COMMERCIAL GENERAL
LIABILITY CONDITIONS is amended as follows:

The Condition entitied Duties In The Event of Occurrence, Offense, Claim or Suit is amended with the addition of
the following:

Any additional insured pursuant to this endorsement will as soon as practicable:

1. Give the Insurer written notice of any claim, or any occurrence or offense which may result in a claim;

2. Send the Insurer copies of all legal papers received, and otherwise cooperate with the Insurer in the investigation,
defense, or settlement of the claim; and

3. Make available any other insurance, and endeavor to tender the defense and indemnity of any claim to any other
insurer or self-insurer, whose policy or program applies to a loss that the Insurer covers under this coverage part.
However, if the written contract requires this insurance to be primary and non-contributory, this paragraph 3.
does not apply to other insurance under which the additional insured is a named insured.

The Insurer has no duty to defend or indemnify an additional insured under this endorsement until the Insurer receives

written notice of a claim from the additional insured.

VIIL. Solely with respect to the insurance granted by this endorsement, the section entitled DEFINITIONS is amended to

add the following definition:

Written contract means a written contract or written agreement that requires you to make a person or organization
an additional insured on this Coverage Part, provided the contract or agreement:

A. Was executed prior to:

CNA75079XX (3-22) Policy No: 7094453776
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1. The bodily injury or property damage; or
2. The offense that caused the personal and advertising injury;
for which the additional insured seeks coverage; and

B. Is still in effect at the time of the bodily injury or property damage occurrence or personal and advertising
injury offense.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes
effect on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below,
and expires concurrently with said Policy.

CNA75079XX (3-22) Policy No: 7094453776
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Contractors' General Liability Extension Endorsement ;

23.

24.

25,

26.

B. Solely for the purpose of the coverage provided by this PROPERTY DAMAGE — ELEVATORS Provision, the
Other Insurance conditions is amended to add the following paragraph:

This insurance is excess over any of the other insurance, whether primary, excess, contingent or on any other
basis that is Property insurance covering property of others damaged from the use of elevators.

SUPPLEMENTARY PAYMENTS
The section entitlied SUPPLEMENTARY PAYMENTS - COVERAGES A AND B is amended as follows;

A. Paragraph 1.b. is amended to delete the $250 limit shown for the cost of bail bonds and replace it with 2 $5,000.
limit; and

B. Paragraph 1.d. is amended to delete the limit of $250 shown for daily loss of earnings and replace it with a
$1,000. limit.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

If the Named Insured unintentionally fails to disclose all existing hazards at the inception date of the Named
Insured's Coverage Part, the Insurer will not deny coverage under this Coverage Part because of such failure.

WAIVER OF SUBROGATION - BLANKET

Under CONDITIONS, the condition entitled Transfer Of Rights Of Recovery Against Others To Us is amended to
add the following:

The Insurer waives any right of recovery the Insurer may have against any person or organization because of
payments the Insurer makes for injury or damage arising out of:

1. the Named Insured's ongoing operations; or
2. your work included in the products-completed operations hazard.

However, this waiver applies only when the Named Insured has agreed in writing to waive such rights of recovery in
a written contract or written agreement, and only if such contract or agreement:

1. is in effect or becomes effective during the term of this Coverage Part; and

2. was executed prior to the bodily injury, property damage or personal and advertising injury giving rise to the
claim.

WRAP-UP EXTENSION: OCIP, CCIP, OR CONSOLIDATED (WRAP-UP) INSURANCE PROGRAMS

Note: The foliowing provision does not apply to any public construction project in the state of Oklahoma, nor to any
construction project in the state of Alaska, that is not permitted to be insured under a consolidated (wrap-up)
insurance program by applicable state statute or regulation.

if the endorsement EXCLUSION — CONSTRUCTION WRAP-UP is attached to this policy, or another exclusionary
endorsement pertaining to Owner Controlled Insurance Programs (O.C.1.P.) or Contractor Controlled Insurance
Programs (C.C.I.P.) is attached, then the following changes apply:

A. The following wording is added to the above-referenced endorsement:

With respect to a consolidated (wrap-up) insurance program project in which the Named Insured is or was
involved, this exclusion does not apply to those sums the Named Insured become legally obligated to pay as
damages because of;

1. Bodily injury, property damage, or personal or advertising injury that occurs during the Named Insured's
ongoing operations at the project, or during such operations of anyone acting on the Named Insured's

behalf, nor
CNA74705XX (1-15) Policy No: 7094453776
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Earlier Notice of Cancellation Provided

by the Insurer Endorsement

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
LIQUOR LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

SCHEDULE

Number of Days’ Notice: 75

Information required to complete this Schedule, if not shown above, will be shown in the Declarations.

For any statutorily permitted reason other than nonpayment of premium, the number of days required for notice of
cancellation, as provided in paragraph A. of either the CANCELLATION/NONRENEWAL section of the COMMMON
TERMS AND CONDITIONS or as amended by an applicable state cancellation endorsement, is increased to the
number of days shown in the Schedule above.

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated Insurers, takes effect
on the effective date of said Policy at the hour stated in said Policy, unless another effective date is shown below, and

expires concurrently with said Policy.

CNA74858XX (1-15) Policy No: 7094453776
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ACORD’ CERTIFICATE OF PROPERTY INSURANCE "10758/2024

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.
THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE
OR PRODUCER, AND THE CERTIFICATE HOLDER.

PRODUCER
Aon Risk Services Northeast, Inc, RO o
' (G No. Ext): (BE6) 283-7122 | Tho. npy: (BO0) 363-0105

Cleveland OH office
950 Main Avenue

f:ﬂ\tr:'liggoon 44113 usA CoSromERIDs: 57000007155
INSURER(S) AFFORDING COVERAGE NAIC #
INSURED INSURERA: Endurance American Specialty Ins Co. 41718
Garl and/DEs, Inc. INSURERB: AGCS lﬁrme Insurance company 22837
3800 E. 91st street INSURERC: The Continental TInsurance Company 35289
Cleveland OH 44105 usA INSURER D:
| INSURER E:
INSURER F:
UMBER: 570109162103 REVISION NUMBER:

LOCATION OF PREMISES/ DESCRIPTION OF PROPERTY (Attach ACOHD 101, Addltlana! Remarks Schedule, If mors space Is required)

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
INSR POLICY EFFECTIVE |POLICY EXPIRATION
e TYPE OF INSURANCE POLICY NUMBER DATE (MMDD/YYYY) [DATE (MMDDIYYYY)| COVERED PROPERTY LIMITS
A |x Ipmrmw ARL 3 1770572023 1270572024 BUILDING
CAUSES OF LOSS | DEDUGTIBLES PERSONAL PROPERTY
BASIC BUILDING USINESS INCOME
BROAD EXTRA EXPENSE
CONTNIS [~ |RENTAL VALUE
SPECIAL ||
BLANKET BUILDING
EARTHQUAKE
BLANKET PERS PAOP
WIND
X [BLANKETBLDG & PP 10,000,000
FLOOD ]
X | ALL RISK-Subject to Exclusions [ X _[1essed Rentad Equip $100,000
Bikt B&PP Ded [ X |LR Equip Per ttem 5,000
X | INLAND MARINE TYPE OF POLICY X |Storage Location $350,000
EUSES S— Installation Floater -
| POLICY NUMBER x_ uctible $10,000
B NAMED PERILS MXT93088297 11/01/2024 11/01/2025 " - +7 000,000
—— Installation Floater 1~ |
X |Property in Transit $350,000
CRIME
TYPE OF POLICY
BOILER & MACHINERY /
EQUIPMENT BREAKDOWN —1
T [ OcearvAir Gargo - Marine E Y TI700750023 TI7OT72025 [y |amy one conveyance $1,000,000
Marine Carga
SPECIAL CONDITIONS / OTHER COVERAGES (ACORD 101, Addilional Scheduls, may be attachad If more space ls required)

should any of the above described policies be cancelled before the expiration date thereof, the policy provisions will_govern
how notice of cancellation may be delivered to certificate holders in accordance with the policy provisions of each policy.

Holder Identifier

570109162103

CERTIFICATE NUMBER:

g vl

¥l

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY
PROVISIONS.

Lexington-Fayette Urban
County Government

200 East Main Street AUTHORIZED REPRESENTATIVE
Lexington Ky 40507 USA o ‘/V‘ j
: A Gkl Forvsis Northonst Sna

© 1995-2015 ACORD CORPORATION. All rights reserved.
ACORD 24 (2016/03) The ACORD name and logo are registered marks of ACORD
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ADDITIONAL REMARKS SCHEDULE Page _ of _

AGENCY CUSTOMER ID: 570000087155
LOC #:

AGENCY

Aoh Risk services Northeast, Inc.

POLICY ﬁﬁBEﬁ
see Certificate Number:

570109162103

CARRIER
see Certificate Number:

570109162103

NAIC CODE

NAMED INSURED
Garland/DBS, Inc.

EFFECTIVE DATE:

ADDITIONAL REMARKS

FORM NUMBER: ACORD 24

THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM TITLE: Certificate of Property Insurance

INSURER(S) AFFORDING COVERAGE NAIC#
INSURER
INSURER
INSURER
INSURER
If a policy below does not include limit information, refer to the comresponding policy on the ACORD
ADDITIONAL POLICIES  certificate form for policy limits.

Installation Floater

INSR TYFE OF INSURANCE POLICY NUMBER Ll;oucv EFFECTIVE | POLICY EXPIRATION|  COVERED PROPERTY LIMITS
LTR T (MM/DDIYYY Y)| DATE (MM/DDAYYYY))
INLAND MARINE
MX193088297 11/01/2024 11/01/2025 wind/Hail bed $250,000

ACORD 101 (2008/01)

© 2008 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are reglstered marks of ACORD



