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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the day of , 20 , by and
between Lexington-Fayette Urban County Government, acting herein called "OWNER" and

Ely Enterprises, doing business as a corporation located in the City of Lorain, County of Lorain,
and State of Ohio, hereinafter called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of one hundred fifty-
nine thousand seven hundred eighty-three Dollars and No Cents ($159.783.00) quoted in the
proposal by the CONTRACTOR, dated August 30, 2019, hereby agree to commence and complete
the construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications, lonWave Q&A and Contract
Documents therefore as prepared by Resource Recycling Systems for Lexington-Fayette Urban
County Government for Baler Feed Conveyor Replacement at the Material Recovery Facility
project.

2. TIME OF COMPLETION

Work shall be completed in coordination with Fire Suppression System Replacement. It is
anticipated the facility will be shut down for approximately two weeks, beginning when
successful bidder receives equipment, but no later than eight (8) week after notice to proceed.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.
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S. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is matertally delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, IonWave Q&A, and Proposal, and Plan Drawings form the Contract, and they are fully a
part of the Contract as if hereto attached or herein repeated.

8. EXTRA WORK
The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such

Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract. ‘ :
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9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

SPECIFICATIONS

SECTION _

NO. TITLE PAGES
I Advertisement for Bids AB 1thru 5
II Information for Bidders B 1thru 10
111 Form of Proposal P l1thru 35
v General Conditions GC 1thru 52
\% Special Conditions SC 1thru 8
VI Contract Agreement CA 1thru 5
VIl Performance and Payment Bonds PB 1thru 7
VIII Addenda AD 1thru 1
X Technical Specifications

Model of Feed Conveyor System
Rail Wear
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IN WITNESSETH WHEREOF, the partles hereto have executed this Contract as of the date and

year above written.

(Seal)

ATTEST:

[/Cler% of the Urban County Council

(Witness)
(Seal)

(Secretary)*

My \l@f\(}Q\

itness)
Mary Hetbel

Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)

v o )feiten)

MAYOR

Mo

(Title)

Ely Enterprises
(Contractor)

/z%é/ 1

Kenneth Ely Jr., President
(Title)

3809 Broadway Ave Lorain, OH 44052
(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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B-9123598

THE CINCINNATI INSURANCE COMPANY

Performance Bond

CONTRACTOR (Name, legal status and address):

ELY ENTERPRISES INC
3809 BROADWAY AVE
LORAIN, OH 44052

OWNER (Name, legal status and address):
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT

200 E MAIN ST
LEXINGTON, KY 40507

CONSTRUCTION CONTRACT
Date: October 10, 2019
Amount: $159,783.00

Description (Name and location):

Bid #83-2019 Baler Feed Conveyor Replacement at the Material Recovery Facility

BOND

SURETY (Name, legal status and principal place of business):

THE CINCINNATI INSURANCE COMPANY
6200 S. GILMORE ROAD
FAIRFIELD, OHIO 45014-5141

This document has important legal
consequences. Consultation with
an attomey is encouraged with
respect fo its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AIA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, info one form.
This is not a single combined
Performance and Payment Bond.

Date (Not earlier than Construction Contract Date): October 10, 2019

Amount: $159,783.00
Modifications to this Bond:

CONTRACTOR AS PRINCIPAL

Company: Corporate Seal)
ELY ENTERPRISES INC

Signature: >§/

O None O See Section 16
SURETY
Company: Corporate Seal) .
THE CINCI

TI INSURANCE COMPANY

Name and Title: >///L€/( ‘

4
Name dnd Title:

(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY - Name, address and telephone)

AGENT or BROKER:

Zito Insurance Agency, Inc.
8339 Tyler Blvd

Mentor, OH

OWNER'S REPRESENTATIVE (Architect, Engineer
or other party):

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.

S$-2100-AlA-A312 (11/10) PERFORMANCE BOND

Page 1



1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors and
assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by reference.

2 If the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under this
Bond, except when applicable to participate in a conference as provided in Section 3.

3 If there is no Owner Default under the Construction Contract, the Surety's obligation under this Bond shall arise after

.1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring a
Contractor Default. Such notice shall indicate whether the Owner is requesting a conference among the Owner,
Contractor and Surety to discuss the Contractor's performance. If the Owner does not request a conference, the
Surety may, within five (5) business days after receipt of the Owner's notice, request such a conference. If the
Surety timely requests a conference, the Owner shall attend. Unless the Owner agrees otherwise, any conference
requested under this Section 3.1 shall be held within ten (10) business days of the Surety's receipt of the Owner's
notice. If the Owner, the Contractor and the Surety agree, the Contractor shall be allowed a reasonable time to
perform the Construction Contract, but such an agreement shall not waive the Owner's right, if any, subsequently
to declare a Contractor Default;

.2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety; and

.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the Construction
Contract to the Surety or to a contractor selected to perform the Construction Contract.

4 Failure on the part of the Owner to comply with the notice requirement in Section 3.1 shall not constitute a failure to
comply with a condition precedent to the Surety's obligations, or release the Surety from its obligations, except to the
extent the Surety demonstrates actual prejudice.

5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety's expense take one
of the following actions:

5.1 Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction-Contract;
5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent contractors;

5.3 Obtain bids or negotiated proposals from qualiifed contractors acceptable to the Owner for a contract for performance
and completion of the Construction Contract, arrange for a contract to be prepared for execution by the Owner and a
contractor selected with the Owner's concurrence, b be secured with performance and paymentbonds executed by a qualfied
suretyequivalentto the bonds issted on he Construction Contract,and pay to the Owner the amountof damages as described in
Section 7 in excess of the Balance ofthe Contract Price ncurred by the Gvneras aresult ofthe Contractor Default or

5.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
promptness under the circumstances:

.1 After investigation, determine the amount for which it may be liable to the Owner and, as soon as practicable
after the amount is determined, make payment to the Owner; or

.2 Deny liability in whole or in part and notify the Owner, citing the reasons for denial.

6 If the Surety does not proceed as provided in Section 5 with reasonable promptness, the Surety shall be deemed to be in
default on this Bond seven days after receipt of an additional written notice from the Owner to the Surety demanding that
the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any remedy available to the
Owner. If the Surety proceeds as provided in Section 5. 4, and the Owner refuses the payment or the Surety has denied
liability, in whole or in part, without further notice the Owner shall be entitled to enforce any remedy available to the’
Owner.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.

S$-2100-AlA-A312 (11/10) PERFORMANCE BOND Page 2
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7 If the Surety elects to act under Section 5.1, 5.2 or 5.3, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the Surety
shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the Owner to
pay the Balance of the Contract Price, the Surety is obligated, without duplication, for

.1 the responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

.2 additional legal, design professional and delay costs resulting from the Contractor's Default, and resulting from
the actions or failure to act of the Surety under Section 5; and

.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor.

8 If the Surety elects to act under Section 5.1, 5.3 or 5.4, the Surety's liability is limited to the amount of this Bond.

9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its heirs,
executors, administrators, successors and assigns.

10 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to related
subcontracts, purchase orders and other obligations.

11 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after a declaration of
Contractor Default or within two years after the Contractor ceased working or within two years after the Surety refuses or
fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be
applicable.

12 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the page on
which the signature appears.

13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed
incorporated herein. When so furnished, the intent is that this Bond shdl be construed as a statudry bond and notas a
common hw bond

14 Definitions

14.1 Balance of the Contract Price. The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received or to
be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is entitled,
reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction Contract.

14.2 Construction Contract. The agreement between the Owner and the Contractor identified on the cover page,
including all Contract Documents and changes made to the agreement and the Contract Documents.

14.3 Contractor Default. Failure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

14.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the Construction
Contract.

14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

15 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
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16 Modifications to this bqnd are as follows:

(Spacé is provided below for additional signatures of added parties, other than those appearing on the cover page.) "

CONTRACTOR AS PRINCIPAL SURETY !

Company: (Corporate Seal) Company: (Corporate Seal) I
ELY ENTERPRISES INC .

Signature: Signature:

Name and Title: Name and Title:

Address: Address:

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.

S$-2100-AlA-A312 (11/10) PERFORMANCE BOND Page 4



. THE CINCINNATI INSURANCE COMPANY
Fairfield, Ohio
POWER OF ATTORNEY

KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY, a corporation organized under the laws of
the State of Ohio, and having its principal office in the City of Fairfield, Ohio, does hereby constitute and appoint

Christopher M. Zito; Kelly Beebe; Jacqueline M. Smith; Jennifer McGreal;
Tammie M. Vicini; Katherine Simmons; Marti Lugli and/or Nathan Bell

of Mentor, Ohio its true and lawful Attomey(s)-in-Fact to sign, execute, seal
and deliver on its behalf as Surety, and as its act and deed, any and all bonds, policies, undertakings, or other like instruments, as follows
Any such obligations in the United States, up to
Thirty Million and No/100 Dollars ($30,000,000.00).
- This appointment is made under and by authority of the following resolution passcd by the Board of Directors of said Company
at a meeting held in the principal office of the Company, a quorum being present and voting, on the 6% day of December, 1958, which

resolution is still in effect:

“RESOLVED, that the President or any Vice President be hereby authorized, and empowered to appoint Attorneys-in-
Fact of the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the
Corporation, and may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or
without cause modify or revoke any such appointment or authority. Any such writings so executed by such Attorneys-in-
Fact shall be binding upon the Company as if they had been duly executed and acknowledged by the regularly elected
officers of the Company.”

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adopted
by the Board of Directors of the Company at a meeting duly called and held on the 7* day of December, 1973.

“RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be affixed by
facsimile on any power of attorney granted, and the signature of the Secretary or Assistant Secretary and the seal of the
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing
such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed
and certified by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached,
continue to be valid and binding on the Company.”

IN WITNESS WHEREOF, THE CINCINNATI INSURANCE COMPANY has caused these presents to be sealed with its corporate
seal, duly attested by its Vice President this 19* day of December, 2018.

THE CINCINNATI INSURANCE COMPANY |

Vice President

STATE OF OHIO ) ss:
COUNTY OF BUTLER )

On this 19* day of December, 2018, before me came the above-named Vice President of THE CINCINNATI INSURANCE
COMPANY, to me personally known to be the officer described herein, and acknowledged that the seal affixed to the preceding instrument is
the corporate seal of said Company and the corporate seal and the signature of the officer were duly affixed and subscribed to said instrument

by the authority and direction of said corporation.

‘“nluu,,'
/ KEITH ﬁ6LLE1T, Attorney at Law
NOTARY PUBLIC - STATE OF OHIO

My commission has no expiration
date. Section 147.03 O.R.C.

1, the undersigned Secretary or Assistant Secretary of THE CINCINNATI INSURANCE COMPANY, hereby certify that the above
is a true and correct copy of the Original Power of Attorney issued by said Company, and do hereby further certify that the said Powcr of
Attorney is still in full force and effect.

GIVEN under my hand and seal of said Company at Fairfield, Ohio.

10th ~ day of October, 2019 _ /{ /Z

Secretary

BN-1005 (12/18)



B-9123598

THE CINCINNATI INSURANCE COMPANY |

Payment Bond

CONTRACTOR (Name, legal status and address):
ELY ENTERPRISES INC

SURETY (Name, legal status and principal place of business):

THE CINCINNATI INSURANCE COMPANY

3809 BROADWAY AVE
LORAIN, OH 44052

OWNER (Name, legal status and address): °
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT

200 E MAIN ST
LEXINGTON, KY 40507

CONSTRUCTION CONTRACT
Date: October 10, 2019
Amount: $159,783.00

Description (Name and location):

Bid #83-2019 Baler Feed Conveyor Replacement at the Material Recovery
Facility

BOND
Date (Not earlier than Construction Contract Date): October 10, 2019
Amount: $159,783.00

6200 S. GILMORE ROAD
FAIRFIELD, OHIO 45014-5141

This document has important legal
consequences. Consultation with
an attorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Confractor, Surety, Owner or
other party shall be considered
plural where applicable.

AIA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, info one form.
This is not a single combined
Performance and Payment Bond.

Modifications to this Bond: [0 None [0 See Section 18
CONTRACTOR AS PRINCIPAL SURETY
Company: (Corporate Seal) Company: Corporate Seal)
ELY ENTERPRIS j) THE CINCINNATI INSURANCE COMPANY %
Signature: X ﬂ% é é/ Signa .

Name\and Title:

Name and Tltlex //l@{ Y

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY - Name, address and telephone)
AGENT or BROKER:

Zito Insurance Agency, Inc.
8339 Tyler Blvd
Mentor, OH

or other party):

@ﬂ/k/&/fy -/ '/Kac’/%’

OWNER'S REPRESENTATIVE (Architect, Engineer |

The Company executing this bond vouches that this document conforms to American Institutc of Architects Document A312, 2010 Edition.

S-2150-AlA-A312 (11/10) PAYMENT BOND
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1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors
and assigns to the Owner to pay for labor, materials and equipment fumished for use in the performance of the
Construction Contract, which is incorporated herein by reference, subject to the following terms.

2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds harmless
the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials or equipment
furnished for use in the performance of the Construction Contract, then the Surety and the Contractor shall have no
obligation under this Bond.

3 Ifthereis no Owner Default under the Constructon Contmact, the Surety's obligation © the Owner under his Bond shdl arise
after the Owner has promptly notiied the Contractor and the Suety (atthe address described n Section 13)of claims,
demands, lens or suits against he Owner or the Owner's property by anyperson orentity seeking paymentfor labor, materials
or equipment furnishedforuse in the perfbrmance ofthe Construction Contrct and tendeed defenseof such claims, demands,
liens or suis to the Contractorand the Surety.

4 When the Owner has satisfied he conditions in Sectbn 3, the Surety shall promptly and at the Surety'sexpense defend,
indemnify and holdhammless the Owneragainsta duly tendered claim, demand, lien orsuit. ‘

5 The Surety'sobligations © a Chimant under this Bond shall arise after the following:
5.1 Chimants, who do not have a diect contractwith the Contractor,

.1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the amount
claimed and the name of the party to whom the materials were, or equipment was, furnished or supplied or for
whom the labor was done or performed, within ninety (90) days after having last performed labor or last
furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

5.2 Clhimants, who are employal by or have a direct contract with the Contractor, have senta Chim to the Surety (at the
addressdescribed n Section 13).

6 Ifa notie of non-paymentrequired by Sectén 5.1.1 is given by he Owner to the Contactor, that & sufficient to satisfy a
Claimant's obligation t fumish a written notice of non-paymentunder Section 5.1.1.

7 When a Chimanthas satsfied the conditons of Sections 5.1 o0r5.2, whichever is applicable, the Surety shallpromptly and at
the Surety'sexpense take the folowing actions: !

7.1 Send an answerto the Claimant, with acopy to the Owner, within sixty 60) days after receiptof the Claim, stating he
amownts that are undisputed and the basis fochallenging anyamounts thatare disputed; and

7.2 Pay or arange for payment of any undispued amounts.

7.3 The Surety'sfailure ©o discharge ts oblizations under Sectbn 7.1 orSection 7.2 shdl notbe deemed toconstiuite a waiver
of defenses the Suety orContractormay have oracquire as to a Claim, exceptas to undisputed amownts for which the Surety
and (Jaimant have reached agreement. If, however, the Surety £ils b discharge its oblgations under Section 7.1 orSection
7.2,the Surety shall ndemnify the Claimant forthe rasomble attorney's fees the Chimantincurs thereafer to recover any
sums found © be dueand owing b the Claimant

8 The Surety's total obligation shallnot exceed the amount ofthis Bond, plus the amowt ofreasonable atbmey's fees p:rovided
under Sectbn 7.3, and the amowt of this Bond shallbe credited Hr any payments made in good faith by the Suety.

9 Amounts owed by tie Owner to the Contrctor under he Construction Contractshall be used for the performance ofthe
Constuction Contract and b satisfy claims, if any, underany consruction performance bond. By the Contractor furnishing and
the Owner accepting this Bond, they agree thatall funds eamed by he Contractor in the perbrmance ofthe Constuction
Contractare dedicated to satsfy obligations ofthe Contractorand Surety under this Bond, subject to the Owner's priority to use
the funds for the conpletion of the work.

The Company exceuting this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.
S-2150-AlA-A312 (11/10) PAYMENT BOND Page 6



10 The Suretyshall not be lable b the Owner, Chimants orothers br obligations of the Contractorthatare unrelatd to the

Constuction Contract. The Owner shall notbe liable for payment ofany costs orexpenses ofany Claimantunder this Bond,
and shall have under this Bond no obligatons to make payments 0, or give notice on behalbf, Claimants orotherwise have
any oblgations to Claimants unér this Bond. ,

11 The Suretyhereby waives notice ofany change, including charges oftime, to the Constructon Contract or to related
subcontracts, purchase orders and otherobligations. b

12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in
the state in which the project that is the subject of the Construction Contract is located or after the expiration of one year
from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or 5.2, or (2) on which the |
last labor or service was performed by anyone or the last materials or equipment were furnished by anyone under the
Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this Paragraph are void or prohibited by
law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be sufficient
compliance as of the date received.

14 When this Bond has been fumished to comply with a statutory or other legal requirement in the location where the
construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement shall be
deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be deemed ‘
mcorporated }geiln. When so furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.

15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and Owner
shall promptly furnish a copy of this Bond or shall permit a copy to be made.

16 Definitions
16.1 Claim. A written statement by the Claimant including at a minimum:
.1 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished;

.3 a copy of the agreement or purchase order pursuant to which labor, materials or equipment was furnished for use !
in the performance of the Construction Contract; |

.4 abrief description of the labor, materials or equipment furnished;

.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in the
performance of the Construction Contract;

.6 the total amount eamed by the Claimant for labor, materials or equipment furnished as of the date of the Claim;

.7 the total amount of previous payments received by the Claimant; and

.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the date of the
Claim. '

16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term :
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic's lien or
similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services required

for performance of the work of the Contractor and the Contractor's subcontractors, and all other items for which a
mechanic's lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

16.3 Construction Contract. The agreement between the Owner and the Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.

The Company exccuting this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.S
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|
|

16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as requj‘ired
under the Construction Contract or to perform and complete or comply with the other material terms of the Constriiction
Contract. f

0

16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor. |

17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Boﬂd shall
be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

|
18 Modifications to this bond are as follows: i
|

I
]

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
ELY ENTERPRISES INC

Signature: Signature:

Name and Title: Name and Title:

Address: Address:

The Company executing this bond vouches that this document conforms to American Institute of Architects Document A312, 2010 Edition.

S-2150-AlA-A312 (11/10) PAYMENT BOND Page 8



THE CINCINNATI INSURANCE COMPANY i'
Fairfield, Ohio
POWER OF ATTORNEY

|

|

"~ KNOW ALL MEN BY THESE PRESENTS: That THE CINCINNATI INSURANCE COMPANY, a corporation organized under the laws) of
the State of Ohio, and having its principal office in the City of Fairfield, Ohio, does hereby constitute and appoint

Christopher M. Zito; Kelly Beebe; Jacqueline M. Smith; Jennifer McGreal, |
Tammie M. Vicini; Katherine Simmons; Marti Lugli and/or Nathan Bell |

of Mentor, Ohio its true and lawful Attorney(s)-in-Fact to sign, execute, seal
and deliver on its behalf as Surety, and as its act and deed, any and all bonds, policies, undertakings, or other like instruments, as follovs'/s
Any such obligations in the United States, up to
Thirty Million and No/100 Dollars ($30,000,000.00).
- This appomtment is made under and by authority of the following resolution passcd by the Board of Directors of said Company
at a meeting held in the principal office of the Company, a quorum being present and voting, on the 6 day of December, 1958, which
resolution is still in effect:

“RESOLVED, that the President or any Vice President be hereby authorized, and empowered to appoint Attorneys-in-

Fact of the Company to execute any and all bonds, policies, undertakings, or other like instruments on behalf of the

Corporation, and may authorize any officer or any such Attorney-in-Fact to affix the corporate seal; and may with or

without cause modify or revoke any such appointment or authority. Any such writings so executed by such Attorneys-in- '

Fact shall be binding upon the Company as if they had been duly executed and acknowledged by the regularly elected
officers of the Company.”

This Power of Attorney is signed and sealed by facsimile under and by the authority of the following Resolution adoptcd
by the Board of Directors of the Company at a meeting duly called and held on the 7* day of December, 1973.

“RESOLVED, that the signature of the President or a Vice President and the seal of the Company may be affixed by
facsimile on any power of attorney granted, and the signature of the Secretary or Assistant Secretary and the seal of the
Company may be affixed by facsimile to any certificate of any such power and any such power of certificate bearing
such facsimile signature and seal shall be valid and binding on the Company. Any such power so executed and sealed
and certified by certificate so executed and sealed shall, with respect to any bond or undertaking to which it is attached, I
continue to be valid and binding on the Company.” '

IN WITNESS WHEREOF, THE CINCINNATI INSURANCE COMPANY has caused these presents to be sealed with its corporate
seal, duly attested by its Vice President this 19 day of December, 2018.

THE CINCINNATI INSURANCE COMPANY

. i
. {

Vice President
STATE OF OHIO ) ss: [
COUNTY OF BUTLER ) ‘
On this 19" day of December, 2018, before me came the above-named Vice President of THE CINCINNATI INSURAI\IICE
COMPANY, to me personally known to be the officer described herein, and acknowledged that the seal affixed to the preceding instrument is
the corporate seal of said Company and the corporate seal and the signature of the officer were duly affixed and subscribed to said instrument

by the authority and direction of said corporation.

"1y,
R 0,
VAL
KEITH LLETT Attorney at Law
NOTARY PUBL.IC - STATE OF OHIO
My commission has no expiration !
date. Section 147.03 O.R.C.

I, the undersigned Secretary or Assistant Secretary of THE CINCINNATI INSURANCE COMPANY, hereby certify that the above
is a true and correct copy of the Original Power of Attorney issued by said Company, and do hereby further certify that the said Power of
Attorney is still in full force and effect.

GIVEN under my hand and seal of said Company at Fairfield, Ohio.

10th ~ day of October, 2019 . /{ %

Secretary L

BN-1005 (12/18)
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

i
!

DATE (MMIDDMYY)
10/14/2019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). .

CONTACT

PZR'ODUCER A | Jacqui Smith :
ng\c;'?ﬁ;?n&%d.gency' ne. T, x: 440-206-7400 {RUE no): 440-205-7410
Mentor OH 44060 ADDRESS: jacquismith@zitoinsurance.com '
INSURER(S) AFFORDING COVERAGE NAIC #
INSURER A : State Auto Insurance Companies 25135
IESIURIE;Jlter fises. Inc ELYENTE-03} | \surer 8 : Cincinnati Specialty Underwrit 13037
38)2)9 Brogdwa); Ave INSURERC :
Lorain OH 44052 INSURER D ;
INSURERE :
INSURER F :

COVERAGES CERTIFICATE NUMBER: 1072171363

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR| POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) | (MMIDDIYYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY Y PBP 2736512 8/19/2019 8/19/2020 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
J CLAIMS-MADE OCCUR PREMISES (Ea occurrence) __| $ 100,000
MED EXP (Any one person) $ 5,000 '
-
PERSONAL & ADV INJURY | $ 1,000,000
| GEN'L AGGREGATE LIMITAPPLIES PER: GENERAL AGGREGATE § 2,000,000
POLICY - JECT l:] Loc PRODUCTS - COMP/OP AGG | $ i
OTHER: $
A | AUTOMOBILE LIABILITY BAP 2429443 8/19/2019 | &Mg/2020 | GOMBIRED SINGLELIMIT 1 51,000,000
X { ANY AUTO BODILY INJURY (Per person) | $ i
OWNED SCHEDULED - )
QWNED iy || SSHED BODILY INJURY (Per accident)| § ‘
HIRED X | NON-OWNED PROPERTY DAMAGE s
L™ | AUTOS ONLY AUTOS ONLY | (Per accident)
5 i
A | X | UMBRELLA LIAB X | occur PBP 2736512 8/19/2019 8/18/2020 | EACH OCCURRENGE $ 3,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 3,000,000
DED | l RETENTION $ $ !
A |WORKERS COMPENSATION PBP 2736512 8/19/2019 8/19/2020 OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE I J ER OH EMPL LIAB
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? I:I N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 1,000,000
B | PRODUCTS LIAB CSU 0030725 8/19/2019 8/19/2020 | OCCURRENCE 1,000,000
AGGREGATE 2,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
Certificate Holder is added as Additional Insured under General Liability as required by contract; PROJ: Baler feed conveyor replacement at the Matenal

Recovery Facility

CERTIFICATE HOLDER

CANCELLATION

Lexington-Fayette Urban County Government
200 E Main St
Lexington KY 40507

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIV]

o
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