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SALE AND INSTALLATION AGREEMENT

SimplexGrinnelt Project #: Sales Representalive: Daniel Looney
‘Customer: Project Location:
Lexington-Fayetfe Urban County Government Mounted Police Barn

QUOTED “BUDGET” PRICE OF $ 48,010.00

SimplexGrinnell is pleased to offer you our proposal as specified below:

INCLUDED

Tap fee allowance of $ 7,500.00 to KA W.C. is included in the above “Budget’ price

Furnish and install one (1) PVGC fire main from PIV instailed by KAW.C. fo building

Furnish and install one (1) fire department connection located on the exterior wall by the riser

Saw cut, remove and replace asphalt at entry to building

Excavation and backfill

Furnish and install one (1) dry type sprinkler riser complete with backflow preventer

System design is based on NFPA 13
-All'work-to-be-performed-during-normal-SimplexGrinnell-business-hourg------——

The attached Terms and Conditions will apply to this project.

WATER SUPPLY ~ """ ™ e

SimplexGrinnell's quotation is based on a minimum water supply of 60psi at 1200 GPM being available at our
point of connection.

FIRE PUMP
Not Included

WORKING DRAWINGS/SUBMITTALS

Working drawings for the system described herein will be prepared and forwarded to the AHJ for approval.
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AUTOMATIC SPRINKLERS
See Above.

OVERHEAD PIPE MATERIALS

Sprinkler lines shall be black schedule 10/40 pipe and the sprinkler mains shall be black schedule 10 pipe.
FITTINGS
Our proposal is based on the use of fittings that meet or exceed the minimum standards of the AHJ.

INSPECTOR’S TEST CONNECTION

Furnish and install one (1) test connection in order to properly test the system.
DRAIN PIPING
Furnish and install drain piping to properly drain system.

METHOD OF ATTACHMENT TO BUILDING

Necessary hanger rings and rods for supporting of sprinkler piping. SimplexGrinnell shal! not be required to
furnish or install any material or devise to improve the structural strength of the building to enable it to bear the
load of the fire protection system.,

FREIGHT AND DELIVERY
Deliver materials at job site and perform all handling.

UNDERGROUND PIPE MATERIALS ~— ~ ~— = -~ =~

Underground fire protection piping shall be PVC C-900, DR-18 piping except under concrete which will be
ductile iron.

UNDERGROUND FITTINGS
Underground pipe fittings shall be mechanical joint type fittings.
PERMITS

Necessary Permits.

Safer. Smarter. Tyco. ™
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WORKING HOURS

All work to be performed during normal SimplexGrinnell business hours. If buyer desires and expedited
schedule, the buyer is to pay (as an exfra to the contract) the additional premium costs associated with the
overtime.

WORKING CONDITIONS

This proposal is based on installation being made from finished, unobstructed concrete floors by using maobile lift
at SimplexGrinnell's option.

CHANGE ORDERS

Any changes to our "Scope of Work” will not be performed until a fully executed change order has been
received.
EXCLUSIONS

Any work not specifically included in the qualifications above

Additional fees for tapping by K.A.W.C. exceeding tapping allowance of $7,500.00

Participation in LFUCG Minority Business Enterprise Program

Landscape repair and/or replacement

Saw cutting, removal and/or replacement of asphalt/concrete, floor slabs, driveways, parking areas,
sidewalks, etc,

Pipe identification

® & ¢ s @

" RoCK éxcavation

Power and/or Conirol wiring, conduit and connections

Cutting, patching, and/or any painting andfor preparation for painting, if required
Detection and/or Fire alarm systems

Adequate heat.and/or-freeze profection— ... .. R
Eire extinguishers and/or cabinets __ e

® & 9 5 & B @

Removal and/or replacement of cellings and walls, or access doors if reguired
Qvertime and/or off hours work

Cost of payment and performance Bonds

Soffits to conceal piping

Domestic water lines and/or meters

Seismic Bracing

Insulation on any piping

® 8 & & & & 9
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WORK, APPARATUS, AND ITEMS DETAILED AS FOLLOWS TO BE FURNISHED AND INSTALLED OR
PERFORMED BY OTHERS

Elestrical wiring necessary to place specified electric alarms in service in accordance with underwriters and
code requirements.

All painting desired or required, including cleaning of piping and protection of the installed sprinkler heads from
painting operations.

Central station monitoring service. Please be advised that your local municipally may require this before a
certificate of occupancy is granted. We can provide additional pricing for this service if desired.

City approved fire hydrant within the city's required distance from the fire department connection.

NOTE
Buyer to provide sufficient heat where new sprinkler riser piping enters building.

CUSTOMER ACCEPTANCE

In accepting this Agreement, Customer agrees to the teqms and condilions contained herein Inchiding those an the following pags(s) of this Agreemtent and any atiachments

o riders attached hereto that contaln addifional terms and conditians. It s understoed that these terms and conditions shall prevall over any variation in tems and conditions .

on any purchase order or oiher document that the Cuslomer may issue. Any changes In the sysiem requested by the Customer after the execution of this Agreemant shall
“bepald for by the Customer-and suchichanges shall be authorized in wiifing, ATTENTION IS DIRECTED TO THE LIMITATION OF LIABILITY, WARRANTY, INDEMNITY -

AND OTHER CONDITIONS CONTAINED IN THIS AGREEMENT. This offer shall be vold If not accepted in writing within thirty (30} days from the date first set

forth above,
¥
Lexington-Fayette Urban County Government SIMPLEXGRINNELL LP

L

Name:
Tile: - Tille: Sprinkler System Sales Representafive
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1. Payment. Paymenfs shall be invoiced and
due In accordance with the fterms and
conditions set forth above, Work performed on
a ime and materlal basts shall be af the then-
prevalling Gompany rale for material, labor,
and related ttems, In effect af the time supplied
under this Agreement. Company shall Invoice
Customer for progress payments to ohe
hundred  (100%) percent based wpon
equipment delivered or stored, and services -
performed. Customers without established
safisfactory credlt shall make payments of
cash in advance, upon delivery or as’
otherwise specliied by Company. Where
Customer  establishes and mainlains
satisfactory credit, payments shalt be due and
payable thirty {30) days from date of invoice.
Company reserves the right to revoke or
modify Customer's credit at its sole discretion.
The Customer's fallure io make payment
when due, is a material breach of this
Agreement. If Customer fails to make any
payment when due, in addition to any other
rights and remedies avaflable, Company shall
have the right, at Company's sole discretion,
o stop performing any Services andfor
withhold further deliveries of matarials, until
the scoount is current. In the event payment is
not recelved when due, Company may, at its
discretlon, assess late fees af the rate of 1.6%
Iper manth or the maximum rate allowed by
aw.

Customer agrees to pay all costs of coliection,
Including without limitation costs, fees, and
atlorneys’ fees. Customer's fallure to make

Agreement untif the account is current.

2. Pricing. The piicing set forth in (his
Agreement is based on the number of devices
1o be installed and services to be performed
as sotforth In the Scope of Work ("Equipment”

devices Inslalled or services to be performed
Is greater ithan_that set forth.In _the Scope_of
Work, the price will be increasead accordingly.
If this Agreement extends beyond one year,
SimplexGrinnell may increase prices upen
notica o the Customer. Cuslomer agrees to

‘pay @l taxes, permits, and other charges,

including but not limited to state and local
sales and excise taxes, however designated,
levied or based on the service charges
pursuant fo this Agreement.

3. Alarm Monltoring Services. Any reference
fo alarm monitoring services In this Agreement
is Included for pricing purposes only, Alarm
monitoring services are performed purstuant to
the terms and condifions of Company's
standard- alarm  monitoring  services
agreement,

payment when dueis-amaterial breach-of this———-

and “Services”). If the aclual mumber of

4. Code Compliance. Company does not
underfake an obligallon to inspect for
compliance with laws or regufations unless
specifically slated In the Scope of Work.
Customer acknowledges that the Authority
Having Jurisdiction (e.g. Flre Marshal) may
eclabilsh  additional requirements for
compllance with local codes. Any additional
services or equipment required will be
provided at an additional cost to Gustorner.

5. Limitation of Liability, Limiatlons of
Remedy. it Is understood and agreed hy
the Customer that Company Is not an
insurer and that Insurance coverage, If
any, shall be obtained by the Customer and
that amounts payable to company
hereunder are based upon the value of the
services and the scope of liability set forth
in this Agreement and ara unrelated o the
value of the Customer's property and the
property of others located on the premises.
Customer agreas to look exclusively to the
Customer's Insurer to recover for injuries
or damage in the event of any loss or injury
and that Customer releases and waives all
right of recovery against Gompany arising
by way of subrogation, Company makes no
guaranty or Warranty, Including any
implied warranty of merchantabllity or
fltness for a partlcular purpose that
equipment or services supplied by
Company wil! detect or avert occurrences
or the consequences therefrom that the
equipment or service was designed to
delect or averl. It !s impractical and
extremely - difficult—to—fix —the—actual
damages, if any, which may proximately
result from fallure on the part of Company
fto perform any of its obllgations under this
Agreement. Accordingly, Customer agrees
that, Company shall be -exempt from

fiabfiity for any loss, damage or injury

arising directly or indirecfly from

oceurrences, _ of. _.the .. consequences. ... — employees, resulting from an activily resulting ...

therefrom, which the equipment or service
was designed to detect or avert. Should
Company be found Hable for any loss,
damage or Injury arising from a faiiure of
the aquipment or service in any respect,
Company’s llability shall be limited to an
amount equal to the Agreement price (as
Increased by the price for any additlonal
work) or where the time and material
payment term Is selected, Customer’s time
and material payments to Company. Where
this Agreemeni covers muitiple sites,
liability shall be limited to the amount of

“the payments allocable to the site whare

the incident occurred. Such sum shall be
complete and exclusive. I Customer
desires Company toc assume greater

liability, fhe parties shall amend this
Agreement by atlaching a rider seiting
forth the amount of additional liability and
the additional aimount payable by ihe
Customer for the assumption by Company
of such greater Fability, provided however
that such rider shall in no way be
Interpreted o hold Company as an insurer,
IN NO EVENT SHALL COMPANY BE
LIABLE FOR ANY DAMAGE, LOSS,
INJURY, OR ANY OTHER CLAIM ARISING
FROM ANY SERVICING, ALTERATIONS,
MODIFICATIONS, ® CHANGES, OR
MOVEMENTS OF THE COVERED
SYSTEM(S) OR ANY OF IT8 COMPONENT
PARTS BY THE CUSTOMER OR ANY
THIRD PARTY. COMPANY SHALL NOT BE
LIABLE FOR INDIRECT, INCIDENTAL OR
CONSEQUENTIAL DAMAGES OF ANY
KIND, INCLUDING BUT NOT LIMITED TO
DAMAGES ARISING FROM THE . USE,
LOSS OF THE USE, PERFORMANCE, OR
FAILURE OF THE COVERED SYSTEM(S)
TO PERFORM. The limitations of Habllity
sef forth In this Agreement shall Inure to
the henefit of all parents, subsidiarias and
affiliates of company, whether direct or
indirect, company’s employees, agents,
ofticers and directors.

8. Reciprocal Walver of Clalins [SAFETY
Act). Certain of SimplexGrinnell's systams
and services have received Cerlfification
and/or Designation as Qualified Anfl-
Terrorism Technologies ("QATT®) under the
Support Anti-terorism by Fostering Effective

——Technologles-Act o 2002, 6 U.8.C.-§§441-

444 (the "SAFETY Acl’). As required under 6
C.F.R. 265 (e}, to the maximum extent
permitted by law, SimplexGrinnell and
Customer hereby agree to waive their right to
make any claims agalnst the other for any
losses, including business Interruption losses,

susfained by either parly or fhelr respeciive

from an “Act of Tetrorism” as defined in &
C.F.R. 25.2, when QATT have been deployed
in defense against, response to, or recovery
from such Act of Terratism.

7. General Provisions. Cusiomer has
selected the sewvice level desired afier
considering and balancing various jevels of
protection afforded, and their related costs.
Customer ackrowledges and agrees that by
this Agreement, Company, unless specifically
slated, doss nol undertake any obligation fo
maintain or render Customer's system or
equipment as Year 2000 compliant, which
shall mean, capable of correclly handting the
processing of calendar dates hefore or after
December 31, 1999. AH work to be performed
by Gompany will be performed during normal

Safer. Smarier. Tyco. ™
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working hours of normal working days {8:00
am. — 500 pm., Monday through Friday,
excluding Company holidays], as defined by
Company, unless additional limes are
speclfically descrlbed in this Agreement
Company will perform the services described
in-the Scope of Work section {"Services”) for
ane or more syslem{s} or equipment as
described in the Scope of Worl section or the
listed atlachmenis {"Covered Systeni(s)"). The
Customner shall promptiy notify Company of
any malfunction in the Covered Systemf(s)
which comes to Customer's attention. This
Agreement assumes the Covered System(s)
are in operationat and malntainable condltion
as of the Agreement date. If, upon Initial
inspection, Company determines that repairs
are recommended, repalr charges will. be
submitted for approval pilor to any work.
Should such repair work be declined
Company shall bs relieved from any and all
Hebility arsing therefrom.  UNLESS
OTHERWISE SPECIFIED IN  THIS
AGREEMENT, ANY INSPECTION (AND, IF
SPECIFIED, TESTING) PROVIDEDR UNDER
THIS AGREEMENT DOES NOT INCLUDE
ANY MAINTENANCE, REPAIRS,
ALTERATIONS, REPLAGEMENT OF
PARTS, OR ANY FIELD ADJUSTMENTS
WHATSOEVER, NOR DOES IT INCLUDE
THE CORRECTION OF ANY DEFICIENCIES
IDENTIFIED BY COMPANY TO CUSTOMER.
COMPANY SHALL NOT BE RESPONSIBLE
FOR EQUIPMENT FAILURE OCCURRING
'WHILE COMPANY IS IN THE PROCESS OF
'FOLLOWING ITS

INSPECTION TECHNIQUES, WHERE THE
FAILURE ALSO RESULTS FROM THE AGE

are recommended, repair charges will be

submitted for approval prior o any work.
Should such nrepair work be declined
Company shall be relieved frem any and all
liability arising therefrom.

Customer shall further:

. supply required schematics and
drawings unless they are to be
supplied by Company in
accordance wilh this Agreement;

. Provide a safe work environment,
in the event of an emergency or
Covered System(s} failure, fake
reasonable safely precaufions fo
protect against persenaf injury,
death, and properly damage,
continue such measures until the
Covered System(s) are
operational, and nofify Company
as soon as possible under the
circumstances.

. Provide Company access to any
system({s} to be serviced,

. Gomply with all laws, codes, and
regulations peraining to the
equipment  andlor - services
provided under thls agreement,

9. Excavation. In the svent the Work includes
excavalion, Customer shall pay, as an extra to
the conlract price, the cost of any additional
work performed by Company dues to water,
quicksard, rock or other unforesesn candition
of obstruction encountered or shoring
required.

10. Structure and Site Conditlons. While
employees of Company wil exercise
reasonable care in this respect, Company
shall_be_under_nct_responsibility_for_loss_or.

OR OBSCLESCENCE OF THE iTEM OR
DUE TO NORMAL WEAR AND TEAR. THIS
AGREEMENT . DOES NOT COVER
SYSTEMS, EQUIPMENT, COMPONENTS
OR PARTS THAT ARE BELOW GRADE,
BEHIND WALLS OR OTHER
OBSTRUCTIONS OR EXTERIOR TO.THE
BUILDING, ELECTRICAL WIRING, AND
PIPING:

damage due to the character, condition or use
of foundations, walls, or olher structures not
erecied by It or resulting from the excavation
in proximily thereto, or for damage resulting
from concealed piping, wirng, fixtures, or
other equipment or condition of water

foundation, walls or other structures subject fo

8. Customer Respongibilittes. Customer
shall furnigh all necessary facllifies for
performance of Hs work by Company,
adequate space for storage and handling of
malerfals, ||ght water, heat, heal fracing,
electrical service, local telephone, watchman,
and crane and elevator service and necessary
permits. Where wat plpe system Is inslalled,
Customer shall supply and malntain sufficlent
heat 1o prevent freezing of the system.
Customer shall promptly nofify Company of
any malfunction in the Covered System(s)
which comes to Customers attention. This
Agreement assumes any exisling system(s)
are in operational and maintainable condition
as of the Agreement date. If, upon initial
inspection, Company determines that repairs

being~distarbed by any excavatlon required
hereunder shali be the responsiblity of
Customer. Customer shalt have all things in
readiness for installation includlng, without
limitation, struclure to support the sprinkler
systern and related equipment (nciuding
tanke), other materials, floor or suitable
working base, conneclions and facilltles for
eraction at the fime the materlals are
delivered. In the event Customer Fails o have
alt things in readiness at the time schedulsd
for receipt of materlals, Customer shalt
reimburse Company for all expenses caused
by such fallure. Failure to make areas
avallable to Company during performance in
accordance with schedules that are the basis
for Company’s proposal ghall be considered &

fellure to have things In readiness in
accordance with the terms of this Agresment.
11. Confined Space. If access fo confined
space by Company is required for the
performance of Services, Services shall be
scheduled and performed In accordance with
Gompany’s then cument houtly rate.

12. Hazardous Materlals. Customer
represents that, except fo the exient that
Company has been given wiitten notlce of the
following hazards prior to the execution of this
Agreement, to the best of Cusfomer's
knowledge there |s no:

. "perinlt confiied space,” as

.. defined by OSHA,

. risk of Infectious disease,

. need for alr monitoring, respiratory
proteclion, or other medical risk,

. asbestos,  asbestos-containing
material, formaldehyde or other
potentlally toxic or otherwise
hazardous material contained In or
on the surface of the floors, walls,
cellings, insulaion or other
structural components of the area
of any building where work Is
required to be performed under
this Agreement.

All of the above are hereinafter referred to as
“Hazardous Gonditions™. Company shall have
the right to rely on the representations listed
above. If hazardous conditions are
encotntered by Company during the course of
Company's work, the discovery of such
materials shall constitute an event beyond
Company's control and Company shail have
no obligation io further perform i the area

where the hazardous.conditions existuntlithe

area has been made safe by Customer as
certified in wriling by an independent tesiing
agency, and Customer shall pay disruption
expenses and re-mobilization expenses as
determined by Company. This Agreement
does not provide for the cost of capture,

-pressure.- All -shoring -or-protection -of -Fire,--—————- containment -or—disposal - of -any -hazardous

waste malerials, or hazardous materials,

“encourtered in any of the Covered Systemi(s) "~~~

andfor during performance of the Services.
Said materials shall at all times remain the
rasponsibility and properly of Customer.
Company shall not be responsible for the
{esting, removal or disposal of such hazardous
materials.

43, OSHA Compliance. Customer shall
Indemnify and hold Company harmless from
and against any and all claims, demands
andior damages arising in whole or in part
from the enforcement of the Octupational
Safety Health Act {and any amerdments or
changes therefo) unless sald claims, demands
or damages are a direct result of causes within
the exclusive control of Company.

14. Interferences. Custemer shall be
responsible to coordinate the work of other

Safer. Smarler, Tyco. ™
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" trades (including but not limited to ducting,

piping, and electrical) and for and addlfional
cosls incurred by Gompany arising oul of
interferences fo Company's work caused by
other trades.

16. Modifications and Substitutions.
Company reserves the righl to modify
materials, including subsfituling materials of
later design, providing that such modifications
or subslitutions will not materially affect the
performance of the Govered System(s).

16. Changes, Alterations, Additions.
Changes, aiterationf and addltions to the
Scope of Work, plans, specificailons or
construction schedule shall be invalid unless
approved in witing by Company. Should
changes be approved by Company, that
Increase or decrease the cost of the work to
Company, the parties shall agres, in wiiling, to
the change i price prior to perfarmance of any
work. However, If no agreement is reached
prior fo the time for performance of sald work,
and Company elecis to perform sald worlt 50
as {o avoid delays, then Company's estimale
as fo the value of said work shall be deemed
accepted by Customer. In addition, Customer
shall pay for all exira work requested by
Customer or made necessary because of
incompleleness or inaccuracy of plans or
other information submitied by Customer with
‘respect to the lecation, type of occupancy, or
other details of the work to be performed. In
the event the layoul of Gustomer's facilities
has been allered, or is allered by Custoiner
prior to the completion of the Work, Customer
shall advise Gompany, and prices, delivery
and completion dates shall he changed by
Company as may be required.

18. Project Claims. Any claim of fallure to
perforim agalnst Company aflsing hereunder

- shall be deemed walved unless recelved by

Company, In wiiling specifically selting forth
the basis for such claim, within ten (10) days
after such claims

arnses.

19. Backeharges. No charges shall be levied
against the Seller unless seventy-two (72)
hours prior written notice is given 1o Company
to comect any alleged deficiencies which are
alleged lo necessitale such chaiges and
untess such alleged deficiencies are solely
and directly caused by Company.

-20. System Egquipment. The purchase of
- equipment or pefipheral devices {including but

not limited to smoke deteclors, passive
infrared delectors, card readers, sprinkler
eystorn  components, extingulshers  and
heses) from Company shall be subject o the
terms &nd condltions of this Agreement. I, In
Company’s sole judgment, any peripheral
device or other system squipment, which Is
attached to the Covered System{s), whether
provided by Company or a third pary,
interferes with the proper operatlon of the
Covered System(s), Customer shall remove ar
replace such device or equipment promptly
upon nofice from Company. .Failure of
Customer fo remove or replace the device
shall consfitute a maleral breach of this
Agreement. If Customer adds any third party
device or equipment to the Covered
System(s), Company shall not be responsible
for any damage to or fallure of the Covered
System(s) caused fh whole or in part by such
device or equipment.

21, Reporls. Where Inspection andfor test

17. Gommodlities Avallability. Company
shall noi be responsible for failure to provide
services, deliver products, or olherwise
perform work raquired by this Agreement due
fo [ack of available steel producls or prodiets
made from plastics ot other commodities. 1) In

reagonable commerdal efioris, to acquire and

-provide stee! produts; or products made from —--- -

plastics or other commodities, If required to
parform work required by this Agreement,
Customer hersby agrees that Company may
terminate the Agreemeni, or the relevant
partion of the Agreement, at no-additional cost
and without penalty. Gustemer agrees to pay
Comgpany in full for all work parformed up fo
the time of any such termination. 2} If
Company is able to oblain the steel producis
or products made from plastics or other
commodities, but the price of any of the
products has risen by more than 10% from the
date of the bid, proposai or date Company
exacuted this Agreement, whichever oceurred
first, then Company may pass through that
increase through a reasonable price increase
to reflect increased cost of materials.

services are selecled, such Inspeciion andfor
test shall be completed on Company's then
current Report form, which shall be given to
Cuslomer, and, where applicable, Gompany
may submit a copy thereof to the local
autherity having jurisdietion. The Report and

... -the _event__Gompany__Is__unable, _afler—________recommendations .by. Company. are only

advisory In nature and are Intended fo assist

property by Indicaling obvieus defects or
impairments noted to the system and
equipment inspecied and/or tested. They are
not intended to Imply that no other defecls or

.hazards exist or that all aspecls of the

Govered  System{s), equlpment, and
companents are under control at the time of
inspection. Final responsibility for the
condition and operation of the Covered
Systern{s) and equipment and components
lles with Customer.

22. Limited Warranty., Subject to the
limitations below, Company warranis any
equipment {as distinguished from the
Software) installed pursuant io this Agreement
fo bs free from defects in materal and
workmanshlp under normal use for a perfod of

one (1) year from the date of first beneficlal us
or all or any part of the Covered System(s) or
18 months after Equipment shipmenis,
whichever is earlier, provided however, that
Company's soles liabllity, and Custorner's sole
remedy, under this limited werranly shalt be
{imited to the repalr or replacement of the
Equlpmeni or any part thereof, which
Company defermines Is defective, at
Company's sole option and subject to the
availability of service personnel and parts, as
determined by Company. Company warrants
expendable items, including, but not limited to,
video and print heads, lelevision camera
tubes, video monilor displays iubes, batleries
and certain other products in accordance with
the applicable manufacturers warmranty.
Gompany does not warrant devices designed
to falt In protecting the System, such as, but
not limited fo, fuses and circuil breakers,
Company warranls thal any Company
software degcribed In this Agreement, as well
as softwane contained in or sold as part of any
Equipment descrlbed in this Agreement, will
reasonably conform fo its  published
specliications in effect at the lime of delivery
and for nlnety (90) days after delivery.
However, Customer agrees and
acknowledges that the sofiware may have
inherent defects because of its complexity.
Company's sole obligation with respact o
software, and Customer's sale remedy, shall
be to make available published modifications,
designed to correct inherent defects, which
become available during the warranly period.
If Repair Services are included in this
Agreement, Company warrants that its
workmanghip and material for repsirs made

- Customer-in -reducing -the -risk—of -loss -to -~ -- -

pursuant to this Agreement will be free from
defects for a period of ninely {(90) days from
the date of fumishing.

EXCEPT AS EXPRESSLY SET FORTH
HEREIN, COMPANY DISCLAIME ALL
WARRANTIES, EXPRESS OR IMPLIED,
INCLURING _BUT_NOT_LIMITED_TO._ANY
IMPLIED WARRANTIES OF

- MERCHANTABILITY-OR-FITNESS-FOR-A

PARTICULAR PURPOSE WITH RESPEGT
TO THE SERVICES PERFORMED OR THE
PRODUCTS, SYSTEMS OR EQUIPMENT, IF
ANY, SUPPORTED HEREUNDER.
COMPANY MAKES NO WARRANTY OR
REPRESENTATION, AND UNDERTAKES
NC OBLIGATION TO ENSURE BY THE
SERVICES PERFORMED UNDER THIS
AGREEMENT, THAT COMPANY'S
PRODUCTS OR THE SYSTEMS OR
EQUIFMENT OF THE CUSTOMER WILL
GORRECGTLY HANDLE THE PROCESSING
OF OCALENDAR DATES BEFORE OR
AFTER DECEMBER 31, 1999.

Warranty service will be performed during
Company's normal working hours. if- Custorer
requesls warranty service at other than normal
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working hours, service will be performed at
Company's then current rates for affer ours
services. All repalrs or adjustments thalt are or
may become necessary shall be performed by
and authorized representative of Company.
Any repairs, adjustments or interconnections
performead by Customer or any third party shall
void all warranties.

23. Indemnity. Customer agrees to indemnify,
hold hammless and defend Company against
any and all losses, damages, costs, Including
expert fees and costs, and expanses including
reaspnable defense coslts, arising from any
and all third parly claims for personal injury,
death, properly damage or economic loss,
including specifically any damages resulting
from the exposure of workers to Hazardous
Conditions whether or not Customer pre-
nofifies Company of the existence of sald
hazardeus conditions, arising In any way from
any act or cmission of Customer or Company
relaing in any way fo this Agreement,

Including but not Emited fo the Services under.

this Agreement, whether such clalms are
based upon contract, warranty, tort {including
but not Hmiled to aclive or passive
negligence), skict llablity or otherwise.
Company reserves the right to select counsel
to represent Il In any such action,

24, Insurance. Customer shal name
Gompany, Its officers, employees, agents,
subcontractors, suppliers, and
representatives as addlifional insureds - on
Customer's general liabiity and auto liabifity
policies.

25, Termination. Any temination under the
terms of this Agreement shall be made in
writing. In ihe event Customer lerminates this

26. No Optlon to Solcif. Customer shall not, T

direcly or indirectly, on its own behalf or on
behalf of any olher person, business,
cotporation or entliy, solkelt or employ any
Company employes, or induce any Gompany
employes to leave hls or her employment with
Company, for a period of iwo ysars after the
termination of this Agreement.

27, Default. An Event of Default shall be 1)
fallure of the Gustomer fo pay any amount
within ten (10) days after the amount Is due
and payable, 2} abuse of the System or the
Equipment, 3) dissolution, lermination;
discontinuance, insolvency or business failure
of Customer. Upon the occurrence of an Event
of Default, Company may pursue one or more
of the following remedies, 1) discontinue
fumishing Services, 2) by wrillen notice fo
Cuslomer declare fhe balance of unpaid
amounts due and to become due under the
fhis Agreement {o be immediaiely due and
payable, provided that all past due amounts
shali bear interest at the rate of 1 %% per
month {18% per year) or the highest amount

-permitted by law, 3) recelve Immediate

possession of any equipment for which
Customer has not paid. 4) procead at law or
equity to enferce performance by Customer ar
recover - damages for breach of this
Agreement, and 6) recover all costs and
oxpenses, Including  without  limitation
reasonable attorneys' fees, in connection with
enforcing or altempling fo enforce ihis
Agreement.

28. Exclusions. Unless expressly included in
the Scope of Work, this Agreement expressly
exciudes, withou limitation, testing inspection
and repalr of duct detectors, beam detectors,

SlmplexGrinnelf LP
073 Beasley Sireel, Sulle 150
Laxington, Kenfucky 40569
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“included In the scope of work seclion, the

Agreement price doss not include travel
expanses.

29. Force Majeurs; Delays. Gompany shall
not be liable for any damage or penalty for
delays or fallure to perform work due to acts of
God, acls or omissions of Customer, acts of
civil or military authorities, Government
regulations or priorilies, fires, epidemics,
quaranfine, restrictions, war, riols, civil
disobedience or unrest, sirikes, delays in
transpeortation, vehicle shorlages, differences
with workmen, inability to oblain necessary
latior, materiai or manufacturing facilities,
defaults of Company's subcontractors, failure
or defay In furnishing compele Iinformation by
Customer with respect to location or other
detalls of work to be performed, Impossibility
or'impracticabiiity of performance or any other.
cause or causes beyond Company's control,
whether of not similar to the foregoing. In the
event of any delay caused as aforesaid,
complstion shall be exiended for a perlod
equal o any such delay, and this contract shall
not be vold or voidable as a resull of the delay.

In the event work is temporarily discontinued

by any of the foregoing, all unpaid installments
of the contract price, les an amount egual {0
the value of malerial and labor not furmished,
shall be due and payable upan receipt of
invoice by Customer.

30. One-Year Limitation on Actions; Ghoice
of Law. It is agreed that no suil, or cause of
action or other proceeding shall be brought
against either parly more than one (1) year
after the accrual of the cause of action or one
(1) year afler the claim arises, whichever Is
sharter, whether known or unknown when the

Agreament prior to complefion Tor any réason
net arising solely dfrom Company's
performance or fallure to perform, Gustomer
understands and agrees that Company will
Incur costs of adminisiration and preparafion
that are difficult to estimale or determine.

.Accordingly, should Customer terminale this

Agreement as described above, Gustormer

---agrees to pay all charges Incured for-products

and equipment installed and services
periormed, and in addition pay an amount
equal to twenty (20%) percent of the price of
products and equipment not yet delivered and
Services not yet performed, return all producis
and equipment defivered and pay a restocking
fee of twenly {(20%) percent the price of
products or equipment returned. Gompany
may terminate this Agreement Immediately at
its sole discretion upon the occtrrence of any
Event of Default as hereinafier defined.
Company may also terminate this Agreement
at Its sole discretion upon notice o Customer
if Company’s performance of ils obligations
under this Agreement becomes impraclicable
due to obsolescence of equipment at
Customer's premises or unavallabllity of parts.

and UVAR equipment; provision of fire
walches; ciearing of ice blockage; dralning of
improperly . pitched piping; replacement of
batteries; recharging of chemical suppression
systems; reloading of, upgrading, and
maintaining compuler software; system

systems, equipment, componenis or parfs;

making-repalre-or-replacements-necessitated —

by reason of negligence or misuse of
componenis or equipment or changes fo
Customer's premises, vandalism, corcosion
(including but not Bmited to microbacterially
induced corrosion (*MIC™), power fallure,
current fluctuafion, fallure due to non-
Company Installation, lighining, electrical
storm, or other severe weather, water,
gecldent, fire, acls of God or any other cause
external to the Covered System(s). Repair
Sexrvices provided pursuant to this Agreement
do not coverand specifically exXcludes system
upgrades and the replacement of chsolete
systams, equipment, components or parts. All
euch servicee may be provided by Company
at Company’s scle discretlon at an additional
charge. If Emergency Services are expressly

claim arises or whether based on for,
contract, or any other legal theory. The laws of
Massachusetts shall govem the validity,
enforceabllily, and inlerpretation of this
Agreement.

3. Asslgnment. Customer may not assign

.upgrades .and _the _replacement of _obsolete _________ thls _Agreement _without _Company's _prior

written consent Gompany may assign. this

- --—--Agreement 1o -an -affiliate -without -obtaining——— -—-—-

Customer's consent,

32, Entire Agreement. The parties intend this
Agreement, together with any attachments or
Riders (colieclively the “Agreement) to be the
final, complete and exclusive expression of
their Agreement and the terms and conditlons
thereof. This Agreement supersedes all prior
representalions, understandings or
agreements between the parties, written or
oral, and shall consfilute the sole terms and
conditions of sale for all eguipment and
services, No waiver, ¢change, or modification
of any {erms or conditions of this Agresment
shall be binding on Company unless made In
wiiing and signed by an Authorzed
Representative of Company.
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33. Severability. If any provision of this

Agreement is held by any court or other
competent authorily fo be woid or
unenforceable in whole or in part, this
Agreement will continue to be valid as fo the
other provisions and the remainder of the
affected provision.

34. Legal Fees. Company shafl be entitled to
recover from the customer all reasonable legal
fees incurred In connection with Company
enforcing the terms and conditions of this
Agreement.

35. License Information (Securlty Syatem
Customers): AL Alabama Electronic Security
Board of Licensure 7856 Vaughn Road, Pmib
392, Montgomery, Alzbama 36116 (334) 264-
- 8388: AR Regulated by: Arkangas Board of
Private Investigators And Privale Security
Agencles, #1 State Police Plaza Drive, Litile
Rock 72208 (501)618-8600: CA Alarm
company operators are licensed and
ragulated by the Bureau of Security and
Investigative  Services, Depariment of
Consumer Affalrs, Sacramenle, Ca, 95814,
Upon completion of the insiallation of the
alarm sysiem, ihe atarm company shall
thoroughiy instruct tive purchaser in the proper
use of the alarm system. Fallure by the
licensee, without legal excuse, to substanilally
commence work within 20 days from the
approxirate date specified in the agresment
when the work will bagln Is a violation of the
Alarm Company Acl: NY Licensed by N.Y.S.
Depariment of the Slaler TX Texas
Commission on Private Security, 5805 N.
Lamar Blvd., Austin, 78752-4422, &12-424-
7710. License numbers avallable at
www.gimplexgrinnell.com or contact your local

SimplexGrinnel! LP
973 Beaslay Sireel, Suite 150
Loxinglon, Kentueky 40509
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