ORDINANCE NO. _028 -2021

AN ORDINANCE CHANGING THE ZONE FROM A TWO FAMILY RESIDENTIAL (R-2)
ZONE TO A HIGH RISE APARTMENT (R-5) ZONE, FOR 0.655 NET (.717 GROSS)
ACRE, FOR PROPERTY LOCATED AT 325, 329 AND 333 BLACKBURN AVENUE AS
AMENDED. (BLACKBURN DEVELOPMENT, LLC; COUNCIL DISTRICT 2).

WHEREAS, at a Public Hearing held on July 16. 2020, a petition for a zoning
ordinance map amendment for property located at 325, 329 and 333 Blackburn Avenue
from a Two Family Residential (R-2) zone to a High Rise Apartment (R-5) zone, for 0.655
net (.717 gross) acre, was presented to the Urban County Planning Commission; said
Commission recommending conditional approval of the zone change by a vote of 7-3;
and

WHEREAS, this Council agrees with the recommendation of the Planning
Commission; and

WHEREAS, the recommendation form of the Planning Commission is attached
hereto and incorporated herein by reference.

NOW, THEREFORE, BE IT ORDAINED BY THE COUNCIL OF THE
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT:

Section 1 - That the Zoning Ordinance of the Lexington-Fayette Urban County
Government be amended to show a change in zone for property located at 325, 329 and
333 Blackburn Avenue from a Two Family Residential (R-2) zone to a High Rise
Apartment (R-5) zone, for 0.655 net (.717 gross) acre, more fully described in Exhibit “A”
which is attached hereto and incorporated herein by reference.

Section 2 - That the granting of this zone change is made subject to the following
use restrictions as conditions of granting the zone change:

Under the provisions of Article 6-7 of the Zoning Ordinance,
the property shall be subject to the following buffering and use
restrictions via conditional zoning:

a. There shall be no external lighting along the southwest
portion of the structure, which is adjacent to the
property located at 321 Blackburn Avenue.

b. There shall be an 18-foot landscape buffer yard
adjacent to the property located at 321 Blackburn
Avenue for the length of any principal structure on the
subject property.

c. The maximum height of structures shall be limited to

three (3) stories.

Section 3 - That the Lexington-Fayette Urban County Planning Commission is



directed to show the amendment on the official zone map atlas and to make reference to
the number of this Ordinance.
Section 4 - That this Ordinance shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL: April 13, 2021

MAYOR i

ATTEST:

Al —

CLERK OF URBAN COUNTY COUNCIL

PUBLISHED: April 21, 2021-1t
787-20: TWJ:X:\Cases\PLANNING\19-LEO001\LEG\00692934. DOCX




Rec’d by
Date:

RECOMMENDATION OF THE
URBAN COUNTY PLANNING COMMISSION
OF LEXINGTON AND FAYETTE COUNTY. KENTUCKY

PLN-MAR-20-00009: BLACKBURN DEVELOPMENT LLC - a petition for a zone map
amendment from a Two Family Residential (R-2) zone to a High Rise Apartment (R-5) zone, for
0.655 net (0.717 gross) acre, for property located at 325, 329, and 333 Blackburn Avenue. (Council
District 2)

Having considered the above matter on July 16, 2020, at a Public Hearing, and having voted 7-3 that this

Recommendation be submitted to the Lexington-Fayette Urban County Council, the Urban County Planning
Commission does hereby recommend CONDITIONAL APPROVAL of this matter for the following reasons:

1. The requested High Density Apartment (R-5) zone is in agreement with the 2018 Comprehensive Plan’s
Goals and Objectives, for the following reasons:

a.

The proposed rezoning will expand housing choice (Theme A, Goal #1) by accommodating the demand
for housing in Lexington responsibly, prioritizing higher-density and a mixture of housing types (Theme
A, Goal #1.b). The proposed development prioritizes higher density housing by adding 36 dwelling units
to a two-family residential area presently zoned for a total of six (6) dwelling units on the three existing
lots.

The proposed development will support Infill and Redevelopment throughout the Urban Services Area as
a strategic component of growth (Theme A, Goal #2) through the infill of two vacant parcels of land and
increasing the utilization of an underutilized structure (Theme E, Goal #1.d).

The proposed rezoning will prioritize multi-modal options through the establishment of an enhanced
transit stop (Theme B, Goal #2.d), while also prioritizing a pedestrian-first design that accommodates the
needs of bicycle, transit and other vehicles through the increased infrastructure along the frontage of the
property (Theme D, Goal #1.a).

2. The requested Development Type and proposed development is in agreement with the Fourth Street Zoning
Study, which recommends medium density residential for this area.

3. The justification and corollary development plan are in agreement with the policies and development criteria
of the 2018 Comprehensive Plan.

a.

The proposed rezoning meets the criteria for Site Design, Building Form and Location as the site creates
a residential development that supports pedestrian mobility, while also complementing the existing
structures along Blackburn Avenue.

The proposed rezoning includes safe facilities for the potential users, through the incorporation of
enhanced pedestrian facilities along the property frontage and the establishment of an enhanced transit
stop. These improvements address the Transportation and Pedestrian Connectivity development criteria
of the 2018 Comprehensive Plan.

The proposed rezoning meets the criteria for Greenspace and Environmental Health as it works with the
current landscape, limits the impacts on the surrounding environment, and increases tree canopy
coverage.

4. Under the provisions of Article 6-7 of the Zoning Ordinance. the following buffering restriction is
recommended via conditional zoning:

a.

b.

There shall be no external light along the southwest portion of the structure, which is adjacent to the
property located at 321 Blackburn Avenue.

There shall be an 18-foot landscape buffer yard adjacent to the property located at 321 Blackburn Avenue
for the length of any principal structure on the subject property.



5. This recommendation is made subject to approval and certification of PLN-MJIDP-20-00019: Yellman’s
Subdivision (Powerhouse Church of God)(Blackburn Development), prior to forwarding a recommendation
to the Urban County Council. This certification must be accomplished within two weeks of the Planning
Commission’s approval.

ATTEST: This 14® day of August, 2020.

LARRY FORESTER
CHAIR

Note: The corollary development plan, MJDP-20-00019: YELLMAN’S SUBDIVISION (POWERHOUSE

CHURCH OF GOD)(BIACKBURN DEVELOPMENT) was approved by the Planning Commission on July
16, 2020 and certified on July 30, 2020.

Note: One dimensional variance was approved by the Planning Commission on July 16, 2020.
K.R.S. 100.211(7) requires that the Council take action on this request by October 14, 2020.

At the Public Hearing before the Urban County Planning Commission, this petitioner was represented by Chris
Clendenen, attorney.

OBJECTORS OBJECTIONS
* Mark Klar, 321 Blackburn Avenue = Concerned with the scale of the proposed development,

and doesn’t believe that the R-5 zone meets the Fourth
Street Zoning Study. He is also concerned that the
proposed building will be used as dormitories for the

nearby university.

» Amy Clark, 628 Kastle Road * Concerned about the parking.

* Faith Harders, 539 W. Third Street * Concerned about the increased parking along Blackburn
Avenue.

*= Brooks Scudder, 445 W. Second Street * Concerned about the demolition of the existing house
located at 325 Blackbum Avenue.

=  Marlee Bauman, 550 W. Third Street » Also concerned about parking and believes there should

be separate residential street parking for the residents
that don’t have parking on their property.

= Evelyn Knight, 516 W. Third Street *= Concerned with the amount of trees being proposed for
removal.



VOTES WERE AS FOLLOWS:

AYES: @) Bell, Davis, de Movellan, Forester, Nicol, Penn, and Wilson
NAYS: 3) Meyer, Plumlee, Pohl
ABSENT: ©)

ABSTAINED:  (0)
DISQUALIFIED: (0)

Motion for APPROVAL of PLN-MAR-20-00009 carried.

Enclosures: Application
Supplemental Justification and Materials
Plat
Staff Report
Supplemental Staff Report
Applicable excerpts of minutes of above meeting



Record ID: PLN-MAR-20-00009 Filing Received: 05/04/2020 Pre-Application Date: 03/20/2020 Filing Fee: $550.00

MAP AMENDMENT REQUEST (MAR) APPLICATION

1. CONTACT INFORMATION (Name, Address, City/State/Zip & Phone No.)

Applicant:

BLACKBURN DEVELOPMENT LLC, 1999 RICHMOND ROAD, STE 2A, LEXINGTON, KY 40502

Owner(s):

COWGILL PARTNERS LP, 1999 RICHMOND ROAD, STE 2A, LEXINGTON, KY 40502

BLACKBURN DEVELOPMENT LLC, 1999 RICHMOND ROAD, STE 2A, LEXINGTON, KY 40502

Attorney:

CHRISTOPHER CLENDENEN, 250 WEST MAIN STREET, STE 2510, LEXINGTON, KY 40507 PH: 859-233-9811

2. ADDRESS OF APPLICANT'S PROPERTY

325, 329, AND 333 BLACKBURN AVENUE, LEXINGTON, KY 40508

3. ZONING, USE & ACREAGE OF APPLICANT'S PROPERTY

Existing Requested Acreage
Zoning Use Zoning Use Net Gross
R-2 VACANT, SINGLE FAMILY R-5 MULTI-FAMILY 0.655 0.717
RESIDENTIAL RESIDENTIAL
4. COMPREHENSIVE PLAN
a. Utilizing Placebuilder, what Place-Type is proposed for the subject site? 2ND TIER URBAN

b. Utilizing Placebuilder, what Development Type is proposed for the subject site?
If residential, provide the proposed density

MEDIUM DENSITY RESIDENTIAL

5. EXISTING CONDITIONS

median income?
If yes, how many units?

alternative housing.

a. Are there any existing dwelling units on this property that will be removed if this O YES M NO
application is approved?

b. Have any such dwelling units been present on the subject property in the past O YES NO
12 months?

c. Are these units currently occupied by households earning under 40% of the O YES ONO

If yes, please provide a written statement outlining any efforts to be undertaken to assist those residents in obtaining

6. URBAN SERVICES STATUS (Indicate whether existing, or how to be provide

Roads: LFUCG

Storm Sewers: LFUCG

Sanity Sewers: LFUCG

Refuse Collection: LFUCG

Utilities: I Electric 8 Gas © Water & Phone Cable

101 East Vine Street, Suite 700 Lexington, KY 40507 / (859) 258-3160 Phone / (859) 258-3163 Fax / www.lexingtonky.gov




MURPHY & CLENDENEN, PLLC

ATTORNEYS AT LAW

LEXINGTON FINANCIAL CENTER

E-MAIL
RICHARD V. MURPHY 252“{‘“‘“ Mai’;{ Street, Suite 2510 Richard@MurphyClendenen.com
CHRISTOPHER M. CLENDENEN exingron, Kentucky 40507 Chris@MurphyClendenen.com

TEL: (859) 233-9811
Fax: (859) 233-0184

Mr. Mike Owens, Chairman

Members of the Lexington-Fayette Urban County Planning Commission
200 East Main Street

Lexington, KY 40507

Aptil 6,2020

RE:  Proposed Zone Change for 325/329/331 Blackbutn Avenue

Dear Chairman Owens and Members of the Planning Commission:

Our firm represents Blackburn Development, LLC in this matter before the Commission in which
our client is filing a zone change application and preliminaty development plan for 325/329/331
Blackburn Avenue. 329 and 331 are unimproved lots and 325 Blackbutn which contains a vacant
single-family residential house. The eventual consolidation of the three (3) lots is contemplated as
part of the overall project. The lots are adjacent to The Flats at 345, a Multi-Family Residential
Apartment Structure, that is zoned R-5. We ate requesting a zone change from Two-Family
Residential (R-2) zone to the same High-Rise Apartment (R-5) zone. Our development plan proposes
the construction of 36 one (1) Bedroom units as a complimentary apartment building structure to the
adjacent Flats at 345,

Description of Project

The three (3) lot site is comprised of a combined .65 acres along Blackburn Avenue situated in the
Yellmans subdivision of Lexington. It is bordered on northeast by 345 the Flats which is also zoned
R-5. Itis bordered to the north by properties located at 324 and 330 Henry Street which are zoned
Light Industrial (I-1), and on the southwest by 321 Blackburn Avenue which is zoned Two Family
Residential (R-2). The zone change is requested to allow construction of an additional apartment
building to compliment the existing adjacent building located at 345 Blackburmn Avenue. This new
construction will provide for 36 one-bedroom apartment dwelling units.

Goals and Objectives of the 2018 Comprehensive Plan

The proposed zone change to the R-5 zone is in agreement with the Goals and Objectives of the 2018
Comprehensive Plan. This proposal meets the criteria for the Themes and Goals as follows:

¢ Theme A Goal 1(b) Accommodate the demand for housing in Lexington responsibly,
prionitizing higher-density and mixture of housing types.



This proposal prioritizes higher density housing by adding 36 dwelling units to a single-family
residential space presently zone for 6 dwelling units.

e Theme A Goal 2(a) Identify areas of opportunity for infill, redevelopment, adaptive reuse, and
mixed-use development.

This land property which is the subject of this proposal is within the Infill and Redevelopment
area. The proposal is made in conformity with supporting infill and redevelopment
throughout the Utban Setvice Boundary as a strategic component of growth.

o Theme B Goal 2(d) Prioritize multi-modal options that de-emphasize single-occupancy vehicle
dependence.

This proposal incorporates 16 bicycle spaces to de-emphasize dependence on single
occupancy vehicle forms of transportation in and around the development.

e Theme D Goal 1(a) Support the Complete Streets concept, prioritizing a pedestrian-first
design that also accommodates the needs of bicycle, transit and other vehicles.

This proposal develops a property within walking and biking distance of two major institutions
of higher learning.

e Theme E Goal 1(d) Maximize development on vacant land within the Urban Service Area and
ptomote redevelopment of underutilized land in a manner that enhances existing urban form
and/or historic features.

Two of the three lots involved in this proposal wete vacant and unimproved lots and increases
the density on the third lot going from R-2 to R-5. All land is inside the Utban Service

Boundary.
Engagement

Representatives of the applicant and developer met previously with resident property owners of
Blackburn Avenue on September 30, 2019. This was an in-person meeting held at the clubhouse
located at the Flats at 345. Due to social distancing guidelines currently in place, 2 Zoom Video
Conference meeting was held the evening of April 2, 2020. The applicant contacted all property
ownets within a 500-foot radius inviting them to attend the video conference. Itis contemplated that
further and similat meetings will be held. Further, a website at www.cowgilldevelopment.com has
been created to receive all neighborhood comments, suggestions, questions, and input.

Place Type/ Development Type and Requested Zone

This proposal fits within the Second-Tier Urban category as a place-type undet the Placebuilder criteria
of the Comprehensive Plan. Second Tier Utban is appropriate because this property priotitizes
medium density residential housing, walkability, and use of multi modal transportation options. We
are proposing a change to the R-5 zone which is recommended for this place-type.



Development Criteria: Second Tier Urban/Medium Density Residential

The following are some of the criteria which were either not included on the development plan and/or
warrant further discussion:

Site Design Building Form, & Location:

A-DS3-1 Multi-family residential developments should comply with the Multi-Family Design
Standards in Appendix A.

Placement near the street, the gradual “step-down” in the number of stoties, and the combatable
character with the existing Flats at 345 structure comply with the multifamily design standards, Further
details will be shown on our final development plan.

A-DS4-2 New Construction should be at an appropriate scale to respect the context of
neighboring structures; however, along majot cortidors, it should set the future context in accordance

with other Imagine Lexington cortidor policies and PlaceBuilder priorities.

The new construction will be three stoties as opposed to the four-story adjacent Flats at 345 and will
serve as a “step down” to the adjacent propetty zoned R-2.

A-DS7-1 Parking should be oriented to the intetior ot rear of the property for non-residential
or multi-family developments.

As depicted on the development parking for both the existing and proposed buildings is situated and
oriented to the rear of the development.

A-DS7-2 Any non-residential or multi-family parking not buffered by a building should be
screened from the streetscape view and adjacent properties.

As depicted on the development plan the parking is screened by a 6-foot solid fence.
A-DS10-1 Residental units should be within reasonable walking distance to a focal point.

The project is within reasonable walking distance of four focal points, which include Transy, BCTC,
the Jefferson Street restaurant district, and downtown.

A-DN2-1 Infill residential should aim to increase density.

This infill residential project will increase density from two family residential to medium density
residential.

A-DN2-2 Development should minimize significant contrasts in scale, massing, and design,
particulatly along the edges of histotic areas and neighbothoods. (D-PL9, E-GR6)

The project operates as a “step down” in building stories from four to three to the adjacent
neighboring property.



A-EQ3-1 Development should create context sensitive transitions between intense corridor
development and existing neighborhoods.

‘Step-down” from four stories to three stories to the adjacent neighboring propetty.

C-PS10-3 Over parking of new developments should be avoided.

Project is designed in conformity with Section 16-10(a) of the Zoning Ordinance which allows
development with a reduced number of parking spaces based on the number of qualifying bicycle

spaces on site.

D-PL7-1 Stakeholders should be consulted to discuss site opportunities and constraints ptiot to
submitting applications.

Applicant has already had two meetings with neighboring residents and plan further dialog with
residents.

E-GR9-4 Development should intensify underutilized properties and develop vacant
underutilized gaps within neighbothoods.

This project develops two previously unimproved lots and increases the density on a third lot within
the USB.

Transportation & Pedestrian Connectivity:

A-DS1-2 Direct pedestrian linkages to transit should be provided.

Development provides sidewalk and pedestrian connections to LexTtan routes.

A-DS5-2 Roadways should provide a vertical edge, such as trees and buildings.

This project provides the building built out to the existing street plus additional street trees.

D-CO1-1 Rights of Way and multi-modal facilities should be designed to teflect and promote
the desired place type.

Development is providing sidewalk and widening of street to provide multi modal access.
D-CO2-1 Safe facilities for all users and modes of transportation should be provided.
Development is providing sidewalk and widening of street to provide multi modal access.

D-CO2-2 Development should create and/or expand a safe, connected multimodal
transportation network that satisfies all uset’s needs, including those with disabilities.

Development is providing sidewalk and widening of street to provide multi modal and accessible
access.



D-SP6-1 Social services and community facilities should be accessible via mass transit, bicycle,
and pedestrian transportation modes. (A-EQ-7).

Development provides sidewalk and pedestrian connections to LexTran routes.
Greenspace & Environmental Health:

B-PR2-1 Impact on environmental sensitive areas should be minimized within and adjacent to
the proposed development site.

No environmentally sensitive areas neat the development.

B-PR2-2 Dividing floodplains into ptivately owned parcels with flood insurance should be
avoided.

No floodplain areas within the development area.

B-PR7-2 Ttees should be incorporated into development plans, priotitize grouping of trees to
increase sutvivability.

As shown on Development Plan.
B-PR7-3 Developments should improve the tree canopy

As depicted on the development plan the project adds 20 additional trees to imptove the tree canopy
within the context of the development.

B-RE1-1 Developments should incorporate street trees to create a walkable streetscape.

In many instances along Blackburn Avenue, street trees are strategically placed, pet the development
plan, to enhance the streetscape.

Proposed Vanances:

In addition to the zone change, we are requesting a variance of Section 8-14(i) of the Zoning
Otdinance, which requires all structures in the R-5 zone to have a minimum side yard setback of 10
feet. We are requesting a variance to 0 feet.

This project is a complimentary development to the Flats at 345 and each development, although
owned by separate legal entities, shares common ownership and is designed in patt to share in
common amenities, including, but not limited to, clubhouse, parking, dumpster, walking paths,
mailboxes, and gym between the two buildings. The variance to O feet is integral to the design of the
project.

We ate also requesting a variance of Section 8-14(h) of the Zoning Ordinance, which requires all
structures in the R-5 zone to have a minimum 20-foot setback for the front yard.



As previously stated, the project is a complimentary project to the Flats at 345 which has an existing
10-foot setback in the front yard. Our project would request the same vatiance to give the street
(Blackburn Avenue) a more uniform appearance.

Further, we ate requesting a parking variance of Section 8-14(n) of the Zoning Ordinance, which
requites three spaces for every 2 dwelling units or .9 spaces for every bedroom, whichever is greater.

Our project is designed in conformity with Section 16-10(a) of the Zoning Ordinance, which states
that sites having fifty (50) or more spaces may reduce the minimum parking space requirement by one
(1) space for every one (1) bicycle space on a qualifying bicycle rack.

With 102 total dwelling units between the two buildings we are required to have 162 parking spaces.
With a 16-space reduction for bicycle spaces that leaves a required 146 spaces. We are requesting a
variance of 12 from the existing requirement of 146 down 134 as shown on the development plan.
This is a 8.2% reduction of parking which is well within the 50% permitted within the Infill and
Redevelopment area.

Our requests meet the criteria for granting a vatiance:

1. Granting the requested variances will not adversely affect public health, safety or welfare, and
will not alter the character of the general vicinity and will to cause a hazard ot nuisance to the public.

2. The strict application of the regulations of the Zoning Ordinance would deptive the applicant
of reasonable use of its land and would not enable the applicant to implement its preferred design
incorporating shared use of both buildings.

3. The circumstances surrounding the requested vatances are not the result of actions the
applicant has taken subsequent to the regulation from which relief is sought. No construction of the
new development has started.

This proposal provides essential residential increase density and makes use of underutilized land within
the utban Service Boundary. It supports and is made in conformity with the PlaceBuilder and is in
agreement with the Goals and Objectives of the 2018 Comprehensive Plan.

Respectfully submitted,

Mt ter o

Christopher M. Clendenen

CMC/ptb



2ND TIER URBAN

DEVELOPMENT CRITERIA

MEDIUM DENSITY RESIDENTIAL

TRANSPORTATION & PEDESTRIAN CONNECTIVITY (CONT.)

A-DS4-1 A plan for a connected multi-modal network to adjacent neighkorhoods, A-DS4-3  Development should work with the existing landscape to the greatest
greenspaces, developments and complementary uses should be extent possible, preserving key natural features.
provided. (A-DS2, A-DN1, B-5U1, B-5U2, C-LI7, E-ACS) A-EQ7.3 Community open spaces should be easily accessible and clearly
A:DS5-1  Adequate multi-modal infrastructure should be provided to ensure delineated from private open spaces.
vehicular separation from other modes of transport. B-PR21  Impact on environmentally sensitive areas should be minimized within and
ADS5-2 Roadways should provide a vertical edge, such as trees and buildings. adjacent to the proposed development site.
ADS10-2 New focal points should be designed with multi-modal connactions to the | | BsPR2:2  Dividing floodplains into privately owned parcels with flood insurance
neighborhood. should be avoided.
A-EQ3-2 Development on corridors should be transit-oriented (dense & intense, B-PR2-3  Floodplains should be incorporated into accessible greenspace, and
internally walkable, connected to adjacent neighborhoods, providing additional protection should be provided to areas around them.
transit infrastructure & facilities). (B-SU3) B-PR7-1  Connections to greenways, tree stands, and stream corridors should be
B-SU4-1  Where greenspace/community centers are not located within walking provided,
distance of a new developrnent, applicants should atternpt to incorporate BPRTSY Trees should be incor . : o g
i i - porated into development plans, prioritize grouping
those amenities. (A-DS3) I of trees Yo increase survivability.
D-CO11  Rights-of-way and multimodal facilities should be designed to reflect and Q7. .
promote the desired placs-type. a.vm. 3 Developments should improve the tree canopy.
D-CO2-1 Safe facgities for all users and modes of transportation should be BREY sDt:av:tI:acp;r;:nts should incorporate strest trees to create a walkable
provided, -y
D-CO2:2 Development should create and/or expand a safe, connected multimodal B-RE2-1  Green infrastructure should be used to connect the greenspace network.
transportation network that satisfies all users’ needs, including those with B:SR21  Visible, usable greenspace and other natural components should ke
disahilities. incorporated into school sites.
D€O4-2 Roadway capacity should be increased by providing multiple paraliel B:8P2:2 Active and passive recreation opportunities should be provided an school
streets, which alleviate traffic and provide multiple route options, in lieu of sites.
additional lanes. E«BR3:1  Physical and visual connections should be provided to existing greenway
D«COBs1  Streets should be designed with shorter block lengths, natrower widths, networks,
B iticicalmibgifesiires. E:OR32  New focal points should emphasize geographic features unique to the
D:SP1-3  Developments should provide multi-modal transportation infrastructure to site.
school sites, including siclewalks, shared-use paths, and roadways that can
accommodate the bus and vehicle traffic associated with the site.
D:SP&1  Social services and community facilities should be accessible via mass
transit, bicycle and pedestrian transportation modes. (A-EQ?7)
B-ST31  Development along major corridors should provide for ride sharing pick
up and drop off locations along with considerations for any needed or
praposed park and ride functions of the area. (E-GR10, E-GR7)
Thems Letter - Pillar Abbreviation & Policy Nuriber - Criterla Number Criterla that include additional policy items In parentheses refer to companion policies that will

&x: from Theme.A, Design Plllar, Policy #1, Criterla #1: A-DS1-1. Full decoder on page ###

DIVISION OF PLANNING

provide additional context 1o the related criteria.
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2ND TIER URBAN on P-an w s Tlen ze

DEVELOPMENT CRITERIA BiTon b
MEDIUM DENSITY RESIDENTIAL
SITE DESIGN, BUILDING FORM, & LOCATION C-Li6-2 ADUs and/or affordable housing options should be incorporated into

existing and new single-family residential development. (A-DN5)

PS80 Multi-family residential developments should comply with the Multi-family

Design Standards in Appendix 1, C-u7-1 Developments should create mixed-use neighborhoods with safe access
t ity facilities, i | t, busi ) ing,
A-DSA-2  New construction should be at an appropriate scale to respect the a?-| ézr:tr:n:lir?maef\tl. 163; greenspece, smploymiat, Eaiinsses, MiPFIRQ
context of neighboring structures; however, along major corridors, it ) , )
should set the future context in accardance with other Imagine Lexington C-P$10-2 Developments should explore options for shared and flexible parking
corridor policies and Placebuilder priorities. arrangements for currently underutilized parking lots.
A-DS5-3  Building orientation should maximize connections with the surrounding C-PS10:3  Over-parking of new developments should be avoided. (B-SUS)
area and create a pedestrian-friendly atmosphere. D-PL7-1  Stakeholders should be consulted to discuss site opportunities and
A-DS54  Development should provide a pedestrian-oriented and activated ground constraints prior to submitting an application.
level. D-PL9-1  Historically significant structures should be preserved.
A-DS71  Parking should be oriented to the interior or rear of the property for non- D-PL10-1  Activate the streetscape by designating public art easements in

residentlal or multi-family developments, prominent locations.

A-DS7:2 Any non-residential or multi-family parking_not buffered by a building D-$P3-1  Adequate right-of-way, lease areas and easements for infrastructure, with
should be screened from the streetscape view and adjacent properties. emphasis on wireless communication networks should be provided to

AD87-3  Parking structures should activate the ground level. create reliable service throughout Lexington.

A-DBB1 At the individual street level, medium density housing types should be D-8P3-2  Cellular tower antennae should be located to minimize intrusion and
interspersed with single-family detached units and should be context negative aesthetic impacts, and stealth towers and landscaping should be
sensitive. used to improve the visual impact from the roadway and residential areas.

A-DS10-1  Residential units should be within reasonable walking distance to a focal point. P-SP9-1  Encourage co-housing, shared housing environments, planned

. . . communities and accessory dwelling units for flexibility and affordability

A-DE11-1  Common public uses that serve as neighborhood focal points, such as for senior adlults and people with disabilities.

parks and schools, should be on single loaded streets.

) ) . . ) E-GR4-1  Developments should incorporate reuse of viable existing structures.
A-DM2-1  Infill residential should aim to increase density.

E-GR5-1  Structures with demonstrated historic significance should be preserved or

A-DN2-2 Development should minimize significant contrasts in scale, massing and adapted.
design, particularly along the edges of historic areas and neighborhoods. ) ) . . . _
(D-PL9, E-GRé) E«GRP-1 Live/work units should be incorporated into residential developments.
A-DN3-2 Development should incorporate residential units in commercial centers E-GR9-3  Less intense multi-family residence types (duplexes, four-plexes, courtyard
with context sensitive design. apartments, etc.) should be incorporated into primarily single-family
areas.

A-DNé1  Allow and encourage new compact single-family housin @s.
g 5 g Y 24P E-GR9-4 Development should intensify underutilized properties and develop

AEQ341  Development should create context sensitive transitions between intense vacant and underutilized gaps within neighborhoods, (E-GR6)

corridor development and existing neighborhoods.
AEQ71  School sites should be appropriately sized.

TRANSPORTATION & PEDESTRIAN CONNECTIVITY

‘B-PR9-1  Minimize disturbances to environmentally sensitive areas by utilizing the

existing topography to the greatest extent possible. ADS1-1 Mass Cilzransit 1i_:'n‘rast:‘ur:tura such as seating and shelters should be
B:SU11-1  Green infrastructure should be implemented in new development. (E-GR3) g::;:fg_?a;; ced along transit
C-L16-1 Devaloprpents-sh.ould incorporate multi-family housing and walkable A-D8T2"  Direct pedestrian linkages to transit should be provided.
commercial usas into development along arterials/corridors.
Theme Letter - Pillar Abbreviation & Policy Number — Critefia Number Criteria that Include additional policy items in parentheses refer to companion policies that will
Ex: from Theme A - Design Pillar & Policy #1 - Criterla #1 = A-DS1-1, Full decoder on page #iH# provide additional context 16 the related criteria.

281 I THE PLACEBUILDER IMAGINE LEXINGTON



MURPHY & CLENDENEN, PLLC

ATTORNEYS AT LAW

LEXINGTON FINANCIAL CENTER E-MAIL
RICHARD V. MURPHY 250 West Main Street, Suite 2510 Richard@MurphyClendenen.com
CHRISTOPHER M. CLENDENEN Lexingron, Kenruely 40507 Chris@MurphyClendenen.com

TeL: (859) 233-9811
rax (859) 233-0184

Mt. Mike Owens, Chairman

Members of the LFUCG Planning Commission
200 East Main Street

Lexington, Kentucky 40507

June 15, 2020

RE: Supplemental Letter Proposed Zone Change for 325/329/331 Blackburn Avenue.
Dear Chairman Owens and Members of the Planning Commuission:

The purpose of this letter is to supplement our previous letter submitted in this matter dated April 6,
2020. Further, it is designed to clarify and direct attention to changes made to our previous
development plan, zone change application, improved compatibility with the Place Builder criteria,
the Goals and Themes of 2018 Comprehensive Plan, and modified variance requests based on mput
we received at the subdivision and technical committees. After consulting with the Planning Staff and
our stakeholders connected with the project, we have made the following revisions:

GOALS and OBJECTIVES OF 2018 Comprehensive Plan.

Theme B Goal 2(d) Prioritize multi-modal options that de-emphasize dependence on single occupancy
vehicle forms of transportation in 2nd around the development.

Theme D, Goal 1(2) Prioritize a pedestrian first design that also accommodates the needs of bicycle,
transit, and other vehicles.

PLACEBUILDER

A-DS-1 Mass transit infrastructure such as seating and shelters should be provided or enhanced along

transit routes.

The adjacent propetty (Flats at 345) currently has one rack to accommodate six (6) bicycle spaces, the
applicant, due to demand, will be potentially adding an additional rack for six (6) more spaces for a
total of twelve (12) spaces to be situated on the 345 Flats property. The applicant is additionally
proposing at least one (1) rack and possibly two (2), with at least six (6) spaces to be situated on the
Blackburn site for a total to 12-24 bicycle spaces overall. Further, there will permanent and
appropriate signage (map) placed with the bicycle racks on each site directing tenants from the
complex to the trail heads of the Legacy Trail and Town Branch trail. See attached sample signage.
Additionally, there is curtently a transit stop situated along West Fourth Strect which is projected to
have increased ridership in the event the Blackburn projected in constructed. The applicant has



committed to wotk with Lextran to encourage ridership with a bench and shelter for the transit stop
where there is currently not one.

-PS10-2 Flexible parkine and shared parkin ements should be utilized

The applicant (Blackburn) and the adjacent property (345 the Flats) have entered into a flexible and
shared parking agreement in order to assist with reducing the number of needed spaces requested for
Blackburn. The Flats at 345, based on petmitted multi-modal credits, has eleven (11) additional
available parking spaces to share with Blackburn which after taking available applicable credits will
still tequire a parking variance. A copy of the shared parking agreement is attached hereto.

B-SU11-1 Green Infrastructure should be implemented in new developmeant.

Although the applicant has previously indicated that use of green infrastructure is not applicable for
this development, the change to development plan indicates the use of permeable pavers to the
outdoor recreation area. Permeable pavers, direct stormwater to underground aquifers. Thus,
reducing the burden on retention and storm sewer systems. This is environmentally friendly, and is
in keeping with the Goals and Objectives

D-CQ2-1 Safe facilities for all users and modes of transportation

The initial development plan called for a zero (0) foot side yard setback as does the revised
development plan; however, the original plan had a proposed walking path within an access easement
which potentially placed pedestrians in harms way behind a number of parked vehicles. This walking
path has been repositioned on the development and is not situated behind any cars eliminating any
potentally dangerous conditon.

In order to activate the existing street frontage, the applicant has revised its development plan to
include an additional entrance fronting alongside Blackbum Avenue. This will allow both the new
structure and the existing structure to have access along the Blackburn Avenue sidewalk area.
Additionally, the revised development plan Incorporates an internal pedestrian walkway to provide
access to shared amenities between the residents of the adjoining properties. Further, both
communities will have the ability to access shared bicycle racks to promote muld-modal transport
around the community and the new bus shelter and bench will promote neighborhood access to
Lextran and lessen the dependence on single occupancy vehicles within the surrounding area.

The design and structure of the project serves two functions while incorporating itself within the
surrounding development:

1. It serves as a complimentary structure to the existing R-5 property that adjoins to the east and
provides a gradual step down from 2 four-story building to a three-story building at the same height
as the adjoining property to the west. See attached massing stdy.

2. The property serves as a nice transition from the surrounding I-1 (Industtial) to R-5 (Multi-
Family) to the R-2, (single family homes).



VARIANCES

Although the applicant is still requesting a total of three variances, we have revised our request on two
(2) of the three (3) as follows:

1. The applicant has changed its request for a vatiance on the front yard setback from the
required 20 feet to 2 14-foot setback instead of the previously requested 10 feet. The 14-foot request
is more in keeping with the remaining properties along Blackburn and is the same setback from the
existing Right of Way as the adjoining property on the west (321 Blackburn Avenue).

2. The applicant previously requested an 8.2% reduction in parking from a calculated 146 spaces
to 134 as shown on the previous development plan. This calculation however was based on using the
required parking spaces on both Blackburn and the adjoining property at the Flats. The previous
calculation also did not take applicable credits for the transit stop available to both properties. The
applicant has revised its request for a variance to include only Blackburn and a variance request of
34.8 %. From 46 spaces to 30. This is justified by the following:

The Flats as a standalone project is as follows:

72 units x 1.5 spaces = 108 spaces.

5% reduction for bicycle rack= -5.4 spaces

10% teduction for transit shelter+ -10.8 spaces
92 spaces

The Flats has 103 existing spaces. 11 spaces in excess of the spaces required for R-5

Blackburm as a standalone project is as follows:

36 units x 1.5 spaces= 54 spaces
5% reduction for bicycle rack -2.7 spaces
10% reduction for transit shelter -5.4 spaces

46 spaces
Blackburn is designed for 30 spaces =30 spaces

16 spaces
16/46 34.8% variance

As the project is within situated within the Infill and Redevelopment Area, the Applicant can request
a varance of up to 50% however, in part due to a shared patking agreement (See copy of agreement
attached) the Applicant can make use of the additional 11 spaces available at the Flats lessening the
actual need for only 5 additional spaces.

Respectﬁ? submitted,

Christopher M. Clendenen

CMC/ptb
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Blackburn Development, LLC  Multi-family apartment housing
(PLN-MAR-20-00009) development, replacing a single family

Applicant

BLACKBURN DEVELOPMENT, LLC
19992 Richmond Road, STE 2A

Lexington, KY 40502
cbaughman@cowgill.com

Current Property Owner g

& % ® 8 & % 8 % & @ ® @& & @ & & O & & & B & 4 0 0 6D

Application Details

Acreage: 0.655 net (0.717 gross) acres

Current Zoning:
Two-Family Residential (R-2) Zone

Proposed Zoning:
High Rise Apartment (R-5) Zone

Place-type/ Deveiopment Type:
2nd Tier Urban* / Medium Density Residential

For More information about the 2nd Tier Urban Place-Type see
Imagine Lexington pages 279-280.

Description:

The proposed development includes a three-
story apartment building, with a total of 36
dwelling units. The proposed development
represents a density of 55 dwelling units per
acre. Dimensional variances have also been
requested associated with the zone change.

Status

® Public Engagement

® Pre-Application Meeting
® Application Review

O Planning Staff Review
o)
©)
0]

Public Engagement

¢ Neighborhood Mailing

e Public Meeting 09/30/19

e Zoom Public Meeting 04/02/20

e Development of website for comment:
www.cowgilldevelopment.com

Technical Review Committee
Zoning/Subdivision Committee Meetings
D) Planning Commission Hearing
O Urban County Council Meeting

..Q..I.II........I-....I-I...‘..ll..................l...‘l.ll.ll..

DISCLAIMER: Plans are subject to change. Visit the Accela Citizen Portal (lexingtonky.gov/plans) or contact Planning for the latest information.
You can also visit madeupwebsitehere.com for additional project information directly from the developer.

Y LEXINGTON imagine b
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URBAN COUNTY PLANNING COMMISSION PLANNING SERVICES SECTION

200 E. MAIN ST, LEXINGTON, KY ZONING MAP AMENDMENTS

STAFF REPORT ON PETITION
FOR ZONE MAP AMENDMENT
PLN-MAR-20-00009: BLACKBURN DEVELOPMENT LLC

DESCRIPTION OF ZONE CHANGE

Zone Change: From a Two Family Residential (R-2) zone
To a High Rise Apartment (R-5) zone

Acreage: 0.655 net (0.717 gross) acres
Location: 325, 329, and 333 Blackburn Avenue

EXISTING ZONING & LAND USE

Subject Property | R-2/ | Single Family Residential| |
| A-U / Vacant

To North ' R-5 Multi-Family Residential
To East ‘ 1-1/ Industrial /

R-2 Church and Single

Family Residential

To South ‘ I-1 ‘ Industrial
To West R-2 | Single Family Residential

URBAN SERVICE REPORT

Roads - The subject properties are located on the west side of Blackburn Avenue, a local street that connects West Third and West
Fourth Streets just to the northeast of downtown. Both West Third and West Fourth Streets intersect with Newtown Pike (US 25 and
KY 922) to the west of the subject properties. Newtown Pike is an urban major arterial roadway, which extends from downtown to
Scott County. Over the course of the last decade, recent improvements and changes along West Fourth Street include modification
from one-way travel to two-way travel, and significant sidewalk upgrades from Newtown Pike to Jefferson Street. Following the
rezoning of the property currently addressed as 345 Blackburn Avenue, Blackburn Avenue was expanded and on street parking was
constructed along the west side of the street, near it’s intersection with W. Fourth Street.

Curb/Gutter/Sidewalks - Blackburn Avenue currently has curbs, gutters, and sidewalks. The Legacy Trail and Town Branch Trail are
both being constructed within the immediate vicinity of the subject properties.

Utilities - All utilities, including natural gas, electric, water, phone, cable television, and internet are available in the area, and are
available to serve the proposed development.

Storm Sewers - The subject properties are located in the Town Branch watershed. No known flooding problems exist within the
immediate vicinity of the subject site. Multiple storm sewer lines exist on the subject property and will need to be relocated in order
for the development to occur as planned. Stormwater detention may not be required for this redevelopment site; however, water
quality will need to be addressed by the developer in accordance with the Engineering Stormwater Manuals.

Sanitary Sewers - The subject properties are located within the Town Branch sewershed, and are served by the Town Branch
Wastewater Treatment Facility on Lisle Industrial Avenue. The subject properties are already served by a sanitary sewer line that runs
along Blackburn Avenue. However, improvements to the line may need to be upgraded to properly serve this proposed high density
residential development. The Capacity Assurance Program currently indicates a positive balance in the sewer bank associated with
this portion of the Urban Service Area.

Refuse - The Urban County Government serves this area with refuse collection on Thursdays. The petitioner may also choose to
consider supplemental service from a private refuse hauler for high density apartments.

Police -The nearest police station is the Main Headquarters located on East Main Street, about % mile to the southwest of the subject
properties.

Fire/Ambulance - The nearest fire station (#4) is only about two blocks to the southeast of the subject properties, located on Jefferson
Street between West Second and West Third Streets.

Transit - LexTran service is available along West Fourth Street and there is a transit stop (# 576) located adjacent to 345 Blackburn
Avenue. This stop serves both Route #2 and Route #4.

Parks - There are two nearby neighborhood parks in this area. Coolavin Park is located approximately % mile to the northeast of the
subject properties and the Smith Street Park is located less than % mile to the east of the subject properties.

" LEXINGTON PAGE 1 imagine b
Planning GTON




URBAN COUNTY PLANNING COMMISSION PLANNING SERVICES SECTION '

200 E. MAIN ST, LEXINGTON, KY ZONING MAP AMENDMENTS

SUMMARY OF REQUEST

The applicant is seeking a zone change from the Two Family Residential (R-2) zone to the High Rise Apartment (R-5)
zone for the properties located at 325, 329, and 333 Blackburn Avenue. The applicant is seeking to develop an apartment
building associated with an established apartment development located at the corner of West Fourth Street and Blackburn
Avenue. The applicant is seeking to replace one single family building and two vacant lots with the proposed structure.
Two dimensional variances and a parking reduction are also requested with the zone change application.

PLACE-TYPE

The 2nd Tier Urban Place-Type is where significant infill and redevelopment opportunities exist to complement
the urban core. While not expected to be as intensely developed as the downtown core, high-rise opportunities are
not precluded provided that they are context-sensitive. The forward trend for development in the 2nd tier urban
areas should be towards increased walkability and intensity.

2ND TIER URBAN

DEVELOPMENT TYPE
Primary Land Use, Building Form. & Design

Primarily multi-family units. Multi-family units should complement and enhance existing development through
quality design and connections.

Transit Infrastructure & Connectivity

Nearby commercial/employment uses and greenspaces should be easily accessible, and bicycle and pedestrian
modes should be maximized to connect residents to destinations.

Quality of Life Components

These developments should include intentional open space designed to fit the needs of area residents, and a variety
of neighborhood-serving commercial/employment uses.

MEDIUM DENSITY RESIDENTIAL

PROPOSED ZONING

This zone is primarily for multi-family dwellings and particularly for high rise apartments. The R-5 zone
should be at locations and at the density (units/acre) recommended by the Comprehensive Plan, and in
areas of the community where necessary services and facilities will be adequate to serve the anticipated
population.

PROPOSED USE

The applicant is seeking to construct a three (3) story multi-family residential structure that will be
associated with the existing apartments. The structure is proposed to be 36 feet in height and contain 36
one-bedroom apartment units. The proposed residential density of the development is 55 dwelling units per
net acre. To complete the residential development, the applicant is seeking to share the existing entryway
and amenity space located on 345 Blackburn Avenue.

=

APPLICANT & COMMUNITY ENGAGEMENT

Representatives of the applicant and developer team met with the residential property owners of Blackburn
Avenue on September 30, 2019. This was an in-person meeting held at the clubhouse located at the Flats at
345. Due to social distancing guidelines currently in place, a Zoom Video Conference meeting was held the
evening of April 2, 2020. The applicant contacted all property owners within a 500-foot radius inviting them
to attend the video conference. The applicant indicated within their letter of justification that further and
similar meetings would be held in the future. Additionally, a website at www.cowgilldevelopment.com has
been created to receive neighborhood comments, suggestions, questions, and input.

RE
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URBAN COUNTY PLANNING COMMISSION PLANNING SERVICES SECTION

200 E. MAIN ST, LEXINGTON, KY ZONING MAP AMENDMENTS
PROPERTY & ZONING HISTORY

The subject properties are located on the west side of Blackburn Avenue, a local roadway that connects
West Third Street and West Fourth Street. The properties have been residential in nature, and were zoned
Planned Neighborhood Residential (R-3) at the time of the comprehensive rezoning of Fayette County in
1969. They remained zoned R-3 until 2002 when the residents of West Third Street, West Second Street,
and Blackburn Avenue submitted a petition to the Planning Commission to downzone from the established
R-4, R-3, and I-1 zoning to the R-2 zone. The downzoning was precipitated by concerns that the previous
zoning, high density residential and commercial and/or industrial uses would possibly intrude more into
the neighborhood and could eventually dominate what was primarily a single family residential area. The
Planning Commission found that application to downzone was in agreement with the Land Use Element of
the 2001 Comprehensive Plan, which recommended medium density residential use for the area.

Since the rezoning of the area in 2002, there have three studies that incorporated the subject properties: the
Downtown Lexington Masterplan (2005), the Central Sector Small Area Plan (2009), and the Fourth Street
Zoning Study (2014). Each document suggests intensification of areas located near downtown through infill
development. These plans specifically recommended that where possible, the city should seek to increase
residential density, and encourage the redevelopment of underutilized properties.

The properties located at 329 and 333 have been vacant for at least the last 25 years. They have acted as
green space and a buffer between the multi-family development located at 345 Blackburn Avenue. 325
Blackburn Avenue still contains the single family household that was constructed in 1910. There has not
been significant modification to the form of the structure itself.

While the subject properties have not been the subject of rezoning or development, the property located at
345 Blackburn Avenue, has been the subject of three zone changes over the last 50 years (MAR 70-28, MAR
77-28, and PLN-MAR-16-00019). The most recent rezoning led to the development of the Flats at 345; a
four-story development, with 72 dwelling units, a density of 41.86 dwelling units per net acre.

COMPREHENSIVE PLAN COMPLIANCE

GOALS & OBJECTIVES

The 2018 Comprehensive Plan, Imagine Lexington, seeks to provide flexible yet focused planning guidance
to ensure equitable development of our community’s resources and infrastructure that enhances our quality
of life, and fosters regional planning and economic development. This will be accomplished while protecting
the environment, promoting successful, accessible neighborhoods, and preserving the unique Bluegrass
landscape that has made Lexington-Fayette County the Horse Capital of the World.

The applicant opines that the zone change request is in agreement with several of the Goals and Objectives
of the 2018 Comprehensive Plan. First, the applicant indicates that they are seeking to expand housing

choice (Theme A, Goal #1) by accommodating the demand for housing in Lexington responsibly, prioritizing
higher-density and a mixture of housing types (Theme A, Goal #1.b). The applicant indicates that this proposal
prioritizes higher density housing by adding 36 dwelling units to a two-family residential area presently zoned for
a total of six (6) dwelling units on the three existing lots.

Additionally, the applicant indicates that the proposed development will support Infill and Redevelopment
throughout the Urban Services Area as a strategic component of growth (Theme A, Goal #2). The applicant
opines that they are supporting this goal by identifying areas of opportunity for infill, redevelopment, adaptive
reuse, and mixed-use development (Theme A, Goal #2.a). The applicant highlights that the subject properties are
located within the Infill and Redevelopment area and are seeking to develop two vacant parcels of land.

The applicant also suggests the proposed rezoning seeks to maximize development on vacant land within the
Urban Service Area and promote redevelopment of underutilized land in a manner that enhances existing
urban form and/or historic features (Theme E, Goal #1.d). They state that two of the three lots involved in
this proposal are vacant and unimproved lots. Additionally, the proposed rezoning will increase the available
density on the third lot going from R-2 to R-5.

The staff agrees with that these aspects of the applicant’s proposal and that these goals and objectives can be met
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with the proposed development; however, the staff still has concerns regarding the applicant’s application of
Theme B, Goal #2.d, Theme D, Goal #1.a, as well as Theme A, Goal #2.b.

The applicant opines that the subject rezoning will prioritize multi-modal options that de-emphasize single-
occupancy vehicle dependence (Theme B, Goal #2.d), by incorporating 16 bicycle spaces. The applicant indicates
that through the inclusion of this infrastructure, they are seeking to de-emphasize dependence on single
occupancy vehicle forms of transportation in and around their development. The applicant should describe
how on site bike storage will allow for decreased single occupancy vehicle forms of transportation around
their development. In addition to the focus on bike infrastructure, the applicant indicates that the proposed
development seeks to support the Complete Streets concept, by prioritizing a pedestrian-first design that also
accommodates the needs of bicycle, transit and other vehicles (Theme D, Goal#1.a). The applicant stresses the
distance to two major institutions of higher learning and the bikeability and walkability. While the project is in
close proximity to those locations, the applicant should describe in greater detail how this development will be
pedestrian oriented and accommodate the needs of transit. Further, the applicant should discuss how they are
seeking to tie their development to the Town Branch and Legacy Trail network.

In addition to those Goals and Objectives mentioned in the application, Staff is concerned with the compatibility
of the proposed zoning to the surrounding development. The R-5 zone is a significant increase from the
neighboring R-2 zone and was the neighborhood concern that led to the 2002 downzoning. Theme A, Goal #2.b
seeks to promote development that respects the context and design features of areas surrounding development
projects and develop design standards and guidelines to ensure compatibility with existing urban form. While the
R-5 zone can be appropriate, the applicant should address this Goal and Objective to show agreement with the
Comprehensive Plan.

CRITERIA

The criteria for a zone change are the distillation of the adopted Goals and Objectives, as well as the policies

put forth in the 2018 Comprehensive Plan. The criteria for development represent the needs and desires of the
Lexington-Fayette Urban County community in hopes of developing a better built environment. The applicable
criteria are defined based on the proposed place-type and development type. The applicant has indicated that
the site is located within the 2nd Tier Urban Place-Type and is seeking construct a Medium Density Residential
Development Type. Staff concurs with the applicant’s assessment of the Place-Type and agrees that medium
density residential development can be appropriate for the subject property within a High Rise Apartment (R-5)
zone.

While the applicant has addressed some of the Development Criteria, there are areas of concern as to how the
applicant has applied or not applied the development criteria.

1. Site Design, Building Form and Location
Despite compliance with some of the criteria for Site Design, Building Form and Location, there are areas of

concern. The applicant should expand upon the following development criteria and staff comments.

A-DS3-1: Multi-family residential developments should comply with the Multi-family Design Standards in
Appendix 1.

The applicant touches upon a select few aspects of the multi-family design standards, including wall planes,
height step downs, and screening surrounding the multi-family development. The applicant should comment

on how the pedestrian walkways are connecting with the structures themselves and where the main points of
access are located. Furthermore, the applicant should describe how they are integrating the development into the
established development and the surrounding neighborhood.

B-SU11-1: Green infrastructure should be implemented in new development, is not applicable for this
development,

The applicant has indicated that this criteria is not applicable to this development. As this development is
increasing the overall utilization of the property, the applicant should seek to utilize green infrastructure on-site
or expand upon how it is not possible. While staff does not require engineering of this infrastructure at this time,
a commitment to its inclusion would meet the policies of the Comprehensive Plan, while also acting to prevent
adverse impacts caused by the proposed development.
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C-PS10-2: Flexible parking and shared parking arrangements should be utilized.
l The applicant is asking for a reduction of the parking for this development and the neighboring development.

Staff would like to discuss this arrangement and how the two parking areas will be associated.

2. Transportation and Pedestrian
Despite compliance with some of the criteria for Transportation and Pedestrian, there are areas of concern. The

applicant should expand upon the following development criteria and staff comments.

A-DS1-1: Mass transit infrastructure such as seating and shelters should be provided/enhanced along transit
routes. (A-EQ?7).

LexTran service is available along West Fourth Street and there is a transit stop (# 576) located adjacent to 345
Blackburn Avenue. This stop serves both Route #2 and Route #4. As the applicant is asking for a reduction in the
required parking for the proposed development and has cited their dedication to both de-emphasizing single-
occupancy vehicle dependence and promoting the Complete Streets concept, the applicant should include an
enhanced stop at this location.

D-CO2-1: Safe facilities for all users and modes of transportation should be provided.

The applicant is showing some areas of potential conflict between pedestrian and vehicular uses within the overall
development. These conflicts should be removed. The applicant should focus on providing safe access not only to
the right-of-way, but also between the proposed apartment lots.

3. Greenspace and Environmental Health

The proposed rezoning meets the criteria for Greenspace and Environmental Health as it works with the
current landscape, limits the impacts on the surrounding environment, adds landscape buffers and tree
canopy, and provides delineated access to the required open space.

STAFF RECOMMENDS: POSTPONEMENT, FOR THE FOLLOWING REASONS:

® 1. The zone change application for the subject property, as proposed, does not completely address how they are
meeting the Goals and Objectives of the 2018 Comprehensive Plan. The following Goals and Objectives require
further discussion by the applicant to address compliance with the Comprehensive Plan:

a. Theme B, Goal #2.d: Prioritize multi-modal options that de-emphasize single-occupancy vehicle
dependence.

b. Theme D, Goal #1.a: Support the Complete Streets concept, prioritizing a pedestrian-first design that also
accommodates the needs of bicycle, transit and other vehicles.

2. 'The zone change application for the subject property, as proposed, does not completely address the development
criteria for a zone change within the 2nd Tier Urban Place Type, and the Medium-Density Residential
Development Type. The following criteria require further discussion by the applicant to address compliance with
the Comprehensive Plan:

a. A-DS3-1: Multi-family residential developments should comply with the Multi-family Design Standards in
Appendix 1.

b. B-SU11-1: Green infrastructure should be implemented in new development, is not applicable for this
development.

¢. C-PS10-2: Flexible parking and shared parking arrangements should be utilized.

d. A-DS1-1: Mass transit infrastructure such as seating and shelters should be provided/enhanced along transit
routes. (A-EQ7).

e. D-CO2-1: Safe facilities for all users and modes of transportation should be provided.
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VARIANCE REQUEST

As part of their application, the petitioner is seeking two dimensional variances regarding the front and side
» yard setbacks, and a parking variance to reduce the required parking. Article 8-14(h) of the Zoning Ordinance
> requires that all structures located within the R-5 zone have a minimum side yard setback of 10 feet, The

applicant is requesting a reduction to 0 feet. Article 8-14(i) of the Zoning Ordinance requires that all structures
located within the R-5 zone have a minimum front yard setback of 20 feet. The applicant is requesting a setback
of 10 feet. Finally, Article 8-14(n) of the Zoning Ordinance that development in the R-5 zone requires three (3)
spaces for every two (2) dwelling units or .9 spaces for every bedroom, whichever is greater. The applicant is
seeking a reduction of 12 spaces (8.2%).

Before any variance is granted, the Planning Commission must find the following:
a. The granting of the variance will not adversely affect the public health, safety or welfare, will not alter
the essential character of the general vicinity, will not cause a hazard or a nuisance to the public, and will
not allow an unreasonable circumvention of the requirements of the zoning regulations. In making these
findings, the Planning Commission shall consider whether:
1. The requested variance arises from special circumstances which do not generally apply to land in the
general vicinity or in the same zone.
2. 'The strict application of the provisions of the regulation would deprive the applicant of the reasonable
use of the land or would create an unnecessary hardship on the applicant; and
3. The circumstances are the result of actions of the applicant taken subsequent to the adoption of the
zoning regulation from which relief is sought.
b. The Planning Commission shall deny any request for a variance arising from circumstances that are the
result of willful violations of the zoning regulation by the applicant subsequent to the adoption of the zoning
regulation from which relief is sought.

ZONING ORDINANCE

Article 6-4(c) states that the Planning Commission may hear and act upon requested variances associated with a
zone change. In such cases, they may assume all of the powers and responsibilities of the Board of Adjustment, as
defined in Article 7-6(b) of the Zoning Ordinance.

Article 7-6(b) states that he Board may grant a variance to the maximum number of parking spaces allowed in a
zone, or reduce the minimum number of parking spaces by fifty percent (50%).

Article 8-14(h) requires that all structures located within the R-5 zone to have a minimum side yard setback of 10
feet.

Article 8-14(i) requires that all structures located within the R-5 zone to have a minimum front yard setback of 20|
feet.

Article 8-14(n) references the regulations for parking, as outlined in the Planned Neighborhood Residential (R-
3) zone. Multiple family dwellings in the R-3 zone require three (3) spaces for every two (2) dwelling units or .9
spaces for every bedroom, whichever is greater.

Article 16-10(a) states that sites having fifty (50) or more parking spaces may reduce the total minimum
automobile parking space requirement by one (1) parking space for every one (1) bicycle space provided on a
permanently constructed bicycle rack. The maximum reduction of required parking spaces shall not be reduced
less than five percent (5%) of the otherwise required amount. Only the provision of additional bicycle spaces
shall count toward this reduction when a minimum bicycle space is required. Provision of bicycle spaces shall not
count against the otherwise required minimum for the calculation of the maximum parking allowed.

CASE REVIEW

The applicant is requesting a total of three variances for the proposed development. First, the applicant is

seeking relief from the minimum side yard setback of 10 feet. The applicant is requesting a reduction to 0 feet.
This reduction of the side yard setback will allow the applicant to shift the proposed structure to the edge of the
property line, while also allowing for the proposed layout to meet the setback along the adjoin property of 18 feet.

Next, the applicant is requesting relief from the minimum front yard setback of 20 feet. The applicant is
requesting a setback of 10 feet. This request is focused on bringing the proposed development in-line with the
structure located on 345 Blackburn Avenue. During the 2016 zone change, the applicant, Cowgill Partners, LP,
which is an affiliate of the current applicant, sought a reduction of the front yard from 20 feet to 5 feet. This
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recommendation was disapproved, and the staff recommended approval of an alternative reduction that allowed
for the decrease in the front yard setback from 20 feet to 10 feet.

Finally, the applicant is requesting relief from the minimum required off-street parking. At the proposed density
the applicant indicates that the total required parking spaces would be 162 for both developments. Per Article 16-
10(a) the applicant is seeking to reduce the required parking spaces by five (5) percent through the use of bicycle
infrastructure. This reduction brings the required parking for the total area to 146 parking spaces. The applicant
is seeking a variance to reduce the required parking an additional 12 spaces (8.2%). This request is permitted
under Article 7-6(b). The proposed reduction would allow the applicant to provide the density associated with
the zone change application.

For each of the requested variances, the applicant makes the same three arguments for the granting of the
variances. First, the applicant indicates that by granting the requested variances, the proposed development will
not adversely affect public health, safety or welfare, and will not alter the character of the general vicinity and
will to cause a hazard or nuisance to the public. Next, the applicant indicates that the strict application of the
regulations of the Zoning Ordinance would deprive the of reasonable use of its land and would not enable the
applicant to implement its preferred applicant design incorporating shared use of both buildings. Finally, the
applicant opines that the circumstances surrounding the requested variances are not the result of actions the
applicant has taken subsequent to the regulation from which relief is sought. The applicant reiterates that no
construction of the new development has started.

Staff would like the applicant to clarify several issues regarding the requested variances proposed with this
application. First, regarding the parking, the applicant has proposed a reduction based on the total units of both
structures, rather than just the area of proposed rezoning. This is problematic from both a technical perspective,
as well as site plan perspective. From a technical perspective, the applicant has not notified those individuals
within the required notification area to seek a reduction for the property at 345 Blackburn Avenue. The notice
that was provided was only for those properties located at 325, 329, and 333 Blackburn Avenue.

From a site plan perspective, if the applicant is seeking to join these properties under one variance request,

the process would be cleaner if the applicant utilized the group residential project standards. This would

also allow the applicant to take full advantage of the reductions in parking allowable in the defined Infill and
Redevelopment area. Furthermore, the group residential standards would remove the need for the requested side
yard setback variance.

Additionally, staff is concerned with the transition between the proposed development and the established
neighborhood. While the variance requested for the front yard set back is in line with 345 Blackburn Avenue,
the applicant should seek to transition from that setback to the neighboring properties along Blackburn Avenue
to the south and west. This will reduce the visual impact of the proposed building’s massing on the street’s sight
lines. It will also indicate a transition out of the denser housing types to the lower density areas.

STAFF RECOMMENDS: POSTPONEMENT, FOR THE FOLLOWING REASONS:

® 1. The applicant has not notified those individuals within the required notification area to seek a reduction for
the property at 345 Blackburn Avenue.

2. 'The applicant should consider the use of Group Residential Project standards to allow for greater reductions
in the required parking, as well as remove the need for the side yard setback variance request.

3. 'The requested front yard variance does not transition to the lower density residential setbacks that are
established along Blackburn Avenue.

HBB/TIW
6/2/2020

Planning Services/Staff Reports/MAR/2019/PLN-MAR-20-00009 Blackburn Development, LLC.pdf
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SUPPLEMENTAL STAFF REPORT ON PETITION

FOR ZONE MAP AMENDMENT
PLN-MAR-20-00009: BLACKBURN DEVELOPMENT, LLC

STAFF REVIEW

In the period following the June Subdivision and Zoning Committee meetings, the applicant met with
staff to discuss the proposed rezoning. Following those meetings, the applicant reviewed staff’s and zoning
sub-committe€’s comments, and modified their application regarding the proposed development and
it’s agreement with the 2018 Comprehensive Plan. New information submitted by the applicant includes
a supplemental justification letter, revised variance request, updated development plan, and a illustrative
massing study. The new information provided by the applicant addresses the majority of staff’s concerns. The
materials submitted specifically focused on those Goals and Objects, and Development Criteria that were
deficient within the original application. These elements included how the proposed development would
prioritize multi-modal options, while prioritizing a pedestrian-first design that accommodates the needs of
bicycle, transit and other vehicles (Theme B, Goal #2.d and Theme D, Goal #1.a). Furthermore, the applicant
addresses the integration and layout of the proposed development (A-DS3-1), the implementation of green
infrastructure (B-SU11-1), the reduction of parking surface through shared-use agreements (C-PS10-2), the
enhancement of transit infrastructure (A-DS1-1), and the promotion of safe facilities for all users and modes
of transportation (D-CO2-1).

Staff can now recommend approval of the proposed zone change from a from a Two Family Residential
(R-2) zone to a High Rise Apartment (R-5) zone for the properties located at 325, 329, and 333 Blackburn
Avenue, as the proposal is in agreement with the 2018 Comprehensive Plan, including the applicable Goals
and Objectives, Policies, and Development Criteria.

Furthermore, staff finds the subject application is in agreement with the Fourth Street Zoning Study, which
recommends medium density residential development (pg. 15). The applicant’s proposed Development Type
is the Medium Density Residential, which is primarily comprised of multi-family residential dwelling units
and should complement and enhance existing development through quality design and connections. The
massing study provided by the applicant and the modified setback variance request depicts how the proposed
multi-family development can transition into the established neighborhood, specifically focusing on the
properties located on the northwest side of Blackburn Avenue.

While the proposed rezoning is in agreement with the Comprehensive Plan and the Fourth Street Zoning
Study, staff thinks that is important to lessen the impact of a more intense development on the surrounding
lower intensity development. The staff recommends the use of Conditional Zoning Restrictions to limit
the impact of the proposed multi-family residential structure on the neighboring property located to the
southwest. Staff recommends that there shall be no exterior lighting along the portion of the structure that
abuts 321 Blackburn Avenue and that the 18 foot side yard be maintained as a landscape buffer yard for the
length of the proposed structure. Existing mature trees should be maintain within the buffer if possible.
Maintaining existing property line trees will help meet the ordinance requirements as well. These restrictions
are focused on limiting the impact of the development on the neighboring property.

In addition to the recommended Conditional Zoning Restriction, staff is also concerned with the required
property perimeter screening for the property located at 345 Blackburn Avenue. This development is
complementary and integral to the functionality of the proposed rezoning. Staff recommends to denote on
the associated preliminary development plan, compliance with the property perimeter screening, outlined
in Article 18-3 of the Zoning Ordinance, be documented for 345 Blackburn Avenue at the time of the final
development plan prior to certification.

n LEXINGTON imagine
Flanning PAGE 1 LEXINGTON b“



URBAN COUNTY PLANNING COMMISSION PLANNING SERVICES SECTION

200 E. MAIN ST, LEXINGTON, KY ZONING MAP AMENDMENTS

STAFF RECOMMENDS: APPROVAL, FOR THE FOLLOWING REASON:

® 1. The requested High Density Apartment (R-5) zone is in agreement with the 2018 Comprehensive

Plan’s Goals and Objectives, for the following reasons:

a. 'The proposed rezoning will expand housing choice (Theme A, Goal #1) by accommodating
the demand for housing in Lexington responsibly, prioritizing higher-density and a mixture
of housing types (Theme A, Goal #1.b). The proposed development prioritizes higher density
housing by adding 36 dwelling units to a two-family residential area presently zoned for a total of
six (6) dwelling units on the three existing lots.

b. The proposed development will support Infill and Redevelopment throughout the Urban Services
Area as a strategic component of growth (Theme A, Goal #2) through the infill of two vacant
parcels of land and increasing the utilization of an underutilized structure (Theme E, Goal #1.d).

c. 'The proposed rezoning will prioritize multi-modal options through the establishment of an
enhanced transit stop (Theme B, Goal #2.d), while also prioritizing a pedestrian-first design
that accommodates the needs of bicycle, transit and other vehicles through the increased
infrastructure along the frontage of the property (Theme D, Goal #1.a).

2. The requested Development Type and proposed development is in agreement with the Fourth Street
Zoning Study, which recommends medium density residential for this area.

3. 'The justification and corollary development plan are in agreement with the policies and development
criteria of the 2018 Comprehensive Plan.

a. 'The proposed rezoning meets the criteria for Site Design, Building Form and Location as the site
creates a residential development that supports pedestrian mobility, while also complementing the
existing structures along Blackburn Avenue.

b. The proposed rezoning includes safe facilities for the potential users, through the incorporation of
enhanced pedestrian facilities along the property frontage and the establishment of an enhanced
transit stop. These improvements address the Transportation and Pedestrian Connectivity
development criteria of the 2018 Comprehensive Plan.

c. The proposed rezoning meets the criteria for Greenspace and Environmental Health as it works
with the current landscape, limits the impacts on the surrounding environment, and increases
tree canopy coverage.

4. Under the provisions of Article 6-7 of the Zoning Ordinance, the following buffering restriction is

recommended via conditional zoning:
a. 'There shall be no external light along the southwest portion of the structure, which is adjacent to

the property located at 321 Blackburn Avenue.
b. There shall be an 18-foot landscape buffer yard adjacent to the property located at 321 Blackburn
Avenue for the length of any principal structure on the subject property.

5. 'This recommendation is made subject to approval and certification of PLN-M]DP-20-00019:

Yellman's Subdivision (Powerhouse Church of God)(Blackburn Development), prior to forwarding a

recommendation to the Urban County Council. This certification must be accomplished within two
weeks of the Planning Commission’s approval.

HBB/TLW
07/15/2020
G:\Planning Services\Staff Reports\2020\PLN-MAR-20-00009 BLACKBURN PROPERTIES LLC REVISION.PDF
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VARIANCE REQUEST UPDATE
»} Following the Zoning Subcommittee meeting the applicant revised two of their requests and clarified their

rational. The petitioner is still seeking two dimensional variances regarding the front and side yard setbacks,
and a parking variance to reduce the required parking. Article 8-14(h) of the Zoning Ordinance requires that all
structures located within the R-5 zone have a minimum side yard setback of 10 feet. The applicant is requesting
a reduction to 0 feet. Article 8-14(i) of the Zoning Ordinance requires that all structures located within the R-5
zone have a minimum front yard setback of 20 feet. The applicant originally requested a setback of 10 feet, and
has amended their request to a lesser variance with a setback of 14 feet. Finally, Article 8-14(n) of the Zoning
Ordinance that development in the R-5 zone requires three (3) spaces for every two (2) dwelling units or .9 spaces
for every bedroom, whichever is greater. The applicant originally sought a reduction of 12 spaces; however, the
applicant’s calculation was incorrect. The applicant has revised their math and is now requesting a lesser variance
of 5 parking spaces.

Before any variance is granted, the Planning Commission must find the following:
a. 'The granting of the variance will not adversely affect the public health, safety or welfare, will not alter
the essential character of the general vicinity, will not cause a hazard or a nuisance to the public, and will
not allow an unreasonable circumvention of the requirements of the zoning regulations. In making these
findings, the Planning Commission shall consider whether:
1. The requested variance arises from special circumstances which do not generally apply to land in the
general vicinity or in the same zone.
2. 'The strict application of the provisions of the regulation would deprive the applicant of the reasonable
use of the land or would create an unnecessary hardship on the applicant; and
3. The circumstances are the result of actions of the applicant taken subsequent to the adoption of the
zoning regulation from which relief is sought.
b. The Planning Commission shall deny any request for a variance arising from circumstances that are the
result of willful violations of the zoning regulation by the applicant subsequent to the adoption of the zoning
regulation from which relief is sought.

ZONING ORDINANCE

Article 6-4(c) states that the Planning Commission may hear and act upon requested variances associated with a
zone change. In such cases, they may assume all of the powers and responsibilities of the Board of Adjustment, as
defined in Article 7-6(b) of the Zoning Ordinance.

Article 7-6(b) states that he Board may grant a variance to the maximum number of parking spaces allowed in a
zone, or reduce the minimum number of parking spaces by fifty percent (50%).

Article 8-14(h) requires that all structures located within the R-5 zone to have a minimum side yard setback of
10 feet.

Article 8-14(i) requires that all structures located within the R-5 zone to have a minimum front yard setback of
20 feet.

Article 8-14(n) references the regulations for parking, as outlined in the Planned Neighborhood Residential (R-
3) zone. Multiple family dwellings in the R-3 zone require three (3) spaces for every two (2) dwelling units or .9
spaces for every bedroom, whichever is greater.

Article 16-10(a) states that sites having fifty (50) or more parking spaces may reduce the total minimum automobile
parking space requirement by one (1) parking space for every one (1) bicycle space provided on a permanently
constructed bicycle rack. The maximum reduction of required parking spaces shall not be reduced less than five
percent (5%) of the otherwise required amount. Only the provision of additional bicycle spaces shall count toward
this reduction when a minimum bicycle space is required. Provision of bicycle spaces shall not count against the
otherwise required minimum for the calculation of the maximum parking allowed.

Article 16-10(b) states that sites located within 300 feet of a transit stop with a shelter may be allowed a ten percent
(10%) reduction of the minimum required parking. Sites located within 300 feet of a transit stop without a shelter
may be allowed a five percent (5%) reduction of the minimum required parking. If the site is located within 300
feet of more than one transit stop, the maximum reduction allowed will be ten percent (10%) for this specific
parking reduction. Provision of a transit stop shall not count against the otherwise required minimum for the
calculation of the maximum parking allowed.

Y™ LEXINGTON imagine
A Pranning GAGES LEXINGTON :’



URBAN COUNTY PLANNING COMMISSION PLANNING SERVICES SECTION

200 E. MAIN ST, LEXINGTON, KY ZONING MAP AMENDMENTS

CASE REVIEW

The applicant is requesting a total of three variances for the proposed development. First, the applicant is seeking
relief from the minimum side yard setback of 10 feet. The staff was originally concerned with the potential that
the applicant was circumventing the Group Residential Project standards, described in Article 9 of the Zoning
Ordinance. During the Zoning Subcommittee meeting in June, the applicant explained that the ownership regime
was slightly different for both properties. The applicant further explained why and how these two groups would
work in tandem, but the banking arrangement for the development hinders consolidation. By not applying the
group residential standards the applicant is held to either the minimum side yard of 10 feet or the height to yard
requirements of 4 feet of height for every 1 foot in width (Article 8-14(m)). In this case the side yard would
default to the 10 foot set back. The applicant is requesting a reduction to 0 feet on the northeastern portion of
the site, which abuts 345 Blackburn Avenue. This reduction of the side yard setback will allow the applicant to
shift the proposed structure to the edge of the property line, while also allowing for a greater buffer of 18 feet,
along 321 Blackburn Avenue. This is done to allow a greater buffer between the two properties, while being able
to construct a building that would fit within the normal setback parameters. Staff agrees that the application of
the provisions could impact neighboring property and in an effort to reduce that impact, strict application of the
regulation would deprive the applicant of the reasonable use of the land or would create an unnecessary hardship
on the applicant. In granting this variance, the staff requires that the side yard setback for the property along 321
Blackburn Avenue be set at 18 feet via conditional zoning restrictions.

Next, the applicant is requesting relief from the minimum front yard setback of 20 feet. The applicant originally
requested a reduction of 10 feet, which would have established the setback at 10 feet from the right-of-way. This
request is focused on bringing the proposed development in-line with the structure located on 345 Blackburn
Avenue. During the 2016 zone change, the applicant, Cowgill Partners, LP, which is an affiliate of the current
applicant, sought a reduction of the front yard from 20 feet to 5 feet. That recommendation was disapproved, and
the staff recommended approval of an alternative reduction that allowed for the decrease in the front yard setback
from 20 feet to 10 feet.

In this case the applicant is extending the multi-family development into a more established portion of Blackburn
Avenue and replacing one single family structure. Staff reccommended to the applicant that they review the context
of the neighborhood and seek to transition from the larger building located at 345 Blackburn Avenue to the
surrounding properties. The applicant submitted an updated variance request, which seeks to reduce the front yard
setback from 20 feet to 14 feet. The applicant states that the 14 foot request is more in keeping with the properties
along Blackburn Avenue and is the same setback from the existing right-of-way as the adjoining property;, located
at 321 Blackbum Avenue. Staff agrees that the requested variance arises from special circumstances, as this is an
established neighborhood with an established setback, which is less than 20 feet.

Finally, the applicant has clarified and reduced the variance request for their reduction of parking for their proposed
development. Initially, the applicant requested a variance for the parking for both the proposed development and
the established development. Staff has concerns with this application due to notification and site organization. The
petitioner has reviewed their application and through the parking reductions allotted to them in Article 16-10(a)
and 16-10(b), as well as the establishment of a reciprocal parking agreement, the applicant is asking for a reduction
from 46 spaces to 41 spaces. Through the Infill and Redevelopment Area standards, described in Article 7-6(b)
(a) projects may reduce the minimum number of parking spaces by fifty percent (50%) of the otherwise required
number. The subject property is located within the defined Infill and Redevelopment Area and seeing that the
proposed residential units for the development are efficiencies and one-bedrooms and that the applicant will have
available on-street and off-street spaces for visitor, staff recommends approval of the variance.
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URBAN COUNTY PLANNING COMMISSION PLANNING SERVICES SECTION

200 E. MAIN ST, LEXINGTON, KY ZONING MAP AMENDMENTS

STAFF RECOMMENDS: APPROVAL, FOR THE FOLLOWING REASONS:

® 1. Granting the requested variances should not adversely affect the public health, safety, or welfare; nor
should it affect the character of the general vicinity as the applicant is adding buffering to the adjacent
single family land use, matching the character of the established neighborhood, and is providing
adequate parking for their users and potential visitors.

2. The need for the variances arises from the special circumstances of the proposed development, and the
established character of the neighborhood.

3. 'The strict application of the minimum side yard setback requirements would create an unnecessary
hardship on the proposed development with the proposed buffering that has been added to the southwest
potion of the property. Additionally, the strict application of the front yard set back would necessitate the
building be setback further than the surrounding residential development. Finally, the inclusion of the five
(5) parking spaces would result in the decrease in useable open space and building footprint.

4. The requests are not a result of a willful violation of the Zoning Ordinance. The applicant has taken
care to go through the necessary process for this project and has requested the variances prior to
commencing construction.

This recommendation of Approval is made subject to the following conditions:

a. Provided the Planning Commission approves the requested zone change to the R-4 zone, otherwise
the requested variances shall be null and void.

b. 'The development shall be constructed in accordance with the approved Final Development Plan, or
as amended to address design requirements of the Divisions of Engineering, Traffic Engineering, or
Building Inspection.

¢. All necessary permits shall be obtained from the Divisions of Planning, Traffic Engineering,
Engineering, and Building Inspection prior to construction and occupancy.

d. Action of the Planning Commission shall be noted on the Development Plan for the subject property.

Y LEXINGTON imagine
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2. BLACKBURN DEVELOPMENT LLC ZONING MAP AMENDMENT & YELLMAN'S SUBDIVISION (POWERHOUSE CHURCH
OF GOD)(ELACKBURN DEVELOPMENT) ZONING DEVELOPMENT PLAN

a. PLN-MAR-20-00009: BLACKBURN DEVELOPMENT LLC (8/20/20)* - a petition for a zone map amendment from a Two
Family Residential (R-2) zone to a High Rise Apartment (R-5) zone, for 0.655 net (0.717 gross) acre, for property located at
325, 329, and 333 Blackbum Avenue. Two dimensional variances and a parking variance have also been requested.

COMPREHENSIVE PLAN AND PROPOSED USE

The 2018 Comprehensive Plan, Imagine Lexington, seeks to provide flexible yet focused planning guidance to ensure
equitable development of our community’s resources and infrastructure that enhances our quality of life, and fosters regional
planning and economic development. This will be accomplished while protecting the environment, promoting successful,
accessible neighborhoods, and preserving the unique Bluegrass landscape that has made Lexington-Fayette County the
Horse Capital of the World.

The applicant is seeking a zone change from the Two Family Residential (R-2) zone to the High Rise Apartment (R-5) zone
for the properties located at 325, 329, and 333 Blackburn Avenue. The applicant is seeking to develop an apartment building
associated with an established apartment development located at the corner of West Fourth Street and Blackbum Avenue.
The applicant is seeking to replace one single family building and two vacant lots with the proposed structure. Two dimensional
variances and a parking reduction are also requested with the zone change application.

The Zoning Committee Recommended: Postponement to the full Commission.
The Staff Recommends: Postponement, for the following reasons:

1. The zone change application for the subject property, as proposed, does not completely address how they are meeting
the Goals and Objectives of the 2018 Comprehensive Plan. The following Goals and Objectives require further discussion
by the applicant to address compliance with the Comprehensive Plan:

a. Theme B, Goal #2.d: Prioritize multi-modal options that de-emphasize single-occupancy vehicle dependence.
b. Theme D, Goal #1.a: Support the Complete Streets concept, prioritizing a pedestrian-first design that also accom-
modates the needs of bicycle, transit and other vehicles.

2. The zone change application for the subject property, as proposed, does not completely address the development criteria
for a zone change within the 2nd Tier Urban Place Type, and the Medium-Density Residential Development Type. The
following criteria require further discussion by the applicant to address compliance with the Comprehensive Plan:

A-DS3-1: Multi-family residential developments should comply with the Multi-family Design Standards in Appendix 1.

B-SU11-1: Green infrastructure should be implemented in new development, is not applicable for this development.

C-PS10-2: Flexible parking and shared parking arrangements should be utilized.

A-DS1-1: Mass transit infrastructure such as seating and shelters should be provided/enhanced along transit routes.

(A-EQ7).

e. D-CO2-1: Safe facilities for all users and modes of transportation should be provided.

apow

b. VARIANCE REQUEST - The applicant is requesting a reduction of front yard setback from 20 feet to 14 feet, side yard setback
from 10 feet to O feet and a reduction of the required parking spaces from 46 spaces to 41 spaces (reduction of 5 required
spaces).

The Subdivision Committee Recommended: Postponement, for the following reasons:
1. The applicant has not notified those individuals within the required notification area to seek a reduction for the property at

345 Blackburmn Avenue.

2. The applicant should consider the use of Group Residential Project standards to allow for greater reductions in the required
parking, as well as remove the need for the side yard setback variance request.

3. The requested front yard variance does not transition to the lower density residential setbacks that are established along
Blackbum Avenue.

c. PLN-MJDP-20-00019: YELLMAN'S SUBDIVISION (POWERHOUSE CHURCH OF GOD)(BLACKBURN DEVEL-
OPMENT) (8/20/20)* - located at 325,329, 333 AND 345 BLACKBURN AVENUE, LEXINGTON, KY.

Project Contact: Carman
Note: The purpose of this development plan is to rezone the property.

The Subdivision Committee Recommended: Postponement, There were questions the development meeting Article 9-6(c)(1)
front yard setback and Article 9-6(f) parking.

1. Provided the Urban County Council rezones the property R-5; otherwise, any Commission action of approval is null and void.
2. Urban County Engineer's acceptance of drainage, storm and sanitary sewers, and floodplain information.

* - Denotes date by which Commission must either approve or disapprove request, unless agreed to a longer time by the applicant.



Minutes July 16, 2020
Page 12

Urban County Traffic Engineer's approval of parking, circulation, access, and street cross-sections.

Urban Forester's approval of tree inventory map.

Greenspace Planner's approval of the treatment of greenways and greenspace.

United States Postal Service Office’s approval of kiosk locations or easement.

Provided the Planning Commission grants the requested variances.

Denote who will be responsible for the maintenance for access easement.

Discuss Placebuilder criteria:

a. A-DS3-1: Multi-family residential developments should comply with the Multi-family Design Standards in Appendix
1.

b. B-SU11-1: Green infrastructure should be implemented in new development, is not applicable for this development.

¢. C-PS10-2: Flexible parking and shared parking arrangements should be utilized.

d. A-DS1-1: Mass transit infrastructure such as seating and shelters should be provided/enhanced along transit
routes. (A-EQ7).

e. D-CO2-1: Safe facilities for all users and modes of transportation should be provided.

Do ND O AW

Staff Zoning Presentation — Mr. Baillie said that the staff has received two letters of opposition to this zone change. He then
presented the staff report and recommendations for the zone change application. He said that this zone change is for the properties
located at 325, 329, and 333 Blackburn Avenue, but 345 Blackburn Avenue plays an imperative part to the proposed development.
He said the applicant is seeking to construct a three (3) story multi-family residential structure that will be associated with the
existing apartments. The structure is proposed to be 36 feet in height and contain 36, one-bedroom apartment units. The proposed
residential density of the development is 55 dwelling units per net acre. To complete the residential development, the applicant is
seeking to share the existing entryway and amenity space located on 345 Blackbum Avenue. He added that there are two dimen-
sional variances and a parking variance that have been requested with this zone change.

Mr. Baillie displayed photographs of the subject property and aerial photographs of the general area. He said that this area histor-
ically served industrial and warehousing type uses because of its location near to the railroad. He said that overtime, there has
been more residential development in the area. The immediate vicinity includes Light Industrial (I-1), Two Family Residential (R-
2), and High Rise Apartment (R-5) zoning. He said that the subject property is two vacant parcels and one currently standing
single-family structure, which has been vacated.

Mr. Balillie said that the subject property is located within the Northside Historic Residential District, which was established in 1979.
He added that the subject property is not located within an H-1 Overlay zone and the structure proposed for demolition is not
recognized as a structure of historic significance. He said that this area has had numerous small area plans, including the Central
Sector Small Area Plan, the Newtown Pike Extension Corridor Plan, and the Fourth Street Zoning Study, which have been adopted
as part of the 2018 Comprehensive Plan. The Fourth Street Zoning Study specified the wants and needs of the neighborhood and
future development in the area. He pointed to specific properties that were named as opportunity districts and recommended as
mid-density residential uses, which include the subject property.

Mr. Baillie said that the applicant has reached out the neighborhood several times and he recommended that the applicant discuss
those meetings at the time of their presentation. He said that the applicant is proposing the 2™ Tier Urban Place-Type, which is
where many significant infill and redevelopment opportunities exist. He said that the high-rise zone is not generally included in the
place type. However, it could work with step-downs and buffering. The applicant is proposing the Medium-Density Residential
development type. He said that these are typically near commercial and employment uses and have access to greenspace. He
said that the applicant has access to transit, to the future bike and trail system, and to Coolavin Park.

Mr. Baillie said at the Zoning Committee meeting, on July 2, 2020, there was a concem of how the development would fit with the
surrounding properties. The need for a massing study showing how the development could fit into the context of the area and how
the applicant could step-down from a four-story structure to meet the existing neighborhood was also discussed. Mr. Baillie dis-
played an exhibit that depicted the heights and approximate sizing of the proposed structures compared to the existing structure.
He said that staff is concerned that there will be an adequate buffer between the proposed new development and the established
homes. Staff is recommending conditional zoning restrictions along that boundary for this reason. He said that the staff is recom-
mending approval of the zone change at this time, for the following reasons:

1. The requested High Density Apartment (R-5) zone is in agreement with the 2018 Comprehensive Plan’s Goals and Objectives,
for the following reasons:

a. The proposed rezoning will expand housing choice (Theme A, Goal #1 ) by accommodating the demand for housing in
Lexington responsibly, prioritizing higher-density and a mixture of housing types (Theme A. Goal #1.b). The proposed
development prioritizes higher density housing by adding 36 dwelling unitsto a two-family residential area presently zoned
for a total of six (6) dwelling units on the three existing lots.

b. The proposed development will support Infill and Redevelopment throughout the Urban Services Area as a strategic
component of growth (Theme A, Goal #2) through the infill of two vacant parcels of land and increasing the utilization of
an underutilized structure (Theme E, Goal #1.d).

* - Denotes date by which Commission must either approve or disapprove request, unless agreed to a longer time by the applicant.
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¢. The proposed rezoning will prioritize multi-modal options through the establishment of an enhanced transit stop (Theme
B, Goal #2.d), while also prioritizing a pedestrian-first design that accommodates the needs of bicycle, transit and other
vehicles through the increased infrastructure along the frontage of the property (Theme D, Goal #1.a).
2. The requested Development Type and proposed development is in agreement with the Fourth Street Zoning Study, which
recommends medium density residential for this area.
3. The justification and corollary development plan are in agreement with the policies and development criteria of the 2018
Comprehensive Plan.
a. The proposed rezoning meets the criteria for Site Design, Building Form and Location as the site creates a residential
development that supports pedestrian mobility, while also complementing the existing structures along Blackburn Avenue.
b. The proposed rezoning includes safe facilities for the potential users, through the incorporation of enhanced pedestrian
facilities along the property frontage and the establishment of an enhanced transit stop. These improvements address
the Transportation and Pedestrian Connectivity development criteria of the 2018 Comprehensive Plan.
c. The proposed rezoning meets the criteria for Greenspace and Environmental Health as it works with the current land-
scape, limits the impacts on the surrounding environment, and increases tree canopy coverage.
4, Under the provisions of Article 6-7 of the Zoning Ordinance. the following bufferina restriction is recommended via conditional
zoning:
a. There shall be no external light along the southwest portion of the structure, which is adjacent to the property located at
321 Blackburmn Avenue.
b. There shall be an 18-foot landscape buffer yard adjacent to the property located at 321 Blackburmn Avenue for the length
of any principal structure on the subject property.
5. This recommendation is made subject to approval and certification of PLN-MJDP-20-00019: Yellman's Subdivision (Power-
house Church of God)(Blackburn Development), prior to forwarding a recommendation to the Urban County Council. This
certification must be accomplished within two weeks of the Planning Commission's approval.

Mr. Baillie said that the applicant has discussed construction of a bus shelter and bench at the comer near Blackbum Avenue and
Fourth Street with LexTran. This will also allow a reduction in the number of required parking spaces.

Commission Questions — Mr. Pohl asked if there is any restriction on the height of the proposed building in this R-5 zone. Mr.
Baillie said it is the height-to-yard ratio, which for this location is a 4:1 height-to-yard ratio, or a minimum of 10 feet. He said that
the conditional zoning restrictions that the staff is recommending the yard buffer be 18 feet or the side of the property abutting the
R-2 zone. If they sought to increase the height, they would need to request another variance from the Board of Adjustment (BOA).
Mr. Pohl then asked if they could limit the height with this proposal. Mr. Baillie said that the Planning Commission could limit the
height of this structure as part of a density restriction. Mr. Pohl also expressed concem regarding the layout of the proposed
structure and asked if the structure could be flipped so that a large building will not be directly adjacent to an existing single-family
home. Mr. Baillie said that the applicant may be able to comment on that and added that it is the reason why the staff is recom-
mending the buffering restriction along the length of the building.

Development Plan Presentation — Ms. Gallt presented the revised preliminary development plan associated with this zone change.
She displayed a color rendering of the proposed development and pointed to the existing building and to the proposed building.
She said that the applicant is proposing 3-story building, 36 feet in height, with 36 one-bedroom units. She said that for the
applicant fo meet the parking requirements, that the open space will be restrictive.

Ms. Gallt said that revised conditions were distributed to the Planning Commission, as follows:
1. Provided the Urban County Council rezones the property R-5; otherwise, any Commission action of approval is null and
void.
2. Urban County Engineer's acceptance of drainage, storm and sanitary sewers.
3. Urban County Traffic Engineer's approval of parking, circulation, access, and street cross-sections.
4. Urban Forester's approval of tree inventory map.
5

Greenspace PIanner’s approval of the treatment of greenways greenspace and open space.
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8. Addition of conditional zoning restrictions.
9. Denote: Documentation that the property at 345 Blackburn Avenue complies with Article 26-5 of the Zoning Ordinance

and Article 18-3 for property perimeter screening prior to the cerfification of the Final Development Plan for 325-333
Blackburn Avenue.
10. 42. Discuss Placebuilder criteria:

- Denotes date by which Commission must either approve or disapprove request, unless agreed to a longer time by the applicant.
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a. A-DS3-1: Multi-family residential developments should comply with the Multi-family Design Standards in Appendix
1.

B-SU11-1: Green infrastructure should be implemented in new development, is not applicable for this development.
C-P$10-2: Flexible parking and shared parking arrangements should be utilized.

A-DS1-1: Mass transit infrastructure such as seating and shelters should be provided/enhanced along transit
routes. (A-EQ7).

e. D-CO2-1: Safe facilities for all users and modes of transportation should be provided.

aoo

Ms. Gallt said that in regards to condition #7, the access to their parking area, they must use the access from the adjacent property;
therefore, the applicant must create an access easement that will direct them to the parking lot in the rear. With the access being
located on the adjacent property, it needs to be noted that Blackburn Development, LLC will be responsible for the maintenance of
this easement. She said that condition #8, the conditional zoning restrictions need to be noted on the development plan. She
pointed to the landscaping on the property, as well as on the adjacent property along Blackburn Avenue and Fourth Street and said
that in regards to condition #9, the applicant needs to document that the perimeter screening meets the Zoning Ordinance. She
added that the staff would like to have this completed prior to certification of the Final Development Plan.

Commission Questions — Ms. Plumlee asked where the waste services will be located on the proposed development. Ms. Gallt
said that at this current time, they are going to share trash services with the adjacent property. The dumpster is located at the rear
of the property.

Mr. Penn asked if these two properties are owned by the same entity. Mr. Baillie said that they have overlapping membership and
ownership but it is not the exact same ownership group, which is why they are not consolidating the lots together. Mr. Penn is
concerned that the access is placed on the adjacent property and it gets sold. Mr. Baillie added that there will be a Final Develop-
ment Plan and a Record Plat for this and they will need to consolidate the three properties that are being rezoned today. They will
also need to create the access easement and maintenance agreements.

Variance Presentation — Mr. Baillie presented the variance associated with this zone change. He said that the applicant is request-
ing two dimensional variances regarding the front and side yard setbacks, and a parking variance to reduce the required parking.
They are seeking to reduce the required front yard setback from 20 feet to 14 fest and the side yard setback from 10 feet to 0 feet.
He said that they are also seeking to reduce their off-street parking by 5 spaces.

Mr. Baillie said originally the applicant was seeking to match their front yard setback with 345 Blackburn Avenue, but the staff
perceived that as not transitioning into the neighborhood and recommended to the applicant to review the context of the neighbor-
hood and match that setback. He said that the side yard setback is a minimum of 10 feet or 4:1 height-to-yard ratio. He said that
the applicant is proposing more buffering in the 18-foot area along the south of the property, so that they could shift the location of
the building over to create a more cohesive development between the subject property and the 345 Blackbumn Avenue.

Mr. Baillie said that the last variance is for a reduction to the required parking of 5 spaces. The applicant is only providing the
spaces in the rear of the proposed development, but they have worked out a reciprocal parking agreement with 345 Blackburm
Avenue, which has an excess of required parking by 11 spaces. This will bring the applicant's number of parking spaces to 41.
They are able to ask for relief by 50%, but they are only asking for 5 spaces. He said that the applicant is aiso depicting that they
are enhancing the right-of-way along Blackburn Avenue by increasing the width of the sidewalk and adding pedestrian amenities
and incorporating on-street parking spaces.

Mr. Baillie said that the staff is recommending approval of these variances, for the following reasons:

1. Granting the requested variances should not adversely affect the public health, safety, or welfare; nor should it affect the
character of the general vicinity as the applicant is adding buffering to the adjacent single family land use, matching the
character of the established neighborhood, and is providing adequate parking for their users and potential visitors.

2. The need for the variances arises from the special circumstances of the proposed development, and the established character
of the neighborhood.

3. The strict application of the minimum side yard setback requirements would create an unnecessary hardship on the proposed
development with the proposed buffering that has been added to the southwest potion of the property. Additionally, the strict
application of the front yard set-back would necessitate the building be setback further than the surrounding residential devel-
opment. Finally, the inclusion of the five (5) parking spaces would result in the decrease in useable open space and building
footprint.

4. The requests are not a result of a willful violation of the Zoning Ordinance. The applicant has taken care to go through the
necessary process for this project and has requested the variances prior to commencing construction.

This recommendation of Approval is made subject to the following conditions:
a. Provided the Planning Commission approves the requested zone change to the R-4 zone, otherwise the requested variances

shall be null and void.
b. The development shall be constructed in accordance with the approved Final Development Plan, or as amended to address
design requirements of the Divisions of Engineering, Traffic Engineering, or Building Inspection.

* - Denotes date by which Commission must either approve or disapprove request, unless agreed to a longer time by the applicant.
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c. All necessary permits shall be obtained from the Divisions of Planning, Traffic Engineering, Engineering, and Building Inspec-
tion prior to construction and occupancy.
d. Action of the Planning Commission shall be noted on the Development Plan for the subject property.

Commission Question — Ms. Plumlee asked how many on-street parking spaces there are. Mr. Baillie said there are 4 parking
spaces on the street. He added that this development is proposing 36 one-bedroom apartment, which the parking requirement is
1.5 spaces per unit. The applicant has indicated that is more spaces than they need for this site. However, if you include those
four on-street parking spaces, they are missing one parking space, but they asked for a reduction of five.

Mr. de Movellan confirmed that the front yard setback was originally 10 feet and has been changed to 14 feet, to meet the adjacent
property. Mr. Baillie said that the property located at 321 Blackburn Avenue currently has a 14-foot setback.

Applicant Presentation — Mr. Chris Clendenen, attomey; Kevin Warmner, Carmen Engineering; and Carson Baughman, Cowgill
Properties, were present. Mr. Clendenen presented an architectural rendering and said that they are proposing to consolidate the
three properties. He said that they are proposing a 2™ Tier Urban Place-Type and a Medium Density Development Type. He said
that this is a complimentary project to the adjacent property, 345 Blackbum Avenue. He said that they don’'t have the same own-
ership, but there is a desire for the two projects to work together, complimenting each other, and sharing parking and amenities.

Mr. Clendenen said that the zone change is for 325, 329, and 331 Blackbum Avenue. He said that 325 Blackburn Avenue currently
has a vacant single-family home located on it. He added that 329 and 331 Blackburn are vacant lots. He said that they are seeking
two dimensional variance requests and a parking variance. He displayed some photos of the proposed site and nearby structures
and said that 345 Blackburn was developed to cater to young professionals. He said that the parking area will be extended toward
the proposed development.

Mr. Clendenen said that Mr. Baillie had mentioned a transit stop located in front of 345 Blackburn, but there isn't a shelter or bench.
He said that LexTran has indicated to him that there has been increased ridership at this location and they are projecting more with
this development. He said that the applicant has agreed to construct a transit shelter and bench at this location, which meets the
Goals and Objectives of the Comprehensive Plan and the Placebuilder criteria.

Mr. Clendenen said that this development is proposing 36 one-bedroom units, but since a recent neighborhood meeting, the de-
velopment plan has been revised to reduce the footprint of the building, by changing some of the units to studio apartments. This
reduces the length of the structure by 12 feet. He displayed the development plan and said that they are proposing to construct
their structure closer to the 345 Blackburn Avenue building and further away from the property located at 321 Blackburn Avenue,
which is the reason for the side yard setback. He then displayed the tree inventory map and said they will remove some of the
existing trees, but they will be replaced with trees along the perimeter. He displayed a massing study, which depicts that the
proposed structure is smaller in height than the adjoining property. He added that this proposed zone is in agreement with the
Fourth Street Zoning Study. He then displayed a list of the changes they have made since their initial application and said that
they appreciate the staff working with them. He also displayed some letters of support from the neighbors and the Powerhouse
Church of God. He added that there will be bike racks and maps to get to nearby attractions.

Citizens in Favor — Blake Hall, 36 Richmond Avenue, said that he believes this project is textbook infill and redevelopment, espe-
cially when there is a housing shortage. He said that this is near great City attractions and is the exact place for increased density.
He said that it is converting one dwelling unit to 36 dwelling units and asked for the Planning Commission’s support the change.

Citizens in Opposition — Mark Kiar, 321 Blackbum Avenue, said that he received the supplemental staff report late and presented
that the mass and scale of this development is too large for this site, which provides housing and parking challenges for the neigh-
borhood. He said that this proposed development is ten times the size of the adjacent house. He said this development will be 2/3
of the side of the street and removes the existing historic fabric of the neighborhood. He doesn’t believe that the R-5 zone meets
the Fourth Street Zoning Study, since the meaning of “Medium Density” has changed. He said that the Fourth Street development
was not approved by the Urban County Council. He said that density of the proposed development (55 units/acre) is higher than
the structure located 345 Blackburn Avenue (42 units/acre). He believes that these will used as dormitories for the nearby univer-
sity. He would prefer to see a mixed housing development, which is incremental at this site. He also voiced an objection for the
amount of time given to the applicant and the amount of time given to the citizens. Chairman Forester confirmed that it is on the
record.

Amy Clark, 628 Kastle Road, said that she would like for the applicant to meet with the tenants of the adjoining apartment regarding
the parking. She said in regards to Mr. Klar's comment about the parking, she said that in a transcript of the discussion about
parking for the 2016 Planning Commission hearing for 345 Blackburn Avenue, the applicant stated they would need every parking
space available. She said that they are currently at capacity. She doesn’t believe that this proposed development should qualify
for the transit reduction because of its distance from the transit stop. She said that the bike reduction requires 50 furnished spaces
and they are proposing only 25 fummished spaces.

* - Denotes date by which Commission must either approve or disapprove request, unless agreed to a longer time by the applicant.
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Faith Harders, 539 W. Third Street, displayed photos depicting the closeness of the existing houses. She said that Blackbum
Avenue is a narrow street and with on-street parking it becomes a one-way street. She doesn't believe that a solid brick wall fits
the category of transitioning.

Brooks Scudder, 445 W. Second Street, President of Northside Neighborhood Association, is concemned about the demolition of
the existing house located at 325 Blackburn Avenue.

Mariee Bauman, 550 W. Third Street, expressed concern about parking and believes there should be separate residential street
parking for those residents that don't have parking on their property. She believes that this development will be targeting students.
She also said that the 345 Blackburn apartment building is at their parking capacity.

Evelyn Knight, 516 W. Third Street, believes that this is a special neighborhood and prefers housing that will appeal to people of
the creative class. She believes that the applicant is removing more than 8% of the existing trees, which should be maintained.
She also doesn't believe that a brick wall building can be integrated with the existing neighborhood and will not enhance their
neighborhood.

Mr. Klar asked that the transcripts of the Planning Commission hearing from December 15, 2016, be entered into the record.

Applicant Rebuttal — Mr. Clendenen thanked the neighbors for contributing in today's hearing and voicing their concems. He said
that they are proposing 2™ Tier Urban / Medium Residential under the Placebuilder criteria, and the R-5 zone is a recommended
zone. He believes that they are adhering to the parameters provided in the Comprehensive Plan. He said in regards to the bicycle
racks not being utilized, it is the summer and some students may not be there at this time. He said that this is an infill and redevel-
opment development project and it doesn't matter if the house is gutted or not, it is vacant. He said they are proposing a mixture
of housing types in a denser manner, and transitioning from an industrial area and a four-story building to a three-story building.
He said they are also maintaining the buffer, as the staff has requested, by using the setbacks to locate the building as far away
from Mr. Kiar as possible.

In regards to the parking concern, Mr. Baughman said that parking stickers were issued to all of the residents of 345 Blackbum
Avenue, which they have discontinued because of the excess of empty parking spaces. He added that there are 13 spaces along
the street that are not calculated into their required parking spaces. He said that they have never had any parking concerns and
actually allow church members to park in the lot on weekends.

Mr. Clendenen said that he objects to Mr. Klar's introduction of evidence into the record, because the Planning Commission hasn't
received it (transcript records of the 2016 meeting). He said that it was only speculation that this area would remain a buffer.

Citizen Rebuttal - Mr. Kiar said that there were four comments that the former attorney in the 2016 Planning Commission hearing
that reiterated that this space would remain a buffer. He said that he submitted it earlier in the day. He said that if this development
is built, he questioned if there would be enough parking. He added that the tree boundary that the applicant is mentioning is on his

property.

Mr. Scudder said that the vacant property doesn't have any bearing on this case, since the developer owns it. He would like more
consideration of the old house since it was built over 100 years ago.

Ms. Knight said in regards to the community meetings, she was not informed of any of them and would like to obtain the transcripts
from the meetings.

Ms. Clark mentioned a policy of the Comprehensive Plan to not heed unjustified claims for historic significance. She said that this
is a National Register District and has the criteria stated in the Comprehensive Plan and there shouldn't be any incentive offered
for the destruction of historic property, even when it isn't under an Historic Overlay (H-1) zone. She believes that the side yard
setback should be 20 feet, not 18 feet.

Ms. Harders said she was on the Fourth Street Zoning Study committee and said that the overall goal was to preserve the neigh-
borhood.

Staff Rebuttal — Mr. Baillie clarified the calculation of the parking for the proposed development and stated for the record that the
proposed calculations associated with both the variance and the development plan are correct. He said that the applicant is taking
advantage of the Zoning Ordinance that don't need review and asking for only the reduction of those five parking spaces.

Commission Comments — Mr. Pohl said that applicant is trying to match the context of the neighborhood, but he believes this
development is more designed to match the building located at 345 Blackburn Avenue and not the existing residential neighborhood
and said that it is not following the Fourth Street Zoning Study or the Comprehensive Plan.

* - Denotes date by which Commission must either approve or disapprove request, unless agreed to a longer time by the applicant.
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Ms. Plumiee said that one of the Comprehensive Plan Goals and Objectives is to keep neighborhoods livable and she believes that
is not being met.

Mr. Bell asked Mr. Pohl to clarify if one apartment has already been approved and constructed, how would another not comply
adjacent to it. Mr. Pohl said that the first apartment building complex had two vacant lots between it and the residential neighbor-
hood. This proposed development is directly next to it. He believes that the applicant could mediate the difference to form more

of blend with the existing historic neighborhood.

Zoning Action — A motion was made by Mr. Nicol, seconded by Mr. de Movéllan, and carried 7-3 (Plumlee, Pohl, and Meyer
opposed) to approve PLN-MAR-20-00009: BLACKBURN DEVELOPMENT LLC, for the reasons provided by the staff.

Development Plan Action — A motion was made by Mr. Nicol, seconded by Mr. de Movellan, and carried 6-4 (Penn, Plumlee, Pohl,
and Meyer opposed) to approve PLN-MJDP-20-00019: YELLMAN'S SUBDIVISION (POWERHOUSE CHURCH OF

GOD)BLACKBURN DEVELOPMENT), with the conditions presented by the staff.

Variance Request Action — A motion was made by Mr. Nicol, seconded by Mr. de Movellan, and carried 6-4 (Penn, Plumlee, Pohi,
and Meyer opposed) to approve associated variance requests, for the reasons provided by the staff, with a note that the recom-
mendation on the supplemental staff report should state “High Rise Apartment (R-5)" zone and not “R-4" zone.

* - Denotes date by which Commission must either approve or disapprove request, unless agreed to a longer time by the applicant.



Legal Description
for

Cowgill Partners, LP

325, 329, & 333 Blackburn Avenue
D.B. 3448, P. 327, D.B. 3703, P. 479, D.B. 3737, P. 147-155

Lexington, Fayette County, Kentucky

Zone Change from R-2 to R-5

Being a tract or parcel of land situated on the northwest side of Blackburn Avenue in Lexington,
Fayette County, Kentucky between West Third Street and West Fourth Street and being more

particularly described as follows:

Beginning at a point in the centerline of Blackburn Avenue, said point being approximately 242"
northeast of West Third Street; thence with the line of Barbara J. Grossman (D.B. 2599, P. 446)
N 45°22'06"W 230.11' to a point in the line of Onan Properties, LLC (Deed Book 3687,Page 111);
thence with Onan Properties, LLC N45°20'09"E 137.85' to a point, said point being a corner to
Flats At 345, LLC (Deed Book 3516, Page 682); thence with Flats At 345, LLC 545°24'27"E 228.43'
to a point in the centerline of Blackburn Avenue; thence with the centerline of Blackburn

Avenue S44°38'27"W 137.99' and containing 0.717 gross acres and 0.655 net acres.

The description above was prepared by Gary Roland, PLS 3363 and is intended to be used to aid

in a Zone Change Request with the LFUCG. It should not be used for the transfer of property.
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