R-570-2015
. Contract # 219-2015

PART VII Bond #GRKY33182

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

Devere Construction, Inc.

(Name of CONTRACTOR)

204B Richmond Road, Berea, KY 40403
(Address of CONTRACTOR)

a Corporation , hereinafter
{Corporation, Partnership, or Individual)

called Principal, and Granite Re, Inc.
(Name of Surety)

14001 Quailbrook Drive, Oklahoma City. OK 73134
(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

hereinafter called "OWNER" in the penal sum of: Seven hundred thirty thousand five hundred ninety five dollars & 00/100
Dollars, (§__730,595.00 ), for the payment of whereof Principal and Surety bind themselves, their heirs,
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into a Contract with OWNER for
Bid #101-2015 Prefabricated Truck Sheds for Waste Managg_n_went in accordance with dmwings and

specifications prepared by: \ which Contract is by reference
made a part hereof, and is hereinafter referred to as the Contract.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall
promptly and faithfully perform said Contract, then this obligation shall be null and void; otherwise it shall

remain in full force and effect.
The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Whenever, Principal shall be, and declared by OWNER to be in default under the Contract, the OWNER
having performed OWNER'’S obligations thereunder, the Surety may promptly remedy the default, or shall

promptly:
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(1) Complete the Contract in accordance with its terms and conditions or

(2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions,
and upon determination by Surety of the lowest responsible bidder, or if the OWNER elects,
upon determination by the OWNER and Surety jointly of the lowest responsible bidder,
arrange for a Contract between such bidder and OWNER, and make available as Work
progresses (even though there may be a default or a succession of defaults under the Contract
or Contracts of completion arranged under this paragraph) sufficient funds to pay the cost of
completion less the balance of the Contract Price; but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the amount set forth in the first
paragraph hereof. The term "balance of the Contract Price”, as used in this paragraph shall
mean the total amount payable by OWNER to Principal under the Contract and any
amendments thereto, less the amount properly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of two (2) years from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators or successors of OWNER.
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IN WITNESS WHEREOF, this instrument is executed in 5

deemed an original, this the

(number)
day of , 20

ATTEST:

AWz

(Principal) Secretary

Witness as to Principal

404 Dichmend L./ A/ $tel
(Address)

Buto [y U040

(Surety) Secretary
(SEAL)

Witness as to Surety
1240 Fairway Street

(Address)
Bowling Green, KY 42103

TITLE:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed

counterparts of the Contract.

Devere Construction, Inc.

Principal

BY: V//&//\ Yoo,

A4 Richnnod Bof N SFeB

(Address)

beto L{«.J . Yoy 3

Granite Re, Inc.

BY:@% L

Attorney-in-Fact Kenny Albert
4001 Quailbrook Drive
(Address)
Oklahoma City, OK 73134

TITLE:

Surety

BY:
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PART VI Bond #GRKY33182

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENT: that

Devere Construction, Inc.
(Name of Contractor)

204B Richmond Road, Berea, KY 40403
(Address of Contractor)

Corporation , hereinafter

w

{(Corporation, Partnership or Individual)

called Principal, and Granite Re, Inc.
{Name of Surety)

14001 Quailbrook Drive, Oklahoma City, OK 73134
(Address of Surety)

nereinafier called Surety, are held and firmly bound unto:

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called OWNER, for the use and benefit of claimants as hereinafter defined, in the
amount of __ Seven hundred thirty thousand five hundred ninety five dollars & 00/100 Dollars ($ 730,595.00 )

the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal bv written agreement is entering into a Contract with OWNER for
Bid #101-2015 Prefabricated Truck__S_heds for Waste Management in accordance with drawings and
specifications prepared by: which Contract is by reference

made a part hereof, and is hereinafier referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly
xzke payment to all claimants as hereinafter defined for all labor and material used or reasonably required
for use in the performance of the Contract, then this obligation shall be void; otherwise it shall remain in full
Zoree and effect, subject, however, to the following conditions.

A claimant is defined as one having a direct contract with the Principal or with a Subcontractor of
the Principal for labor, material, or both, used or reasonably required for use in the performance of
the Contract, labor and material being construed to include that part of water, gas, power, light, heat,
oil, gasoline, telephone service or rental of equipment directly applicable to the Contract.
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The above named Prinicipal and Surety hereby jointly and severally agree with the OWNER that
every claimant as herein defined, who has not been paid in full before the expiration of a period of
ninety (90) days after the date on which the last of such claimant's work or labor was done or
performed, or materials were furnished by such claimant, may sue on this bond for the use of such
claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant,
and have execution thereon. The OWNER shall not be liable for the payment of any costs or

expenses of any such suit.
No suit or action shall be commenced hereunder by any claimant:

(@) Unless claimant, other than one having a direct contract with the Principal, shall have given
written notice to any two of the following: The Principal, the OWNER, or the Surety above
named, within ninety (90) days after such claimant did or performed the last of the Work or
labor, or fumished the last of the materials for which said claim is made, stating with
substantial accuracy the amount claimed and the name of the party to whom the materials
were furnished, or for whom the Work or labor was done or performed. Such notice shall be
served by mailing the same by registered mail or certified mail, postage prepeid, in an
envelope addressed to the Principal, OWNER, or Surety, at any place where an office is
regularly maintained for the transaction of business, or served in any manner in which legal
process may be served in the state in which the aforesaid project is located, save that such
service need not be made by a public officer.

(b) After the expiration of one (1) year following the date on which Principal ceased Work on
said Contract, it being understood, however, that if any limitation embodied in this bond is
prohibited by any law controlling the construction hereof such limitation shall be deemed to
be amended 50 as to be equal to the minimum period of limitation permitied by such law.

(c) Other than in a state court of competent jurisdiction in and for the county or other political
subdivision of the state in which the project, or any part thereof, is situated, or in the United
States District Court for the district in which the project, or any part thereof, is situated, and
not elsewhere.

The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of
record against aid improvement, whether or not claim for the amount of such lien be presented

under and against this bond.
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IN WITNESS WHEREOF, this instrument is executed in 5 counterparts, cach one of
(number)

which shall be deemed an original, this the day of ,20

ATTEST:

Devere Construction, Inc.

W (Principal)

(Principal) Secretary -

(SEAL) BY: /ﬁ(// Q 48 (s)

Address)
Beyeo Kuﬂ Lpds3
(Witness to Principal)
MEMM&M
(Address)
.ML[LJ%LL/O.__,W 3

Granite Re, Inc.

(Surety)

ATTEST: W
BY:

L+ ﬂ ) L,//z ’ / (Attorney-in-Fact) kenny Albert
{.( Lang 1 (4 pLen

(Surety) Secretary

(SEAL)
14001 Quailbrook Drive
Witness as to Surety (Address)
1240 Fairway Street Oklahoma City, OK 73134
(Address)

Bowling Green, KY 42103

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Contract.

END OF SECTION
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GRANITE RE, INC.
GENERAL POWER OF ATTORNEY

Know all Men by these Presents:
That GRANITE RE, INC., a corporation organized and existing under the laws of the State of OKLAHOMA and having its principal office
at the City of OKLAHOMA CITY in the State of OKLAHOMA does hereby constitute and appoint:

STEVEN M. BAAS; BRIAN L. SEWELL;MELISSA NAPIER; BENJAMIN P. DYCUS; ADAM HARRIS; KENNY ALBERT its true and lawful Attorney-in-
Fact(s) for the following purposes, to wit:

To sign its name as surety to, and to execute, seal and acknowledge any and all bonds, and to respectively do and perform any and all
acts and things set forth in the resolution of the Board of Directors of the said GRANITE RE, INC. a certified copy of which is hereto annexed
and made a part of this Power of Attorney; and the said GRANITE RE, INC. through us, its Board of Directors, hereby ratifies and confirms al!
and whatsoever the said:

STEVEN M. BAAS; BRIAN L. SEWELL; MELISSA NAPIER; BENJAMIN P. DYCUS; ADAM HARRIS; KENNY ALBERT may lawfully do in the
premises by virtue of these presents.

in Witness Whereof, the said GRANITE RE, INC. has caused this instrument to be sealed with its corporate seal, duly attested by the
signatures of its President and Secretary/Treasurer, this 3 day of February, 2015.
&

Kenneth D. Whittingfon, President

L [ proes)

Kyle%. McDonald, Treasurer

STATE OF OKLAHOMA

)
) SS:
-COUNTY OF OKLAHOMA )

On this 3™ day of February, 2015, before me personally came Kenneth D. Whittington, President of the GRANITE RE, INC. Company
and Kyle P. McDonald, Secretary/Treasurer of said Company, with both of whom | am personally acquainted, who being by me severally duly
sworn, said, that they, the said Kenneth D. Whittington and Kyle P. McDonald were respectively the President and the Secretary/Treasurer of
GRANITE RE, INC., the corporation described in and which executed the foregoing Power of Attorney; that they each knew the seal of said
corporation; that the seal affixed to said Power of Attorney was such corporate seal, that it was so fixed by order of the Board of Directors of
said corporation, and that they signed their name thereto by like order as President and Secretary/Treasurer, respectively, of the Company.

My Commission Expires: {“(' s nmw | ‘} ' é‘/{,&h_)

August 8, 2017 Wb Notafy Public
Commission #: 01013257 g

GRANITE RE, INC.
Certificate
THE UNDERSIGNED, being the duly elected and acting Secretary/Treasurer of Granite Re, Inc., an Oklahoma Corporation, HEREBY CERTIFIES
that the following resolution is a true and correct excerpt from the July 15, 1987, minutes of the meeting of the Board of Directors of Granite
Re, Inc. and that said Power of Attorney has not been revoked and is now in full force and effect.

“RESOLVED, that the President, any Vice President, the Secretary, and any Assistant Vice President shall each have authority to appoint
individuals as attorneys-in-fact or under other appropriate titles with authority to execute on behalf of the company fidelity and surety
bonds and other documents of similar character issued by the Company in the course of its business. On any instrument making or
evidencing such appointment, the signatures may be affixed by facsimile. On any instrument conferring such authority or on any bond
or undertaking of the Company, the seal, or a facsimile thereof, may be impressed or affixed or in any other manner reproduced;
provided, however, that the seal shall not be necessary to the validity of any such instrument or undertaking.”

IN WITNESS WHEREOF, the undersigned has subscribed this Certificate and affixed the corporate seal of the Corporation this

day of _ , 20
L[ preent

Kyle p/\ McDonald, Secretary/Treasurer
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