PROFESSIONAL SERVICES AGREEMENT

THIS IS AN AGREEMENT made as of , 2012, between the LEXINGTON-
FAYETTE URBAN COUNTY GOVERNMENT (OWNER) and M2D Design Group, PLLC,
400 Old Vine Street, Suite 206, Lexington, Kentucky 40507 (CONSULTANT). OWNER intends
to proceed with the Landscape Architecture Services for Non-Paved Site Restoration (Landscaping
& Yards) as described in the attached Exhibit A, “Request for Proposals/Scope of Professional
Services and Related Matters, RFP#4-2012.” The services are to include customary landscape
architecture services as related to completion and submission of deliverables as described in
Exhibit A, detailing the findings of all field inspections, inventory and required analysis
completed by the CONSULTANT. The services are hereinafter referred to as the PROJECT.

OWNER and CONSULTANT in consideration of their mutual covenants herein agree in respect
of the performance of professional services by CONSULTANT and the payment for those services
by OWNER as set forth below.

CONSULTANT shall provide professional consulting services for OWNER in all phases of the
PROJECT to which this Agreement applies, serve as OWNER'S professional landscape
architecture representative for the PROJECT as set forth below and shall give professional
consultation and advice to OWNER during the performance of services hereunder.

SECTION 1 - BASIC SERVICES OF CONSULTANT

1.1. General

1.1.1. CONSULTANT shall perform the specific professional services as further
described and defined in the PROJECT, which is comprised of all of the Final Task
Order(s) (as further defined herein) issued by the OWNER.

1.1.2. The following attached Exhibits are incorporated into this Agreement as if fully
stated herein:

Exhibit A—“Request for Proposals/Scope of Professional Services and Related
Matters RFP#4-20127 (including all Addendums};

Exhibit B—<“Insurance Certificate™,

Exhibit C—“Proposal of Professional Services and Related Matters”
(CONSULTANT s response to RFP#4-2012)

Exhibit D—“Further Description of Basic Professional Services and Related
Matters” (sample Task Order).

If there is conflict among the provisions of these documents and/or this Agreement,
the provisions of this Agreement shall control, followed by the provisions Exhibit
A, Exhibit C, and the provisions of the Final Task Orders.



1.2.

1.1.3.

Each task order will be negotiated between the OWNER and CONSULTANT and
is final when documented in writing and signed by authorized representatives of
both OWNER and CONSULTANT, at which point it will be considered a Final
Task Order. The authorized representative of OWNER is specified in subparagraph
8 1.1. below. CONSULTANT shall designate its authorized representative for each
Task Order and shall notify OWNER in writing prior to the negotiation of each
Task Order.

Project Phase

Fach Final Task Order shall be considered a separate phase of the PROJECT. Upon
issuance of each Final Task Order, CONSULTANT shall:

1.2.1.

1.2.2.

1.2.3.

1.2.4.

1.2.5.

Notify OWNER in writing of its authorized representative who shall act as
PROJECT liaison representative between CONSULTANT and OWNER.
Perform all duties necessary to fully complete each Final Task Order in accordance
with this Agreement and the attached Exhibits.

Provide written documentation to OWNER of any meetings, which shall include
the incorporation of any comments and any changes to the final work produce.
Provide the following Work Product Documents to OWNER:

1.2.4.1. Five (5) written copies (hardcover) of all initial draft work products for this
PROJECT.

1.2.4.2. Afiter OWNER’s detailed review and comment on the above, the
CONSULTANT will revise the initial draft final for all work products for this
PROJECT, and provide OWNER with five (5) written copies (hardcover) of the
proposed Final Draft Work Product document and one (1) electronic copy which
shall include all appendices, and which is in a form that can readily be converted by
OWNER to quick-link accessible through OWNER’s Website.

1.2.4.3. OWNER shall have ten (10) business days within which to accept (either
with or without additional conditions) or deny each proposed Final Draft Work
Product document. It is conditionally accepted or denied, OWNER shall provide
CONSULTANT a detailed writien explanation for the determination.

1.2.4.4. CONSULTANT shall have ten (10) business days to correct any
deficiencies noted by OWNER and submit the amended Final Work Product
Document, which must be accepted by OWNER.

1.2.45. Upon final acceptance by OWNER, CONSULTANT shall provide
OWNER with five (5) final copies (hardcover) and one (1) electronic copy of each
Final Work Produce Document.

Immediately notify OWNER of any delay in the delivery of a work product or
deliverable, regardless of cause. Give written notice to OWNER within five (5)
business days whenever CONSULTANT observes or otherwise becomes aware of




any development that affects the scope or timing of CONSULTANT'S services, or
any defect in the work of Contractor(s).

SECTION 2 - EXTRA WORK BY CONSULTANT

2.1.

2.2.

The OWNER may desire to have the CONSULTANT perform work or render services in
connection with this PROJECT other than provided by the expressed intent of this
Agreement. Such work shall be considered as "Extra Work," subject to a change order,
supplemental to this Agreement, setting forth the character and scope thereof and the
compensation therefore. Work under such change order shall not proceed until the
OWNER gives written authorization. Should the OWNER find it desirable to have
previously satisfactorily completed and accepted plans or parts thereof revised, the
CONSULTANT shall make such revisions as directed, in writing, by the OWNER. This
work shall be considered as "Extra Work" and shall be paid as such.

All "Extra Work" is subject to prior writien authorization of OWNER and necessary
appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

QOWNER shall;

3.1

3.2.

3.3

3.4.

3.5

3.6.

Provide criteria and information as to OWNER'S requirements for the PROJECT,
including design objectives and constraints, space, capacity and performance requirements,
flexibility and expandability, and any budgetary limitations.

Assist CONSULTANT by placing at his disposal available information pertinent to the
Project. '

Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by CONSULTANT, and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of CONSULTANT.
Designate in writing a person to act as OWNER'S representative with respect to the
services to be rendered under this Agreement. Such person shall have complete authority to
transmit instructions, receive information, interpret, and define OWNER'S policies and
decisions with respect to materials, equipment, elements, and systems pertinent to
CONSULTANT'S services.

Give written notice to CONSULTANT whenever OWNER observes or otherwise
becomes aware of any development that affects the scope or timing of CONSULTANT'S
services, or any defect in the work of Contractor(s).

Furnish or direct CONSULTANT to provide, necessary Extra Work as stipulated
Section Two (2) of this Agreement or other services as required.

SECTION 4 - PERIOD OF SERVICES




4.1.  Time is of the essence. See attached Exhibit A “Request for Proposals/Scope of
Professional Services and Related Matters™ for the project schedule.

42.  The provisions of this Section Four (4) and the various rates of compensation for
CONSULTANT'S services provided for elsewhere in this Agreement have been agreed to
in anticipation of the orderly and continuous progress of the PROJECT through
completion.

43.  Ifadelay results from the acts of OWNER or another entity that is required to permit or
approve the work or services, an extension of time for such delay will be considered by
OWNER.

4.3.1. If the above type of delay occurs and CONSULTANT wants an extension of
time, it must, within ten (10) days from the date of the delay, apply in writing to
OWNER for an extension of time for a reasonable period, which must be
agreed upon by OWNER. .

4.3.2. If the extension of time is approved by OWNER, the PROJECT
schedule/Final Task Order shall be revised to reflect the extension. Such
extension of time to the completion date shall in no way be construed to operate
as a waiver on the part of OWNER of any of its other rights in the Agreement.

4.3.3. If the above type of delay would prevent complete performance of the
PROJECT/Final Task Order within ninety (30) days of the time specified
therein, OWNER shall have the option of cancelling the PROJECT/Final
Task Order or otherwise adjusting the scope of the services or work and any
related fees, :

4.3.4. If the parties cannot mutually agree to an extension of time or an adjustment,
Section 6.5 under “DISPUTES" of this Agreement shall apply.

4.4.  If delays result solely by reason of acts of the CONSULTANT, the CONSULTANT
must immediately notify the OWNER in the event of such delay, and provide the OWNER a
written action plan within five (5) business days on how it will reasonably attempt to resolve the
defay. If the parties cannot mutually agree to an extension of time or an adjustment, Section 6.5
under “DISPUTES” of this Agreement shall apply. If the above type of delay would prevent
complete performance of the PROJECT/Final Task Order within ninety (90) days of the time
specified therein, OWNER shall have the option of cancelling the PROJECT/Final Task Order
or otherwise adjusting the scope of the services or work and any related fees.

SECTION 5 - PAYMENTS TO CONSULTANT

5.1. Methods of Payment for Services of CONSULTANT

5.1.1. Feor Basic Services

OWNER shall pay CONSULTANT a lump sum fee for each Final Task Order, the
amount of which shall not exceed the dollar value established for each sub-task
identified in the task order based upon rates provided to the OWNER in Exhibit C.



5.2.

5.3.

5.1.2.

5.2.1.

5.3.14.

5.3.2.

For Extra Work

"Extra Work™" shall be paid for by the OWNER on the basis of the Task Order fixed
fee, the amount of which shall be determined by negotiation. The OQWNER shall
have the night to negotiate alternate methods of payment for "Extra Work" if the
OWNER determines that the fixed fec basis is not feasible. In the event the
OWNER and the CONSULTANT are unable to agree upon the amount of
payment for "Extra Work", then the amount of such payment shall be determined as
set forth in Section 6.5, "DISPUTES" of this Agreement.

Times of Payment

CONSULTANT shall submit monthly statements for Basic Services and Extra
Work rendered. The Statements will be based upon CONSULTANT'S estimate of
the proportion of the total services actually completed at the time of billing.
OWNER shall respond to CONSULTANT'S monthly statements within thirty (30)
days, either denying payment or making payment.

Other Provisions Concerning Payments

In the event the Agreement is terminated by the OWNER without fault on the part
of the CONSULTANT, the CONSULTANT shall be paid for the work performed
or services rendered for which it has not already been paid as determined by mutual
agreement between the OWNER and the CONSULTANT.

In the event the services of the CONSULTANT are terminated by the OWNER for
fault on the part of the CONSULTANT, the CONSULTANT shall be paid
reasonable value of the work performed or services rendered and delivered for
which it has not already been paid, and the amount to be paid shall be determined by
the OWNER.

SECTION 6 - GENERAL CONSIDERATIONS

6.1.

6.1.1.

6.1.2.

Termination

CONSULTANT may only terminate this Agreement due to OWNER’S material

breach of the terms hereof which breach causes CONSULTANT to be unable to
perform its duties and responsibilities under this Agreement and upon forty-five
(45) days written advance notice to OWNER.
The OWNER may terminate this Agreement for cause upon seven (7) business
days written advance notice to the CONSULTANT. The OWNER reserves the
right to terminate the Agreement for any reason whatsoever, with or without cause,
at any time upon thirty (30) days written advance notice to the CONSULTANT.



6.2.

Ownership and Reuse of Documents

All documents, including raw data, reports, Drawings and Specifications, prepared by the
CONSULTANT pursuant to this Agreement shall be delivered to and become the property of the
OWNER. The OWNER shall have the right to reuse same without restriction or limitation, but
without liability or legal exposure to CONSULTANT.

6.3.

6.4.

6.3.1.

6.3.2.

6.3.3.

6.4.1.

6.4.2.

Legal Responsibilities and Legal Relations

The CONSULTANT shall familiarize himself with and shall at all times comply
with all federal, state, and local laws, ordinances, and regulations that in any manner
affect the services of this Agreement.

In performing the services hereunder, the CONSULTANT and its consultants,
employees, agents and representatives shall not be deemed or construed to be
employees of OWNER in any manner whatsoever. Except as otherwise provided in
this Agreement, the CONSULTANT shall be acting as an independent contractor.
The CONSULTANT shall not hold itself out as, nor claim to be, an officer or
employee of OWNER by reason hereof and shall not make any claim, demand or
applicatiQon to or for any right or privilege applicable to an officer or employee of
OWNER. The CONSULTANT shall be solely responsible for any claims for
wages or compensation by CONSULTANT'S employees, agents and
representatives, including consultants, and shall save and hold OWNER harmless
therefrom.

The parties hereto agree that causes of actions between the parties shall be governed
by applicable provisions of the Kentucky Revised Statues, and that venue of any
legal action shall be a court of appropriate jurisdiction in Fayette County, Kentucky.
The parties further agree that Kentucky law shall apply with respect to the
interpretation of any provision of this Agreement.

Suceessors and Assigns

CONSULTANT binds itself and his partners, successors, executors, administrators,
assigns and legal representatives to this Agreement in respect to all covenants,
agreements, and obligations of this Agreement. CONSULTANT shall not assign
any interest, obligation or benefit in this Agreement. CONSULTANT shall not
assign any interest, obligation or benefit in this Agreement nor transfer any interest
in the same, whether by assignment or novation, without prior written consent of
OWNER. ‘

The CONSULTANT shall not subcontract more than fifty percent (50%) of the
work, based upon dollar value of the work., The CONSULTANT shall obtain
written approval prior to subletting or assigning any services contained in this
Agreement, and consent to sublet or assign any part of this Agreement shall not be



construed to relieve the CONSULTANT of any responsibility for compliance with
the provisions of this Agreement.

6.4.3. Nothing herein shall be construed to give any rights or benefits hereunder to anyone
other than OWNER and CONSULTANT. '

6.5. Disputes

Except as otherwise provided in this Agreement, any dispute hereunder may be resolved by
agreement of the OWNER’S Agent (Section 8.1.1) and the CONSULTANT. In the absence of
such an agreement, the dispute shall be submitted to the OWNER’S Commissioner, Department of
Environmental Quality & Public Works, whose decision shall be final and conclusive unless
determined by a court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so
grossly erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder,
the CONSULTANT shall proceed diligently with the performance of the Agreement in accordance
with the directions of the OWNER.

6.6. Accuracy of CONSULTANT'S Work

The CONSULTANT shall be required to perform this Agreement in accordance with the degree of
ordinary and reasonable skill and care usually exercised by professional landscape architects
prevailing at the time, place and under similar conditions as the services hereunder are rendered.

The CONSULTANT shall be responsible for the accuracy of all work, even though raw data,
reports, Drawings and Specifications have been accepted by the OWNER, and it shall make any
necessary revisions or cotrections resulting from its errors and/or omissions for no additional
compensation. By submission of reports, soils and subsurface information, quantities estimates,
calculations and Drawings and Specifications to the OWNER, the CONSULTANT has made an
incontrovertible representation that the information is accurate within the appropriate standard of skill
and care.. Failure on the part of CONSULTANT to provide the expected level of accuracy may be
grounds for the OWNER to terminate this Agreement.

6.7. Security Clause

The CONSULTANT certifies that he shall not at any time release or divulge any information
concerning the services covered by this Agreement to any person or any public or private
organization except the OWNER without prior approval of the OWNER unless required by law
6.8. Aceess to Records

The CONSULTANT and his sub-consultants shall maintain all books, documents, papers, and

accounting records, and make such materials available at their respective offices at all reasonable
times during the Agreement period and for three (3) years from the date of final payment under the



Agreement for inspection by the OWNER, and copies thereof shall be furnished if requested.
Failure to maintain such records for three (3) years after the date of final payment may be grounds
for the OWNER to disqualify the CONSULTANT from consideration for future consultant
Professional Services Agreements.

6.9.

6.9.1.

6.9.2.

Risk Management Provisions, Insurance and Indemnification
BEFINITIONS

The CONSULTANT understands and agrees that the Risk Management Provisions of this
Agreement define the responsibilities of the CONSULTANT to the QWNER.

As used in these Risk Management Proifisions, the terms “CONSULTANT” and
“OWNER?” shall be defined as follows: '

a, CONSULTANT means the consultant and its employees, agents, servants, owners,
principals, licensees, assigns and subcontractors of any tier.

b. OWNER means the Lexington-Fayette Urban County Government and its elected
and appointed officials, employees, agents, boards, assigns, volunteers, and
successors in interest.

INDEMNIFICATION AND HOLD HARMLESS PROVISION

CONSULTANT shall defend, indemnify, and hold harmless OWNER from and against
all liability, claims, losses, actions, costs, expenses, obligations, fines, and assessments of
whatever kind, including defense costs and reasonable attorney’s fees, that are in any way
incidental to or connected with, or that arise or are alleged to have arisen, directly or
indirectly, from or by CONSULTANT’S (or subcontractors or subconsultants of any tier)
performance or breach of the Agreement provided that such claim, damage, loss or
expense is attributable to personal injury, bodily injury, sickness, or death, or to injury to
or destruction of property, including the loss of use resulting therefrom; or to or from
negligent acts, errors or omissions or willful misconduct; provided however, that
CONSULTANT shall not be required to indemnify for damages caused solely by the
negligent act or omission or willful misconduct of OWNER. Notwithstanding, the
foregoing, with respect to any professional services performed by CONSULTANT hereunder
(and to the fullest extent permitted by law), CONSULTANT shall indemnify, save, hold
harmless and defend OWNER from and against any and all liability, damages and losses,
including but not limited to, demands, claims, obligations, causes of action, judgments, penalties,
fines, liens, costs, expenses, interest, defense costs and reasonable attorney’s fees, for any
damage due to death or injury to any person or injury to any property (including the loss of use
resulting therefrom) to the extent arising out of, pertaining to or relating to the negligence,

-recklessness or willful misconduct of CONSULTANT in the performance of this agreement. In

the event OWNER is alleged to be liable based upon the above, CONSULTANT shall



6.9.3.

6.9.4.

defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by OWNER, which
approval shall not be unreasonably withheld. This Indemnification and Hold Harmless
Provision shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this Agreement.

FINANCIAL RESPONSIBILITY

The CONSULTANT understands and agrees that the CONSULTANT shall, prior to final
acceptance of the CONSULTANT'S proposal and the commencement of any work;
demonstrate the ability to assure compliance with the Indemnity Agreement and other
provistons of this Agreement.

INSURANCE REQUIREMENTS
6.9.4.1. Required Insurance Coverage
CONSULTANT shall procure and maintain for the duration of this Agreement the

following or equivalent insurance policies at no less than the limits shown below and
cause its subcontractors to maintain similar insurance with limits acceptable to OWNER

~ in order to protect OWNER against claims for injuries to persons or damages fo property

which may arise from or in connection with the performance of the work hereunder by
CONSULTANT. The cost of such insurance shall be included in any proposal;

Coverage Limits
General Liability $1 million per
(Insurance Services Office Form CG 00 01) occurrence, $2 million aggregate or

$2 million combined single limit

Commercial Automobile Liability combined single,
{Insurance Services Office Form CA 0001) $1 million per occurrence
Professional Liability $1 million per occurrence, $2 million
aggregate
Worker’s Compensation ' Statutory
~ Employer’s Liability $500,000.00

The policies above shall contain the following conditions:



OWNER shall be named as an additional insured in the General Llablhty Policy and
- Commercial Automobile Liability Pohcy

. The General Liability Policy shall be primary to any insurance or self-insurance
retained by OWNER.

The General Liability Policy shall include Business Interruption coverage.

. The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed
not to apply by OWNER.

The General Liability Policy shall have a Professional Liability endorsement
(including Errors and Omissions), which shall include Business interruption coverage
and this policy or endorsement shall include Environmental Casualty coverage for any
services performed pursuant to the contract, and/or a separate Professional Liability
Policy shall be obtained unless it is deemed not to apply by OWNER. (OWNER does
not need to be named as additional insured).

OWNER shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or non-
renewed.

. The Professional Liability policy shall be maintained for a minimum of three years
beyond the completion date of the project, to-the extent commercially available. If
not commercially available, CONSULTANT shall notify OWNER and obtain similar
insurance that is commercially available and acceptable to OWNER.

. Said coverage shall be written by insurers acceptable to OWNER and shall be in a
form acceptable to OWNER. Insurance placed with insurers with a rating classification
of no less than Excellent (A or A-) and a financial size category of no less than VIII, as
defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

6.9.4.2. Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring
policy must be submitted to OWNER, and may be submitted on a manually signed
renewal endorsement form. If the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with these Insurance
Requirements.

6.9.4.3. Right to Review, Audit and Inspect



6.9.5.

CONSULTANT understands and agrees that OWNER may review, audit and
inspect any and all of CONSULTANT'S records and operations to insure
compliance with these Insurance Requirements.

SAFETY AND LOSS CONTROL

CONSULTANT shall comply with all applicable federal, state, and local safety

standards related to the performance of its works or services under this Agreement and take
necessary action to protect the life, health and safety and property of all of its personnel on the job
site, the public, and OWNER. '

6.9.6.

DEFINITION OF DEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these
provisions shall constitute default under this Agreement. CONSULTANT also agrees that
OWNER may elect as its option any single remedy or penalty or any combination of
remedies and penalties, as available, including but not limited to purchasing insurance and
charging CONSULTANT for any such insurance premiums purchased, or suspending or
terminating this Agreement.

SECTION 7 - EQUAL EMPLOYMENT OPPORTUNITY

Buring the performance of this Agreement, the CONSULTANT agrees as follows:

7.1.

7.2.1.

The CONSULTANT will not discriminate against any employee or application for
employment because of race, color, religion, national origin, sex, age, or handicap. The
CONSULTANT will take affirmative action to ensure that applicants are employed, and
that employees are treated during employment without regard to their race, color, religion,
national origin, sex, age, or handicap. Such action shall include, but not be limited to the
following: employment upgrading, demotion or transfer, recruitment or recruitment
advertising, layoff or termination; rates of pay or other forms of compensation; and
selection for training, including apprenticeships. The CONSULTANT agrees to post in
conspicuous places, available to employees and applicants for employment, notices to be
provided setting forth the provisions of this non-discrimination clause.

The CONSULTANT will, in all solicitations or advertisements for employees placed
by or on behalf of the CONSULTANT, state that all qualified applicants will receive
consideration for employment without regard to race, color, religion, national origin, sex,

age (between forty and seventy), or handicap.

SECTION 8 - SPECIAL PROVISIONS, EXHIBITS, AND SCHEDULES




8.1,

8.2.

8.3.

8.4

8.5.

This Agreement is subject to the following provisions.

8.1.1. Pursuant to subparagraph 3.4 of this Agreement, OWNER has assigned Charles H.
Martin, P.E., Director of the Division of Water Quality (the "OWNER’S Agent"),
as the authorized agent of OWNER, to monitor, direct and review the performance
of work of the CONSULTANT. Documents, data, reports, and all matters
associated with carrying out this Agreement shall be addressed to the OWNER’S
Agent or his designee. Questions by the CONSULTANT regarding interpretations
of the terms, provisions and requirements under this Agreement shall be addressed
to the OWNER’S Agent or his designee. The CONSULTANT shall look only to
the OWNER’S Agent or his designee for direction in its performance under this
Agreement; no other direction shall be binding upon OWNER. OWNER shall
respond to written requests by CONSULTANT within thirty (30) days.

This Agreement, together with the Incorporated Documents (Section 1.2) constitutes the
entire Agreement between OWNER and CONSULTANT and supersedes all prior written
or oral understandings. This Agreement and EXHIBITS A, B, C and D and any related
schedules or documents may only be amended, supplemented, modified or canceled by a
duly executed written instrument.

NO THIRD PARTY RIGHTS. This agreement does not create a contractual
relationship with or right of action in favor of a third party against either OWNER or
CONSULTANT.

UNENFORCEABLE TERMS/SURVIVABILITY. If any term or provision of this
Agreement shall be found to be illegal or unenforceable, this Agreement shall remain in
full force and such term or provision shall be deemed stricken. The provisions of Section
6 of this Agreement shall survive its termination.

NON-WAIVER. The failure of either party to enforce any right reserved to it in this
Agreement shall not be a waiver of any such right to which the party is entitled.

IN WITNESS WHEREQF, the parties hereto have made and executed this Agreement as of the
day and year first above written.



CONSULTANT:

OWNER:
M2D Besign Group, PLLC

LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT

BY:
JIM GRAY, MAYOR

ATTEST: @‘%“‘?ﬁﬂ""”’%
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The foregoing Agreement was subscribed, sworn to and acknowledged before me by
, as the duly authorized representative for and on
behalf of 2D Desanm,  ,onthisthej  dayof , 2012,
My commissio expires; %qE% o .
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EXHIBIT A

REQUEST FOR PROPOSALS/
SCOPE OF PROFESSIONAL SERVICES
AND RELATED MATTERS

RFP#4-2012



Lexington-Fayette
Urban County Government
Request For Proposal

The Lexington-Faystte Urban County Government hereby requests proposais for RFE
#4-2012 -~ RFQ for Landscape Architecture Services for Non-Paved Site
Restorafion ({Landscaping & Yards) to be provided in accordance with terms,
conditions and specifications established herein. ‘

Sealed proposals will be received in the Division of Central Purchasing, Room 338,
Government Center, 200 East Main Street, Lexington, KY, 40507, until 2:00 PM,
prevailing tocal time, on March 8. 2012,

Proposals received after the date and time set for opening proposais will not be
considered for award of a contract and will be returned unopenead to the Proposer, It is
the sole responsibility of the Proposer to assure that his/her proposal is received by the
Division of Ceniral Purchasing before the date and time set for opening proposails.

Prepcsais must be sealed in an enveiope and the enveiope prominently marked:

RFP #4-2012 ~ RFQ for Landscape Architecture Services for Non-Paved Site
: Restoration ( Landsgaping & Yards) ‘

If mailed, the envelope must be addressed to:

Purchasing Director

Lexington-Fayette Urban County Government
Room 338, Government Center

200 East Main Street

Lexington, KY 40507

Addifional copies of this Request For Proposals are avaitable from the Division of
Central Purchasing, Room 338 Government Center, 200 East Main Street, Lexingion,
KY 40507, (859)-258-3320, at no charge.
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Proposals, once submitted, may not be withdrawn for a period of sixty (60) calendar
days.

The Proposer must submit one (1} master (hardcopy), (1) electronic version in
PDF format on a flashdrive or CD and seven {7} duplicates (hardcopies) of their
propoesal for evaluation purposes.

The Lexington-Faystie Urban County Government reserves the right to reject any or all
proposals, and to waive technicalities and informalities when such waiver is-determined
by the Lexington-Fayétte Urban County Government to be in its best interest.

Signature of this propesal by the Proposer constitutes acceptance by the Proposer of
terms, conditions and requirements set forth herein.

Minor exceptions may not eliminate the propesal. Any exceptions to the specifications
established herein shall be listed in detail on a separate sheet and attached haereto. The
Lexington-Fayette Urban County Government shall determine whether any exception is
minor.

The Lexington-Fayette Urban County Government encourages the participation of
minority- and women-ownad businesses in Lexington-Faystie Urban County
Government contracts. This proposal is subject to Affirmative Action requirements
attached hereto.

Pilease do not contact anv City staff member or anv ofher person involved in the
selection process other than the designated contact person{s} regarding the
project contempiated under this RFP while this RFP is open and a_sefection has
not been finalized. Any atiempt to do so mav resulf in disguafification of the
firm’s submitial for considaration.

Laws and Reguiations

All applicable state faws, municipal ordinances and reguiations of all authorities having
jurisdiction over the project shall apply to the confract, and shall be deemed fo be
incorporated herein by reference,

Equal Employment Opportunity

The Entity (regardiess of whether construction contractor, non-construction contractor or
supplier) agrees to provide equal opporiunity in employment for all qualified persons, o
prohibit discrimination in employment because of race, color, creed, national origin, sex
or age, and to promote equal employment through a positive, continuing program from
itself and each of its subcontracting agents. This program of equal empioyment
opportunity shall apply fo every aspect of its empioyment policies and practices.
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Kenmcky Egual Employment Opportunity Act

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640)
requires that any "county, city, town, school district, water district, hospital district, or
other political subdivision of the state shall include in directly or indirectly publicly funded
contracts for supplies, materials, services, or equipment hereinafter entered into the
following provisions:

"During the performance of this contract, the contractor agrees as foliows;

{1) The contractor wili not discriminate against any employee or applicant
for employment bscause of race, color, religion, sex, age, or -national
origin;

(2) The contractor wili staie in all solicitations or advertisements for
employees placed by or on behalf of the contractors that all guaiified
applicants will receive consideration for empioyment without regard to
race, color, refigion, sex, age, or national origin; '

{3) The confractor will post notices in conspicuous places, available 1o
employees and applicants for employment, seliing forth the provision of
the nondiscrimination clauses required by this section; and

(4) The contractor will send a notice to each labor union or reprasentative
of workers with which he has a collective bargaining agreement or other
contract or undersianding advising the labor union or workers'
representative  of the confractor's commitments  under the
“nondiscrimination clauses.”

The Act further provides:
"KRE 45.610. Hiring minorities — Information reguired

(1) For the length of the contract, each contractor shail hire minorities
from other sources within the drawing area, should the union with which
he has coliective bargaining agreements be unwiliing to supply sufficient
- minorities to satisfy the agreed upon goals and timstables.

(2) Each contractor shall, for the length of the contract, furnish such
information as required by KRS 45.560 to KRS 45.640 and by such rules,
regulations and orders issued pursuant thereto and will permit access fo
all books and records pertaining to his empioyment practices and work
sites by the contracting agency and the department for purposes of
investigation to ascertain compliance with KRS 45.560 to 45.640 and such
rules, regulations and orders issued pursuant therato,

KRS 45.620. Action against contractor - Hiring of minority contractor or
subconiractor
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(1) If any contractor is found by the department to have engaged in an
unlawful practice under this chapter during the course of performing under
a confract or subcontract covered under KRS 45.580 to 45,640, the
department shall so certify to the contracting agency and such certification
shall be binding upon the contracting agency uniess it is reversed in the
course of judicial review.

(2} If the contractor is found to have committed an unlawful practice under
KRS 45.560 to 45.640, the contracting agency may cancel or terminate
the contract, conditioned upon a program for future compliance approved
by the contracting agency and the department. The contracting agency
may deciare such a contracior ineligible to bid on further contracts with
that agency until such time as the contractor complies in full with the
requiremannts of KRS 45.580 {0 45.640.

(3) The squal employment provisions of KRS 45.560 to 45.640 may be
met in part by a coniractor by subcontracting to a minority contractor or
subconiracior.  For the provisions of KRS 45.560 o 45.640, a minority
contractor or subconiractor shall mean a business that is owned and
controlied by one or more persons disadvantaged by racial or ethnic
circumstances.

KRS 45.830 Termination of exisﬁng emptloyee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor
shall be required fo terminate an existing empioyee upon proof that
employee was employed pricr to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.580 to 45.640 shall require a contractor to hire anyone
who faills to demonstrate the minimum skilis required to perform a
particular job."

It is recommended that all of the provisions above aguoted be included as
special conditions in each contract. In the case of a contract exceeding
$250,000, the contractor is required fo furnish evidence that his workdorce
in Kentucky is representative of the available work-force in the area from
which he draws employess, or to supply an Affirmative Action plan which
will achieve such representation during the iife of the contract.




Contention Process

Vendors who respond to this invitation have the right fo file a notice of contention associated
with the RFP process or to file a notice of appeal of the recommendation made by the Director
of Central Purchasing resulting from this invitation,

Notice of contention with the RFP process must be filed within 3 business days of the
bid/proposai opening by (1) sending a written notice, including sufficient documentation fo
support contention, to the Director of the Division of Central Purchasing or {2) submitting a
written request for a meseting with the Director of Central Purchasing to explain his/her
contention with the RFP process. After consulting with the Commissioner of Finance the Chief
Administrative Officer and reviewing the documentation and/or hearing the vendor, the
Diractor of Central Purchasing shall promptly respond in writing findings as fo the compliance
with RFP processes. If, based on this review, a RFP process irreguiarity is deemed to have
occurred the Director of Central Purchasing wili consult with the Commissioner of Finance, the
Chief Administrative Officer and the Department of Law as to the appropriate remedy.

Notice of appeal of 2 RFP recommendation must be filed within 3 business days of the RFP
recommendation by {1) sending a written notice, inctuding sufficient documentation fo support
appeal, to the Director, Division of Central Purchasing or (2} submitting a written request for a
meeting with the Director of Central Purchasing to explain his appeal. After reviewing the
documentation and/or hearing the vendor and consuliing with the Commissioner of Finance
and the Chief Administrative Officer, the Dirsctor of Cantra Purchasing shall in writing, affirm
or withdraw the recommendation.

EVALUATION CRITERIA - see attached Evaluation Scoring Sheet

1. Project Manager Qualifications — Specialized experience and tschnical
competence of the person or firm with the type of service requirad.

2. Experience in Similar Work with emphasis on residential landscaping — Past
record and performance on contracts with the LFUCG or other government
agencies and private industry with respect to such factors as conirol of cost, guality
of work and ability to meet scheduiing. _

3. Capacity/related to project size fo perform the work, including any specialized
services, within the time limitations.

4. Character, integrity, reputation, judgment, experience and efficiency of the perso or
firm.

5. Degree of local employment to be provided by the person or firm. Local is defined
as being iocated in the Lexingion Metropolitan Statistical Area (MSA). This
includes the following counties: Bourbon, Clark, Fayette, Jessamine, Scott, and
Woodford.

6. Estimated Cost of services - see attached instructions, pricing table for iump sum
submitizls, & hourly rates {able.
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Proposais shall contain the appropriate information necessary to evaiuate based on
these criteria. A committee composed of government employees as well as
representatives of relevant user groups will evaluate the proposais.

Questions shall be addressed to:

- Betty Landrum, Buyer Senior
Division of Central Purchasing
. betivb®@lexingtonky.aov

Affirmative Action Plan

All vendors must submit as a part of the proposal package the following items fo the
Urban County Government: :

1. Affirmative Action Plan for his/her firm;
2. Current Work Force Analysis Form:

Failure to submit these items as reguired may result in disquaitfication of the submitier
from award of the coniract. Al submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Fioor
Lexingion, Kentucky 40507

All questions regarding this proposal must be directed to the Division of Central
Purchasing, {859)-258-3320.
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AFEIDAVIT

Comes the Affiant, . and after being

first duly sworn, states under penalty of perjury as follows:

1. Histher name is _ | and hefshe

is the individual submitting the proposai or is the authorized representative of

, the eniity

submitting the proposal (herainafter referred to as "Proposer").

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette
Urban County Government at the time the proposal is submitted, prior to award of the
contract and will maintain & "current” status in regard to thoss taxes and fees during the
life of the contract,

3. Proposer will obtain a Lexington-Fayatte Urban County Government business
license, if applicable, prior to award of the contract,

4. Proposer has authorized the Division of Central Purc:hasilng .to verfiy the above-
mantioned information with the Division of Revenue and to disclose to the Urban
County Council that taxes and/or fees are dalinquent or that a business license has not
bean obtained.

§. Proposer has not knowingly violated any provision of the campaign finance
iaws of the Commonwealth of Kentucky within the past five (5) years and the award of
a contract to the Proposer will not violate any provision of the campaign finance laws of
the Commaonwealth. |

8. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as "Ethics

Act”

continued on next page
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7. Proposer acknowledges that "knowingly” for purposes of this Affidavit means,
with respect io conduct or to circumstances described by & statute or ordinance defining
an offense, that 2 person is aware or should have been aware that his canduct is of that
nature or that the circumstance exisis,

Further, Affiant sayeth naught.

STATE OF

COUNTY OF

The foregoing instrument was subscribed, sworn to and acknowledged bafore me

by on this the

day of , 2012,

My Commission expires;

NOTARY PUBLIC, STATE AT LARGE
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EQUAL OPPORTUNITY AGREEMENT

The Law

. Title VIl of the Civii Rights Act of 1864 {amended 1972} siates that it is uniawfu! for an employer to
discriminate in employment because of race, color, religion, sex, age (40-70 years} or nafiona! origin.

. Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contracior and sub-confractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to prohibit
discrimination on the basis of sex. '

. Section 503 of the Rehabilitation Act of 1973 states:

The Contractor will nof discriminate against any employse or applicant for employment
because of physical or mental handicap.

. Section 2012 of the Vietnam Era Veterans Readjustment Act of 1673 reguires Affirmative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal contracts.

. Section 206(A) of Executive Order 12088, Consolidation of Contract Compliance Functions for Equal
‘Employment Opportunity, staies '

The Secretary of Labor may investigate the employment practices of any Government
centracior or sub-confractor io determine whether or not the contraciual provisions
spacified in Section 202 of this order have besn violated,

okt ek ke Rededede ek

The Lexingtor-Fayette Urban County Government practices Equal Cpporiunity in recruiting. hiring and
promoting. i iz the Governments intent to affirmatively provide employment opportunities for those
individuals who have previously nof been allowed to anter into the mainstream of society. Because of its
imporiance to the tocal Government, this policy carries the &l endorsemert of fhe Mayor, Commissioners,
Directors and all supervisory personnel. In following this commitment to Egual Empioyment Opportunity and
because the Govermment is the benefactor of the Federal funds, it is both against the Urban County
Government policy and illegal for the Government fo let confracts to companies which knowingly or
unknowingly practice discriminafion in their employment practices. Violation of the sbove mentiohed
ordinances may cause a coniract {0 be canceled and the contractors may be-declared ineligible for future
consideration,

Piease sign this staiement in the appropriate space acknowledging that you have read and understand the
provisions contained hersin. Return this document as part of your application packet.

Bidders

IMWe agres fo comply with the Civii Rights Laws listad above that govern employment righis of minorifies,
women, Vietnam velerans, handicapped and aged persons.

Signature Name of Business
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DIRECTOR, DIVISION OF CENTRAL PURCHASING
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 EAST MAIN STREET ‘
LEXINGTON, KENTUCKY 405067

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE
EQUAL EMPLOYMENT OPPORTUNITIES AND DBE CONTRACT
PARTICIPATION -

The Lexington-Faystte Urban County Government has set a goal that not iess than
ten percent (10%) of the total value of this contract be subcontracted 1o
MBE/WBE's. The goat for the utilization of certified MBE/WRE's as subcontractors
are recommended goals. Contractors who fail to meet such goals will be expected
to provids written explanations to the Director of the Division of Central Purchasing
of efforts they have made to accomplish the recommended goals and the extant to
which they are successful in accomplishing the recommended goals will be a
consigeration in the procurement process. '

~ For assistance in locating MBE/WBE Subcontractors contact Marilyn Clark at
859/258-3320 or by writing the address listed below:

Marilyn Clark, Division of Centrai Purchasing
Lexington-Fayetie Urban County Govamment
200 East Main Streset — Room 338
Lexington, Kentucky 405067
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Lexingion-Fayette Urban County Government
MBE/WBE Participation Goals

PART 1- GENERAL

1.1

1.2

1.3

The LFUCG request ali potential contractors to make a concerisd effort to inciude
Minority-Owned (MBE) and Woman-Owned (WBE) Business Enterprises as
subcontractors or suppliers in their propesals.

Toward that end, the LFUCG has estabiished 10% of total procurement cosis as g
Goal for participation of Minority-Owned and Woman-Owned Businesses on this
coniract,

It is therefore a request of each Submitter to include in its proposal, the same
goal (10%) or for MBE/WBE participation and other reqguirements as ouflined
in this section.

PART 2 - PROCEDURES

2.1

2.2

2.3

2.4

The successful proposer will be required to report o the LFUCG, the doliar
amounts of all purchase orders submitied to Minority-Owned or Woman-Ownead
subcontractors and suppliers for work done or materials nurchased for this
contract. (See Subcontractor Monthly Payment Report) '

Replacement of a Minority-Owned or Woman-Owned subcontractor or supplier
isted i the origingl submittal must be requested in writing and must be
accompanied by documantation of Good Faith Efforts to replace the subcontractor
! supplier with another MBEANEBE Firm: this is subject to approval by the LFUCG.
(See LFUCG MBE/WBE Substitution Form)

For assistance in identifying quailified, certified businesses to solicit for potential
contracting opportunities, submitters may contact:

A.  The Lexington-Fayette Urban County Governmeant, Division of Central
Purchasing (858-258-3320)

The LFUCG will make every effort to nofify inferested MBEMBE subcontraciors
and suppliers of each RFP, inciuding information on the scope of work, the pre-
proposal meeiing time and focation, the proposal date, and all other pertinent
information regarding the project.

PART 3 - DEZFINITIONS

3.1

A Minority-Owned Business Enterprise (MBE) is defined as a business which is
cerfiffied as being at least 51% owned and operated by persons of African
American, Hispanic, Asian, Pacific islander, American Indian or Alaskan Native
Heritage.
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3.2 A Woman-Owned Business Enterprise (VWBE) is defined as a business which is
cerfified as being at least 51% owned and operated by one or more Non-winarity
Females.

PART 4 - OBLIGATION OF PROPOSER

4.1 The bidder shall make a Good Faith EFort to achieve the Participation Goal
for MBE/WBE subcontractorsisuppliers, The failure to meet the goal shall
not necessarily be cause for disqualification of the bidder: however, bidders
not meeting the goal are reguired to furish with their bids written
documentation of thair Good Faith Efforts to do so.

4.2 Award of Contract shall be conditioned upon safisfaction of the requiremente set
forth herein. -

4.3 The Form of Proposal includes a section entitied “MBEMWEE Participation Form”.
The applicable information must be compieted and submitied as outiined below.

4.4 Failure to submit this information as requested may be cause for reiection of
the proposal,

PART 5 - DOCUMENTATION REQURIED

5.1 Proposers reaching the Goal are required io submit only the *MBEMBE
Participation Form." The form must be fully completed inciuding names and
telephone number of participating MBEAWBE firm(s): type of work 1o be parformed;
estimated vaiue of the contract.and value expressed as a percentage of the total
Lump Sum Proposal Price. The form must be signed and dated, and is to be
submitied with the propesal,

5.2 Proposers not reasching the Goal must submit the "MBEMBE Participation Form”,
the *MBE Quote Summary Form” and a written statement documenting their Good
Faith Effort to do so (If proposal includes no MBEMWBE participafion, proposer
shall enter “None” on the subcontractor / supplier form). in addition, the propossr
may submit the foliowing as preof of Good Faith Efforts fo meet the Participation
Goal '

A. Advertisement by the propaser of MBEMWBE Contracting opportunities
assoclated with this proposal in at least two (2) of the following:

1. A periodical in general circulation throughout the region
2. A Minority-Focused periedical in general circutation throughout the region

3. A Trade pericdical aimed at the MBEMBE community in general
circulation throughout the region

4. Proposer shall include coples of dated advertisement with his submittal

B. Evidence of written notice of contracting opportunities to at lsast five (5
MBEMBE firms serving the construction industry at lsast seven {7} days
prior to the proposal opening date.

0

Copies of quotations submitted by MBE/MWSE firms which were not used dus
fo uncompetitive pricing or other factors and/or copies of responses from
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firms that were contacted indicating that they would not be submitting &
propesal.

Documentation of Proposer's uiifization of the agencies identified to hetp
locate potential MBEMBE firms for inclusion on the coniract inciuding
responses from agencies.

Failure to submit any of the documentation requested in this section may be
cause for rejection of the proposal. Proposers may include any other
documentation deemed relevant o this reguirement. “Record of MBE/WBE
Solicitation” and other reguired documentation of Good Faith Efforts are to be
submitted with the proposal, if parficipation Goa! is not met.
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MINORITY BUSINESS ENTERPRISE PROGRAM

Marilyn Clarlk

Minority Business Enterprise Lisison

Division of Central Puzchasing
Lexingron-Fayette Urban County Goverament
200 East Main Streer

Lexinpron, KY 40507

mclark@lexingronly,sov

850-258-3323

QUR MISSION: The tmission of the Minority Business Enterprise Program is to facilitate the full
participation of minotity and women owned businesses in the procurement process and to promote
economic inclusion as a business imperative essential to the long term economic viability of
Lexington-Fayette Urban County Government.

To that end the ciry council adopted and implemented resolurion 167-91—Disadvantaged Business
Enterprise (DBE) 10% Goal Plan in July 6f 1991. The resolution states in part (& full copy is
available in Central Purchasing):

A Resolution supporsing adoprion of the administrative plan for & fon percent (10%)
Minimmum goal for disadvantaged business entetpmise partizpation in Lexcingtos-
Fayetie Urban County Government consirwction and profersional services contracts;
Providing that as part of their bids on LFUCG construction contracts, general
Contraciors shall make a good faith effort to award at least son percent (10%) of
AL subconsracts o disadvanzaged business enserprises; providing that divisions o
LEUCG shail nake a good faith effors to award at feast ten pereent of therr
Professional services and other contracts o disadvantaged business enterprives...”

A Disadvantaged Business Enterprise is defined as 2 business at least 51% owned, operated and
managed by 2 U.S. Citizen of the following groups:

¢ African-American

© Hispanic-American

e  Asian/Pacific Islander

e Native Amertcan/Nagve Alaskan

¢  Non-Minority Female

We are very happy that vou have decided to bid for a contract, request for proposal, submitted 2
quote or ate interested in learning more about how to do business with Lexingron-Fayette Urban
County Government, We have compiled the list below to help you locate certified minoriry

vendors.
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LFUCG—Economic Engine Listings
Marilyn Clark
melark@lexingtonky.goy
859-258-3323

Commesce Lexington—
Tyrone Tyra, Minority Business Development
tal@rommercelexinoon.com

859-226-1625

Tri-Btate Minority Supplier Diversity Council
Sonyz Brown

sbrown@ismsde.com

502-625-0137

Small Business Development Council
Dree Diee Harbut /UK SBDC

dharhurianky.edu
Shawn Rogers, UK SBDC

Shaven roeers@uby.cdu

Shiree Mack
smack{iuky, edu

Community Venrures Corporation
James Coles
icoles@icvclkv.org
859-231-0054

Kentucky Department of Transportation
Shellz farvis

Shelia barvis(@ky . goy

50Z-564-3601

EPAP

Debbie McKnight

Debbie. McFnight@kv.gov
BO0-B38-3266 or 502-564-4252

Bobbie Catlton
Bobbie Carlron@lhe coy

Ohio River Valley Women’s Business Conncil
Rea Walden

swaldon(@eculore

513-487-6334

Eentucky Small Business Connect
Tom Baclk '
800-626-2250 or H02-564-2064
bigps://securs kenicky oov/ /she

National Minarity Supplier Development Council, Inc.
(INMSDC)

W nRadC.org
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LFUCG MBE/WBE PARTICIPATION FORM
RFP #4.2012

The MBE/WBE subcontractors Listed have agreed to participate on this Bid/RFP/Quorte.
If any substimtion is made or the rotal value of the work is changed prior to or after the job
Is in progress, it is understood that those substitations must be submitted to Central
Purchasing for approval immediately.

MBE/WBE Wark to be ‘Total Dollar Vaiue | % Value of Total
Company, Name, | Performed of the Work Conrtract
Address, Phone,
Email

1.

!\}

The undersigned company representative submits the above list of MBE,/WBE firms to be
used in accomplishing the work conmined in this Bid/RFP /Quote. Any misrepresentation
may result in the termination of the contract and/or be subject 1o apphicable Federal and
State laws concerning false statements and false claims.

Company By

Drate Title
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LFUCG MBE/WBE SUBSTITUTION FORM
EFP #4-2012

The substruted MBE/WBE subcontractors listed below have agreed to pargicipate on this
Bid/RFF/Quote. These substitutions were made prior to or after the job was in progress.
These substitutons were made for reasons stated below and are now being submitted 1o
Cenmal Purchasing for approval. By the authorized signature of & representative of our
company, we understand that this information will be entered into our file for this project.

SUBSTITUTED MBE/WBE Work to Be i Reason for Torai Dioliar % Value of Toal
MBE/WBE Company Formally Performed the - Vaiue of the Contracy
Name, Address, Phone, | Contracted, Name, Substitution | Work
Email . Address, Phone,
Email
1.
|
2.
3.
4,

The undersigned acknowledges thar any misrepresentation may resuitin termination of the contrart 2nd/or be subject 1o spplicable Federe!
ared Beate laws conceming false statements and false daims,

Company Date

Company Representative Title
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MBE QUOTE SUMMARY FORM

RFP #4-2012
The undersigned acknowledges that the minority subcontractors listed on this

form did submit a quote to participate on this project.

Company Mame

Contact Person

Address /Phone/Email

RFP Package / REP Iiate

| MBE/WBE Company f Conract | Contact [ Dete Services Method of [ Towldolars 38 | MBL *
Address i Person i Informavion : Conwacted | 1o be. Commumicarios Do Not Leave ) Ab
{work phone, perfornsed! {email, phone | Biank !FEA
Fimail, cell meeting, 2d, | {Auach ; 48
EVEnT etc) Documentation) | NA
{ | Fergale
] ’ —
|
-
|

1

g 1

|

|
ﬁ

(MBY designation / A= African American / HA=

Americar)

The endersigned acknowledges that all information is acouraze,
sublect to apphicable Fedorsl and Smte liws concerning fa

Company

Date
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Any misepresentaion may resal in fermination of the contract and for e
Ise staternents and chims.

Company Representarive

Title



LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has 2 10% goat plan adopred by city ceuncil to increase the paropaton of minory md women owned businesses in the
procurement process. In order to measure that goal LFUCG will tsack spending with MBE/WBE vendors on 2 monthly busis, By the
signature below of an suthorized company representative, you certify that the mformation is correer, and that each of the fEPresENTAtON:
set forth below is tae. Any mimepresenttion tay result in tesmination of the contrace and/or prosucurion under applicable Federal and
Stare laws concerrang faise srements and fise clams, Please subsnit this form monthly to the Division of Centsal Purchasmg/ 200 Basr
Moy Street / Roarn 338 / Lexingron, }Y 40507,

RFEP #4212
Total Contract Amount Awarded to Prime Contractor for this Project
Project Name/ Contrace # Work Period/ From: e
Company Name: Address:
| Federal Tax ID: Contact Person:
Subcontmersr | Desoripion | Total % af FTotal Total Purchase Scheduled | Scheduled
Vendar ID of Work Subcontract Contract Amount Order sumber | Project Project
(name, Amonnt Awarded to | Paid forthis | for Start Date | End Date
address, Prime for Periog subconmacior
| phone, emaii this Protect work
(please arrach
L48)]

f
|
|
| |
|
|
|

|

j §

By the signature below of an authonzed COMPAny rePrEsentanve, You certify that the information 4 corvect, and that each
of the representations set forth beiow is mue. Any misrepresentations may result m the teomination of the conmact andfor
prosecution under applicable Federal and Stare laws concerning false statements and false claims.

Company Company Representative

Date Title
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LFUCG STATEMENT OF GOOD FAITH EFFORTS
RFP #4-2012

By the signature below of an authorized company representative, we certify that we have ntlized the
foltowing methods to obtain the maximum practicable participation by minority and women owned
business enterprises on the project. Please indicate which methods you used by placing an X in the
appropriate place. '
Attended LFUCG Central Purchasing Economic Taclusion Qutreach Event
Sponsored Economic Inclusion event to provide networking opportunities

Requested a list of MBE/WBE subcontractors or suppliers from LFUCG Econotnic Engine

Advertised for MBE/WBE subcontractors or suppliers in local ot regional newspapers

Showed evidence of written notice of contracting and/or supplier oppertunities to MBE/WBE
firms at least seven days prior to the proposal opening dare

Provided copies of quotations submitted by MBE/WBE firms which were niot used and/ or
responses from firms indicating they would not be submitting a quote

Provided plans, specifications, and requitements to interested MBE/WBE subcontractors

Other :
Please lst any other methods utdhized thar aren’t covered above.

The undersigned acknowledges thar all information is accurate. Any mistepresentations may result
terminaton of the contract and/ ot be subject to applicable Federal and State laws conceming false
statements and claims.

Company Company Representatve

Diate Trile
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Firm Submitting Proposal;

Complate Address:

Strest

Contact Name:

Telephone Number:

Email address:

City

Title:

Zip

Fax Number:
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GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regulations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rutes, and regulations governing
safe and healthful working conditions, including the Occupational Health and Safety
Act of 1970, 28 U.8.C. 650 ef. seq., as amended, and KRS Chapter 338, The
Respondent aiso agrees to notify the LFUCS in writing immediately upon detection
of any unsafe and/or unheaithfui working conditions at the job site. The Respondent
agrees to indemnily, defend and hold the LFUCG harmiess from all penaliies, fines
or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information requirad in this RFP may be grounds
for disqualification. :

Addenda: All addenda, if any, shall be considered in making the proposal, and such
adcenda shall be made a part of this RFP. Before submitting a proposal, it is
incumbent upon each proposer to be informed as to whether any addenda have
been issued, and the faiiure to cover in the bid any such addenda may resulf in
disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right fo reject any or all proposals, to
award in whole or part, and 1o waive minor immaterial defects in proposals. LFUGG
may consider any altemative proposal that meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent in the
preparation of proposals.

Changes/Alierations: Respondent may change or withdraw a proposal af any time
prior to the opening; however, no oral modifications will be allowed. Only letters, or
other formal written requests for modifications or corrections of a previously
submitted proposa!l which is addressed in the same manner as the propesal, and
received by LFUCG prior to the scheduled closing time for receipt of proposals, wili
be accepted. The proposal, when opened, will then be comrectad in accordance with
such writien request(s), provided that the written request is contained in a sealed
envelope which is plainly marked “modifications of proposaf”,

Clarification of Submiftal: LFUCG reserves the right to obtain clarification of any
point in & bid or fo obtain additiona! information from z Respondent.

Bribery Clause: By hisfher signature on the bid, Respondent ceriifies that no
employee of his/hers, any affiliate or Subcontractor, has bribed or attempted to bribe
an officer or emploves of the LFUCEG,

Additional Information: While not necessary, the Respondent may inciude any
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10.

11.

12.

product brochures, sofiware documentation, sampie reporis, or other documentation
that may assist LFUCG in better understanding and gvaluating the Respondent's
respanse.  Additional documentation shall not serve as a substitute for other
documentation which is required By this RFP to be submitted with the proposal,

Ambigulty, Conflict or other Errors in RFP: If 2 Respondent discovers any ambiguity,
conflict, discrepancy, omission or other arror in the RFP, it shall immediately notify
LFUCG of such error in writing and raquest modification or clarification of fhe
document if allowabie by the LFUCG.

Agresment fo Bid Terms: In submitting this proposal, the Respondent agrees that it
has carefully examined the specifications and all provisions relating to the work io
be done attached hereto and made part of this proposal. By accepiance of a
Contract under this RFP, proposer states that it understands the meaning, intent
and requirements of the RFP and agrees to the same. The successful Respondent
shall warrani that it is familiar with and understands all provisions herein and shall
warrant that it can comply with them. No additional compensation fo Respondent
shall be authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Cancellation: If the services to be performed hereunder by the Respondent are not
performed in an acceptable manner to the LFUCG, the LFUCG may cancel this
contract for cause by providing written notice to the proposer, giving at least thirty
(30) days notice of the proposed cancellation and the reasons for same. During that
time period, the proposer may seek to bring the performance of services heraunder
fo a level that is acceptable to the LFUCG, and the LFUCG may rescind the
cancelation if such action is in its best interest.

A. Termination for Cause

{ 1) LFUCG may terminate a contract because of the coniractor's failure to
perform ifs contractual duties

{2)  If a contracior is determined to be in default, LFUCG shall netify the
contractor of the determination in writing, and may inciude a specified
date by which the conifracior shall cure the identified deficiencies.
LFUCG may proceed with termination if the contractor fails to cure the
deficiencies within the specified time.

(3) A default in performance by a contractor for which a contract may be
terminated shall include, but shall not necessarily be limitad io:
(a)  Failure to perform the contract according 1o its terms, conditions
and specifications;
(b Failure to make delivery within the time specified or according to
a delivery schedule fixad by the contract:
() Late payment or nonpayment of bilis fur labor, maierials,
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13.

14,

18.

supplies, or equipment furnished in connection with 2 contract
for construction services as evidenced by mechanics’ fiens filed
pursuant to the provisions of KRS Chapter 376, or letters of
indebtedness received from credifors by the purchasing agency;

(d) Failure to difigently advance the work under a contract for
consiruction servicss;

{e}  The filing of a bankruptcy petition by or against the contractor; or

() - Actions that endanger the health, safely or welfare of the LFUCG
ot its cliizens.,

B. At Wili Termination

Notwithstanding the above provisions, the LFUCG may terminaie this contract at wi
in accordance with the law upon providing thirty (30) days written notfice of that
inteni, Payment for services or goods received prior to termination shall be made by
the LFUCG provided these goods or services were provided in a2 manner
acceptabie to the LFUCG. Payment for those goods and services shall not be
unreasonably withheld.

Assignment of Contract: The contractor shall not assign or subconiract any portion
of the Contract without the express written consent of LFUCGE. Any pumported
assignment or subcontract in viclation hereof shall be void. K is expressly
acknowledged that LFUCG shall naver be required or abligated to consent to any
request for assignment or subcontract; and further that such refusal to consent can
be for any or no reason, fully within the sole discretion of LEUCE.

No Waiver: No failure or detay by LFUCG in exercising any right, remedy, power or
priviiege hereunder, nor any singie or partial exercise thereof, nor the exercise of
any other right, remedy, power or privilege shall operate as a waiver hereof or
thereof. No failure or delay by LFUCG in exercising any right, remedy, power or
privilege under or in respect of this Contract shall affect the rights, remedies, powers
or privileges of LFUCG hereunder or shall operate as a waiver thereof,

Authority to do Business: The Respondent must be a duly organized and authorized
fo do business under the iaws of Kentucky. Respondent must be in good standing
and have full legal capacity to provide the services specified under this Confract.
The Respondent must have all necessary right and lawful authority fo enter into this
Cantract for the full term hereof and that proper corporate or other action has been
duly taken authorizing the Respondent to enter into this Contract, The Respondent
will provide LFUCG with a copy of a corporate resoiution authorizing this action and
a letter fram an attorney confirming that the propoeser is authorized 1o do business in
the State of Kentucky if reguested. Al proposais must be signed by a duly
authorized officer, agent or empioyee of the Respondent,

Governing Law: This Contract shall be governed by and construed in accordance
with the laws of the Commonwealth of Kentucky. In the event of any proceadings
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regarding this Contract, the Parties agree that the venue shall be the Fayetie
County Circult Court or the U.S. District Court for the Eastern District of Kentucky,
Lexington Division. All parties expressly consent to personal jurisdiciion and venue
in such Court for the limited and soie purpose of procesdings ralafing to this
Contract or any rights or obligations arising thereunder. Service of process may be
accomplished by foliowing the procedures prescribed by law.

17.  Ability to Meet Obligations: Respondent affirmatively states that there are no
actions, suits or proceedings of any kind pending against Respondent or, to the
knowledge of the Respondent, threatened against the Respondent before or by any
court, governmental body or agency or other tribunal or authority which would, if
adversely determined, have a materially adverse effect on the authority or ability of
Respondent to perform its obligations under this Contract, or which guestion the
legality, validity or enforceability hereof or thereof. :

18.  Contractor understands and agrees that its empioyees, agents, or subcontractors
are not empioyees of LFUCG for any purpose whatsosver, Coniractor is an
independent contracior at all times during the performance of the services specified.

16. if any term or provision of this Contract shall be found to be illegal or unenforceable,
the remainder of the confract shall remain in full force and such term or provision
shall be deemed stricken.

Signature - Date
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

REP #4-2012 ~ RFQ for Landscape Architecture Services for Non-Paved
Site Hestoration (Landscaping & Yards)

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1)

{3)

(5)

It is understood and agreed by the parties that Consultant hereby assumes the entire
responsibifity and liability for any and all damages to persons or property caused by or resulfing
from or arising out of any act or omission on the part of Consultant or its employess, agenis,
servants, owners, principals, ficensees, assigns or subcontractors of any tier (hereinafter
“Consultant”) under or in connection with this agreement and/or the provision of goods or
services and the performance or failure to perform any work required thereby,

Consultant shall indemnify, save, hoid harmless and defend the Lexington-Faystie Urban
County Government and its slected and appointed officials, employees, agents, volunteers, and
successors in interest (hereinafter "LFUCG”) from and against all lizbility, damages, and losses,

~including but not Bimited to, demands, claims, obligations, causes of action, judgmenis,

penalties, fines, liens, costs, expenses, interest, defense costs and reasonabie aftornay’s fees
that are in any way incidental to or connected with, or that arise or are alleged to have arisen,
directly or indirectly, from or by Consultant's performance or breach of the agreament and/or
the provision of goods or services provided that: (a) it is attributable to personal injury, bodily
injury, sickness, or death, or to injury to or destruction of property {(including the loss of use
resuliing therefrom), or to or from the negligent acts, errors or omissions or willful- misconduct of
the Consultant; and (b} not caused soiely by the active nagligence or willful misconduct of
LFUCG.

Notwithstanding, the foregoing, with respect to any professional services performed by
Consultant hereunder {and fo the fullest extent permitted by law), Consultant shall indermnify,
save, hold harmless and defend LFUCG from and against any and all fiability, damages and
iosses, including but not limited to, demands, claims, obligations, causes of action, judgments,
penalties, fines, liens, costs, expsnses, interest, defense costs and reasonable attorney's feas,
tor any damage due to death or injury to any person or injury to any property (inciuding the ioss
of use resufiing therefrom) o the extent arising out of, pertaining fo or relating o the
negligence, recklessness or willful misconduct of Consukiant in the performance of this
agresment.

in the event LFUCG is alleged to be liable based upon the above, Consultant shall defend such
aliegations and shall bear ail costs, fees and expenses of such defense, including but nof
limited fo, all reasonable attorneys’ fees and expenses, court cosis, and expert witness fees
and expenses, using attomeys approved in writing by LFUCG, which approval shall not be
unreasonably withheld.

These provisions shall in no way be limited by any financia! responsibility or insurance
reguirements, and shall survive the termination of this agreement.

FINANCIAL RESPONSIBILITY

CONSULTANT understands and agrees that i shall, prior to final acceptance of s bid and the
commencement of any work, demonstrate the ability to assure compliance with the above ndemnity
provisions and these other risk management provisions.



INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TC THE INSURANCE REQUIREMENTS BELOW, AAND YOU MAY
NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS, OR CARRIERS TO DETERMINE
IN ADVANCE OF SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE INSURANCE
COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO COMPLY WITH THE
INSURANCE REQUIREMENTS BELOW, YOU MAY BE DISQUALIFIED FROM AWARD OF THE
CONTRACT. :

Reguired Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this contragt the following or equivalant
insurance policies at no less than the limits shown below and cause its subcontractors to maintain
similar insurance with limits acceptable to LFUCE in order to protect OWNER against claims for injuries
to persons or damagss o properly which may arise from ar in conneciion with the performance of the
work hereunder by LFUCG. The cost of such insurance shall be included in any bid;

Coverage Limits

General Liability $1 milion per oceurrence, $2 million aggregate
{insurance Services Office Form CG 00 01) ar $2 million combined single fimit
Commercial Autormobiie Liability combinad singte, $1 million par ancuence

{Insurance Services Offics Form CA 0001)

Professional Liabiiity $1 million per occurrence, $2 million aggregate
Worker's Compensation Statuiory
* Employer's Liability $500,000.00

The policies above shall contain the following conditicns:

a. All Certificates of insurance forms used by the insurance carrier shall be properiy filed and
approved by the Department of insurance for the Commonwealth of Kentucky. LFUCG shall be
named as an additional insured in the General Liability Policy and Commercial Automobile Liability
Poiicy using the Kentucky DO approved forms.

b. The General Liability Poiicy shall be primary to any insurance or self-insurance refained by LFUCG.

e

The General Liability Policy shall have a Professional Liability endorsemeant {(including Errors and
Omissions) for any services performed pursuant to the confract, and/or & separate Professional
Liability Policy shall be obtained unless it is deemed not to apply by OWNER,

d. The Professional Liabifity policy shall be maintained for a minimum of three vears beyond the
compietion date of the project, to the extent commercially availeble. 1f not commercially available,
CONSULTANT shall notify LFUCG and obtain similar insurance that is commercially available and
accepiable to LFUCG.

e. LFUCG shall be provided at ieast 30 days advance written notice via certified mail, return receipt
requested, in the event any of the required policies are canceled or non-renewad.



. Said coverage shall be written by insurers acceptabie to LFUCG and shall be in a form acceptable
to LFUCG. Insurance placed with insurers with a rafing classtication of no less than Excellent (A or
A-} and a financial size category of no less than Vill, as defined by the most current Best's Key Rating
Guide shall be deemed automatically acceptable.

Renswals
After insurance has besn approved by OWNER, evidence of renewal of an axpiring policy must be
submitied to OWNER, and may be submitted on & manually signed renewal endorsement form. If the

policy or carrier has changed, however, new evidence of coverage must be submitied in accordance with
these Insurance Reguirements.

Deductibles and Self-Insurad Programs

IF_YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED TO
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, DIVISION OF RISK MANAGEMENT, 200
EAST MAIN STREET, LEXINGTON. KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5)
WORKING DAYS PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and seff-
insured retentions in insurance poiicies are subject to separate approval by Lexington-Fayetie Urban
County Government's Division of Risk Management, upon review of evidence of CONSULTANT's
financial capaclty to respond to claims. Any such programs or retentions must provide LFUCG with at
least the same protection from iiability and defense of suits as would be afforded by firsi-doliar insurance
coverage. I CONSULTANT satisfies any portion of the insurance requirements through deductibies, self-
insurance programs, or seff-insured retentions, CONSULTANT agrees o provide Lexington-Faystia
- Urban County Government, Division of Risk Management, the following data prior to the final acceptance
of bid and the commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any seff-insured trust fund plan or policy and related accounting
statements.

c. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and risk management
program.

&e. A claim loss run summary for the previous five {5) yaars.

f. Seli-insured Associations will be considerad.

Verification of Coverage

CONSULTANT agrees to furnish LFUCG with all applicable Certificates bf Insurance signed by a person
authorized by the insurer to bind coverage on its behalf prior to final award, and i requested, shall provide
LFUCG copies of all insurance policies, including all endorsements.

Right to Review. Audit and ingpect

CONSULANT understands and agrees that LFUCG may review, audit and inspect any and all of its
records and operations 1o insure compliance with these Insurance Reguiremenis.



DEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these insurance, safety, or
loss control provisions shall constitute default and that LFUCG may elect at its option any single remedy
or penalty or any combination of remedies and penalties, as available, inciuding but not limited to
purchasing insurance and charging CONSULTANT for any such insurance premiums purchased, or
suspending or terminating the work.

00334820



REQUEST FOR STATEMENTS OF QUALIFICATIONS
FOR
LANDSCAPE ARCHITECTURE SERVICES
‘ - RELATED TO
NON-PAVED SITE RESTORATION
{Landscaping and Yards)

The Lexingion Fayette Urban County Government (LFUCG) is requesting Statements of
Qualifications (SQQs) and hourly rates from Landscape Architects (Consultant), licensed in
the Commonwealth of Kentucky, for professional services related o management of Non-
Paved Site Restoration of properties disturbed by activities of LFUCG’s Division of Water
Quality (DWQ) more spacifically identified as Sewsr Line Maintenance projects, Sanitary
Sewer and Storm Sewer Rehabilitation projects, Neighborhood projects, or Consent
Decree/Remedial Measures projects. 1t is the intent of DWQ o retain no more than two (2}
qualified Landscape Architects (individuals or firms) providing professional expertise to assist
DWQ in the management of Non-Paved Site Restoration resulting from certain activities of
DWQ's daily operations and construction related efforis.

Scope of Services

The Consultant shall manage all aspects of Non-Paved Site Restoration including pre-
construction inspections, calculating a value of restoration on a parcel by parcel basis,
negotiations with property owners related to Non-Paved Site Restoration, landscape
contractor negotiations, maintenance of records and reporting.

More specifically, the Consultant, based upon a list of disturbed or to be disturbed properties,
as provided by DWQ, shall: | :
= In concert with DWQ, establish a unif price Schedule of Values jor Non-Paved Site
Restoration to be used as a basis for restoration activities. The RSMeans publication,
The 2012 Building Construction Data, 70" Annual Edition is the publication that
Consultants should use as & basis for negotiating restoration costs.
e Conduct pre-consfruction site visit and make photographic and other records of
preconstruction condition.

¢ Conduct post-construction site visit and prepare an opinion of Non-Paved Site
Restorafion Costs to be used as a basis for negotiations with property owners or
identified landscape contractors.

= Negotiate, in the best and sole interest of LFUCG/DWQ, a lump sum amount with
property owners or identified landscape confractors,

« Maintain and submit monthly reports (spread sheet format) of the status of Non-Paved
Site Restoraiion status per parcel and request single, one fime pay requests per parcet
for payment for Nan-Paved Site Restoration fo property owners or identified landscape
contraciors.

s Obtain an exscuted Waiver and Relsase form (io be provided by LFUCG) from
property owners as it relates to activities of DWQ.

e Reguest single, one time pay request per parce! for payment to property owners
refaling to Non-Paved Site Restoration as it relates to activities of DWQ.



+ Meetings as reguired by DWQ.
Contract Type

The contract will be an indefinite services delivery confract. There will be no guarantee of
work for any selected firm or firms. The selected firm or firms will be issued Task Orders
for specific operational or capital project areas for which the identified services will be
provided.

Contract Term

The term of the contract will be for one vear with up to five, one-ysar, eiective renewals, at
the sole discretion of LFUCG. Consultants will be aliowad to submit revised hourly rates
upon elective contract renewals. Contract periods for spscific capital projects may excesd
the one year timeframe. In such cases the contract period shall cover the period necessary
o fulfil the obligation of an executed Task Order for that specific operafional or capital
project.

Giualifications

Consultants submitling SOQs shall be;

= Professionzlly licensed in the Commonwealth of Kentucky as & Landscape Architect

« Maintain an office in the Lexington Metropoiitan Statistical Area (MSA). This includes
the following counties: Bourbon, Clark, Fayette, Jessamine, Scott and Woodford

« Able to respond fo specific sites as directed by DWQ within 48 hours of writien notice
by DWQ. _

s Be knowledgeable with respect to plant species common 1o this area
Be experienced and knowledgeable in the costs of jandscape restoration work and in
negotiations for such work

¢ Shall maintain required insurance ~ see attachad provisions

Statements of Qualifications
Statements of Qualifications shail be structured as follows:

Covear Letter
Letter of interest. One page.

Project Team ldentification

Provide the name of the individual, firm or team of firms: contact information for each
including primary contact, adcress, business phone numbesr, email address. tgentify
Disadvaniaged Business Enterprise (DBE) / Minority Business Enterprise (MBE) sub-
consulfants. One page

Protect Team



Provide organizational chart showing team members and sub-consultants. Provide resumes
of key team members. identify role of key team members. Ten pages maximum.
Resumes shall be one page maximum.

Experience

tdentify related firm or individual experience {(chart form) with specific emphasis on
residential fandscaping experisnce. Identify ciient, project, description of project, client
contact information (name, phone number, and email address). Specifically note insurance
related site restoration work - five projects or clients minimum. Five pages maximum.

Hourly Rateg
identify hourly rates for all project team members. One page maximum.

Evaluation Criteria:

DWQ will evaiuate the Statements of Qualifications according io the following criteria:

“Critetian; o S Pointg

1. | Project Méi%agér Qdaﬁﬁ‘ca:ti-éﬁs B Speciaﬁzed éxperienc':ﬂe 'anfd fechnical 30
competence of the person or firm with the type of service reguired

| 2. | Experience in Similar Work with emphasis on residential landscaping 30
l ~ Past record and performance on contracts with the LFUCG or other
’ government agencies and private industry with respect to such factors as
cantrol of cost, quaiity of work and ability to mesat scheduling

3. | Capacityfrelated to project size to perform the work, including any 5
] specialized services, within the time limitations

| 4. 1 Character, integrity, reputation, judgment, experience and efficiency of the 5
. ! person or firm

5. | Degree of local empioyment 1o be provided by the person or firm. Local is 10
defined as being located in the Lexington Metropolitan Statistical Area
(MSA).  This includes the following counties: Bourbon, Clark, Fayette,
Jessamine, Scott and Woodford

8. | Estimated Cost of Services — see attached instructions, pricing table for 20
| |lump sum submittals, & hourly rates table

S0OGs shall contain the appropriate information necessary for evaluation based upon thess
criteria. A committes composed of LFUCG employses will evaluate the proposals,

Questions should be addressed to:
Setty Landrum, Buver Senior

Division of Central Purchasing
pettivb@iaxingionky.aoy
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LANDSCAPE ARCEITECTURE SERVICES
BASE COST OF SERVICES EVALAUTION
INSTRUCTIONS

Due to the variable nature of actual costs for negotiating landscape restorations with individual
parcel owners, LFUCG is requesting hourly rates along with lump sum cost estimates for specific
tasks. The lump sum cost estimates for the specific tasks will be one of the selection criteria used in
evaluating proposals and are further descrived below:

SPECIFIC COST ESTIMATE Y

In order to betier evaluate project costs during the selection process, LFUCG has selected three (3)
specific example parcels that each proposer must consider when submitting their cost of services
proposals. Each proposer must provide, in addition to hourly rates for future Task Order work, 2
lump sum/ per parcel cost estimate based on their expected effort to

Sub-Task 1 - Complete a detailed inspection of the parcel (o determine the quantities involved;
Sub-Task 2 - Prepare a writien estimate for replacement value, based on 2 pre-prepared schedule of
values;

Sub-Task 3 - Submit the written estimate to the parcel owner and the LFUCG project manager.

The selected example parcels are:

A, 1237 Kenesaw Village Drive
B. 149 E. Tiverton Way
C. 1756 Appomattox Rd.

Maps showing the example parcels and the boundary area of restoration for sach parcel are included
in this Reguest for Qualifications.

Proposers should not submit a restoration cost estimate, just an estimate of the proposer’s fee for
completing the three sub-tasks listed above, on a parcel by parcel basis. Criteria that shouid be used
when visiting these example parcels are:

View each parcel from the public strest or sidewalk, do not enter private property.

Assume that within the boundary shown on each mep, all landscape items will be destroyed.
Non-landscape items such as driveways, sidewalks and fences are not (will never be) part of
& future landscape restoration estimate. ' '

L2 1Y e



SPECIFIC COST ESTIMATE 11

Proposers should provide the lump sum fee estimate for preparing & unit price Schedule of Values
tc be used m work assoctated with all future parcel inspections and estimates, This Iump sum fee
estimate is completely unrelated to SPECIFIC COST ESTIMATE I described above. Instead, this
lomyp sump fee should be the proposers estimaied cost for researching, documenting and finalizing
the unit price restoration values for residential landscaping components expected to be encountered
during the duration of the project. This would include unit price restoration values for typical frees,
shrubs, bushes, perennials and grasses found in Central Kentucky.

BASIS FOR EVALUATING COST COMPONENT OF EACH PROPOSAL

The estimated fee component of each proposal will be valuated on the sum of SPECIFIC COST
ESTIMATE I and SPECIFIC COST ESTIMATE II, as provided in the proposals. Failure to follow
the prescribed approach and utilize the required forms make lead to your proposal begin
disqualified as “incomplete™.

[



RFP #4-2012
LANDECAPE ARCHITECTURE SERVICES
APPENDI H

Specific Cost
Estimate |

it

Specific Cost
Estimate |

Specific Cost
_Estimate I

e

Specific Cost

T i R " T

- estimated fae for sub-tasks 1 thru 3

Preparation of the unit price Schedule of Vaiues to be used in work

Estimate If

I T

associated with all future parcel inspections and astimatses

T e e A

GRAND TOTAL
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Lexington-Fayette Urban County Government
DEPARTMENT OF FINANCE & ADMINISTRATION

Jim Gray
Mayor

Jane C. Driskell
Commissioner

ADDENDYIM #1

RFP Number: 4-2012

Date: March 1, 2012

Subject: RFQ for Landscane Architecture Services for Nop-Paved -

Site Restoratiop (Landscapine & Vards)

TO ALL PROSPECTIVE BIDDERS:

Please address inguiries to:
Betty Landrum (859) 258-3320

Please be advised of the following clarifications to the above referenced RFP:

1)

2

See attached Engineering Services Agreement that applies to this project.
A typo 1s currently shown on the Scoring Sheet in the Title of the Project. RFW should be RF(.

{uestions

|

Answers

Scope of Services

The 3rd buliet references a post-construction site visit for
negotiations with the property owner. Please expand or
clarify the purpose of the post-conseruction site visit,

B
1

The post constriction site visit is necessary to
finalize the replacement value. Post
construction fimdings shouid be compared to
preconstriction records In order to correctly
and accurately detenmines replacement value,

Is the pay request identified in Bullet 7 the same pay
request identified in bullet 5 or are they 2 different pay
requesis?

Final editing of the scope missed this
duplicate wording - they are the same pay
requests.

Specific Cost Estimate I

Does Sub-Task 3 include negotiating with the
owner/contractor, obtaining the waiver, and submitting the
pay request?

No

The Scope of Services reference "maintain and submit
monthiy reports” and "meetings as required with DWQ",
Where are the fees for this time 10 be included in the
proposal?

‘The hourly rates quoted in the proposals will
be used to negotiate fees for maintaining
monihly reports, submitting monthty reports
and mestings as required.

200 East Main Streer . Lexmgton, KY 40507

859 4252255 e
i

HORSE CAPITAL OF THE WORLD

wwwlexmnptonky.gov



A —
Brian l\iiarcum, Director
Division of Central Purchasing

- All other terms and conditions of the RFP and spesifications are unchanged. This letter should be signed, attached to
and become a part of your REP.

COMPANY:

ADDRESS:

SIGNATURE OF PROPOSER:

200 EastMam Sweet  © Lexington, KY 40507 = (859)425.2255  » www.lexingronky.gov
HORSE CAPITAL OF THE WORLD ;

2



ENGINEERING SERVICES AGREEMENT

. THIS IS AN AGREEMENT made as.of 2012, between the LENINGTON-

PAYETTE URBAN COUNTY :GOVERNMENT 40WNER) and {name & address)
(CONSULTANT), OWNER imtends to wroceed with the
RFQ for Landscape Archiecture Services for Non-Paved Site Restoration (Landscaping & Yards)
&8 described in the attached Hxbibit X, “Reqguest for Proposais/Scops of Engineering Services and
Related Matters, REP- #4.2012  The services are to include customary civil, sapitars,
geatechnical, mechanical, siructirsl, and elecirical engineering services-as related to completion
and submission of reports and deliverabies as described in Exhibit A, Getailing the findings of all
fizld inspections, inventory and required anelysis completed by the: CONSULTANT. The
services ave hereinifter referred 10 as the PROJECT.

OWNER :and CONSULTANT in.cotisideration of thieir trtuz] covenmie ‘herein agree in Tespect
of the performance of professional engineering services by CONSULTANT and fre payrment for
those services by OWNER as set forth below.

CONSULTANT shall provide professional consulfing services. for QWNER in all phases-of the
PROJECT to which this Agreement applies, serve zs OWNER'S professional enginieering
representative for the PROJECT as set forth below and shall give professiond! consultation and
advice to OWNER during the performeance of services hereunder,

SECTION 1 - BASIC SER?E@ESE@F CONSULTART

1.1. _ Genersl

CONSULTANT shall perform professional services as hereinafier stated fhat inchude customary
civil, geotechnical, structural, mechanical, electrical and sanitary engineering services incidental
thereto. ‘

1.2 Projeet Phase
After written anthorization to proeeed, CONSULTANT shall:

L2.1. Netify the OWHNER in writing of its amthorized representative who shall act as
Project Engineer and lidison representative between the CONSULTANT and fhe
L2.L The CONSULTANT must perform 2l duties necessary to fnlly complete the
Geliverables described in attached Exhibit 4 "Reguest for Broposais/Seope of
Engineering  Services apd Related Matters, RFP #4207 {imcluding
Appendices . and Addendums ). and atached Exhibik C the
"Bropossl  of Engeering Services and Related  Natters” {the
CONSULTANT' respemse fo. RFP #4.2017), and amendments e the




CONSULT: ANTS ;meesai included in  attached Exhibit D “Further |
E}es..rzpnan of Basic Enginsering Services and Related Matters _
To the extent oﬂ” any: conﬁ; t among the pmvmom of: ﬂ:x ﬁﬁbm‘nﬁm‘; emdfm ﬁus

1.2.3 The GN’S’%ZTIJEM?«T’E shall provide written documentation of ali meetings and be
regponsibie for mcorporating all comments and cHanges restliing thersfrom i final
work product. - 3

1.74, The CONRSULTANT chall pc'ssf all initial Graff work products on the projest
document management portal.  If the projest document management portal is not
fonetionat on this draft posting date; the CONSULTANT shall submit five(3) copizs
(hard‘f*ewr 3 of all. initial dreft final work products for this PROJECT. The copies
of the initial draft fins] reports are subrnitted for review and commert by the
OWNER, and should be presented in person tothe OWNER.

1.2.5. Afer the OWNER'S detsilett review, the CONSTLTANT will reviss the iniral
draft final for all-wotk products for this PROJBCT, and the CONSULTANT shall
postall draft final work products on the praject document managemest portal. the
praject document management portal is.not functional on the draft postng date, the
CONSULTANT shall five (5). copies (hardeovery. One elecromc copy of e all
work products for this PROJECT, inctuding all appendices, shall be provided and
prepared n such o menmer that it can readily beconverted to 5.quick-Tink accessibie
form for the OWNER'S Website: The:@WNER ¢hall have- ten (10} busimess days
within. which 1o sccept or deny each such final draft. If i denied, the OWNER.
shall provide sdetsiled explanationin writing for the basis of suchdemal. Cnoethe’
OWNER accepts 'the draft as final, a.tofal of ten (10) fnal copies (hardoover) are
required. inadditionto an-clecwonic copy:

1.2.6 Immediately notify OWNER of any detay in the delivery of 2 work product or
deliverdble, regardless -of cause. Give written notice 1o GWNER within five {5
business days whenever COMSULTANT observes or otherwise becomss aware of
apy cevelopment that affecrs the scope or timing of CONSULTANT'S services, or
any defect in the work of Contractor{(s). '

SECTION 2 - EXTRA WORE BY CONSIILTANT

1.

The OWNER may desive 1o have the CONSULTANT parform work or render services in
conmection with this PROJECT other thas provided by the expressed imtent of this
Agreement. Sucly work - shell be.considered as "Extra Work", subject 1o » change order,
supplemental to this Agreement, setting forth the character and scope thersof and the
compensation therefore. Work under such change order shall not procesd onl the
OWNER gives writien authorization. Should the @WNER find # desirable t© have
previousty sansfactorily compieted and accepted plans or parts thereof revised, the



(N shall make such revisions s dirscted, 3 writine, by the OWKER. This
wetk shall be: considered as "Extra erla: and-shall be pazd as.sush:

ALl "Extra Work" is stbject 10 prior written anthorization of OWNER and necessary
appmpmati{ms made-by theUirhat & oun‘sy Ceanmed,

SECTION 3- OWINER'S RTESP@}%SEEEEWES

OWNER shalk:

3.1

Provide criteria. and information. as to OWNER'S requiremerits for the PROJECT,
mctuding design objectives and constaints, space, capacity and performance requiremsnts,
ﬁemmhty and expendahility, and any budgetary Timitations.

Asgsist: CUNSEHE&W'{ by placing &t his. msp@sai availeble information periinent to the.
Praject.

Exarmine ell studies, reports, sketches, drawings, specifications, proposais and other
documents presentsd by CQT\‘SEHJTAN’E‘ ané render in wrifing decisions pertaining
thereto within 2 reasonable time:so 45 20t50: rzlnkw the services of: CONSULTANT,
Designate in writing & person o sef a5 QWNER'S representative wifly regpect to the
services'to be rendered under this Agréemsist, Such person shall have complete authority to
transmit instructions, tecefve information, intespret, and define OWNER'S paticies and.

-decisions  with respact to materialg, eqummeﬁt clements, and systemns pertinent 16

: -CGNSEIL’E‘%T’S SETViCRY )
Give written nobice fo C@?‘\Tnﬁﬂfﬁ«ﬁ'{ whenever (FWNER observes or ofhienwiss

becomes aware of any devélopment fhat affects the.scope or fiming of CONSULTANT'S
serviess, or any-defectin the work of Contractors).

Furmish or direct CONSULTANT to provide, necessary Bxtra Work as stpulated in
Section Two (2} of this.Agreementor other servicss as reguired.

SECTION 4- PERIOD OF SERVICES

4.1.

4.2,

4.3,

Time s of fhe essence m the performance of fhis Agresment. See attached Exhibit D
“Further Dascription of Basic Engineering Services and Related Matters”™ for fhe project
scheduale,

The provisions of tne Section Fowr €4y and the various rates of compensafion for
CONSULTANT'S services provided for eisewhere in this Agreemen have heen zereed o
in anticipation of the orderly and comtinméus. progress of the PRGIBCT faroush

completion.
He-delay results from the actsof GWNER or another entity that is required. 1o penmit-or

approve the work of services, an extension of time for such delay will be considersd by

413.1. If the gbove type of delay occurs and C’Q?*«SEILL ANT wants an extension of
trme, it must, within ten (107 days from the date of the delay. apply in writhag to



N
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4,33,

434

4344

OWNER for ap exténsion of time for 2 rta%ona’oiﬂ reriod, which must be
agreed upon by OWNER.

If the extension-of tmne is approved by OWNER, the PROJECT scheduieFinal
Task Order shall be revised t reflect the extension. Such extension of time to
the completion date shall in no way be consmrited 1o operate as @ waiver on the
pact of OWMER of any of ifs other tights in the Agreement. _

If the above type of delay would provent complete performance of the
PROJECT/Final Task Order within minety (90) days-of the time specified
therein, @WNER shall have the opfion of cancslling the PROJECT Final
Task Order or otherwise aﬁgustmw the scope of the services or work and By
refated fess:

I the parties cannot mutoally agree {o an extensmn of time or an adjustment,
Section 6.3 under “DISPUTES” of this Agreement shall. apply..

If defays result solely by reason of acs of fhe CONSULTANT, the
CONSULTANT must frmediately namfy e OWNER i the event.of such delay,
and provids the @WNER & wiitten action phaxy within five (5} business-days on how
it wilt reasonably atterpt 1o resolve the delay, Ifthe parfies cannot mutuaily agres
tc an extension of iime or an adjnstment, Sedtion 6.5 under “DISPUTES” of f;zi's
Agreement shall apply, If the above type of delay would prevent compist
perf@rmcmcﬂ ofthe PROFECT Fumal Task Order within ninety (007 davs of the thne
apecified therein, WNER. shall have the. option of cancelling the PROJBCT Final
Task Grder or otherwise adjusting the stope-of the services or work and any relatsd
foes.

EECTIONS - P&YWIEMTS T COMSULTANT

ol
o Ok

511

Methods of Payment for-Services of CONSULTANT

For Basic Bervices

OWNER shall pay Q@N&E}LT%T adump sum fee for each Final Task Order, the
amount-of which shsll not exceed fhe dollar value established for sach sub-task
identified in the order. Bach sk order shdll comtin scope of work, foe—as
eswblished in EXHIBIT C, and schedule for performance of the work, Individual
task erders shall be of the forn included in EXHIBIT I

5.1.Z. For Extra Werk

"Extra Work" shall be paid dor by fhe OWNER on the basis of & fixed fee, the
amount of which shall be determined bv negotiation. The GWNER shall have the
right to negotiate zlternate methods of pavment for "Exrs Work® ¥ fhe OWNER
determines that the fived foe basis is not feasible, In the event the PWNER and the
CONSULTANT gre unable to agree upon the amount of pavmen! for "Exira



Wark", then the amount of such payment shall bé datermined as set forth n Section
0.3, "DISPUTES" of tis Agreemeant.

3.2, -~ Times-of Favment”
52.1. CONSULTANT shall svomit monthly statements for Basic Services and Extra
Work rendered. The Statements will be based upor CONSULTANI'S -sstimats of
the proportion of e totel services sctually completed vt the time of billing.
OWNER shall respond (o CONSULTANT'S manmiy staternents within thirty (309
days, effher denving may‘neﬂt or making payment, ‘
53, Other Provisions Concerning Payments

5.3.L. I thessventthe Agreement.is teriminared by the OWNER without Tatikt.on the part
of the CONSULTANRT, the LONSULTANT. srmll e paid for the woik. performed
or services rendered for whick it has not alfeady beem paid as determiined IW ooal
aoreement between the OWNER ané the CONSULTANT,

2, Inthe evenrthe services of the CONSTLTANT are terorinated by the OWRER for
fault on the part of the CONSULTANT, the CONSULTANT shdll be paid
reasoneble value of the work performed or services rendered and delivered for
which 1f has not already been paid, and the amount'to be paid shall be determined by
the (FWINER, -

iy
bed
¥

SECTION ¢ - GENERAL -CONSIDERATIONS

.1, Termbretion

611 CONSULTANT may only terminate this Aeveement-due to OWNERS material
breach of the terms hereof which breach: canses CONSULTANT io-be unable to
perforr its dufies and responsibilities mnder this Agreement and upon forty-five
{45} days wotten advance notice to OWNER.

61.2.  The OWNER may terminate this Agrae_m_unt for eause upon seven (7) business
cays written advance-notice © the CONSULTANT. The OWNER reserves the
right to terminate the Agresmenit for any reason whatsosver, with or without cavse,
at.any tme upon ity (306) days writien advancenotice fothe CONSHLTANT.

-

&2, Orwnership and Reuse of Bocnments
All documents, inciuding raw date, reports, Drewings nmd Specifications, prepared by fthe
CONSULTANT pursuant it this Agreement:shall be deliverad to and become the property of the

OWNER. The OWNER shall have the right 1o reuse same withow! restriction or Hoyitation, bu
without hability or legal exposure to-CONSULTANT.



G4,

.33,

&4.2.

6.4.3.

Legal Eésgmsmiﬁegmaimgﬁ Reintions

The CONSULTANT shall familiarize. himself withand shall at all fimes- campw
with all federal, state; and16cal laws, ordinances, and recnlamns thef in any nienner
affeot the services of this Areenient. -

In performing fhe services hereunder, the CONSUETANT and 1ts consultants,
employees, agents and representatives shall not be.desmed or cons‘;mfxi 0 be
employees of OWNER in any manmer whatsoever. Except.as otherwise provided m
this Agreement, tm COMNSULTANT shall be. -aciing as an mdenendem comtractor:
The ¢ @NSUL? ANT shall not hold itself out as, por claim to be, an officer or

employes. of GWNER by reason ereof and shall not make mny claim, demand of

application to:or for any tight or privilege applicable ta an officer or emplovee of
OWNER. The CONSULTANT- shall be solely responsible for- any claims for
wages. Of compsisation by CONSUILTANT'S employees, agents  and
representgtives, including consultants, and shall seve and holé O’WJ"QER harmiess
therefrom.

The parties hereto agree that causés-ofactions between the parties shall be governed
by applicebile provisions of the Kentacky Revised. Statues, snd that venue of any
legal action shall be-a court of approprisfe furisdiction in Fayette County, Kentucky.
The parties forther agree that Kentucky law shall apply with respect fo the
mierpretation of eny provision of this Apreement.

Suecessory and Assions

CONSULTANT inds itself and hispatiners, successors, exectitors, admirsstrators,
assigns’ and legal represemiavives to this Awreement in respect 1o all covenants,
agresments, and obbigations of this Agreement. CONSULTANT shall not agsien
any interest, obligation or bensfit in this Agreement, CONSULTANT shall not
assign any interest, obligation er benefit in fhis Agreement nor transfer any inverest
m the same, whether by assignment or novatior, without prior written eonsent of
OWHNER.

The CAONSULTANT shall not subeontract more fhan &fty percent (50%) of the
work, based upon doller value of the worl The CONSULTANT shall obtain
writtan approval prior o subleffing or assigning any services contained in this
Agresrnent, and consent to subjet or assign any part of this Agreement shall not be
consirued to relieve the CONSULTANT of any regponsibility for compliance with
the provisions of this Agreement

Naothing herein shall be construed 0 give any rights or benefits herenndarto anvone
etherthar GWHNER and CONSULTANT.

Drispirtes



Except as ofherwise provifed -in. this Agreement, ‘any dispute hereunder may be resolved by
agreement of the OWNER’S Agent {Section 8.1.1) and the CONSULTANT.. Tn the absence of
such an sgresment, the: dispute shall e submitred o the OWNERS Commisstoner, Dmmmmnm of
Environmental Qualiiy &. Public Worles, whose' decision shall be fnal snd conclusive wilsss
determined by & cowt-of competsnt jusisdiction to have been. fraudulent, capricious, arbirary, orso
grossly erroneous as necessarily fo trmpby bad faifn, Pending-afinal detision ofe-dispuie heretmider,

the CﬁNSBLEANT shell procesd-difigently with the petformance of the Agreement in accordance
with the directions of the QWNER:

&.6. - heenracy of CONSULTANT'S Work

The CONSULTANT shall be required to perforin this Agresment iy accordance with the deeréeof
ordifiary and reasoniable $ill and care usually exercised by professionsl enginests prevailing: m the
troe, pl ace: and wader similar conditions as the servmvs hereunder are rﬂna“red

The COMBULTANT shall be responsible for the: accuracy of all work, even though raw date,
reports, Drewings and Spy::imatmm havé been accepied by the GWHNER, and 1t shall make. any
neCessary Tevisions or comections resulting from 1ta errors andfor omissions for no additional
compensation. By submission of reports, soils and subsurface information, guentities estimates,
caleniations and Drawings and Specifications wo-the GWNER, the COMSULTANT has mads an
meontrovertible representation that the fonmation is accurate within the appropriate standard of-skil
and care.. Faflureon the.part of CONSULTANT to provide the expecied ievel of accuracy may be
grounds for the- UWNER 10 fesminaie this Agresment.

&.7. Serurity Clanse

The CONSULTANT certifies that he shall not at any fime release or divulgs ary mformation
concerning the szrvices coversd by this Agreement to any persen or amy public or private
organization except the-OWNER without priar approval of the ORVNER unless Tequired by law

6.8, Aecers i Records

The CONBULTANT and his sub-consultants shall maintain all bocks, Gocumea UL, Papers, and
accounting records, andt malce such materials available at their respestive offices at all reasondbic
times during the Agveement pericd and for three (3) vears from the date-of Hmal pryment wmder the
Agreement for inspection by the OWNER, and copies thereof shall be fummished ¥ requesiad.
Failure te aintain such records for three{(3) vears afier the date of final paviment may be grouads
for fiie OWNER to disqualify the OONSULTANT from consideration for fumre consultant
enginesring Agresments,

&5, Risk Mansgement Provistons, Insgrance and Indemmification
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68,2,

DEFENITIONS

The CONSULTANT understands.and. agressfhat the Fisk Management Provisions of this
Agreermient-define the responsibilitizs:of the COMNSULTANT to the DWNER.

As wsed I these Risk MNanagement Provisions, the terms “C@NE’UL‘I‘#NT’“ and-
“OWRER” shall be defined as follows;

a6 CONSULTANT means the consultant and s employees, agents, servants, owhars,
prineipals, hicensees, zssigns and subcontractors of any fier.

b. OWHNER means the Lexington-Favette Utban County Government and its slected
and appeimted officldls, employess, agenms, boards, assigns, voluntesrs, and

SRECeEsOTs in interngt,

ESS PROVISION

INDEMNIFICATION AND HOLD |

CONSULTANT shall defend, mdemnify, and bold harmiess: OWNER from and against
all Hability, claims, losses, actions, costs, expenses, oblizations, fine $; and- assessments of
whatever kind, mcluama defense.costs and Teasonable atmmeg s tees, that are'in any way
incidental to or connected with, or that arise o are alleged to have arisen, directly or
indirectly, from-or by CONSULTANTS {or subeontractors-or subconsultants of any tier)
performance or breach of the Agreement provided that such cisim, Gamaze, loss or
expense 15 athributable to personal fmjury, bodily injury, sickness, or-death, or o injury to

-or destruction of property, m-.,lucuﬂg the loss of use resulting therefrom; or te or from

neghgent acts, errors- of omissions or willful misconducr; provided however, that
CONSULTANT shalt not be reguired to indemnify for damages caussd solely 'ny the
pegligem aet or omission or willfl misconduct of OWNER. HMotwithstanding, the
foregoing, with respect to any professional services performed by CONSULTANT hereunder

fand fo the fullest extent permiitted by law)), CONSULTANT shall mdermify, save, hold
barmless and defend OWNER from ané against agy and all Lability, damages and losses;

including but not limited 1o, demands, claims, obligations, causes.of action, fudgments, Tenakiss,
fmes, liens, costs, sypenses, interest, defense costs and reasonable attorney’s fees, for any
damage due to death or infury tosany persop oF injury 10 any property (inchidmg the Joss of nse
resufting therefrom) to the extent arising oui of, pertaning 1o or relating fo the negligencs,

reckiessness or willful misconduct of CONSULTART inthe performancs of this sgreement In

thﬁ event OWNER is alleged to be Hable based upon the sbove, CONSULTANT shall

efend such allegeiions and shall bear all costs, fees and mpﬂm s of such defense,
including buatnot limited 10, 2ll reasondble attomeys® fees.and expenses, court costs, and
expert Witness fees-and expenses, using attomeys approved.in wiiting by OWNER, which
agproval shell not be unreasonsbly withheld, This Indemmnification anéd Hold Harmless
Provision shall in no way be lmited by any financizl responsibility or insurance
requirements,.anc:shall survive the tsymination of this Agreement.
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653, FINANGIAL mmmm

The C@WSE}LTAMT understands and agress that th 'C@MSE}LT&K’X snall pricrie. Iiﬁaj
acceptatice of the CONSULTANT'S pr@posal anid {he .commencement of any work
demonstrate the ability fo assore compliance: wzt}:r the Indemnity Agreement and other
provisions of this Agfeement,

MENTS

INSURANCE REQUIR?
68.4.5. | Reguired Insurance C(mﬂ:mvn

CONSULTANT ghali p:rcmu*;e and maintain for the dzxratmn of this Awment the
following, of equivilent insurance policiss af no lﬂsq ther. the-limits shown below ant
cause s subcontractors to. ‘mamiaip similar insarence with fimits acceptableto OWNER
irorder to protect OWNER against claitns for injiries to persons- or-daniges 1o property
which may @rise Trow Or in connection with the performance of- fhe work hereunder by
CONSULTANT., The cost of such fnsurance shali be anecindedin any proposal;

Coverses ' _ Limits
General Tiability $1 million per
(insuranee Services:Office Form CG-00-015 . occumrence, §2 million ageregate or

34 million eombined single fimit

Commeercial Antornoebile Ligbiiity comibined singie,

{Insurance Services Office Form CA 00015 571 million per-eccurrence

Professionul Lisbility . ¥l.millien peroccumrence, §2 million
gggreaate

Workers Compensafion Siatutory

Emplever’s Liability £500,000.0¢

Thepolicies above shall contain the foliowing conditions:

2. OWNER shall benamed as an addifional msured in fhe General Liability Policy and

Conn:mzma; Automobite Digbility %km

k. T‘hfz General Liai::i"iix;;: Policy shell be primary to any insurance or self-insurance
retained i’)& GE}‘,N

¢. The Geperal Liability Policy shall inciude Business Intermption coverage,



€. The Geperal Liabiliry Policy shall have a Professional Lmbmty endersement
' {mc,iuamo Brrors and Omissions), which shall indlude. Business: Interruption coverape
and this policy or-endorserent shall include Environment ai Casualty coverage for any
services performed purswant to the contract, and/or & separate Professional Liability
Policy shall be obtamed wiless i is deemied notto. appiv by OWNER, (OWNER does
not nesd 10 be named 25 additional insured),

e OWNER shall be pmwdeﬁ at least 30 days advancs ‘wriften notice vie certified. mmadl,
et receipt requasted, m the event any of fhe reguired policies are canceled or noli-
Tenewed.

£ & Professicnal. Liabiiity policy shall be maintained-for p minimum of fhree VEALS
bﬂ}f@nd the completion date of the projeci, to the extent commercially available. If
not cotiimercially available . CONSULTANT shall notify OWNER and obtain stmiilar
insurancetharis cammerm&i}y svaildble and aceeptbleto OWNER.

g Satd coverage shall be written by insimers acceptable fo OWNER and shall be in'e
form. ac,c\,pmnle to OWNER. Ingurance placed withinsurers with & fating classification.
of no Jess than Excellent (A or A~} and afinancial size: category afno less than VI, a5
defined by the most current. Best's Key Rating Guide shall be deemed automaticilly
""r*ep‘sah}n

G842, —Emewaia

After insurance has been approved by OWNER., evidenss of renswal of an LRPITing
pobicy must be submitted to QWNEER, and may be submitied on & manually signed
renewal endorsement form.  If the policy or camier has changed, hows SVEL, new
evidence of coverage must bz submified in accordance with fhese Insurance
Reguirements.

6543, Right to Heview, Audit and Inspect
COMBULTANT wnderstands and agrees that OWNER may review, audit aezd

mspect any and el of CONSULTANWT'S records and operations io ims
compliance with these Insurance Reguirements.

Y AND LOES CONTROL

CONSULTANT shall comply with all applicable federal. state, and locdl safery
sandards related 1o the performance of its works or services under this Agreement and iake



TMECessaAry action 10-protect ﬂ}&;iﬁf&i hedlth and ‘saﬁ;@f'aﬁﬁf‘pmpm of @l of its personnel on fhie ok
stte, the public, and OWNER. ‘ -

-~

0.

9.6, DERINITION OF DEFAULT

CONSULTANT vnderstands and agrees that the fafture 1o comply with any of these
provisions shall constitnte defawlt under this Algrserent. CONSULTANT also agrees that
OWNER may ¢lect as fts dption any single remedy of penalty or any combinafion of
remedies and penalfies, as avaflable, iilc%uding:bmf not Hmited 1o purchasing insirance and
charging CONSULTANT for any such Insurance: premiums purchased, or suspending or
terminating this Agreement: :

SECTION 7- BQUAL EMPLOYMENT OPPORTUNITY

During the performance of fhis Agreement, the CONSULTANT agrees:as follows;

7.5,

=

fa

The CONSULTANT will not discrimdnate ‘againgt any emploves or application for
employment because of racs, color, religior, national origin, sex, age, or handicap, The
CONSULTANT will take affurdative action o' ensure that applicants are employed, snd
that-employess are treated-dering empioyment without regard 1o their race, color, religion,
national ofigin, sex. age, or handicap. Such action shall include, botnot e Bmited 1o the
following: employment upgrading, - demotion or wansfer, reSroftment or recruitment
advertising, layofl or terminstion: rates of pay or other forms of compensation: and
sciection for tratning, indluding apprenticeships. The CONSULTANT agrees 10 post in
conspicious places, zvailable to emplovees and appiicants for employment, rofices to be
provided setting forth-the provisions of this non-discrimination clanse.

The CONSULTANT will, in-gll soficitations.or adtvertisemnents. for emplovess placed
by or on bebdlfl of the CONSULTANT. state that all quaihed applicants will recstve
consideration for employment without regard to race, color, religion, national origin, sox,

age(petween forty and seventy), or bandicap,

SECTION 8 - SPECIAL PROVISIONS. EXHIBITS. AND SCHEDULES

8.1,

This Agreement is'subjscr 1o fhe Toliowine provisions,
-~ s ol

811, Pursuant o subparagraph 3.4 of this Agreement, OWNER hes assigned Charles H,
Martin, P.E., Director of the Division of Water Quainy (the "OWNER'S Agent™),
as the authorized agent of PWRER. 10 maniion, Threct and review fhe performance
of work of the CONSULTANT. Documents, dms, reports, end all maners
associated with camying ow this Agveement shall be addressed o fhe OWNER'S
Agent or his designes. Questions by the CONSTILTANT regarding interprerations
of the terms, provisions and requirernents under this Agreement shall be addresged



£.3.

8.3,

8.4

g5,

1o the @'@%’NEF{’S iwem orhis :ctazmg,neﬁ Tha CGNSELTJ%NT shaﬂ look: oniv ico]
the GWNER'S:. Agent or h*i dssignee dor- direction in its perfomnanice’ under this
Augreement; no. ofher direction shall ‘be binding upon OWNER. OWNER shall

respond to writien requests by CONSULTANT within thirty (30} dave.

This Agresment, together with the Imc{)rgzerated DD"IIII}”II‘ES {Bection 1.2) constitutes the

- entire Agreement between GWNER :and CONSULTANT and supersedes o8 ‘prier written

or oral unaﬁ:r%anmnm This Agreerment’ and: F‘XHEE%H‘S 4 B, C and I and any related
schedules or documenis may only be ﬂmended, supp%e:memad, modaﬁf:d or canesled by &
cm}v executed writien metrumsnt, :

WO THIRD PARTY MGH’I‘S This agn eernmt does nm' creater & c@nmﬁcmai
reiaixonsmp with or right of acfion in faver m ‘4 third. party Againgt éither OWNER or
COUNSULTANT.

UNENFORCEABLE TERMS/SURVIY ABRFLYTY, I any term or provision of s
Zareement shall be found to be ﬂiﬁcrai or unenforoedhle, this Agrsement shall remamrin
il foree samd suchterm or provision shall be deemad. mdkan The-provisions of Section
6 of this Agrestent shall survive 1ts termiination:

NON-WATVER. The failure of either party 1o enforce any right reserved 1o if in this
Agreement shell not.be & watver of auy such righi o which the party s entitled,

WESS WHEREQF, fhe parties hereto have made and executed this Apreement as of the

day-end year first-above writlen.

GWRER: CORSTLTANT:

EEXINGTON-FAYETTE URBAN

COUNTY GOVERNMENT

BY:

JING-GRAY, MAYOR

ATTEST:

URBAN COUNTY COUNCIL CLERK
COMMONWEALTH OF KENTUCKY 3



COUNTY OF FAVETTE !

The forbgomg Agresment was subsefibed, swom to and acknowdstied before me by

» a8 the duly authorized representative for and on
behalf of ~omthisdhe  dayof L2812, :
My comrnission sxpirés,

NOTARY PUBLIC
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S DATE {AKDOITY YY)
ACORD CERTIFICATE OF LIABILITY INSURANCE 1212

THIS CERTIFICATE {5 ISEUED AS A MATTER OF INFORMATION DMLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATWELY OR HEGATIWELY AMEND, EXTEND QR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURERIS!, AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

WAPORTANT: 1 the certificate holder is an ADDETIONAL INSURED, the policyiies) must be endorsed. H SUBROGATION IS WANVED, subjecl to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificale holder by Heu of such endorsement{s).
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INDICATED:, ROTWAITHSTANDING AMY RECUHREMENT, TERM OR CONBRTION OF AlY CONTRACT OR OTHER DOSUNMENT WITH RESPECT TO WHICH THIS
CERTIFICATE 8AY BE ISBUED OR MAY PERTAIN, THE INSURAMCE AFFORDED BY THE POLICGIES DESCRIBED HEREIN IS SUBJECT TG ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITE SHOWM MAY HAVE BEEN REEJUC—ED BY PMD CLAIMS.
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X T % f £
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EACERS LIAE % gwms.mmg | MIGREGATE 5
DED | mETERTONS L . . 3 5
TWORKERS CORPENSATION P i PWL AL DT 5080.680.00
| AHDEMPLOYERS LIABULITY viNl 7-EN-D4TEG DEMEMY | BeMan - TORTMMTSL B s
| #7 BROPRIEY CRAHRINEREXECUTIVE \ ! : EL. EACH ACCIDENT s §00.000.00
B | crmcermemaEs sy I::] ‘N Fh: i :
(Maﬂdamw n m«z] | L : EL. CIBEASE - B4 EMPLOVES §
& | ; 00 '
| AR CPERATIING baio . ] L. DISEASE . POLICY LINGT | § 00,009.00
& Professional Liskility DFRGHESI51S [RERESR0LL IGEEESE0ED ) Per Clalm 3, 006, A0
| o | Aagregate 2,000,400
4

BESCRIPTION OF OPERATIONS | LOCATIDNS f VEHICLES: (Antsch ACORD 10f, Additional Remamks Soheduls, # more space I8 required)

For indormmationas] Purposes ORNLY

CERTIFICATE HOLDER CANCELLATION

: : tonat Pursosas CHMNLY SHOULD ANY OF THE ABOVE DESCRIBED POLIGIES BE CANCELLED BEFORE
For tnfarmational Purpo L THE EXFIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIGHS,

AUTHORCFEDR, RFPRFEFLT LTI

B 1988-2010 ACORD CORPORATION, A6l rights rossrved.
ACORD 25 (201 8/0%) The ACORD name and logo are registered marks of ACORD
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Request for Proposal: RFP # 4-2012

Landscape
Architecture
Services for
Non-Paved

Site Restoration

LFUCG - Lexington, KY - March 9, 2012

Cover Letter
Section 1. Project Team ldentification
Section 2. Project Team and References
Section 3. Experience
Section 4. Hourly Rates and Estimated

| Cost for Services
Section 5. LFUCG Required Materials
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o 400 Oid Vine Street
5 Suite 206

g Lexington, Kentucky

o 40507
ENGINEERING + PLANNING + P: 859.389 6533
LANDSCAPE ARCHITECTURE F- 850 389.6534




ENGINEERIN
LAHGSCAPE ARCHITECTURE

March 9, 2012

The City of Lexington

Attr; Brian Marcum

Lexington — Fayette Urban County Government
Room 338, Government Center

Lexington, KY 40507

Dear Brian:

We appreciate the opportunity to offer Landscape Architecture services to the City of Lexington
for the upcoming Non-Paved Site Restoration project. M2D Design Group has completed
successful projects across Kentucky for more than three decades. We are proud of our 24 year
commitment to Kentucky Communities and are excited about the opportunity to work on another
important LFUCG project. We believe we have the most talented Lexingion-based staff
specializing in profects just like yours.

Mark Congleton Amold, ASLA, RLA will serve as the Principal in Charge. He brings over 24 years
of experience working on public works projects and private residential projects throughout the
region.

Mark Yanik will serve as Project Manager. Mark is a Licensed Landscape Architect who has
successfully compieted recent LFUCG Site Restoration and Renovation Projects.

David Lenoard will serve as our Arborist. David brings more than 37 years of experience and has
been working with LFUCG on Site Restoration Projects around the city. Additionally, David has
worked on several landscape related insurance claim projects throughout the region.

Our recent work includes:

e City of Lexington: Loch Lomand Residential Site Restoration Project
City of Lexingtorr: Newfown Pike Enhancement/Restoration Project
City of Lexington. Versailles Rd Enhancement/Restoration Project
Bridlewood Property: Residential l.andscape Improvement Project
Pund Residence: Residential Landscape Master Plan

2 B8 O &

Our past project experience in communities all across Kentucky means that we can hit the ground
running with a full understanding of the complicated and sensitive nature of landscape restoration
work. We understand the process and the results speak for themselves.,

We encourage you to contact our clients and ask them directly about our service, M2D smcerely
appreciaies the opporiunity to provide information te you for this important project.

If you should require any additional information, please give me a call at 859-389-6533

Sinceraly,

Mark Congleton Arold, ASLA, RLA
Principal - Landscape Architect

400 Old Vina Streel. Sulle 206 Lexingion. Feniucky 40507 Phone: 85
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Part One - Project Team ldentification

Prime Consultant:

M2D Design Group, PLLC
400 Old Vine Street, Suite 206
Lexington, Kentucky 40507
(858) 385-8533

Primary Contact:

Mark Arnold, RLA
email: mark@m2ddesign.com

Alternate Contact

Mark Yanik, RLA
email: myanik@m2ddesign.com

Sub-Consultant:

David L.eonard Consulting Arborist inc.
1302 N. Limestone Street

Lexington, Kentucky 40505

(859) 252-2529

Frimary Contact:

David Leonard
email. Dave@dlarborist.com

ENGINEERING + PLANNING +
CANDSCAPE ARCHITECTURE



Section 2
Project Team and References




Part Two- Project Team

Division of
Water Quality

design group

ENGINEERING + PLANNING +
LANDSCAPE ARCHITECTURE

Project Team:

M2D Design Group, PLLC will serve as the prime design consultant
for the proiect and will be responsible for project management, cost
estimating, plant identification, making pre-construction photographic
records, negotiating with property owners, maintaining and submitting
monthly reports, obtain an executed waiver and release forms and
request pay requests as it reiates 1o activities of DWQ. M2D has also
added additional project support staff to the project in order to ensure
that we will be able to respond 1o specific sites as directed by the
DWQG within a 48 hour period.

David Leonard Consulting Arborist, inc, will support M2D by
providing project support on an as needed basis. This would include
assessment of large mature trees that are stressed, diseased orwho's
structural integrity could be jeopardized due to construction related
activities. Our team takes safety very seriously and David’s role wili
be essential in certain situations.

Additionally, David will provide the team with assistance as it relates
fo insurance related claims. Throughout his 37 vears in business,
David has worked on a variety of landscape restoration and site based
insurance claims.



Part Two - Project Team

Key Team Member Roles & Expertise:

* Mark Arnold, RLA | Design Team Coordinator & Client Liaison 30 Lexington, KY
Group

M2D .
* Mark Yanik, RLA Design Project Manager 10 Lexington, KY
Group
David
* David Legnard Leonard
Arborist
Mz2D
Morgan Dye Dasign Project Support 12 Lexington, KY
Group
M2D
Billie Motsch Design Project Support 7 Lexington, KY
: Group

Arbotist, Site Restoration & Insurance Claim 37

Consultant Lexington, KY

* Those individuals ideniified as having a significant role

References:

We encourage you to call our clients and colleagues and ask them directly about our service. We are confident
they will confirm we are good listeners, creative solution makers and completely dedicated to our clients and
their projects from start to finish. M2D Design Group has completed many similar projects that were successful
because of our community invelvement and diligent work with property owners.

We have included a list of references for you 1o contact.

Paul Schoninger, Research Analyst Harold Tate
200 E. Main Street Lexington Downtown Development Authority
Lexington, KY 40507 101 East Vine Street
859.258.3208 Suite 500
Lexington, Kentucky
Keith Lovan, Pk (859) 425-2266
LFUCG Division of Engineering
101 E. Vine Street Michelle Kosieniak
4th Floor Superintendent
Lexington, Kentucky 40507 l.exington Fayette Urban County Government
(859) 258-3410 Parks and Recresation
859.288.2982

James Street

Director of Planning

Eastern Kentucky University
Richmeond, Kentucky
(859)-622-2966

Kentucky Heritage Council

‘ Patrick Kennedy And Mark D
ENGINEERING + PLANNING + Ffaggforf;r;t:ck; ark Dennen

LANDSCAPE ARCHITECTURE 502-564-5820

design group




Mark Congleton Arnold, RLA, ASLA, SCUP Part Two - Project Team

esign group

o]
ENGINEERING + PLANNING +
LANDSCAPE ARCHITECTURE

Background:

Mark is a registered jandscape architect with over twenty-three years experience
in Urban Design and Landscape Architecture. His background includes
a Bachelor of Aris degree from the University of Kentucky in Studio Art and
Art Education and a Bachelor of Sciences degree in Landscape Architecture
frem the University of Kentucky. He served as Adjunct Professor of Landscape
Architecture at the University of Kentucky where he taught Sophomore and
Junior level design studios for eight years.

His background in Art has always been a part of his praclice. A creative and
sculptural approach has been the signature aspect of his work. His proiects have
been recognized at the national level through ASLA Design Awards and National
Publication. Me has been responsible for nine Award Winning Projects, two of
which have been published by Landscape Architeciure Magazine, the premier
international journal of Landscape Architecture.

Mark has provided long-range master planning, site planning, and detailed
design services for a variety of state and national projects including: communities
all over Kentucky, military bases across the nation, educational facilities, park
and recreational {acilities, cemeteries, golf courses, public and private housing
developments, and roadway corridors throughout the region.

Education:
University of Kentucky
Bachelor of Arts - Studio Art Education

University of Kentucky
Bachelor of Sciences in Landscape Architecture

Registration:
Kentucky Landscape Architect #423
CLARB Certification - Council Of Landscape Architects Registration Board

Recent Project Experience:

Versailles Road Corridor - Lexington Fayette Urban County Government
Newtown Pike Corridor - Lexington Fayette Urban County Government
Tates Creek Pool - Lexington |, KY

Gratz Park Master Plan - Lexington, KY

Elizabethiown Sports Park Master Plan - Elizabethtown, KY

Isaac Murphy Memorial Art Garden- Lexington, KY

London Main Street, London Ky

Midway Main Street Master Plan, Midway, KY

Horse Cave Downtown Master Plan, Horse Cave, KY

Greensburg Town Square, Greensburg, Ky

Beattyville Main Street, Beattyville, KY

Elizabethtown Public Sguare Master Plan, £lizabethtown, KY
Somerset Main Street Master Pian, Somerset KY

Pikeville Main Street Landscape Enhancements, Pikeville KY
Beattyville Main Street Master Pian, Bealtyvilly, KY

Cynthiana Main Sireet Master Plan, Cynthiana, KY

Owensboro Museum Of Fine Arts Sculpture Garden - Ownesboro, KY



Mark Yanik, RLA

Part Two - Project Team

esigh group

ENGINEERING + PLANNING +
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Background:

MrYanik is @ graduate of the University of Kentucky landscape architeciure
program. He has 10 years of experience in planning and landscape architectural
design. He has provided long-range master planning, site design & and
construction services for many of the firm's projects.

Registration: Landscape Architect # 797 - Kentucky 2010

Education:
University of Kentucky
Bachelor of Sciences in Landscape Architecture- 2003

Professional Experience:

Mr. Yanik has served as Project Manager on several recently developed Main
Street, Neighborhood and Urban Design Projects. On our Newtown Pike
Enhancement Project, Mark was responsible forgenerating the corridor landscape
design, deveioping coniract documents, coordinating landscape restoration
improvments on private property, acquiring state encroachment permits, and
providing construction administration services that included TEA 21 LPA project
coordinaiion.

He has also been responsible for managing phase 1 & 2 of the Versailles Road
Corridor Enhancement Project and coordinating improvements with the public,

Prior fo joining M2D, Mark worked for the office of Allen Kracower and Asscciates
in Chicago, Hiinois. While in Chicage, Mark worked on a wide range of Urban
Projects including Residential Roof Top Gardens, Planned Unit Developments,
and Retail Streetscape Projects along Michigan Ave,

Recent Preoject Experience:

Charlesten Urban Renewal Authority (West Virginia) - West Side Park Master Plan
City of Lexington - Newtown Pike Corrider Enhancement Project

City of Lexington - Versailles Road Corridor Enhancement Project (Phases 1& 2)
City of Lexington - Loch Lohman Residential Storm Water Site Restoration Proiect
Lexington KY - Lexingion Fraternat Order of Fighterfighters Memorial
Lexington KY - Pund Residence Landscape Master Plan

Lexington KY - Sha Residence Landscape Master Pian

Bluegrass Airport - Terminal Drop Off Renovation Project

Bluegrass Airport - Terminal Drive Realignment Project

Bluegrass Airport - New Tac Air Terminal Project

La Grange Kentucky - Eden Parkway Corrider Master Plan

London Kentucky - Streetscape Implementation

University of Kentucky - Huguelet Drive Sireetscape Design & Implementation
Western Kentucky University - Stadium Plaza Implementation

Western Keniucky University - 15th St. Realignment Master Plan & Implementation
Western Kentucky University - Shanty Hollow Shooting Sports Master Plan



David Leonard, ISA

Part Two - Project Team

Education:

Bacheilor of Science in Forestry
(1974

University of Kentucky

Work History:
1875-1982

President

Ascent

Tree Service, Inc.
1993-present

President

Dave Leonard

Consutting Arborist, Inc.
American Socisty of Consuliing
Arborists (#348)

International Society of
Arboriculture Board Certified
Master Arborist (#KY-0147BT)

Background:

David is 2 licensed Arborist with over 37 years of experience and has
provided professional Arbor services to a wide range of clients, public and
private alike throughout the Kentucky region. His background includes a
Bachelor of Science in Forestry from the University of Kentucky. David

also served on the Board of Directors for the Intemnational Society of
Arboriculture, 1983-2000.

Throughout hig career, David has and continues to educate clients and

the pubiic at large regarding the vaiues and benefits of trees and the
proper techniguies in maintaining them.

Recent Project Experience:

Blue Grass Community & Technical Coliege (Newtown Pike Campus)
University of Kentucky Consuliing Arborist 1993-2000

City of Lexington - Gratz Park Master Plan Consulting Arborist

Kentucky Housing Authority- 460 Hail Knob Road- P.O. Box 449
Somerset, KY 42502

Motorist irsurance Company - J.R. Cannady- 613 Watage Drive
Louisville, KY

My Old Kentucky Home State Park- Progressive Insurance

Grange Insurance - Terry Hodges

Recent Publications:

Arbor Age. March 2002 Diagnostic Tools: From Simple to the
Sophisticated

Awards:

international Society of Arboriculture - Arborist of the Year 2010
Kentucky Urban and Community Forestry - Excellence Award 1897

International Scciety of Arboriculture - True Professional of Arboriculiure
2009

Professional Qrganjzations:
Lexington Tree Foundation - President 2009- present

Lexington Fayette Urban County Government Tree Board Maember 1882-
present

Central Kentucky Ornamental & Turf Association - Board of directors
1986- present

Kentucky Urban Forest Council - Council Member 1991- present



Morgan H. Dye, RLA Part Two - Project Team

Background:

Mr. Dye is a registered Landscape Architect with ovar 12 years of experience in
project design and management. His professional experience includes site design
and development, master planning, preparation of construction documents and
construction administration.

Morgan has proiect management experience that includes plazas, parks, urban
streetscapes, private development, campus planning and design and has served
as Project Manager for recent projects for the Commonweaith of Kentucky.
Kentucky Community and Technical College System (KCTCS), Kentucky State
Parks along with private residential and commercial developers.

Over the years, Mr. Dye has developed a strong understanding of a wide variety
projects from the planning phase through construction completion,

Education:
- University of Kentucky - 1897
Bachelor of Science in Landscape Architecture

Registration:
Landscape Architect
Kentucky # 664

Project Experience:

LFUCG Gainesway Trail Engineering & Design Project - Lexington, KY
LFUCG Isaac Murphy Memorial Art Garden - Lexington, KY

LFUCG Tates Creek Fool - Lexington, KY
Hopkinsville Downtown and tnner-City Parks Project - Hopkinsville, KY
Hopkinsville 9th and Campbell Street Corridor - Hopkinsville, KY

Somerset Fountain Square Beautification - Somerset, Kentucky
Somerset Streetscape Enhancements - Master Plan & Construction Drawings
Kentucky Horse Park Pedway Repairs, Replacement and Upgrade
Hidden Cove Golf Course at Graysen Lake State Park — Grayson, KY
Elizabethtown Public Square Streetscape - Master Plan & Construction Drawings
Greensburg Public Square Streeiscape - Master Plan & Construction Drawings
Horse Cave Streetscape Enhancements - Master Flan & Censtruction Drawings
Murray State University - Science Compiex Master Plan
Elizabethtown Community College — Library Addition
Eastern Kentucky University - Health Services Building
Morehead Main Street Streetscape Enhancements - Master Plan
Midway Streetscape Enhancements - Master Plan
Jefferson Community College - Allied Health Sciences Building Plaza

Ashland Community and Technical College - Technology Drive Campus Phase [
ENGlNEERING + PLANNING + Madisonville Community College / Muhlenberg Campus - New Building Facility
LANDSCAPE ARCHITECTURE Lewis County Middie School - Existing School Additions & Renovations

design group




Billie Motsch

Part Two - Project Team

LANDSCAPE ARCHITECTURE

Background:

Biflie is a landscape designer who graduated with a Bachelor of Science in
Landscape Architecture from the University of Kentucky. She has overb years
of experience in planning, landscape architectural design and development
of construction documents. Her experience includes commercial, residential,
military and industriai planning and design.

in the past couple of years she has {aken on several projects to manage and
see them through from the planning phase to construction completion. Ms.
Motsch has alsc assisted with LEED documentation/certification for numerous
nroiects in Louisville and Virginia.

Education:
Bachelor's of Science Landscape Architecture - 2005
Project Experience:
Residential —
Fleur De Lis Rooftop Garden - Jefferson Co. KY~*

Maockingbird Terrace Homes — Jefferson Co. KY*
Arlington Park Apartments — Hardin Co. KY*

Military —
Ft. Pickett Regional Training Facility and Barracks — Blackstone
VA
Ft. Eustis Company Operations Facility, Fi. Eustis, VA*
Fi. Polk — LA*

Ft. Knox Highschool — KY*
FBI Regional Headquarters ~ Jefferson Co., KY*

Educationai Facilities —
Bifitown Elementary — Jefferson Co. KY*
Biitown Military — Jefferson Co, KY*
Lewis Co, Basebal! Fields — Lewis Co. KY*

Commercial —
Thornton's — Jefferson Co. KY*
Love's Country Store — Shetby Co. KY*
Blankenbaker Staticn -1V ~ Jefferson Co. KY*

Industrial —
Magna Seating — Bullitt Co, KY*
Best Buy — Bullitt Co. KY*
Eaton Data Center — Jefferson Co. KY*

Parks —

Shillito Park Tennis Courts — Fayette Co. KY*
Miner's Memorial — Leslie Co. KY™

* Work completed while employed by Mindel Scott and Asscciates
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Part Three - Selected Project Experience

esign group
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Mark Yanik

‘Mark Arnold
Dave Leonard

ﬁ

2~ | och Lomond Drive Drainage Improvements — Landscape Analysis Study
Lexington, Kentucky:

Relevant Experience: Tree and L andscape Restoration/ Renovation

- Attended project orientation meeting with the client.

- Visited and performed site assessment while conducting a meeting with the progerty owner.

- Evaulated & assessed large mature trees with the LFUCG Urban Forester,

- Developed dasign recommendations in plan & report format.

- Conducted review meeting with LFUCG Division of Engineering staff.

- I\iegotiated and gained consensus with property owner regarding proposed site restoration
planiings.

- Finalized recommendations and submitted regort fo LFUCG,

- Provided all project administration, coordination & design services.

Size and Scope: 1/4 acre - 54,600
Client Contact: David Carroll, PE - 859.258.3426
Email: dearroll@lexingtonky.gov

MNewtown Pike Corridor Restoration Project - Lexington, Kentucky:

This project involved Deveioping and Implementing a carrider landscape improvement plan along
Newtown Pike from Main Street to the new BCTC Campus. The corridor bisects commercial
zonas, light industrial zones, educationat zone and fragmented residential areas and serves as

the primary enirance fo the city from {75,

Relevant Experience;

- Consensuys building with private property cwners and obtainment of planting authorization forms.
- Coordination with multi-governmentat {local and state) agencies and private property owners.

- Conducted public presentations of proposed readway planting improvements.

- Regponsible for providing alt project administration, coordination & design services.

Size and Scope: 1/2 Mile Corridor - $250,000
Client Contact: Paul Schoninger 859.258,3208.
Email: paulas@lexingtonky.gov

Versailles Road Corridor Landscape Enhancements -

l.exington, Kentucky: The design process involved a series of public consensus building
mestings, inventory and analysis of existing conditions, the development of constraints and
opportunities ptans, as well as a series of neighborheod design charettes. Construction phases
inciuded developing bid documents, coordination with KYTC district 7, the Depariment of Local
Programs, LFUCG, tocal residents, neighborhood associations and contractors. M2D also was

responsible for performing construction administration during the construction phases.

Size and Scope: 5 Mile Corridor - $200,000
Client Contact: Paul Schoninger 859.258.3208
Email: paulas@lexingtonky.gov

Responsihilities of Key Personnel

Mark Arnold, RLA #423 — Principal in Charge — Mr. Armold served as Principat in Charge for the projects listed. He is
responsible for team coordination, client contact, overall design direction and budget conformance,

Mark Yanik, RLA #797 - Project Manager — Mr. Yanik served as project manager. His responsibilifies included overall
project management, administration, and coordination with public and government agencies,
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Mark Yanik

Dave Leonard

ENGINEERING + PLANNING +
LANDSCAPE ARCHITECTURE

Mark Arnold

Bridiewood Property Landscape Master Plan - Lexington, Kentucky:

- Assessment of site and review of site opportunities and constraints with client.

- Design of overall Landscape Master Plan,

- Preparation of Consfruction Documents fo include grading, drainage and landscape pians.
- Assisted client with selection of fandscape contractor.

Size and Scope: 1 acre - 575,000
Client Contact: Stacey Miller
Emait: Smiller@uky.edu

Pund Resenditial Landscape Master Plan - Lexington, Kentucky:

- Review and assessment of site opportunities and constraints with client.
- Preparation of landscape design concepts and programming idea exhibit.
- Design of overali Landscape Master Plan Concepts.

Size and Scope: 1 acre - $90,000
Client Contact; Christopher R. Pund
Email: cpund@mesaer.com

" Blue Grass Airport Entrance Project- Lexingion, Kentucky:

. The design for the Main Entrance will has taken first steps fowards develaping a “Signature

Experience” for Biue Grass Adrport. The theme is consistent with existing architectural styles

. at the airpor{ and will incorporate brick masonry walls, limestone capping, low dry- stacked
- gtone walls, signature lighting fixtures and lush landscaping.

. Size and Scope: 3 Agres - $1.2M
fient Contact: Mark Day, PE - 859.425.3152
| Email: mday@bluegrassairport.com

(9]

Responsibilifiss of Key Personnel

Mark Arnold, RLA #423 ~ Principal in Charge - Mr. Arnold serves as Principal in Charge for the projects listed.
He is responsible for team coordination, client contact, overall design direction and budget conformance.

Mark Yanik, RLA #797 — Project Manager — His responsibiiities include overail project management and
administration for the M2D team and our consultants.
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Mark Yanik

it

Mark Armnol

ENGINEERING + PLANNING +
LANDSCAPE ARGHITECTURE

Gratz Park- Lexington, Kentucky

Gratz Park Neighborhood is one of the most historic neighborhoods and green spaces in
downtown Lexington, Kentucky. it is approximately 3.3 acres iocated two blocks north of Main
Street bounded by Second and Third Streets to the south and north and Market and Milf
Streets to the east and west. The green space is borderad on the north by Transylvania
University, which is the oldest college west of the Alleghenies, and by nineteenth century
residences on the other three sides.

Size and Scope: 3.3 Acres - $200,000
Client Contact: John Hackworth - 859.255.0146
Email: jwhackworth@sayerschool.org

London Mainstreet Enhancement - London, KY

The Streeiscape for London began with the idea of creating a more friendly pedestrian
envirenment along Main Streef. We wanted to enjoy being downtown and have opportunities
to experience a cup of coffee or tea at & Sidewalk Cafe. The wide walks alfowed for us to add
a substantial planting edge along the curb. M2D provided ali Master Planning, Construction
Documents, and Construction Administration services for the project.

Size and Scope: 1/4 Mile - $500,000
Client Contact: Sherri Mosley - 608.863.8841
Email: Imainstreet@windstream.net

Bluegrass Community and Technical College Newtown Pike Campus
Master Plan - Lexington, Kentucky

This project entalls the repurposing of the 85 acre Eastern State Hospital Campus for the use
ag the newest Bivegrass Community & Technical College Campus, To help address many
of these issues, the design team collaborated with many influential community groups to
address the historic and sensitive nature of this site. Preservation of the many mature trees
located around the historic entrance and the addition of many new trees will contribute fo the
overall “green” naure of the campus.

Size and Scope: 85 Acres - $85,000.00 Fee Only
Client Contact: Joe Meyer, Contract Administration - 502.564.3050
Emait: jmeyer@bcicsystems.org

Responsibilities of Key Personnel

Mark Arnold, RLA #423 — Principal in Charge — Mr. Arnold serves as Principal in Charge for the projects listed.
He is responsible for team coordination, client contact, overall design direction and budget conformance.

Mark Yanik, RLA #7487 — Project Manager — His responsibilities include overall project management and
administration for the M2D team and our consultants.

David Leonard, ISA - Arborist - His responsibilities include assessing tree health, identifying tree species,
identifying trees of significance and making recommendations for iong term tree maintenance programs within
the park.
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Selected Residential Project Experience

M2D Design Group Additional Residential Projects:

Gina Beare Residence ~ Fayette Co., Ky.
Ann Marshall Residence — Winchester Ky.
Robert Cattoi Residence ~ Lexington, Ky.
Johnson Farm House — Fayette Co., Ky.
Pete Slagel Residence — Fayette Co., Ky.
Rupei Development — Cincinnati, Oh.
Wahl Residence — Cincinnaii, Oh.

Stuck Residence - Coiumbig, S5.C.
Chestnut Hills Plantation ~ Columbia, 5.C.
Big Woods Development ~ Rowan, Co., Ky.
Barr Residence — Lexington, Ky.

Walker House - Fayette Co., Ky.
McDonald Property - Lexington, Ky.
Bridgett Smith Residence — London, Ky.

Dave Leonard Tree Specialists - Additional Residential Site
Resioration and Insurance Claim Relaied Projects:

Kentucky Housing Authority
400 Hait Knob Road

PO Box 449

Somerset, KY 42502

Atree failed on December 9, 2009, resulting in the death of Kaitlyn Griffin and
her unborn child. We concluded that the structural defect that caused this tree
to fail is a common fiaw in Red Maple trees as well as other species and would
not be identified as a problem by an a average person. We subsequently
performed a tree inventory for the entire property, finding several hazardous
trees, which were then removed by a contractor.

Motorist Insurance Company
J.R. Cannady

613 Watage Drive

Louisville, KY

in December 2003, a 37-inch diameter Pin Oak tree had its roots severed by
an excavator on the Southeast side, destabilizing the tree. We worked with
the tree rather than removing it to re-estabiish its roof system, saving the tree
and a large insurance payment. Recommendations were made to care for
and monitor the tree for several years.
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Selected Residential Project Experience

My Old Kentucky Home Sfate Park
Progressive insurance

On November 28, 2010, a car damaged a large Tulip Poplar tree at this state
park. | performed a tree appraisal for the insurance company. The damaged
tree is a yellow popiar (Linodendron ulipifera) that is 30 inches in diameter at
4.5 feet above the ground, The tree was in good condition prior to being hit by
an automobile. It is located in a section of native woods that has been mowed
for several years. The native underbrush has been removed and replaced with
turfgrass. All of the existing trees have very high canopies with small crowns.

Although the wound is significant, it will not kill the tree in the next several
years. The heartwood of tulip poplar is known to be both decay and insect
resistant. The tree is still providing the same benefits it did before it was hit,
however, the useful life of the tree has been shortened by the accident.

In establishing compensation for the loss, | consider that this free is one of
many in this forest area and as such the individual contribution is minimal.
However, it is a large free that has taken 80-100 years fo attain its size. |t
cannot be physically replaced, as the commonly available tree for transplant
is three inches in diameter.

 would therefore consider the cost of its replacement to be the cost of removal
pius the planting of five small replacement trees. These trees would equal haif
of the thirty-inch diameter of the yellow poplar. You already have a figure for
the cost of removal. The cost of a three-inch trees is $125 at Vailey Hill Nursery
in Springfieid, KY. Planting cost is generally calculated at three times the cost
of the free or $375 in this case.

Grange insurance
Terry Hodges

On May 28, 2010; determined the appraised vaiue of a Red Oak tree hit by a
car on 401 Flat Rock Road. Tree was in poor condition and under power lines.
Tree had little or no value and was minimally damaged.
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HOURLY RATE QUOTATION

REP $4-201%2
LANDSCAPE ARCHITECTURE SERVICES
APPEMDHY #
i _'.T?tla iy L -iﬁouriiy Rate
1 Mark Arno[d., RLA - Prinéipél of Firm/ Professional $85.00
2 : Mark Yamk RLA - Registered Landscape Architect $75.00
3 Morgan Dye, RLA - Registered Landscape Architect $75.00
4 Billie Motsch: - Senior Level / Landscape Designer $65.00
5 David Leonard, ISA - ébérd Certified Arborist and
& Site Recdnstrucﬁon Consultant $120.00
7
&
&
10
1
12
13
14

15




RFP #4-2012
LANDBCAPE ARCHITECTURE SERVICES
APPENDIX I

Sios o U DESCRIPTION. 0

L L UMP SUMFEE

Specific Cost

$168

Estimate |

1237 Keresaw Vitage Drive - estimated fze for sub-tasks 1 thwu 3

Specific Cost

168

» Esthnate

148 E. Tiverion Way_vestﬁ_mated fee for sub-tasks 1 thry 3 N . o

Specific Coat |
|_Estimate |

11756 Appomatiox Rd. - estimated fee for sub-tasks 1 thru 3

$225

R

Specific Cost
| Estimate 1I

Preparation of the urdt price Schedule of Vialues 1o be used in work
agsociated with a-!l_ fuiure parcsl inspe_c_tip_ng aﬂ_gi »_esiim ates

$900

GRAND TOTAL

$1,461




Part Four - Hourly Rates

< .
ENGINEERING + PLANNING +
LANCSCAPE ARCHITECTURE

Mark Arnold, RLA:;
Principal of Firm/ Professional... ... $85.00

Mark Yanik, RLA:
Morgan Dye, RLA:

Registered Landscape Architect (other than Principal)........... $75.00
Billie Motsch:
‘Senior Level Professional/ Landscape Desigher..................... $65.00

David Leonard, [SA - Board Certified Arbaorist and
Site Reconstruction Consulfant: ... $120.00
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Lesmgron-Taverte Usban Couney Governent

DEPARTMENTOF FINANCIE & ADMINISTRATTON

Tim Gray
Mayor

Tusie (. Dinskell
Cermmissioner

ADDENDTIM #1

REP Number: 4-20172

Date: March 1. 2012

Subject; BEQ for Landscape Architechure Services for Nop-Paved

Site Hestoration (Landscaping & Yards)

TO ALL PROSPECTIVE BIDDERS:

Please address inguiries wo;
Betty Landrum (839) 258-3320

Piease be advised of the following clanfications to the above referenced RFP;

1} See attached Engineering Services Agreernent that applies to this project.
3 A typo 1 currently shown on the Scoring Sheet in the Title of the Project. REW should be RIFQ.

uestions

- Scope of Services
The 3vd hullet referances & posi-construction site vistt for
! negotiations with the property owner. Please expand or
clanfy the purpose of the post-constmgotion site visil,

¢ s the pay request identified i Bullet 7 the same pay
i request identified in bullet 5 or are they 2 different pay
| requests?

_ Angwers

The post construction site vistt 15 necessary o

finalive the replacement value. Post

o construetion findings should be compared 1o
. preconsiruction records in order to coectly
i and accurately deternines replacemen value,

Firal edining of the scope missed this

duplicare wording - they are the same pay
requests.

Specifie Cost Estimate §

Does Sub-Task 3 inchide nepotiating with the
L owner/eontractor. obtmnmy the warver, and submutting the
- pay request?

he Scope of Services reference "maintain and submit
monthiv reporis” and "meetings as required with W™
Where are the fees for this tme to be included in the

¢ T

proposal?

2O FHant Main Strest " o R 40507

"he hourly rates quoted m the proposals will
be used (0 negoiiate fees for maln@ining
monthly repors, submitting monthly reporis
and meetngs as required.

(R

4252255 .

HORSE CAPTVAT OF TTIE NWORLD

www leangronkn oy
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Firian 5"?5? arcum, Direstor
Divasion of Central Purchasimg

Al other terms and conditions of the RFP and specificanons are inchanged. This letter showld he stgned, atiached to
andd become a part of vour REP.

S Dasr b Serest 0 Desmgron [y ARG

RSP CABRTTAT O




AFFIDAVIT

Comes the Affiant, Stacey £ggers-Herron , and after
being first duly sworn, states under penalty of perjury as follows:

1. His/her name is Mark Arnold and
he/she is the individual submitting the proposal or is the authorized representative
of M2D Design Group \
the entity submitting the proposal (hereinafier referred to as "Proposer").

2. Proposer will pay all taxes and fees, which are owed to the Lexington-Fayette
Urban County Government at the time the proposal is submitted, prior to award of
the contract and will maintain a "current” status in regard fo those taxes and fees
during the life of the contract.

3. Proposer will obtain a Lexington-Fayette Urban County Government business
license, if applicable, prior to award of the contract.

4. Proposer has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and 1o disciose to the Urban
County Council that taxes and/or fees are delinquent or that a business license has
not been obtained. '

5. Proposer has not knowingly violated any provision of the campaign finance laws
of the Commonwealth of Kentucky within the past five (8) years and the award of a
contract to the Proposer will not violate any provision of the campaign finance laws
of the Commonwealth.

6. Proposer has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as
"Ethics Act."

Continued on next page

1 of 15



7. Proposer acknowledges that "knowingly" for purposes of this Affidavit means,
with respect to conduct or to circumstances described by a statute or ordinance
defining an offense, that a person is aware or should have been aware that his
conduct is of that nature or that the circumstance exists.

Further, Affiant sayeth naught.

STATE OF Kentfucky

COUNTY OF Favette

The foregoing instrument was subscribed, sworn to and acknowledged
before me by _ Mark Arnold on this the
8th day of March 2011.

\\x“*‘g‘“m‘""’w

- &
& cg.' ‘A' 4&:{:0(;‘“

My Commission expires: October 1. 2013

o

NOEARY RUB!IQ[SUATE AT LARGE
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EQUAL OPPORTUNITY AGREEMENT

The Law

. Title VI of the Civil Rights Act of 1964 (amended 1972) states thai it is unlawful for an
employer to discriminate in employment because of race, color, religion, sex, age (40-70
years) or nationat origin.

. Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits
employment discrimination by contractor and sub-contractor doing business with the Federal
Government or recipients of Federal funds. This order was later amended by Executive
Order No. 11375 to prohibit discrimination on the basis of sex.

. Section 503 of the Rehabilitation Act of 1673 states:

The Contractor will not discriminate against any employee or applicant for
employment
because of physical or mental handicap.

. Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affimmative
Action on behalf of disabled veterans and veterans of the Vietnam Era by contractors having
Federal contracts.

. Section 206(A) of Executive Order 12088, Consolidation of Contract Compliance Functions
for Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment praclices of any
Government

contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

sk s o e ok kR ok ek ek ek Sk

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring
and promciing. It is the Government's intent to affirmatively provide employment opportunities for
those individuats who have previously not been allowed tc enter info the mainstream of sccisty.
Because of its importance to the local Government, this policy carries the full endorsement of the
Mayor, Commissioners, Directors and ali supervisory perscnnel.  In following this commitment to
Equal Employment Opportunity and because the Government is the benefactor of the Federal funds,
it is both against the Urban County Government policy and illegal for the Government 1o let contracts
to companies which knowingly or unknowingly practice discrimination in their employment practices,
Violation of the above mentioned ordinances may cause a coniract tc be canceled and the
contractors may be declared ineligibie for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Return this document as part of your application packet.

Bidders

e agree to comply with the Civil Rights Laws fisted above that govern employment rights of
minorities, women, Vietnam veterans, handicapped and aged persons.

: ' M2D Design Group

Signature Name of Business




WORKFORCE ANALYSIS FORM

Name of Organization: M2D Design Group
Date: __ 03 [/ 8 [ 2012

Categories Total White Latino Black | Other Total

MIF | M| F M|F M|F M| F
Administrators 1
Professionals 6 3
Superintendents
Supervisors
Foremen
Technicians

Protective Service

Para-Professionals

Office/Clerical

Skilled Craft

Service/Mzintenance

Totai: 6 4

Prepared by: Mark Amold - Principal
Name & Title




LFUCG MBE/WBE PARTICIPATION FORM
Bid/RFP/Quote Reference # RYP # 42012

The MBE/WBE subcontractors listed have agreed to participate on this Bid/RFP/Quote.
Lf any substtution is made or the total value of the work is changed prior to or after the job
1s in progress, it is understood that those substitutions must be submitted to Central
Purchasing for approval immediately.

MBE/WBE Work to be Total Dollar Value | % Value of Total
Company, Name, | Performed of the Work Contract
Address, Phone,
Email

i
N/A

The undersigned company representative submits the above list of MBE/WBE firms to be
used in accomplishing the work contained in this Bid/RFP/Quote. Any mistepresentation
may result in the termination of the contract and/or be subject to applicable Federal and
State laws concerning false statements and false claims.

M2D Design Group Mark Arnold
Company By

March 8 2012 Principal
Date Title

L.FUCG MBE/WBE SUBSTITUTION FORM
Bid/RFP/Quote Reference # RFEP # 4.2012




The substituted MBE/WBE subcontractors listed below have agreed to participate on this
Bid/RFP/Quote. These substitutions were made prior to or after the job was in progress.
These substitutions were made for reasons stated below and are now being submitted to
Central Purchasing for approval. By the authorized signature of a representative of our
company, we understand thar this information will be entered into our file for this project.

SUBSTITUTED MBE/WBE Work to Be Reason for Total Dollar % Value of Total
MBE/WBE Company Formally Periormed the Value of the Contract
Name, Address, Phone, | Contracted/ Name, ) Substitution | Work
Emaii Address, Phone,
FEmail
1.
N/A
2.
3
4.
The vadersigned acknowledges that any mistepresentation may result in rermination of the contrace and for be subject to applicable Federal

and Stare haws concerning false statements and Balse claims,

M2D Design Group March 82012,
Company Date
Mark Arnold Principal

Company Representative Title




MBE QUOTE SUMMARY FORM
Bid/RFP/Quote Reference # RFP # 4-2012

The undersigned acknowledges that the minority subcontractots listed on this

form did submit a quote to participate on this project.

Company Name Contact Person
M2D Design Group Mark Arnold
Address /Phone/FEmail REP Package / RFP Dare
400 Old Vine Street, Ste. 206 REP #4-2012
Lexington, KY 40507
Stacey(@m 2ddesign.com
MBE/WBIE Company| Contact Conract Date Services Meshod of Total dolars § MBE %
Address Person Information Cantacted; w be Communi{ Do Not Leave] AA
(work phone, performed femail, phyf Blank A
Email, celf) mecting, 4 (Attach AS
event etc} | Documentatiod NA
Female

N/A

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific Islander/ NA= Native

American}

The undersigned acknowledges thar all information is accurate. Any misrepresentation may result in termination of the contzact znd/or be
subject o applicable Federal and State iaws concerning false statements and claims.

M2D Design Group

Company

3-8-12

Date

Mark Amold

Company Representative

Pringipal

Tide




LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote # RFP # 42012

By the signature below of an authorized company representative, we certify that we have
utilized the following methods to obtain the maximum practicable participation by minority
and women owned business enterprises on the project. Please indicate which methods you
used by placing an X in the appropriate place.

Attended LFUCG Central Purchasing Economic Inclusion Outreach Event

Sponsored Economic Inclusion event to provide nerworking opportunities

¥__ Requested a list of MBE/WBE subcontractors or suppliers from LFUCG Economic
Engine :

Advertised for MBE/WBE subcontractors or suppliers in local or regional
HGWSPHPCI'S

Showed evidence of written notice of contracting and/or supplier opportunities to
MBE/WBE firms at least seven days prior to the proposal opening date

Provided copies of quotations submitted by MBE/WBE firms which were not used
and/or responses from firms indicating they would not be submitting a quote

Provided plans, specifications, and requirements to interested MBL/SBE
subcontractors

Other Please list any other methods utilized that aren’t covered above.

The undersigned acknowledges that all information is accurate. Any misrepresentations may
result termination of the contract and/or be subject to applicable Federal and State Jaws
concerning false statements and claims.

M2D Design Group Mark Amold
Company Company Representative
3-8-12 Principal

Date Title



Firm Submitting Proposal: M2D Design Group

Complete Address: 400 Old Vine Street, Suite 206 — Lexington, KY 40507

Street City Zip

Contact Name: Mark Arnold Title: Principal

Telephone Number: 859-389-6533 Fax Number: 859-389-6534

Email address: mark@m2ddesign.com




GENERAL PROVISIONS

Each Respondent shall comply with all Federal, State & Local regutations
concerning this type of service or good.

The Respondent agrees to comply with all statutes, rules, and regulations
governing safe and healthful working conditions, including the
Occupational Health and Safety Act of 1970, 298 U.S.C. 650 ef. seq., as
amended, and KRS Chapter 338. The Respondent also agrees to notify
the LFUCG in writing immediately upon detection of any unsafe and/or
unhealthful working conditions at the job site. The Respondent agrees to
indemnify, defend and hold the LFUCG harmiess from ali penaltes, fines
or other expenses arising out of the alleged violation of said laws.

Failure to submit ALL forms and information required in this RFP may be
grounds for disqualification.

Addenda: All addenda, if any, shall be considered in making the proposal,
and such addenda shall be made a part of this RFP. Before submitting a
proposal, it is incumbent upon each proposer to be informed as to whether
any addenda have bheen issued, and the failure to cover in the bid any
such addenda may result in disqualification of that proposal.

Proposal Reservations: LFUCG reserves the right to reject any or all
proposals, to award in whole or part, and to waive minor immaterial
defects in proposals. LFUCG may consider any a[tematsve proposal that
meets its basic needs.

Liability: LFUCG is not responsible for any cost incurred by a Respondent
in the preparation of proposals.

Changes/Alterations: Respondent may change or withdraw a proposal at
any time prior to the opening; however, no oral modifications will be
allowed. Only letters, or other formal written requests for modifications or
corrections of a previously submitted proposal which is addressed in the
same manner as the proposal, and received by LFUCG prior to the
scheduled closing time for receipt of proposals, will be accepted. The
proposai, when opened, will then be corrected in accordance with such
written request(s), provided that the written request is confained in a
sealed envelope which is plainly marked “modifications of proposal”.

Clarification of Submittal: LFUCG reserves the right to obtain clarification
of any point in a bid or to obtain additional information from a Respondent.

Bribery Clause: By his/her signature on the bid, Respondent certifies that
nc employee of histhers, any affiliate or Subcontractor, has bribed or



10.

11.

12.

attempted to bribe an officer or employee of the LFUCG.

Additional information: While not necessary, the Respondent may include
any product brochures, software documentation, sample reports, or other
documentation that may assist LFUCG in better understanding and
evaluating the Respondent’s response. Additional documentation shall not
serve as a substitute for other documentation which is required by this
RFP tc be submitted with the proposal,

Ambiguity, Conflict or other Errors in RFP: If a Respondent discovers any
ambiguity, conflict, discrepancy, omission or other error in the RFP, it shall
immediately notify LFUCG of such error in writing and request modification
or clarification of the document if allowabie by the LFUCG.

Agreement to Bid Terms: In submitling this proposal, the Respondent
agrees that it has carefully examined the specifications and all provisions
relating to the work to be done attached hereto and made part of this
proposal. By acceptance of a Confract under this RFP, proposer states
that it understands the meaning, intent and requirements of the RFP and
agrees to the same. The successful Respondent shall warrant that it is
familiar with and understands all provisions herein and shall warrant that it
can comply with them. No additional compensation to Respondent shall be
authorized for services or expenses reasonably covered under these
provisions that the proposer omits from its Proposal.

Cancellation: If the services to be performed hereunder by the Respondent
are not performed in an acceptable manner fo the LFUCG, the LFUCG
may cancel this contract for cause by providing written notice to the
proposer, giving at least thirty (30) days notice of the proposed
cancellation and the reasons for same. During that fime period, the
proposer may seek to bring the performance of services hereunder to a
level that is acceptable to the LFUCG, and the LFUCG may rescind the
cancellafion if such action is in its best interest.

A. Termination for Cause

(1) LFUCG may terminate a contract because of the contractor’s
failure to perform its contractual duties

(2) If a contractor is determined to be in default, LFUCG shall
notify the contractor of the determination in writing, and may
include a specified date by which the contractor shall cure the
identified deficiencies. LFUCG may proceed with termination
if the contractor fails fo cure the deficiencies within the
specified time.
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14.

(3) A default in performance by a contractor for which a contract
may be terminated shall include, but shall not necessarily be
limited to:

(a) Failure to perform the contract according to its terms,
conditions and specifications;

(b) Failure to make delivery within the time specified or
according to a delivery schedule fixed by the contract;

{c) Late payment or nonpayment of bills fur labor,
materials, supplies, or equipment furnished in
connection with a contract for construction services as
evidenced by mechanics’ liens filed pursuant to the
provisions of KRS Chapter 376, or letters of
indebtedness received from creditors by the
purchasing agency;

(dy Failure to diligently advance the work under a contract
for construction services;

(&) The filing of a bankruptcy petition by or against the
contractor; or

(f)  Actions that endanger the health, safely or welfare of
the LFUCG or its citizens.

B. At Will Termination

Notwithstanding the above provisions, the LFUCG may terminate this
contract at will in accordance with the law upon providing thirty (30) days
written notice of that intent, Payment for services or goods received prior
to termination shall be made by the LFUCG provided these goods or
services were provided in @ manner acceptable to the LFUCG. Payment
for those goods and services shall not be unreasonably withheld,

Assignment of Contract: The contractor shall not assign or subcontract any
portion of the Contract without the express written consent of LFUCG. Any
purported assignment or subconiract in violation hereof shall be void. it is
expressly acknowledged that LFUCG shall never be required or obligated
to consent to any request for assignment or subcontract; and further that
such refusal to consent can be for any or no reason, fully within the sole
discretion of LFUCG,

No Waiver: No failure or delay by LFUCG in exercising any right, remedy,
power or privilege hereunder, nor any single or partial exercise thereof, nor
the exercise of any other right, remedy, power or privilege shall operate as
a waiver hereof or thereof. No failure or delay by LFUCG in exercising any
right, remedy, power or privilege under or in respect of this Contract shall
affect the rights, remedies, powers or privileges of LFUCG hereunder or
shall operate as a waiver thereof,



15.

16.

17.

18.

19.

Authority to do Business: The Respondent must be a duly organized and
authorized to do business under the laws of Kentucky. Respondent must
be in good standing and have full iegal capacity to provide the services
specified under this Contract. The Respondent must have all necessary
right and lawful authority to enter into this Contract for the full term hereof
and that proper corporate or other action has been duly taken authorizing
the Respondent to enter into this Contract. The Respondent will provide
LFEUCG with a copy of a corporate resolution authorizing this action and a
letter from an attorney confirming that the proposer is authorized to do
business in the State of Kentucky if requested. All proposals must be
signed by a duly authorized officer, agent or employee of the Respondent.

Governing Law: This Contract shall be governed by and construed in
accordance with the laws of the Commonwealth of Kentucky. In the event
of any proceedings regarding this Contract, the Parties agree that the
venue shall be the Fayette County Circuit Court or the U.S. District Court
for the Eastern District of Kentucky, Lexington Division. All parties
expressly consent to personal jurisdiction and venue in such Court for the
limited and sole purpose of proceedings relating to this Contract or any
rights or obligations arising thereunder. Service of process may be
accomplished by following the procedures prescribed by law.

Ability to Meet Obligations: Respondent affirmatively states that there are
no actions, suits or proceedings of any kind pending against Respondent
or, to the Kknowledge of the Respondent, threatened against the
Respondent before or by any court, governmental body or agency or other
tribunal or authority which would, if adversely determined, have a
materially adverse effect on the authority or ability of Respondent fo
perform its obligations under this Contract, or which guestion the legality,
validity or enforceability hereof or thereof.

Contractor understands and agrees that its employees, agents, or
subcontractors are not employees of LFUCG for any purpose whatsoever.
Contractor is an independent confractor af all times during the
performance of the services specified.

If any term or provision of this Caoniract shall be found to be illegal or

unenforceable, the remainder of the contract shall remain in full force and
such term or provision shall be deemed stricken.

3-8-12

Signature Date



STATEMENT OF QUALIFICATION
SUBMITTED BY:

By signing below you are agreeing to all LFUCG Terms & Conditions thatare a
part of this Request for Qualifications.

Include this page in your response to this RFQ

Firm: _ M2D Design Group

By:  Mark Arncld

Title: Principal

E-Mail Address: mark@m2ddesien.com

Address: 400 Old Vine Street

Suite 206

Telephone: _ 859-389-6533

Fax: §59-389-6534

Date:  3-8-12

Federal ID Number: 262127557

Consultant's DUNS Number: 827136560

If you do not have a DUNS number, contact Dun & Bradstreet at (866) 705 57itorgoto
http:/fedgov.dnb.com/webform/displayHomePage.do.

Consultant must be registered as a vendor in the federal Central Consuktant Registration
(CCR). The online registration is at www.ccr.gov. Is the consultant registered in
CCR? Yes X No [}

Non-collusion Statement: By my signature below, I, individually and as an agent for the
consuitant responding to this Statement of Qualifications, certify that neither [, nor the
business entity for which 1 am an agent, nor any other agent for that business entity, have
entered into any agreement, participated in any collusion, or otherwise taken any action,
in restraint of free competitive bidding in connection with this submitted bid.
understand that failure to submit this statement as part of the bidding documents shall
make this bid nonresponsive and therefore not eligible for award consideration.

/ﬁ%ﬁ\t\ .
: 3-8-12

(Consultant Signature) (Date)



Please include a copy of your W-9 with your submitted proposal.
You cannot be awarded a contract until this is submitted.

I acknowledge receipt of the following Addendum:
Addendum #1: __.
Addendum #2:
Addendum #3:

Any Additional Addendum (list all numbers):

Consultant Signature (all items above have been read and completed)



. W-8

{Rev. October 2007)

Depariment of W Treasury
tmarnial Revenue Service

Reguest for Taxpaver
jdentification Number and Certification

Give form 1o the
requester. Do not
send to the IRS.

Mame {as shown on your incotne 1ax return}

M2D Design Group, PLLC

Business name, if different from above

Check approprigie box: B inchvidual/Sole proprietor

E:] Giher (see nstructions] ¥

D Corpaoration

Cj Fartnership Exermpt
L pavee

Address {number, street, and apt. or suite no)

400 Old Vine St Suite 206

Reqguester's name and address (optional

City, state, and ZIP code

Letington, Ky. 40507

Lisl azcount number(s) here {opiional)

Print or type
Ses Specitic Instructions on page 2.

Taxpayer Identification Number {TIN}

Enter your TIN in the appropriate box. The TN provided must match the name given on Line 1 1o avoid
backup withholding. For individuais, this is your social security number (SSN}. However, for a resident

alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other entilies, It is
yeur employer identification number {£IN). i you do not have a number, see How to get & TIN on page 3. or

Note. If the account is in more than one nams, see the chart on page 4 for guidelines on whose

Social secwrity number

i N
i H

Empioyer identification number

% | 2127557

number to enter,

Certification

Under penalties of perury, | certify that;

1. The number shown on this form s my correct taxpayer identification number {or | am waiting for 2 number to be issued to me), and

2. 1am not subiect to backup withholding because: (a) } am exempt from backup withhelding, or (b} 1 have not been notifiad by the Intermal
Reverue Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (¢} the RS has

notified me that | am no longer subject to backup withholding, and

3. lam a U8, citizen or other U.S. person {defined below).

Certification instructions. You must oross out item 2 above if you have been notified by the RS that you are currently subject to backup
withholding because you have failed 1o report all interest and dividends on your tax return. For real estate transactions, ftern 2 does not apply,
For martgage interest paid, acquisition or abandonment of secured property, canceliation of debt, cortributions to an individual retirement
arrangement (IRA), and generally, paymenis other than interest and dividends, you are not required to sign the Geniification, but you must

provide your cofrect TIN. See the instructions on page 4.

Sign Signature of %&%‘
Here U3, person B

Date B 2’ %'\2—

General instructions

Section references are 10 the nfernal Revenue Code uniess
otherwise noted.

Purpose of Form

& person who is required to fite an information return with the
IRS must obtain your correct taxpaysr identification number {TIN}
to report, for example, income paid 1o you, real estate
transactions, morigage interest you paid, acquisition or
abandonment of secured property, canceliation of debt, or
contributions you made to an IRA

Use Farm W-8 only if vou are a U.S. person {including a
resident alien), t¢ provide your correct TIN {o the person
requesting it {the requester} and, when appiicabie, to:

1. Certlly that the TIN you are giving is corract {or you are
waiting for a number 10 be issued),

Z. Certify that you are nol subject to backup withholding, or

3. Claim exemption from backup withhelding H you are a U.S.
exempt payse. If applicable, you are also certifying that as a
U.B. person, your allocable share of any partnership income from
a LS. trade or business is not subject to the withnoiding tax on
foreign partners’ share of effectively connected income.

Mote. if a requester gives you a form oiber than Form W-9 to

reguest your TN, you must use the requester's form ¥ it is
substantially similar to this Form W-2,

Definition of a U.5. person. For federal tax purposes, you are
considered a U.S. parson if you are:

® An individual who is a U.8. cltizen or U.3. resident alien,

s A partpership, corporation, company, or associztion created or
organized in the United States or under the iaws of the United
States,

& An estate (other than a foreign estate), or

& A domestic trust {as defined in Regulations section
30177001,

Special rules for parinerships. Parnerships that conduct a
{rade or business in the United States are generally required to
pay a withholding tax on any foreign partnars’ share of income
from such business, Further, in certain cases where a Form W-2
has not been received, a parinership is reguired to presume that
a partner is a foreign person, and pay the withhoiding tax,
Therefore, if you are a U.S. persen that is a parntner in g
partnership conducting a trade or business in the United States.
provide Form W-8 to the partnership to establish your U.S.
status and avoid withholding on your share of parinership
income.

The person who gives Form W-8 to the partnership for
purposes of establishing its U.8. status and avoiding withhoiding
on its allocable share of net income from the parinership
conducting 2 trade or business in the United States ig in the
foliowing cases:

@ The U.S. owner of a disregardad entity and not the entity,

Cat N, 10221

Form W-9 (Rev. 10-2007)



EXHIBIT D

FURTHER DESCRIPTION OF BASIC
PROFESSIONAL SERVICES AND

RELATED MATTERS



LFUCG TASK ORDER NO.

UNDER LFUCG AGREEMENT WITH FOR
CONSULTANT OWNER
Name : Lexington Fayette Urban County
Government
Street Address 200 East Main Street
City, State, Zip Lexington, KY 40507
Contact Person Charles Martin
Telephone §59-425-2400
Fax ' 859-254-7787
E-Mail chmartin@lexingtonky.gov
Task Order Date:
Task Name:
Task [B:
SCOPE OF WORK/DELIVERABLES
SCHEDULE OF WORIK
FEE
ACCEPTED BY: AUTHORIZED BY:
Consultant's Authorized Signature Owner's Authorized Signature
Date Signed Date Signed
Two originals of this work order shall be executed by the Owner and returned to . A fully executed

copy will be returned to the Owner.



