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General

Nondiscrimination

Nonsegregated Facilities

Payment of Predetermined Minimum Wage

Statements and Payrolls

Record of Materials, Supplies, and Labor
Subletting or Assigning the Contract

Safety: Accident Prevention

False Statements Concerning Highway Project
Implementation of Clean Air Act and Federal Water

Pollution Control Act

XT.

Certification Regarding Debarment, Suspension,

Ineligibility, and Voluntary Exclusion

XIT.

Certification Regarding Use of Contract Funds for

lobbying

A,

ATTACHMENTS

Employment Preference for Appalachian Contracts (included in

Appalachian contracts only)

I.

1.

GENERAL

These contract provisions shall apply ¢to all work
performed on the contract by the contractor's own
organization and with the assistance of workers under the
contractor's immediate superintendent and to all work
performed on the contract by piecework, station work, or by
subcontract.

Except as otherwise provided for in each section, the
contractor shall insert in each subcontract all of the
stipulations contained in these Required Contract
Provisions, and further require their inclusion in any
lower tier subcontract or purchase order that may in turn
be made. The Required Contract Provisions shall not be
incorporated by reference in any case. The prime
contractor shall be responsible for compliance by any
subcontractor or lower tier subcontractor with these
Required Contract Provisions.

A breach of any of the stipulations contained in these
Required Contract Provisions shall be sufficient grounds
for termination of the contract.

A Dbreach of the following clauses of the Required

Contract Provisions may also be grounds for debarment as
provided in 29 CFR 5.12:

Section I, paragraph 2;

Section IV, paragraphs 1, 2, 3, 4, and 7;

sC-10



IT.

Section V, paragraphs 1 and 2a through 2g.

Disputes arising out of the labor standards provisions
of Section IV (except paragraph 5) and Section V of these
Required Contract Provisions shall not be subject to the
general disputes clause of this contract. such disputes
shall be resolved in accordance with the procedures of the
U.S. Department of Labor (DOL) as set forth in 29 CFR 5, 6,
and 7. Disputes within the meaning of this clause include
disputes between the contractor (oxr any of its
subcontractors) and the contracting agency, the DOL, or the
contractor's employees or their representatives.

Selection of Labor: During the performance of this
contract, the contractor shall not:

a. discriminate against labor from any other State,
possession, O territory of the United States (except
for employment preference for Appalachian contracts,
when applicable, as specified in Attachment A), or

b. employ convict labor for any purpose within the limits
of the project unless it is labor performed by convicts
who are on parole, supervised release, or probation.

NONDISCRIMINATION

(Applicable to all Federal-aid construction contracts and to

il

all related subcontracts of $10,000 or more.)

Equal Employment Opportunity: Fqual employment
opportunity (EEO) requirements not to discriminate and to
take affirmative action to assure equal opportunity as set
forth under laws, executive orders, rules, regulations (28
CFR 35, 29 CFR 1630 and 41 CFR 60) and orders of the
Secretary of Labor as modified by the provisions
prescribed herein, and imposed pursuant to 23 U.S.C. 140
chall constitute the EEO and specific affirmative action
standards for the contractor's project activities under
this contract. The Equal Opportunity Construction Contract
Specifications set forth under 41 CFR 60-4.3 and the
provisions of the American Disabilities Act of 1990 (42
U.S.C. 12101 et seg.) set forth under 28 CFR 35 and 29 CFR
1630 are incorporated by reference in this contract. In
the execution of this contract, the contractor agrees to
comply with the following minimum specific requirement
activities of EEO:

a. The contractor will work with the State highway agency
(SHA) and the Federal Government in carrying out -EEO
obligations and in their review of his/her activities
under the contract.

b. The contractor will accept as his operating policy the
following statement:

"Tt 1is the policy of this Company to assure that
applicants are employed, and that employees are
treated during employment, without regard to their
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race, religion, sex, color, national origin, age Or
disability. such action shall include: employment,
upgrading, demotion, or transfer; recruitment or
recruitment advertising; layoff or termination; rates
of pay or other forms of compensation; and selection

for training, including apprenticeship, pre-
apprenticeship, and/or on-the-job training."
EEO Officer: The contractor will designate and make

known to the SHA contracting officers an EEQ Officer who

will have the responsibility for and must be capable of

effectively administering and promoting an active
contractor program of EEO and who must be assigned adequate
authority and responsibility to do so.

Dissemination of Policy: All members of the
contractor's staff who are to hire, supervise, promote, and
discharge employees, or who recommend such action, or who
are substantially involved in such action, will be made
fully cognizant of, and will implement, the contractor's
EEO policy and contractual will be taken as a minimum: .

a. Periodic meetings of supervisory and personnel office
employees will be conducted before the start of work
and then not less often than once every six months, at
which time the contractor's EEO policy and its
implementation will be reviewed and explained. The
meetings will be conducted by the EEO Officer.

b. All new supervisory Or personnel office employees will
be given a thorough indoctrination by the EEQ. Officer,
covering all major aspects of the contractor's EEO
obligations within thirty days following their
reporting for duty with the contractor.

¢. All personnel who are engaged in direct recruitment for
the project will Dbe instructed by the EEO Officer in
the contractor's procedures for locating and hiring
minority group employees.

d. Notices and posters setting forth the contractor's EEO
policy will be placed in areas readily accessible to
employees, applicants for employment and potential
employees.

e. The contractor's EEO policy and the procedures to
implement such policy will be brought to the attention
of employees by means of meetings, employee handbooks,
or other appropriate means.

Recruitment: When advertising for employees, the
contractor will include in all adverlisements for cmployees
the notation: "An Equal Opportunity Employer." All such

advertisements will be placed in publications having a

large circulation among minority groups in the area from

which the project work force would normally be derived.

a. The contractor will, wunless precluded by a valid
bargaining agreement, conduct systematic and direct
recruiltment through public and private employee
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referral sources likely to yvield qualified minority
group applicants. To meet this requirement, the
contractor will identify sources of potential minority
group employees, and establish with such identified
sources procedures whereby minority group applicants
may be referred to the contractor for employment

consideration.
b. In the event the contractor has a wvalid bargaining
agreement providing for exclusive hiring hall

referrals, he is expected to observe the provisions of
that agreement to the extent that the system permits
the contractor's compliance with EEO contract

provisions. (The DOL has held that where
implementation of such agreements have the effect of
discriminating against minorities or women, or
obligates the contractor to do the same, such
implementation violates Executive Order 11246, as
amended. )

c. The contractor will encourage his present employees to
refer minority  group applicants for employment.
Information and procedures with regard to referring
minority group applicants will be discussed with
employees.

Personnel Actions: Wages, working conditions, and
employee benefits shall be established and administered,
and personnel actions of every type, including hiring,

Lllilly

upgrading, promotion, transfer, demotion, layoff, and
termination, shall be taken without regard to race, color,
religion, sex, national origin, age or disability. The

following procedures shall be followed:

a. The contractor will conduct periodic inspections of
project sites to insure that working conditions and
employee facilities do not indicate discriminatory
treatment of project site personnel.

b. The contractor will periodically evaluate the spread of
wages paid within ecach classification to determine any
evidence of discriminatory wage practices.

c. The contractor will periodically review selected
personnel actions in depth to determine whether there

is evidence of discrimination. Where evidence 1is
found, the contractor will promptly take corrective
action. If the review indicates that the

discrimination may extend beyond the actions reviewed,
such corrective action shall include all affected
persons.

d. The contractor will promptly investigate all complaints
of alleged discrimination made to the contractor in
connection with his obligations under this contract,
will attempt to resolve such complaints, and will take
appropriate corrective action within a reasonable time.

T1f the investigation indicates that the discrimination
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may affect persons other than the complainant, such

corrective action sghall include such other persons.

Upon completion of each investigation, the contractor

will inform every complainant of all of his avenues of

appeal.

Training and Promotion:

a. The contractor will assist in locating, qualifying, and
increasing the skills of minority group and women
employees, and applicants for employment.

b. Consistent with the contractor's work force
requirements and as permissible under Federal and State
regulations, the contractor shall make full use of
training programs, i.e., apprenticeship, and on-the-job
training programs for the geographical area of contract
performance. Where feasible, 25 percent of apprentices
or trainees in each occupation shall be in their first
yvear of apprenticeship or training. In the event a
special provision for training is provided under this
contract, this subparagraph will be superseded as
indicated in the special provision.

c. The contractor will advise employees and applicants for
employment of available training programs and entrance
requirements for each.

d. The contractor will periodically review the training
and promotion potential of minority group and women
employees and will encourage eligible employees to
apply for such training and promotion.

Unions: If the contractor relies in whole or in part
upon unions as a source of employees, the contractor will
use his/her best efforts to obtain the cooperation of such
unions to increase opportunities for minority groups and
women within the unions, and to effect referrals by such
unions of minority and female employees. Actions by the
contractor either directly or through a contractor's
association acting as agent will include the procedures set
forth below:

a. The contractor will use best efforts to develop, in
cooperation with the unions, Jjoint training programs
aimed toward qualifying more minority group members and
women for membership in the unions and increasing the
skills of minority group employees and women so that
they may qualify for higher paying employment.

b. The contractor will use best efforts to incorporate an
FEO clause into each union agreement to the end that
such wunion will be contractually bound to refer
applicants without regard to their race, color,
religion, sex, national origin, age or disability.

c. The contractor is to obtain information as to the
referral practices and policies of the labor union
except that to the extent such information is within
the exclusive possession of the labor union and such
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labor union refuses to furnish such information to the
contractor, the contractor shall so certify to the SHA
and shall set forth what efforts have been made to
obtain such information.

d. In the event the union is unable to provide the
contractor with a reasonable flow of minority and women
referrals within the time 1limit set forth in the
collective bargaining agreement, the contractor will,
through independent recruitment efforts, fill the
employment vacancies without regard to race, color,
religion, sex, mnational origin, age or disability;
making full efforts to obtain qualified and/or
qualifiable minority group persons and women. (The DOL
has held that it shall be no excuse that the union with
which the contractor has a collective bargaining
agreement providing for exclusive referral failed to
refer minority employees.) In the event the union
referral practice prevents the contractor from meeting
the obligations pursuant to Executive Order 11246, as
amended, and these special provisions, such contractor
shall immediately notify the SHA.
delection of Subcontractors, Procurement of Materials

and Leasing of Egquipment: The contractor shall not

discriminate on the grounds of race, color, religion, sex,
national origin, age or disability in the selection and

retention of subcontractors, including procurement of
materials and leases of equipment.
a. The contractor shall notify all potential

subcontractors and suppliers of his/her EEO obligations

under this contract.

b. Disadvantaged business enterprises (DBE), as defined in
49 CFR 23, shall have equal opportunity to compete for
and perform subcontracts which the contractor enters
into pursuant to this contract. The contractor will
use his best efforts to solicit Dbids from and to
utilize DBE subcontractors or subcontractors with
meaningful minority group and female representation
among their employees. Contractors shall obtain lists
of DBE construction firms from SHA personnel.

c. The contractor will use his best efforts to ensure

subcontractor compliance with their EEO obligations.

Records and Reports: The contractor shall keep such
records as necessary to document compliance with the EEO
requirements. Such records shall be retained for a period
of three years following completion of the contract work
and shall be available at reasonable times and places for
inspection by authorized representatives of the SHA and the
FHWA.

a. The records kept by the contractor shall document the

following:
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1. The number of minority and non-minority group

members and women employed in each work
classification on the project;
2. The progress and efforts being made in cooperation

with unions, when applicable, to increase employment
opportunities for minorities and women;

3. The progress and efforts being made in locating,
hiring, training, qualifying, and upgrading minority
and female employees; and

4. The progress and efforts being made in securing
the services of DBE subcontractors or subcontractors
with meaningful minority and female representation
among their employees.

b. The contractors will submit an annual report to the SHA

each July for the duration of the project, indicating
the number of minority, women, and non-minority group
employees currently engaged in each work classification
required by the contract work. This information is to
be reported on Form FHWA-1391. If on-the job training
is being required by special provision, the contractor
will be required to collect and report training. data.

ITII. NONSEGREGATED FACILITIES

(Applicable to all Federal-aid construction contracts and to

a.

all related subcontracts of $10,000 or more.)

By submission of this bid, the execution of this
contract or subcontract, or the consummation of this
material supply agreement or purchase order, as appro-
priate, the bidder, Federal-aid construction contractor,
subcontractor, material supplier, or vendor, as appro-
priate, certifies that the firm does not maintain or
provide for its employees any segregated facilities at any
of its establishments, and that the firm does not permit
its employees to perform their services at any location,

under its control, where segregated facilities are
maintained. The firm agrees that a breach of this
certification is a violation of the EEO provisions of this
contract. The firm further certifies that no employee

will be denied access to adequate facilities on the basis
of sex or disability.

As used in this certification, the term "segregated
facilities" means any waiting rooms, work areas, restrooms
and washrooms, restaurants and other eating areas,
timeclocks, locker rooms, and other storage or dressing
areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing
facilities provided for employees which are segregated by
explicit directive, or are, in fact, segregated on the
basis of race, color, religion, national origin, age or
disability, because of habit, local custom, or otherwise.
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Iv.

The only exception will be for the disabled when the

demands for accessibility override (e.g. disabled
parking) .

The contractor agrees that it has obtained or will
obtain identical certification from proposed

subcontractors or material suppliers prior to award of
subcontracts or consummation of material supply agreements
of $10,000 or more and that it will retain such
certifications in its files.

PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts
exceeding $2,000 and to all related subcontracts, except for
projects located on roadways classified as 1local roads or
rural minor collectors, which are exempt.)

1.

General:

a. All mechanics and laborers employed or working upon the
site of the work will be paid unconditionally and not
less often than once a week and without subsequent
deduction or rebate on any account [except such payroll
deductions as are permitted by regulations (29 CFR 3)
issued by the Secretary of Labor under the Copeland Act
(40 U.S.C. 276c¢)] the full amounts of wages and bona
fide fringe benefits (or cash equivalents thereof) due
at time of payment. The payment shall be computed at
wage rates not less than those contained in the wage
determination of the Secretary of Labor (hereinafter
"the wage determination") which is attached hereto and
made a part hereof, regardless of any contractual
relationship which may be alleged to exist between the
contractor or its subcontractors and such laborers and
mechanics. The wage determination (including any
additional classifications and wage rates conformed
under paragraph 2 of this Section IV and the DOL poster
(WH-1321) or Form FHWA-1495) shall be posted at all
times by the contractor and its subcontractors at the
site of the work in a prominent and accessible place
where it can be easily seen by the workers. For the
purpose of this Section, contributions made or costs
reasonably anticipated for bona fide fringe Dbenefits
under Section 1(b) (2) of the Davis-Bacon Act (40 U.S.C.
276a) on behalf of laborers or mechanics are considered
wages paid to such laborers or mechanics, subject to
the provisions of Section IV, paragraph 3b, hereof.
Also, for the purpose of this Section, regular
contributions made or costs incurred for more than a
weekly period (but not less often than quarterly) under
plans, funds, or programs, which cover the particular
weekly period, are deemed to be constructively made or
incurred during such weekly period. Such laborers and
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mechanics shall be paid the appropriate wage rate and
fringe benefits on the wage determination for the
classification of work actually performed, without
regard to skill, except as provided in paragraphs 4 and
5 of this Section IV.

. Laborers or mechanics performing work in more than one
classification may be compensated at the rate specified
for each classification for the time actually worked
therein, provided, that the employer's payroll records
accurately  set forth the time  spent in each
classification in which work is performed.

. A1l rulings and interpretations of the Davis-Bacon Act
and related acts contained in 29 CFR 1, 3, and 5 are
herein incorporated by reference in this contract.
Classification:

. The SHA contracting officer shall require that any
class of 1laborers or mechanics employed under the
contract, which is not listed in the wage
determination, shall be classified in conformance with
the wage determination.

. The contracting officer shall approve an additional
classification, wage rate and fringe benefits only when
the following criteria have been met:

1. the work to be performed by the additional
classification requested 1is mnot ©performed by a
classification in the wage determination;

2. the additional classification is utilized in the
area by the construction industry;
3. the proposed wage rate, including any bona fide

fringe benefits, bears a reasonable relationship to the
wage rates contained in the wage determination; and

4. with respect to helpers, when such a
classification prevails in the area in which the work
is performed.

. If the contractor or subcontractors, as appropriate,
the laborers and mechanics (if known) to be employed in
the additional classification or their representatives,
and the contracting officer agree on the classification
and wage rate (including the amount designated for
fringe benefits where appropriate), a report of the
action taken shall be sent by the contracting officer
to the DOL, Administrator of the Wage and Hour

Division, Employment Standards Administration,
Washington, D.C. 20210. The Wage and Hour
Administrator, or an authorized representative, will
approve, modify, or disapprove every additional

classification action within 30 days of receipt and so
advise the contracting officer or will notify the
contracting officer within the 30-day period that
additional time is necessary.

SC-18



d. In the event the contractor or subcontractors, as
appropriate, the laborers or mechanics to be employed
in the additional classification or their
representatives, and the contracting officer do not
agree on the proposed classification and wage rate
(including the amount designated for fringe benefits,
where appropriate), the contracting officer shall refer
the questions, including the views of all interested
parties and the recommendation of the contracting
officer, to the Wage and Hour Administrator for
determination. Said Administrator, or an authorized
representative, will issue a determination within 30
days of receipt and so advise the contracting officer
or will notify the contracting officer within the 30-
day period that additional time is necessary

e. The wage rate (including fringe Dbenefits where
appropriate) determined pursuant to paragraph 2c or 2d
of this Section IV shall be paid to all workers
performing work in the additional classification from
the first day on which work is performed 1in the
classification.

Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the
contract for a class of laborers or mechanics includes
a fringe benefit which is not expressed as an hourly
rate, the contractor or subcontractors, as SppropLate
shall either pay the benefit as stated in the wage
determination or shall pay another Dbona fide fringe
benefit or an hourly case equivalent thereof.

b. If the contractor or subcontractor, as appropriate,
does not make payments to a trustee or other third
person, he/she may consider as a part of the wages of
any laborer or mechanic the amount of any costs
reasonably anticipated in providing bona fide fringe
benefits under a plan or program, provided, that the
Secretary of Labor has found, upon the written request
of the contractor, that the applicable standards of the
Davis-Bacon Act have been met. The Secretary of Labor
may require the contractor to set aside in a separate
account assets for the meeting of obligations under the
plan or program.

Apprentices and Trainees (Programs of U.S. DoL) and

Helpers:

a. Apprentices: A
1. Apprentices will be permitted to work at less than

the predetermined rate for the work they performed
when they are employed pursuant to and
individually registered in a bona fide
apprenticeship program registered with the DOL,
Employment and Training Administration, Bureau of
Apprenticeship and Training, or with a State

sc-19



apprenticeship agency recognized by the Bureau, or
if a person is employed in hisg/her first 90 days
of probationary employment as an apprentice in
such an apprenticeship program, who is not
individually registered in the program, but who
has been certified by the Bureau of Apprenticeship
and Training or a State apprenticeship agency
(where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeyman-
level employees on the job site in any craft
classification shall not be greater than the ratio
permitted to the contractor as to the entire work
force under the registeréd program. Any employee
listed on a payroll at an apprentice wage rate,
who is not registered or otherwise employed as
stated above, shall be paid not less than the
applicable wage rate listed in the wage
determination for the <classification of work
actually performed. In addition, any apprentice
performing work on the job site in excess of the
ratio permitted under the registered program shall
be paid not less than the applicable -wage rate on
the wage determination for the work actually
performed. Where a contractor or subcontractor is
performing construction on a project in a locality
other than that in which its program is
registered, the ratios and wage rates (expressed
in percentages of the journeyman-level hourly
rate) specified in the contractor's or
subcontractor's registered program shall be
observed.

Every apprentice must be paid at not less than the
rate specified in the registered program for the
apprentice's level of progress, expressed as a
percentage of the journeyman-level hourly rate
specified in the applicable wage determination.
Apprentices shall be paid fringe benefits 1in
accordance with the provisions of the
apprenticeship program. If the apprenticeship
program does not specify fringe benefits,
apprentices must be paid the full amount of fringe
benefits listed on the wage determination for the
applicable classification. If the Administrator
for the Wage and Hour Division determines that a
different practice prevails for the applicable
apprentice classification, fringes shall be paid
in accordance with that determination.

In the event the Bureau of Apprenticeship and
Training, or a State apprenticeship agency
recognized by the Bureau, withdraws approval of an
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apprenticeship program, the contractor or
subcontractor will no longer Dbe permitted to
utilize apprentices at less than the applicable
predetermined rate for the comparable work
performed by regular employees until an acceptable
program is approved.

b. Trainees:

1.

Except as provided in 29 CFR 5.16, trainees will
not be permitted to work at less than the
predetermined rate for the work performed unless
they are employed pursuant to and individually
registered in a program which has received prior
approval, evidenced by formal certification by the
DOL, Employment and Training Administration.

The ratio of trainees to journeyman-level
employees on the job site shall not be greater
than permitted under the plan approved by the
Employment and Training Administration. Any
employee listed on the payroll at a trainee rate
who 1is not registered and participating in a
training plan approved by the Employment and
Training Administration shall be paid not less
than the applicable wage rate on the wage
determination for the classification of work
actually performed. In addition, any trainee
performing work om the job site in excess of the
ratio permitted under the registered program shall
be paid not less than the applicable wage rate on
the wage determination for the work actually
performed.

Every trainee must be paid at not less than the
rate specified in the approved program for his/her
level of progress, expressed as a percentage of
the journeyman-level hourly rate specified in the
applicable wage determination. Trainees shall be
paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee
program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits
1isted on the wage determination unless the
Administrator of the Wage and Hour Division
determines that there is an apprenticeship program
associated with the corresponding journeyman-level
wage rate on the wage determination which provides
for less than full fringe benefits for
apprentices, in which case such trainees shall
receive the same fringe benefits as apprentices.

In the event the Employment and Training
Administration withdraws approval of a training
program, the contractor or subcontractor will no
longer be permitted to utilize trainees at 1less
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than the applicable predetermined rate for the
work performed until an acceptable program is
approved.

c. Helpers:

Helpers will be permitted to work on a project if the

helper classification is specified and defined on the

applicable wage determination or is approved pursuant

to the conformance procedure set forth in Section IV.2.

Any worker listed on a payroll at a helper wage rate,
who is not a helper under a approved definition, shall
be paid not less than the applicable wage rate on the
wage determination for the classification of work
actually performed.

Apprentices and Trainees (Programs of the U.S. DOT):
Apprentices and trainees working under apprenticeship and
skill training programs which have been certified by the
Secretary of Transportation as promoting EEO in connection
with Federal-aid highway construction programs are not
subject to the requirements of paragraph 4 of this Section
Iv. The straight time hourly wage rates for apprentices
and trainees under such programs will be established by
the particular programs. The ratio of apprentices and
trainees to journeymen shall not be greater than permitted
by the terms of the particular program.

Withholding:

The SHA shall upon its own action or upon written request
of an authorized representative of the DOL withhold, or
cause to be withheld, from the contractor or subcontractor
under this contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements which is held by the same prime contractor,
as much of the accrued payments or advances as may be
considered necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers, employed by
the contractor or any subcontractor the full amount of
wages required by the contract. In the event of failure
to pay any laborer or mechanic, including any apprentice,
trainee, or helper, employed or working on the site of the
work, all or part of the wages required by the contract,
the SHA contracting officer may, after written notice to
the contractor, take such action as may be necessary to
cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased. ‘
Overtime Requirements:
No contractor or subcontractor contracting for any part of
the contract work which may require or involve the
employment of laborers, mechanics, watchmen, or guards
(including apprentices, trainees, and helpers described in
paragraphs 4 and 5 above) shall require or permit any
laborer, mechanic, watchman, or guard in any workweek in
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which he/she is employed on such work, to work in excess
of 40 hours in such workweek unless such laborer,
mechanic, watchman, or guard receives compensation at a
rate not less than one-and-one-half times his/her basic
rate of pay for all hours worked in excess of 40 hours in
such workweek.

8. Violation:
Liability for Unpaid Wages; Liquidated Damages: In the
event of any violation of the clause set forth in
paragraph 7 above, the contractor and any subcontractor
responsible thereof shall be liable to the affected
employee for his/her unpaid wages. Tn addition, such
contractor and subcontractor shall be liable to the United
gtates (in the case of work done under contract for the
District of Columbia or a territory, tO such District or
to such territory) for liquidated damages. Such
ligquidated damages shall be computed with respect to each
individual laborer, mechanic, watchman, or guard employed
in violation of the clause set forth in paragraph 7, in
the sum of $10 for each calendar day on which such
employee was required or permitted to work in excess of
the standard work week of 40 hours without payment of the
overtime wages required by the clause set forth in
paragraph 7.

9. Withholding for Unpaid Wages and Liquidated Damages:
The SHA shall upon its own actiom or upon written request
of any authorized representative of the DOL withhold, or
cause to be withheld, from any monies payable on account
of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the
same prime contractor, or any other Federally-assisted
contract subject to the Contract Work Hours and Safety
standards Act, which is held by the same prime contractor,
such sums as may be determiried to be necessary to satisty
any liabilities of such contractor or subcontractor for
unpaid wages and liquidated damages as provided in the
clause set forth in paragraph 8 above.

V. STATEMENTS AND PAYROLLS

(Applicable ,to all Federal-aid construction contracts
exceeding $2,000 and to all related subcontracts, except
for projects located on roadways classified as local roads
or rural collectors, which are exempt. )

i, Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copeland Regulations
of the Secretary of Labor which are herein incorporated by
reference.

P Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be

maintained by the contractor and each subcontractor
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during the course of the work and preserved for a
period of 3 years from the date of completion of the
contract for all laborers, mechanics, apprentices,
trainees, watchmen, helpers, and guards working at the
site of the work.

. The payroll records shall contain the name, social
security number, and address of each such employee; his
or her correct classification; hourly rates of wages
paid (including rates of contributions or costs
anticipated for bona fide fringe benefits or cash
equivalent thereof the types described in Section
1(b) (2) (B) of the Davis Bacon Act); daily and weekly
number of hours worked; deductions made; and actual
wages paid. In addition, for Appalachian contracts, the
payroll records shall contain a notation indicating
whether the employee does, or does not, normally reside
in the labor area as defined in Attachment A, paragraph
1. Whenever the Secretary of Labor, pursuant ¢to
Section IV, paragraph 3b, has found that the wages of
any laborer or mechanic include the amount of any costs
reasonably anticipated in providing benefits under a
plan or program described in Section 1(b) (2) (B) of the
Davis Bacon Act, the contractor and each subcontractor
shall maintain records which show that the commitment
to provide such benefits is enforceable, that the plan
or program is financially responsible, that the plan or
program has been communicated in writing to the
laborers or mechanics affected, and show the cost
anticipated or the actual cost incurred in providing
benefits. Contractors or subcontractors employing
apprentices or trainees under approved programs shall
maintain written evidence of the registration of
apprentices and trainees, and ratios and wage rates
prescribed in the applicable programs.

. Each contractor and subcontractor shall furnish, each
week in which any contract work is performed, to the
SHA resident engineer a payroll of wages paid each of
its employees (including apprentices, trainees, and
helpers, described in Section IV, paragraphs 4 and 5,
and watchmen and guards engaged on work during the
preceding weekly payroll period). The payroll
submitted shall set out accurately and completely all
of the information required to be maintained under
paragraph 2b of this Section V. This information may
be submitted in any form desired. Optional Form WH-347
is available for this purpose and may be purchased from
the Superintendent of Documents (Federal stock number
029-005-0014-1), U.s. Government Printing Office,
Washington, D.C. 20402. The prime contractor is
responsible for the submission of copies of payrolls by
all subcontractors.
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d. Each payroll submitted shall be accompanied Dby a
nStatement of Compliance,” signed by the contractor or
subcontractor or his/her agent who pays or supervises
the payment of the persons employed under the contract
and shall certify the following:

1. that the payroll for the payroll period contains
the information required to Dbe maintained under
paragraph 2b of this Section V and that such informa-
tion is correct and complete;

2. that such laborer or mechanic (including each
helper, apprentice, and trainee) employed on the
contract during the payroll period has been paid the
full weekly wages earned, without rebate, either
directly or indirectly, and that no deductions have
been made either directly or indirectly from the full
wages earned, other than permissible deductions as
set forth in the Regulations, 29 CFR gF

3. that each laborer or mechanic has been paid not
less that the applicable wage rate and fringe
benefits or cash equivalent for the classification of
worked performed, as specified in the applicable wage
determination incorporated into the contract.

e. The weekly submission of a properly executed certifica-
tion set forth on the reverse side of Optional Form WH-
347 shall satisfy the requirement for submission of the
"Statement of Compliance” regquired by paragraph 2d of
this Section V.

f. The falsification of any of the above certifications
may subject the contractor to civil or criminal
prosecution under 18 U.S.C. 1001 and 31 U.s.C. 231.

g. The contractor or subcontractor shall make the records
required under paragraph 2b of this Section V available
for inspection, copying, oOr transcription by authorized
representatives of the GSHA, the FHWA, or the DOL, and
shall permit such representatives to interview
employees during working hours on the job. If the
contractor or subcontractor fails to submit the
required records or to make them available, the SHA,
the FHWA, the DOL, or all may, after written notice to
the contractor, sponsor, applicant, or owner, take such
actions as may be necessary to cause the suspension of
any further payment, advance, or guarantee of funds.
Furthermore, failure to submit the required records
upon request or to make such records available may be
grounds for debarment action pursuant to 29 CFR 5.12.

VI. RECORD OF MATERIALS, SUPPLIES AND LABOR THIS SECTION
DELETED JUNE 4, 2007.

VII. SUBLETTING OR ASSIGNING THE CONTRACT
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1. The contractor shall perform with its own organization
contract work amounting to not less than 30 percent (or a
greater percentage if specified elsewhere in the contract)
of the total original contract price, excluding any
specialty items designated by the State. Specialty items
may be performed by subcontract and the amount of any such
specialty items performed may be deducted from the total
original contract price before computing the amount of
work required to be performed by the contractor's own
organization (23 CFR 635).

a. "Tts own organization" shall be construed to include
only workers employed and paid directly by the prime
contractor and equipment owned or rented by the prime
contractor, with or without operators. Such term does
not include employees or equipment of a subcontractor,
assignee, or agent of the prime contractor.

b. "Specialty Items" shall be construed to be limited to
work that requires highly specialized knowledge,
abilities, or equipment not ordinarily available in the
type of contracting organizations qualified and
expected to bid on the contract as a whole and in
general are to be limited to minor components of the
overall contract.

Pk The contract amount upon which the requirements set
forth in paragraph 1 of Section VII is computed includes
the cost of material and manufactured products which are
to be purchased or produced by the contractor under the
contract provisions.

3% The contractor shall furnish (a) a competent
superintendent or supervisor who is employed by the firm,
has full authority to direct performance of the work in
accordance with the contract reguirements, and 1is in
charge of all construction operations (regardless of who
performs the work) and (b) such other of 1its own
organizational resources (supervision, management, and
engineering services) as the SHA contracting officer
determines is necessary to assure the performance of the
contract.

4, No portion of the contract shall be sublet, assigned or
otherwise disposed of except with the written consent of
the SHA contracting officer, or authorized representative,
and such consent when given shall not be construed to
relieve the contractor of any responsibility for the
fulfillment of the contract. Written consent will be
given only after the SHA has assured that each subcontract
is evidenced in writing and that it contains all pertinent
provisions and requirements of the prime contract.

VIII.SAFETY: ACCIDENT PREVENTION
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IX.

In the performance of this contract the contractor
shall comply with all applicable Federal, State, and local
laws governing safety, health, and sanitation (23 CPFR
635). The contractor shall provide all safeguards, safety
devices and protective equipment and take any other needed
actions as it determines, or as the SHA contracting
officer may determine, to be reasonably necessary to
protect the life and health of employees on the job and
the safety of the public and to prokect property in
connection with the performance of the work covered by the
contract.

Tt is a condition of this contract, and shall be made a
condition of each subcontract, which the contractor enters
into pursuant to this contract, that the contractor and
any subcontractor shall not permit any employee, 1in
performance of the contract, to work in surroundings or
under conditions which are unsanitary, hazardous or
dangerous to his/her health or safety, as determined under
construction safety and health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in accordance with
Section 107 of the Contract Work Hours and Safety
Standards Act (40 U.S.C. 333).

Pursuant to 29 CFR 1926.3, it is a condition of this
contract that the Secretary of Labor or authorized
representative thereof, shall have right of entry to any
site of contract performance to inspect or investigate the
matter of compliance with the construction safety and
health standards and to carry out the duties of the
Secretary under Section 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 333).

FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in
conformity with approved plans and specifications and a high
degree of reliability on statements and representations made
by engineers, contractors, suppliers, and workers on Federal-
aid highway projects, it 1is essential that all persons
concerned with the project perform their functions as
carefully, thoroughly, and honestly as possible. willful
falsification, distortion, or misrepresentation with respect
to any facts related to the project is a violation of Federal
law. To prevent any misunderstanding regarding the
seriousness of these and similar acts, the following notice
shall be posted on each Federal-aid highway project (23 CFR
635) in one or more places where it is readily available to
all persons concerned with the project:

NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY
PROJECTS
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18 U.8.C. 1020 reads as follows:

"whoever, being an officer, agent, or employee of the United
States, or of any State or Territory, or whoever, whether a
person, association, firm, or corporation, knowingly makes
any false statement, false representation, or false report as
to the character, quality, quantity, or cost of the material
used or to be used, or the quantity or quality of the work
performed or to be performed, or the cost thereof in
connection with the submission of plans, maps,
specifications, contracts, or costs of construction on any
highway or related project submitted for approval to the
Secretary of Transportation; or

whoever knowingly makes any false statement, false represen-

tation, false report or false claim with respect to the
character, quality, quantity, or cost of any work performed
or to be performed, or materials furnished or to be
furnished, in connection with the construction of any highway
or related project approved by the Secretary of
Transportation; or

whoever knowingly makes any false statement or false repre-
sentation as to material fact in any statement, certificate,
or report submitted pursuant to provisions of the Federal -aid
Roads Act approved July 1, 1916, (39 Stat. 355), as amended
and supplemented;

Shall be fined not more that $§10,000 or imprisoned not more
than 5 years or both.”

IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL: WATER POLLUTION
CONTROL ACT

(Applicable to all Federal-aid construction contracts and to
all related subcontracts of $100,000 or more.)

By submission of this bid or the execution of this contract,
or subcontract, as appropriate, the Dbidder, Federal-aid
construction contractor, or subcontractor, as appropriate,
will be deemed to have stipulated as follows:

1. That any facility that is or will be utilized in the
performance of this contract, unless such contract is
exempt under the Clean Air Act, as amended (42 U.S.C. 1857
et seqg., as amended by Pub.L. 91-604), and under the
Federal Water Pollution Control Act, as amended (33 U.S.C.
1251 et seg., as amended by Pub.L. 92-500), Executive
Order11738, and regulations in implementation thereof (40
CFR 15) is not listed, on the date of contract award, on
the U.S. Environmental Protection Agency (EPA) List of
Violating Facilities pursuant to 40 CFR 15.20.
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That the firm agrees to comply and remain in compliance

with all the requirements of Section 114 of the Clean Air
Act and Section 308 of the Federal Water Pollution Control
Act and all regulations and guidelines listed thereunder.

That the firm shall promptly notify the SHA of the

receipt of any communication from the Director, Office of
Federal Activities, EPA, indicating that a facility that

is

or will Dbe wutilized for the contract is under

consideration to be listed on the EPA List of Violating
Facilities.

That the firm agrees to include or cause to be included

the requirements of paragraph 1 through 4 of this Section

X

in every nonexempt subcontract, and further agrees to

take such action as the government may direct as a means

of

enforcing such requirements.

XI. CERTIFICATION REGARDING DEBARMENT, SUSPENSION, INELIGIBILITY
AND VOLUNTARY EXCLUSION

1.

Instructions for Certification - Primary Covered

Transactions:
(Applicable to all Federal-aid contracts - 49 CFR 29)

a.

b.

By signing and submitting this proposal, the
prospective primary participant is providing the
certification set out below.
The inability of a person to provide the cert t
set out below will not necessarily result in denial
participation in this covered transaction. The
prospective participant shall submit an explanation of
why it cannot provide the certification set out below.
The certification or explanation will be considered in
connection with the department or agency's
determination whether to enter into this transaction.
However, failure of the prospective primary participant
to furnish a certification or an explanation shall
disqualify such a person from participation in this
transaction.

-

. The certification in this clause is a material

representation of fact upon which reliance was placed
when the department or agency determined to enter into

‘this transaction. If it is later determined that the

prospective primary participant knowingly rendered an
erroneous certification, in addition to other remedies
available to the Federal Government, the department or
agency may terminate this transaction for cause of
default.

. The prospective primary participant shall provide

immediate written notice to the department or agency to
whom this proposal is submitted if any time the
prospective primary ©participant learns that its

SC-29



certification was erroneous when submitted or has
become erroneous by reason of changed circumstances.

. The terms "covered transaction, " "debarred, "
"suspended, " "ineligible, " "lower tier covered
transaction," "participant," "person," "primary covered
transaction," '"principal," "proposal," and "voluntarily
excluded," as used in this clause, have the meanings
set out in the Definitions and Coverage sections of
rules implementing Executive Order 12549. You may

contact the department or agency to which this proposal
is submitted for assistance in obtaining a copy of
those regulations.

. The prospective primary participant agrees by
submitting this proposal that, should the proposed
covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation
in this covered transaction, unless authorized by the
department or agency entering into this transaction.

. The prospective primary participant further agrees by
submitting this proposal that it will include the
clause titled "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion-Lower
Tier Covered Transaction," provided by the department
or agency entering into this covered transaction,
without modification, in all lower tier <covered
transactions and in all solicitations for lower tier
covered transactions.

. A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower
tier <covered transaction that is not debarred,
suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the
certification is erroneous. A participant may decide
the method and frequency by which it determines the
eligibility of its principals. Fach participant may,
but is mnot required to, check the nonprocurement
portion of the "Lists of Parties Excluded From Federal
Procurement or Nonprocurement Programs" (Nonprocurement
List) which is compiled by the General Services
Administration.

i . Nothing contained in the foregoing shall be construed

to require establishment of a system of records in
order to render in good faith the certification
required by this clause. The knowledge and information
of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary
course of business dealings.

i . Except for transactions authorized under paragraph f of

these instructions, if a participant in a covered
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transaction knowingly enters into a lower tier covered
transaction with a person who 1s suspended, debarred,
ineligible, or voluntarily excluded from participation
in this transaction, in addition to other remedies
available to the Federal Government, the department or
agency may terminate this transaction for cause oOr
default.

E I R

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Primary Covered Transactions

1l

The prospective primary participant certifies to the
best of its knowledge and belief, that it and 1its
principals:

a. Are not presently debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily excluded
from covered transactions by any Federal department or
agency;

b. Have not within a 3-year period preceding this proposal
been convicted of or had a civil Jjudgment rendered
against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State or
local) transaction or contract under . a public
transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

c. Are not presently indicted for or otherwise criminally
or civilly charged by a governmental entity (Federal,
State or local) with commission of any of the .offenses
enumerated in paragraph 1lb of this certification; and

d. Have not within a 3-year period preceding this
application/proposal had one or more public
transactions (Federal, State or local) terminated for
cause or default.

Where the prospective primary participant is unable to
certify to any of the statements in this certification,
such prospective participant shall attach an explanation
to this proposal.

* Kk * Kk x

Instructions for Certification - Lower Tier Covered
Transactions:

(Applicable to all subcontracts, purchase orders and other

lower tier transactions of $25,000 or more - 49 CFR 29)
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By signing and submitting this proposal, the

prospective lower tier is providing the certification set
out below.

b.

The certification in this clause 1is a material
representation of fact upon which reliance was placed
when this transaction was entered into. If it is later
determined that the prospective lower tier participant
knowingly rendered an erroneous certification, in
addition to other remedies available to the Federal
Government, the department, or agency with which this
transaction originated may pursue available remedies,
including suspension and/or debarment.

. The prospective lower tier participant shall provide

immediate written notice to the person to which this
proposal is submitted if at any time the prospective
lower tier participant learns that its certification
was erroneous by reason of changed circumstances.

. The terms "covered transaction, " "debarred, "
"suspended, " "ineligible, " "primary covered
transaction, " "participant, " "person, " "principal, "

"proposal, " and "voluntarily excluded," as used in this
clause, have the meanings set out in the Definitions
and Coverage sections of rules implementing Executive
Order 12549. You may contact the person to which this
proposal is submitted for assistance in obtaining a
copy of those regulations.

The prospective lower tier participant agrees by
submitting this proposal that, should the proposed
covered transaction be entered into, it shall not
knowingly enter into any lower tier covered transaction
with a person who is debarred, suspended, declared
ineligible, or voluntarily excluded from participation
in this covered transaction, unless authorized by the
department or agency with which this transaction
originated.

. The prospective lower tier participant further agrees

by submitting this proposal that it will include this
clause titled "Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary Exclusion-Lower
Tier Covered Transaction," without modification, in all
lower tier covered transactions and in all
solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a
certification of a prospective participant in a lower
tier covered transaction that 1s not debarred,
suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the
certification 1is erroneous. A participant may decide
the method and frequency by which it determines the
eligibility of its principals. Fach participant may,
but is not required to, check the Nonprocurement List.

SC-32



h. Nothing contained in the foregoing shall be construed
to require establishment of a system of records .in
order to render in good faith the certification
required by this clause. The knowledge and information
of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary
course of business dealings.

i. Except for transactions authorized under paragraph e of
these instructions, if a participant in a covered
transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred,
ineligible, or voluntarily excluded from participation
in this transaction, in addition to other remedies
available to the Federal Government, the department or
agency with which this transaction originated may
pursue available remedies, including suspension and/or
debarment.

* k k k%

Certification Regarding Debarment, Suspension, Ineligibility
and Voluntary Exclusion--Lower Tier Covered Transactions:

1. The prospective lower tier participant certifies, by
submission of this proposal, that mneither it nor its
principals is presently debarred, suspended, proposed [Lor
debarment, declared ineligible, or voluntarily excluded
from participation in this transaction by any Federal
department or agency.

2. Where the prospective lower tier participant is unable
to certify to any of the statements in this certification,
such prospective participant shall attach an explanation
to this proposal.

* k * % %

XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to

all related subcontracts which exceed $100,000 - 49 CFR 20)

1. The prospective participant certifies, by signing and
submitting this bid or proposal, to the best of his or her
knowledge and belief, that:

a. No Federal appropriated funds have been paid or will be
paid, by or on behalf of the undersigned, to any person
for influencing or attempting to influence an officer
or employee of any Federal agency, a Member of
Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with the
awarding of any Federal contract, the making of any
Federal grant, the making of any Federal loan, the
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entering into of any cooperative agreement, and the

extension, continuation, renewal, amendment, or

modification of any Federal contract, grant, loan, or
cooperative agreement.

b. If any funds other than Federal appropriated funds have
been paid or will be paid to any person for influencing
or attempting to influence an officer or employee of
any Federal agency, a Member of Congress, an officer or
employee of Congress, or an employee of a Member of
Congress 1in connection with this Federal contract,
grant, loan, or cooperative agreement, the undersigned
shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance
with its instructions.

This certification is a material representation of fact
upon which reliance was placed when this transaction was
made or entered into. Submission of this certification is
a prerequisite for making or entering into this
transaction imposed by 31 U.S.C. 1352. Any person who
fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more
than $100,000 for each such failure.

The prospective participant also agrees by submitting
his or her bid or proposal that he or she shall require
that the language of this certification be included in all
lower tier subcontracts, which exceed $100,000 and that
all such recipients shall certify and disclose
accordingly.
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COMPLIANCE WITH EXECUTIVE ORDER 11246
During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, or national origin. The contractor will take affirmative action to
ensure that applicants are employed, and that employees are treated, during employment without
regard to their race, creed, color, or national origin. Such action shall include, but not be limited to
the following: Employment, upgrading, demotion or transfer, recruitment or recruitment
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The contractor agrees to post in conspicuous place, available to
employees and applicants for employment, notices to be provided setting forth the provisions of this
non-discrimination clause.

2 The contractor will, in all solicitations or advertisements for employees placed on behalf of
the contractor, state that all qualified applicants will receive consideration for employment without
regard to race, creed, color, or national origin.

£} The contractor will send to each labor union or representative of workers with which he has
a collective bargaining agreement or other contract of understanding, a notice to be provided
advising the said labor union or worker's representative of the contractor's commitments under this
section, and shall post copies of the notice in conspicuous place available to employees and
applicants for employment. The contractor will take such action with respect to any subcontract or
purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance.

In case the work to be performed is paid for in whole or in part with funds obtained from the
Federal Government or borrowed on the credit of the Federal Government pursuant to a grant,
contract, loan, insurance or guarantee, or undertaken pursuant to any Federal Program involving
such grant, contract, loan, insurance or guarantee, during the performance of this contract, the
Contractor, in addition, agrees to comply with:

4, All provisions of the latest current Executive Order and executive amendments, of the rules,
regulations and relevant orders of the President's Committee on Equal Employment Opportunity
created thereby.

5. The contractor will furnish all information and reports required by the Executive, and by the
rules, regulations and orders of the said committee, or pursuant thereto, and will permit access to
his books, records and accounts by the administering agency and the Committee for purposes of
investigation to ascertain compliance with such rules, regulations and orders.

6. In the event of the contractor's noncompliance with the non-discrimination clauses of this

contract or with any of the said rules, regulations or orders, this contract may be canceled,

terminated or suspended in whole or in part and the contractor may be declared ineligible for further
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Government contracts or Federally assigned construction contracts in accordance with procedures
authorized in the Executive Order, and such other sanctions may be imposed and remedies invoked
as provided in the said Executive Order or by rule, regulation or order of the President's Committee
on Equal Employment-Opportunity or as otherwise provided by law.
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7. The contractor will include the provisions of Paragraphs (1) through (7) in every sub-
contract or purchase order unless exempted by rules, regulations or orders of the President's
Committee on Equal Employment Opportunity, so that provisions will be binding upon each sub-
contractor or vendor. The contractor will take such action with respect to any sub-contractor
purchase order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance; provided, however, that in the event a contractor becomes
involved in, or is threatened with, litigation with a sub-contractor or vendor as a result of such
direction by the agency, the contractor may request the United States to enter into such litigation to
protect the interests of the United States.
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY
(EXECUTIVE ORDER 11246)

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the
Standard Federal Equal Employment Opportunity Construction Specifications" set forth
herein.

2; The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate workforce in each trade on all construction work in the
covered area, are as follows:

Timetables Goals for minority =~ Goals for female
Current participation for participation in
each trade 10.8% each trade 6.9%

These goals are applicable to all the Contractor's construction work performed in the
covered area, whether or not it is federally assisted.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part
60-4 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by the specifications set forth in 41 CFR 60.4.3(a),
and its efforts to meet the goals established for the geographical area where the contract
resulting from this solicitation is to be performed. The hours of minority and female
employment and training must be substantially uniform throughout the length of the
contract, and in each trade, and the contractor shall make a good faith effort to employ
minorities and women evenly on each of its projects. The transfer of minority or female
employees or trainees from Contractor to Contractor or from project to project to project for
the sole purpose of meeting the Contractor's goals shall be a violation of the contract, the
Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals will
be measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the name, address and telephone
number of the subcontractor; employer identification number; estimated dollar amount of
the subcontract; estimated starting and completion dates of the subcontract; and the
geographical area in which the contract is to be performed.

4. As used in this Notice, and in the contract resulting from this solicitation, the "covered area"
is the State of Kentucky, County of Fayette, City of Lexington.

SC-38



REPORTING REQUIREMENTS
Notice of awarding agency requirements and regulations pertaining to reporting.

A, Preconstruction Conference

Before Contractor starts the work at the proposed site, a conference attended by the
Contractor, Engineer/Architect, Contract Compliance Officer, and other appropriate parties
will be held to discuss the following issues: (1) The scheduling of the work to be
completed; (2) The procedures for handling shop drawings and other submittals; (3) The
processing of applications for payment; (4) The establishment of an understanding among
the involved parties in regard to the proposed project; and (5) The establishment of
procedures for effectively implementing the 10% minimum DBE goals.

B. Documents Required of Contractor

Documentation showing the percentage of the DBE employment levels on each
project of the Bidder's current work force, and DBE participation levels for Subcontractors.

C. Optional Owner Requirements

The Owner, at its discretion, may require the Contractor to provide: (1) financial
security in amounts and kind deemed necessary by the Owner or require other financial
security to meet the financial responsibility requirements of the Contractor to indemnify the
Owner; (2) Additional information and/or DBE work data, as well as DBE participation
data.
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PATENT RIGHT REQUIREMENTS

Notice of awarding agency requirements and regulations pertaining to patent rights with
respect to any discovery or invention which arises or is developed in the course of or under

such contract.

§ 401.14 STANDARD PATENT RIGHTS CLAUSES

§401.3(a).

The following is the standard patent rights clause to be used as specified in

Patent Rights (Small Business Firms and Nonprofit Organizations)

A.

Definitions

L.

"Invention" means any invention or discovery which is or may be patentable or
otherwise protectable under Title 35 of the United States Code, or any novel variety
of plant which is or may be protected under the Plant Variety Protection Act (7
U.S.C. 2321 et seq.).

"Subject invention" means any invention of the contractor conceived or first
actually reduced to practice in the performance of work under this contract,
provided that in the case of a variety of plant, the date of determination (as defined
in section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d) must also
occur during the period of contract performance.

"Practical Application" means to manufacture in the case of a composition or
product, to practice in the case of a process or method, or to operate in the case of a
machine or system; and, in each case, under such conditions as to establish that the
invention is being utilized and that its benefits are, to the extent permitted by law or
government regulations, available to the public on reasonable terms.

"Made" when used in relation to any invention means the conception or first actual
reduction to practice such invention.

"Small Business Firm" means a small business concern as defined at section 2 of
Pub. L. 85-536 (15 U.S.C. 632) and implementing regulations of the Administrator
of the Small Business Administration. For the purpose of this clause, the size
standards for small business concerns involved in government procurement and
subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively, will be used.

"Nonprofit Organization" means a university or other institution of higher education
or an organization of the type described in section 501(c)(3) of the Internal Revenue

Code of 1954 (26 U.S.C. 501(c) and exempt from taxation under section 501(a) of
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the Internal Revenue Code (25 U.S.C 501 (a)) or any nonprofit scientific or
educational organization qualified under a state nonprofit organization statute.

B. Allocation of Principal Rights

L.

The Contractor may retain the entire right, title, and interest throughout the world
to each subject invention, subject to the provisions of this clause and 35 U.S.C. 203.
With respect to any subject invention in which the Contractor retains title, the
Federal Government shall have a nonexclusive, nontransferable, irrevocable, paid-
up license to practice or have practiced for or on behalf of the United States the
subject invention throughout the world.

C. Invention Disclosure, Election of Title and Filing of Patent Application by Contractor.

1.

The Contractor will disclose each subject invention to the Federal Agency within
two months after the inventor discloses it in writing to contractor personnel
responsible for patent matters. The disclosure to the agency shall be in the form of a
written report and shall identify the contract under which the invention was made
and the inventor(s). It shall be sufficiently complete in technical detail to convey a
clear understanding to the extent known at the time of the disclosure, of the nature,
purpose, operation, and the physical, chemical, biological or electrical

chasnntantiatica Af tha invantine  Tha dicnlaqiira nlﬂnll alan identify anvy nnbl:nnﬁnn
CnaraCiCrisuls o1 ull invemidn. 14C GiSCiOSUIT Sndu aiSO 1GCHiiLy any puosiilaiiosii,

on sale or public use of the invention and whether a manuscript describing the
invention has been submitted for publication and, if so, whethér it has been accepted
for publication at the time of disclosure. In addition, after disclosure to the agency
the Contractor will promptly notify the agency of the acceptance of any manuscript
describing the invention for publication or of any on sale or public use planned by
the contractor.

The Contractor will elect in writing whether or not to retain title to any such
invention by notifying the Federal agency within two years of disclosure to the
Federal agency. However, in any case where publication, on sale or public use has
initiated the one year statutory period wherein valid patent protection can still be
obtained in the United States, the period for election of title may be shortened by the
agency to a date that is no more than 60 days prior to the end of the statutory period.

The Contractor will file its initial patent application on a subject invention to which
it elects to retain title within one year after election of title or, if earlier, prior to the
end of any statutory period wherein valid patent protection can be obtained in the
United States after a publication, on sale, or public use. The Contractor will file
patent applications in additional countries or international patent offices within
either ten months of the corresponding initial patent application or six months from
the date permission is granted by the Commissioner of Patents and Trademarks to
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file foreign patent applications where such filing has been prohibited by a Secrecy
Order.

Requests for extension of the time for disclosure, election, and filing under
subparagraphs (1), (2), and (3) may, at the discretion of the agency, be granted.

D. Conditions When the Government May Obtain Title

The Contractor will convey to the Federal agency, upon written request, title to any
subject invention--

If the contractor fails to disclose or elect title to the subject invention within the
times specified in (C), above, or elects not to retain title; provided that the agency
may only request title within 60 days after learning of the failure of the contractor to
disclose or elect within the specified times.

In those countries in which the contractor fails to file patent applications within the
times specified in (C) above; provided, however, that if the contractor has filed a
patent application in a country after the times specified in (C) above, but prior to its
receipt of the written request of the Federal agency, the contractor shall continue to
retain title in that country.

In any country in which the contractor decides not to continue the prosecution of any
application for, to pay the maintenance fees on, or defend in reexamination or
opposition proceeding on, a patent on a subject invention.

E. Minimum Rights to Contractor and Protection of the Contractor Right to File

1.

The contractor will retain a nonexclusive royalty-free license throughout the world
in each subject invention to which the Government obtains title, except if the
contractor fails to disclose the invention within the times specified in (C), above.
The contractor's license extends to its domestic subsidiary and affiliates, if any,
within the corporate structure of which the contractor is a party and includes the
right to grant sublicenses of the same scope to the extent the contractor was legally
obligated to do so at the time the contract was awarded. The license is transferable
only with the approval of the Federal agency except when transferred to the
successor of that party of the contractor's business to which the invention pertains.

The contractor's domestic license may be revoked or modified by the funding

Federal agency to the extend necessary to achieve expeditious practical application

of the subject invention pursuant to an application for an exclusive license submitted

in accordance with applicable provisions at 37 CFR Part 404 and agency licensing

regulations (if any). This license will not be revoked in that field of use or the

geographical areas in which the contractor has achieved practical application and
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continues to make the benefits of the invention reasonably accessible to the public.
The license in any foreign country may be revoked or modified at the discretion of
the funding Federal agency to the extent the contractor, its licensees, or the domestic
subsidiaries or affiliates have failed to achieve practical application in that foreign
country.

Before revocation or modification of the license, the funding Federal agency will
furnish the contractor a written notice of its intention to revoke or modify the
license, and the contractor will be allowed thirty days (or such other time as may be
authorized by the funding Federal agency for good cause shown by the contractor)
after the notice to show cause why the license should not be revoked or modified.
The contractor has the right to appeal, in accordance with applicable regulations in
37 CFR Part 404 and agency regulations (if any) concerning the licensing of
Government-owned inventions, any decision concerning the revocation or
modification of the license.

Contractor Action to Protect the Government's Interest

The contractor agrees to execute or to have executed and promptly deliver to the
Federal agency all instruments necessary to (i) establish or confirm the rights the
Government has throughout the world in those subject inventions to which the

contractor elects to retain title, and (ii) convey title to the Federal agency when

requested under paragraph (D) above and to enable the government to obtain patent
protection throughout the world in that subject invention.

The contractor agrees to require, by written agreement, its employees, other than
clerical and non-technical employees, to disclose promptly in writing to personnel
identified as responsible for the administration of patent matters and in a format
suggested by the contractor each subject invention made under contract in order that
the contractor can comply with the disclosure provisions of paragraph (C), above,
and to execute all papers necessary to file patent applications on subject inventions
and to establish the government's rights in the subject inventions. This disclosure
format should require, as a minimum, the information required by (C)(1), above.
The contractor shall instruct such employees through employee agreements or other
suitable educational programs on the importance of reporting inventions in
sufficient time to permit the filing of patent applications prior to U.S. or foreign
statutory bars.

The contractor will notify the Federal agency of any decisions not to continue the
prosecution of a patent application, pay maintenance fees, or defend in a
reexamination or opposition proceeding on a patent, in any country, not less than
thirty days before the expiration of the response period required by the relevant
patent office.
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G.

H.

L

The contractor agrees to include, within the specification of any United States patent
applications and any patent issuing thereon covering a subject invention, the
following statement, "This invention was made with government support under
(identify the contract) awarded by (identify the Federal agency). The government
has certain rights in the invention."

Subcontracts

1.

The contractor will include this clause, suitably modified to identify the parties, in
all subcontracts, regardless of tier for experimental, developmental or research work
to be performed by a small business firm or domestic nonprofit organization. The
subcontractor will retain all rights provided for the contractor in this clause, and the
contractor will not, as part of the consideration for awarding the subcontractor,
obtain rights in the subcontractor's subject inventions.

The contractor will include in all other subcontracts, regardless of tier, for
experimental developmental or research work the patent rights clause required by
(cite section of agency implementing regulations or FAR).

In the case of subcontracts, at any tier, when the prime award with the Federal
agency was a contract (but not a grant or cooperative agreement), the agency,
subcontractor, and the contractor agree that the mutual obligations of the parties
created by this clause constitute a contract between the subcontractor and the
Federal agency with respect to the matters covered by the clause; provided,
however, that nothing in this paragraph is intended to confer any jurisdiction under
the Contract Disputes Act in connection with proceedings under paragraph (J) of
this clause.

Reporting Utilization of Subject Inventions

1.

The Contractor agrees to submit on request periodic reports no more frequently than
annually on the utilization of a subject invention or on efforts at obtaining such
utilization that are being made by the contractor or its licensees or assignees. Such
reports shall include information regarding the status of development, date of first
commercial sale or use, gross royalties received by the contractor, and such other data
and information as the agency may reasonably specify. The contractor also agrees to
provide additional reports as may be requested by the agency in connection with any
march-in proceeding undertaken by the agency in accordance with paragraph (J) of this
clause. Asrequired by 35 U.S.C. 202 (C)(5), the agency agrees it will not disclose such
information to persons outside the government without permission of the contractor.

Preference for United States Industry
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Notwithstanding any other provision of this clause, the contractor agrees that neither it nor
any assignee will grant to any person the exclusive right to use or sell any subject inventions
in the United States unless such person agrees that any products embodying the subject
invention or produced through the use of the subject invention will be manufactured
substantially in the United States. However, in individual cases, the requirement for such
an agreement may be waived by the Federal agency upon a showing by the contractor or its
assignee that reasonable but unsuccessful efforts have been made to grant licensees that
would be likely to manufacture substantially in the United States or that under the
circumstances domestic manufacture is not commercially feasible.

March-in Rights

The contractor agrees that with respect to any subject invention in which it has acquired
title, the Federal agency has the right in accordance with the procedures in 37 CFR 401.6
and any supplemental regulations of the agency to require the contractor, an assignee or
exclusive licensee of a subject invention to grant a nonexclusive, partially exclusive, or
exclusive license in any field of use to a responsible applicant or applicants, upon terms that
are reasonable under the circumstances, and if the contractor, assignee, or exclusive licensee
refuses such a request the Federal agency has the right to grant such a license itself if the
Federal agency determines that:

1. Such action is necessary because the contractor or assignee has not taken, or is not
expected to take within a reasonable time, effective steps to achieve practical
application of the subject invention in such field of use.

2 Such action is necessary to alleviate health or safety needs which are not reasonably
satisfied by the contractor, assignee or their licensees:

3. Such action is necessary to meet requirements for public use specified by Federal
regulations and such requirements are not reasonably satisfied by the contractor,
assignee or licensees; or

4. Such action is necessary because the agreement required by paragraph (I) of this
clause has not been obtained or waived or because a licensee of the exclusive right
to use or sell any subject invention in the United States is in breach of such
agreement.

Special Provisions for Contracts with Nonprofit Organizations

If the Contractor is a nonprofit organization, it agrees that:

1. Rights to a subject invention in the United States may not be assigned without the
approval of the Federal agency, except where such assignment is made to an

organization which has as one of its primary functions the management of
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inventions, provided that such assignee will be subject to the same provisions as the
contractor.,

The contractor will share royalties collected on a subject invention with the
inventor, including Federal employee co-inventors (when the agency deems it
appropriate) when the subject invention is assigned in accordance with 35 U.S.C.
202(e) and 37 CFR 401.10;

The balance of any royalties or income earned by the contractor with respect to
subject inventions, after payment of expenses (including payments to inventors)
incidental to the administration of subject inventions, will be utilized for the support
of scientific research or education; and

It will make efforts that are reasonable under the circumstances to attract licensees
of subject invention that are small business firms and that it will give a preference to
a small business firm when licensing a subject invention if the contractor determines
that the small business firm has a plan or proposal for marketing the invention
which, if executed, is equally as likely to bring the invention to practical application
as any plans or proposals from applicants that are not small business firms;
provided, that the contractor is also satisfied that the small business firm has the
capability and resources to carry out its plan or proposal. The decision whether to
give a preference in any specific case will be at the discretion of the contractor.
However, the contractor agrees that the Secretary may review the contractor's
licensing program and decisions regarding small business applicants, and the
contractor will negotiate changes to its licensing policies, procedures, or practices
with the Secretary when the Secretary's review discloses that the contractor could
take reasonable steps to implement more effectively the requires of this paragraph

K)@).
1. Communication
(Complete According to Instruction at 401.5(b)

(b) When the Department of Energy (DOE) determines to use alternative

provisions under § 401.3(a)(4), the standard clause at

§ 401.14(a), above, shall be used with the following modifications unless a

substitute clause is drafted by DOE:

(1) The title of the clause shall be changed to read as follows: Patent
Rights to Nonprofit DOE Facility Operators

)] Add an "(A)" after "(1)" in paragraph (c)(1) and add subparagraphs
(B) and (C) to paragraph (c)(1) as follows:
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(B)

©)

If the subject invention occurred under activities funded by the naval
nuclear propulsion or weapons related programs of DOE, then the
provisions of this subparagraph (c)(1)(B) will apply in lieu of
paragraphs (c)(2) and (3). In such cases the contractor agrees to
assign the government the entire right, title, and interest thereto
throughout the world in and to the subject invention except to the
extent that rights are retained by the contractor through a greater
rights determination or under paragraph (e), below. The contractor,
or an employee-inventor, with authorization of the contractor, may
submit a request for greater rights at the time the invention is
disclosed or within a reasonable time thereafter. DOE will process
such a request in accordance with procedures at 37 CFR 401.15.
Each determination of greater rights will be subject to paragraphs
(h)-(k) of this clause and such additional conditions, if any, deemed
to be appropriate by the Department of Energy.

At the time an invention is disclosed in accordance with (c)(1)(A)
above, or within 90 days thereafter, the contractor will submit a
written statement as to whether or not the invention occurred under a
naval nuclear propulsion or weapons-related program of the
Department of Energy. If this statement is not filed within this time,

‘subparagraph (c)(1)(B) will apply in lieu of paragraphs (c)(2) and

(3). The contractor statement will be deemed conclusive unless,
within 60 days thereafter, the Contracting Officer disagrees in
writing, in which case the determination of the Contracting Officer
will be deemed conclusive unless the contractor files a claim under
the Contract Disputes Act within 60 days after the Contracting
Officer's determination. Pending resolution of the matter, the
invention will be subject to subparagraph (c)(1)(B).

Paragraph (k)(3) of the clause will be modified as prescribed at §
401.5(g).

§ 401.15 Deferred Determinations

(a)

This section applies to requests for greater rights in subject inventions made
by contractors when deferred determination provisions were included in the
funding agreement because one of the exceptions at § 401.3(a) was applied,
except that the Department of Energy is authorized to process deferred
determinations either in accordance with its waiver regulations or this

section.
request information on its plans and intentions to being the invention to
practical application. Within 90 days after receiving a request and

A contractor requesting greater rights should include with its

supporting information, or sooner if a statutory bar to patenting is imminent,
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the agency should seek to make a determination. In any event, if a bar to
patenting is imminent, unless the agency plans to file on its own, it shall
authorize the contractor to file a patent application pending a determination
by the agency. Such a filing shall normally be at the contractor's own risk
and expense. However, if the agency subsequently refuses to allow the
contractor to retain title and elects to proceed with the patent application
under government ownership, it shall reimburse the contractor for the cost of
preparing and filing the patent application.

(b) If the circumstances of concerns which originally led the agency to invoke
an exception under § 401.3(a) are not applicable to the actual subject
invention or are no longer valid because of subsequent events, the agency
should allow the contractor to retain title to the invention on the same
conditions as would have applied if the standard clause at § 401.14(a) had
been used originally, unless it has been licensed.

(c) If paragraph (b) is not applicable, the agency shall make its determination
based on an assessment whether its own plans regarding the invention will
better promote the policies and objectives of 35 U.S.C. 200 than will
contractor ownership of the invention. Moreover, if the agency is concerned
only about specific uses or applications of the invention, it shall consider
leaving title in the contractor with additional conditions imposed upon the
contractor's use of the invention for such applications or with expanded
government license rights in such applications.

@ A determination not to allow the contractor to retain title to a subject
invention or to restrict or condition its title with conditions differing from
those in the clause at § 401.14(a), unless made by the head of the agency,
shall be appealable by the contractor to an agency official at a level above
the person who made the determination. This appeal shall be subject to the
procedures applicable to appeals under
§ 401.11 of this part.

§ 401.16 Submissions and Inquiries
All submissions or inquiries should be directed to Federal Technology Management
Policy Division, telephone number 202-377-0659, Room H4837, U.S. Department

of Commerce, Washington, DC 20230
(FR Doc. 87-5618 Filed 3-17-87: 8:45 am)
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COPYRIGHT REQUIREMENTS
Awarding agency requirements and regulations pertaining to copyrights and rights in data.

COPYRIGHTS

Federally supported grant research projects frequently result in the production of books,
brochures, manuals, articles, films, or other written materials. In most instances they are technical
reports which serve to disseminate the results of a project to the public and to the scientific
community or other researchers. Often, however, these documents are publishable and occasionally
they have significant commercial value. Who controls the rights to these materials? What rights
does the Government retain? What are the grantee's responsibilities in handling the materials?

There is a widely held notion that written materials produced with the support of public
money are automatically in the public domain. That view is erroneous, and in fact no member of
the public has an inherent right to use grant-produced materials merely because they were prepared
under Government assistance. Because of the confusion, however, it is important for grantees to
note a few features of the copyright law which relate to the subject of the grants.

In general, researchers have exclusive rights in any original works of their authorship.
Under the most recent amendment to the copyright law, statutory copyright protection extends to
both published and unpublished works of the author. Researchers are cautioned to observe the
publication policies of their institutions or organizations in this regard, and unless there is an
express agreement to the contrary, their employing institution may be considered the author of any
materials prepared in the course of their employment, under the "works for hire" doctrine.

Under the most recent amendments to the copyright law, it is clear that grant reports are not
considered works of the Government which are in the public domain. The legislative history of the
Jlaw shows that Congress expressly left it to the discretion of the individual grant-making agencies
to determine whether written materials produced by their grantees should be placed in the public
domain, and it expected the questions to be resolved by the terms and conditions of grants. The
House Report No. 94-1476, September 3, 1976, stated on page 59:

A more difficult and far-reaching problem is whether the definition should be
broadened to prohibit copyright in works prepared under U.S. Government
contract or grant. As the bill is written, the Government agency concerned
could determine in each case whether to allow an independent contractor or
grantee to secure copyright in works prepared in whole or in part with the use
of Government funds. The argument that has been made against allowing
copyright in this situation is that the public should not be required to pay a
"double subsidy,” and that it is inconsistent to prohibit copyright in works by
Government employees while permitting private copyrights in a growing body
of works created by persons who are paid with Government funds. Those
arguing in favor of potential copyright protection have stressed the importance
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of copyright as an incentive to creation and dissemination in this situation, and
the basically different policy considerations, applicable to works written by
Government employees and those applicable to works prepared by private
organizations with the use of Federal funds.

The bill deliberately avoids making any sort of outright, unqualified
prohibition against copyright in works prepared under Government contract
or grant. There may be cases where it would be in the public interest to deny
copyright in the writings generated by Government research contracts and the
like; it can be assumed that, where a Government agency commissions a work
for its own use merely as an alternative to having one of its own employees
prepare the work, the right to secure a private copyright would be withheld.
However, there are almost certainly many other cases where the denial of
copyright protection would be unfair or would hamper the production and
publication of important works. Where, under the particular circumstances,
Congress or the agency involved finds the need to have a work freely available
outweighs the need of the private author to secure copyright, the problem can
be dealt with by specific legislation, agency regulations, or contractual
restrictions.

Agency Policy

Government-wide policies contained in Office of Management and Budget Circulars A-102
and A-110 speak to the issue of copyrightable materials through their respective Attachments N.
Circular A-110 states:

8b. Copyrights. - Except as otherwise provided in the terms and conditions of the
agreement, the author or the recipient organization is free to copyright any books,
publications, or other copyrightable materials developed in the course of or under a Federal
agreement, but the Federal sponsoring agency shall reserve a royalty-free, nonexclusive and
irrevocable right to reproduce, publish, or otherwise use, and to authorize others to use, the
work for Government purposes.

Except for minor, nonsubstantive differences, the provisions of A-102 are identical. Each
permits the grantee to copyright published materials, subject to a license for the U.S. Government to
use the materials for Government purposes. Each also gives the grantor agency discretion in
altering that condition, by establishing different terms and conditions in its grants.

Suggested steps for grantees

A grantee whose grant-financed activity may involve the need for potential need for
copyrighting of materials should:

SC-50



. Check the terms and conditions of the grant to determine whether a copyright can be
asserted in unpublished as well as published materials. This may vary from grantor
agency to grantor agency and from grant to grant.

. It is the grantee's obligation to take the necessary steps to preserve the Government's
license when conveying rights to publishers. If the publisher provides a release
form that does not contain a reference to Government use of the materials,
appropriate language should be inserted that preserves the Government's rights. If
necessary, the granting agency should be consulted to assure compliance with the
terms of the grant.

. Under most Federal grants, proper acknowledgment of the source of funds used to
write a published work will be required. For example, the National Science
Foundation Grant General Conditions require the following acknowledgment of
support and disclaimer statement in any publication of material, whether
copyrighted or not: "This material is based upon work supported by the National

Science Foundation under Grant No. ." Except for scientific articles and papers
appearing in scientific journals, all materials must also contain the following
disclaimer:

Any opinions, findings and conclusions or recommendations expressed in
this publication are those of the author(s) and do not necessarily reflect the views of
the National Science Foundation.

. When negotiating a publication agreement, the grantee must include in the
publishing contract the reservation of Government license and the acknowledgment
and disclaimer statements.

. Grants often are made with the stipulation that any substantive technical reports will
be made available to the public through the U.S. Department of Commerce,
National Technical Information Service (NTIS). Again, the grantee is well advised
to check the terms and conditions of its grant agreement to see if such requirements
exist and, if so, to account for them in dealing with potential publishers.

. Provide copies of copyrighted work to the granting agency.

. Some agencies may require prior approval of any proposed commercial publication,
including approval of the selection process by which a publisher is obtained. The
National Science Foundation, for example, requires documentation showing that a
reasonable number of qualified publishers were given an opportunity to compete for
the materials. Also, the selection criteria are subject to examination, as well as the
final publishing contract.

With respect to any discovery or invention which arises or is developed in the course of or under
this contract, Lexington-Fayette Urban County Government and/or Owner shall have the right to
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require the contractor, an assignee or exclusive licensee of a subject invention to grant a non-
exclusive, partially exclusive, or exclusive license in any field of use to Lexington-Fayette Urban
County Government and/or Owner.

With respect to any copyrights and rights in data, Lexington-Fayette Urban County Government
and/or Owner shall have the right to retain all copyrights and rights in data.
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ACCESS TO RECORDS REQUIREMENTS

Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General
of the United States, or any of their duly authorized representatives to any books, documents,
papers, and records of the contractor which are directly pertinent to that specific contract for
the purpose of making audit, examination, excerpts, and transcriptions.

ACCESS TO RECORDS

The Contractor agrees that the Lexington-Fayette Urban County Government, the Owner,
the Comptroller General of the United States, or any of their duly authorized representatives, shall
have access to any and all books, documents, papers, and records of the Contractor which are
directly pertinent to this specific project for the purposes of making an audit, examination, excerpts,
and transcriptions.

RECORDS RETENTION REQUIREMENTS

Retention of all required records for three years after contractors or subcontractors make
final payments and all other pending matters are closed.
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CONTRACT AWARD RESTRICTION TO FOREIGN COUNTRIES

Contractor agrees to fully comply with applicable terms and conditions in Section 109 of Pub.
L. 100-102 as set forth below:

RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS

(A) Definitions. "Component" as used in this clause means those articles, materials, and supplies
incorporated directly into the product.

"Contractor or subcontractor of a foreign country," as used in this clause, means any Contractor or
Subcontractor that is a citizen or national of a foreign country or is controlled directly or indirectly
by citizens or nationals of a foreign country. A contractor or subcontractor shall be considered to be
a citizen or national of a foreign country or controlled directly or indirectly by citizens or nationals

of a foreign country.

@) If 50 percent or more of the Contractor or Subcontractor is owned by a citizen or a national
of the foreign country;

2) If the title of to 50 percent or more of the stock of the Contractor or Subcontractor is held
subject to trust or fiduciary obligation in favor of citizens or nationals of the foreign
country;

(3)  If 50 percent or more of the voting power in the Contractor-Subcontractor is vested in or
exercisable on behalf of a citizen or national of the foreign country;

(4)  Inthe case of a partnership, if any general partner is a citizen of the foreign country;

&) In the case of a corporation, if its president or other chief executive officer or the chairman
of its board of directors is a citizen of the foreign country or the majority of any number of
its directors necessary to constitute a quorum are citizens of the foreign country or the
corporation is organized under the laws of the foreign country or any subdivision, territory,
or possession thereof; or

6) In the case of a Contractor or Subcontractor who is a joint venture, if any participant firm is

a citizen or national of a foreign country or meets any of the criteria in subparagraphs (a)(1)
through (5) of this clause.

"Product", as used in this clause, means construction materials-i.e., articles, materials, and

supplies brought to the construction site for incorporation into the public works project,

including permanently affixed equipment, instruments, utilities, electronic or other devices,

but not including vehicles or construction equipment. In determining the origin of a product

Lexington-Fayette Urban County Government and/or Owner will consider a product as

produced in a foreign country if it has been assembled or manufactured in the foreign
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country, or if the cost of the components mined, produced, or manufactured in the foreign
country exceed 50 percent of the cost of all its components.

(b)

©)

(d)

©

Restrictions. The Contractor shall not (1) knowingly enter into any subcontract
under this contract with a Subcontractor of a foreign country on the list of countries
that discriminate against U.S. firms published by the United States Trade
Representative (see paragraph (c) of this clause, or (2) supply any product under this
contract of a country included on the list of foreign countries that discriminate
against U.S. firms published by the USTR.

USTR list. The USTR published an initial list in the Federal Register on December
30, 1987 (53 FR 49244), which identified one country - Japan. The USTR can add

other countries to the list or remove countries from it in accordance with Section
109 (¢) of Pub. L 100-202.

Certification. The Contractor may rely upon the certification of a prospective
Subcontractor that it is not a Subcontractor of a foreign country included on the list
of countries that discriminate against U.S. firms published by the USTR and that
products supplied by such Subcontractor for use on the Federal public works project
under this contract are not products of a foreign country included on the list of
foreign countries that discriminate against U.S. firms published by the USTR, unless

such Contractor has knowledge that the certification is erroneous.

Subcontracts. The Contractor shall incorporate this clause, modified only for the
purpose of properly identifying the parties in all subcontracts. This paragraph (€)
shall also be incorporated in all subcontracts.

(End of Contract Clause)

Bids/proposals from such firms/suppliers shall be deemed nonresponsible and rejected.

Questions related to this issue should be directed to Division of Community Development,
Lexington-Fayette Urban County Government, 200 E. Main Street 6th Floor, Lexington,
Kentucky 40507.
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KENTUCKY EQUAL EMPLOYMENT OPPORTUNITY ACT

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.570-45.640) requires that any
county, city, town, school district, water district, hospital district, or other political subdivision of
the state shall include in directly or indirectly publicly funded contracts for supplies, materials,
services or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

1.

The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age, or national origin;

The contractor will state in all solicitations or advertisements for employees placed
by or on behalf of the contractor that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, age, or
national origin;

The contractor will post notices in conspicuous places, available to employees and
applicants for employment, setting forth the provisions of the nondiscrimination
clauses required by this section; and

The contractor will send a notice to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding advising the labor union or worker's representative of the contractor's
commitments under the non discrimination clauses.

The Act further provides:

KRS 45.610. Hiring Minorities - Information Required

15

For the length of the contract, each contractor shall hire minorities from other
sources within the drawing area, should the union with which he has collective
bargaining agreements be unwilling to supply sufficient minorities to satisfy the
agreed upon goals and timetables.

Each contractor shall, for the length of the contract, furnish such information as
required by KRS 45.560 to KRS 45.640 and by such rules, regulations and orders
issued pursuant thereto and will permit access to all books and records pertaining to
his employment practices and work sites by the contracting agency and the
department for purposes of investigation to ascertain compliance with KRS 45.560
to KRS 45.640 and such rules, regulations and orders issued pursuant thereto.

KRS 45.620. Action Against Contractor -- Hiring of Minority Contractor or Subcontractor
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KRS 45.630.

If any contractor is found by the department to have engaged in an unlawful practice
under this chapter during the course of performing under a contract or subcontract
covered under KRS 45.560 to 45.640, the department shall so certify to the
contracting agency and such certifications shall be binding upon the contracting
agency unless it is reversed in the course of judicial review.

If the contractor is found to have committed an unlawful practice under KRS 45.560
to 45.640, the contracting agency may cancel or terminate the contract, conditioned
upon a program for future compliance approved by the contracting agency and the
department. The contracting agency may declare such a contractor ineligible to bid
on further contracts with that agency until such time as the contractor compiles in
full with the requirements of KRS 45.560 to 45.640.

The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minority subcontractor or subcontractor. For the
provisions of KRS 45.560 to 45.640, a minority contractor or subcontractor shall
mean a business that is owned and controlled by one or more persons disadvantaged
by racial or ethnic circumstances.

Termination of existing employee not required, when:

Any provision of KRS 45560 to 45.640 notwithstanding, no contractor shall be

required to terminate an existing employee, upon proof that the employee was
employed prior to the date of the contract.

KRS 45.640. Minimum Skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to
demonstrate the minimum skills required to perform a particular job.
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OTHER FEDERAL REQUIREMENTS

INTEREST OF CERTAIN FEDERAL OFFICIALS

No member of or Delegate to the Congress of the United States and no Resident
Commission, shall be admitted to any share or part of this Agreement or to any benefit to arise from
the same.

INTEREST OF MEMBERS, OFFICERS, OR EMPLOYEES OF PUBLIC BODY, MEMBER OF
LOCAL GOVERNING BODY., OR OTHER PUBLIC OFFICIALS

No member, officer, or employee of the Public Body, or its designees or agents, no member
of the governing body of the locality in which the program is situated, and no other public official
of such locality or localities who exercises any functions or responsibilities with respect to the
program during his tenure or for one year thereafter, shall have any interest, direct or indirect, in any
contract or sub-contract, or the proceeds thereof, for work to be performed in connection with the
program assisted under this Agreement.

PROHIBITION AGAINST PAYMENTS OF BONUS OR COMMISSION

The assistance provided under this Agreement shall not be used in the payment of any
bonus or commission for the purpose of obtaining Federal approval of the application for such
assistance, or approval of applications for additional assistance, or any other approval of
concurrence required under this Agreement with respect thereto; provided, however, that reasonable
fees or bonafide technical, consultant, managerial or other such services, other than actual
solicitation, are not hereby prohibited if otherwise eligible as program costs.
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PUBLIC LAW 88-352: TITLE VI OF THE CIVIL RIGHTS

ACT OF 1964

The Developer agrees to insure that no person shall on the ground of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be subjected to
discrimination under any program in the multi-family rental housing facility developed
through this contract.

PUBLIC LAW 90-284: TITLE VIII OF THE CIVIL RIGHTS ACT
OF 1968 AND EXECUTIVE ORDER 11063

The Developer warrants and assures that they and their agents will not discriminate in the
rental or leasing of housing units constructed under this contract and will in no way make
unavailable or deny a dwelling to any person, because of race, color, religion, sex or national origin.

SECTION 109

The Developer will not on the ground of race, color, national origin, sex, age, or handicap:

1. Deny an facilities, services, financial aid or other benefits provided under the program or
activity.
8 Provide any facilities, services, financial aid or other benefits which are different, or are

provided in a different form from that provided to others under the program or activity.

3. Subject to segregated or separate treatment in any facility in, or in any matter of process
related to receipt of any service or benefit under the program or activity.

4. Restrict in any way access to, or in the enjoyment of any advantage or privilege enjoyed by
others in connection with facilities, services, financial aid or other benefits under the program or
activity.

5. Treat any individual differently from others in determining whether the individual satisfies
any admission, enrollment, eligibility, membership, or other requirement or condition which
individual must meet in order to be provided any facilities, services or other benefit provided under
the program or activity.

6. Deny an opportunity to participate in a program or activity as an employee.
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COMPLIANCE WITH THE CLEAN AIR AND WATER ACTS

Compliance with all applicable standards, orders, or requirements issued under section 206
of the Clean Air Act (42 U.S.C. 1857)(h), Section 506 of the Clean Water Act (33 U.S.C. 1368).
Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15).
(Contracts, subcontracts, and subgrants of amounts in excess of $100,000).

COMPLIANCE WITH AIR AND WATER ACTS

This Agreement is subject to the requirements of the Clean Air Act, as amended, 42 USC
1857 et. seq., the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. and the
regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as
amended from time to time.

The Contractor and any of its subcontractors for work funded under this Agreement, in
excess of $100,000 agree to the following requirements:

1. A stipulation by the Contractor or subcontractors that any facility to be utilized in
the performance of any non-exempt contract or subcontract is not listed on the List
of Violating Facilities issued by the Environmental Protection Agency (EPA)
pursuant to 40 CFR 15.20.

2. Agreement by the Contractor to comply with all requirements of Section 114 of the
Clean Air Act, as amended, (42 U.S.C. 1857c-8) and Section 308 of the Federal
Water Pollution Control Act, as amended, (33 U.S.C. 1318) relating to inspection,
monitoring, entry, reports and information, as well as all other requirements
specified in said Section 114 and Section 308, and all regulations and guidelines
issued there under.

3. A stipulation that as a condition for the award of the Contract prompt notice will be
given of any notification received from the Director, Office of Federal Activities,
EPA indicating that a facility utilized or to be utilized for the Contract is under
consideration to be listed on the EPA list of Violating Facilities.

4, Agreement by the Contractor that he/she will include or cause to be included the
criteria and requirements in paragraph (1) through (4) of this section in every
nonexempt subcontract and requiring that the Contractor will take such action as the
Government may direct as a means of enforcing such provision.

In no event shall any amount of assistance provided under this Agreement be utilized with

respect to a facility which has given rise to a conviction under Section 113(c)(1) of the Clean Air
Act or Section 309(c) of the Federal Water Pollution Control Act.
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ENERGY EFFICIENCY REQUIREMENTS

Mandatory standards and policies relating to energy efficiency which are contained in the
state energy conservation plan issued in compliance with the Energy Policy and Conservation
Act (Pub. L.94-163).
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LEAD BASED PAINT

All paint to be lead free.

Existing lead paint to be removed or concealed with an acceptable covering (paint, siding,
etc.)

Warning
1. Use of lead-base paint materials on any surface, interior or exterior, is prohibited.

2. Lead-base paint removal is a dangerous task and safety precautions should be strictly
enforced when workers are engaged in hazard abatement.
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POTENTIAL DBE CONTRACTOR’S LIST CONTACT

For a listing of DBE (Disadvantaged Business Enterprise)
contractors/subcontractors, please contact:

Sherita Miller/Todd Slatin

Division of Central Purchasing

200 E. Main Street, 3™ Floor

Lexington, KY 40507

(859) 258-3326

TDD [hearing impaired only] (859) 258-3606
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EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of
to assure that all applicants for employment and all employees are treated on a fair and equitable
basis without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment
advertising, layoff or termination, rates of pay and other forms of compensation, and selection for
training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected
class whenever feasible. This company also agrees to adhere to all applicable federal, state, and
local laws relating to Equal Employment Opportunity for all individuals.

has been appointed Equal Employment Compliance

(EEOC) Officer and shall be available for counseling, answering of questions in regards to this
company policy, and to hear any complaints of discrimination. The EEOC Office may be reached

by calling

Signature:
(Bidding Contractor)

Title:

Date:
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DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following
certification and submit it with the bid proposal.

The contractor/subcontractor certifies in accordance with
Executive Order 12549 (Debarment and Suspension 2/18/86) that to
the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for
debarment, declared negligible, or voluntarily excluded from
covered transactions or contract by any Federal department
or agency for noncompliance with the Federal Labor
Standards, Title VI of the Civil Rights Act of 1964 as
amended, Executive Order 11246 as amended or any other
Federal law;

a) Have not within a three year period preceding this
proposal been convicted of or had a c¢ivil judgment
rendered against them for commission of fraud or a
criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public
transaction; violation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery,
bribery, falsification or destruction of records,
making false statements, or receiving stolen property;

b) Are not presently indicted for or otherwise criminally
or civilly charged by a government entity (Federal,
State or local) with commission of any of the offenses
enumerated in paragraph (1) (a) of this certification;
and

c) Have not within a three year period preceding this bid
has one or more public (Federal, State or 1local)
transactions or contracts terminated for cause or
default.

2) Where the contractor is unable to certify to any of the

statements in this certification, such prospective contractors
shall attach an explanation to this certification form.

Firm Name:

Project:

Printed Name and Title of Authorized Representative:
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Signature:

Date:

SC-66



o

FAILURE TO COMPLETE WORK ON TIME

Should the Contractor fail or refuse to complete the work within the time specified in his
Proposal and/or Contract (or extension of time granted by the OWNER), the Contractor
shall pay liquidated damages in an amount set out in said Proposal and/or Contract. The
amount of liquidated damages shall in no event be considered as a penalty, nor other than
an amount agreed upon by the Contractor and the OWNER for damages, losses,
additional engineering, additional resident representation and other costs that will be
sustained by the OWNER, if the Contractor fails to complete the work within the
specified time. Liquidated damages will be applied on a rate per day for each and every
calendar day (Sundays and holidays included) beyond the Contract expiration date
stipulated in the Contract Documents, considering all time extensions granted.

PRE-QUALIFICATION

All Prime Contractors and DBE Subcontractors must be prequalified for road
construction by the Kentucky Transportation Cabinet at the time of the bid
opening. All of the Subcontractors must be prequalified when accepting
subcontracts.

KY DIVISION OF WATER/EPA PERMITS

Contractor shall prepare and file the Notice of Intent, the Notice of Termination, and
prepare and maintain the BMP (Best Management Practices) and SWPP (Storm Water
Pollution Prevention) Plans.

PAYMENT FOR COST OF PERFORMANCE AND PAYMENT BONDS ON
CAPITAL PROJECTS

Contrary to Article 10.5.4 of the General Conditions, direct payment for the Contractor’s
cost of Performance and Payment Bonds will be permitted.

Direct cost of required Performance and Payment Bonds has been included as a line item
in the Form of Proposal, to allow payment for this cost prior to completion of the project
if the contractor so chooses. If no figure is supplied for this line item, no specific payment
for bonding costs will be made. The total amount of bid is to include the cost of bonding,
whether this cost is specifically shown by the bidder on the line item in the Form of
Proposal, or whether it is indirectly included elsewhere within the bidder’s unit prices.

When the applicable amount is listed in the Form of Proposal, payment for the costs of

Performance and Payment Bonds may generally be requested after the work is 20%

complete. The contractor will furnish from his bonding agent a receipt verifying the cost

of the bonds and a letter stating that the bonds are in effect and in good standing. Payment
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will be made for the actual cost of the bonds or the amount stated in the Form of
Proposal, whichever is less.

For projects with less than 90 day contract time or a total bid price less than $100,000, no
early or separate repayment of bonding costs will be considered. In those cases, if
bonding costs are listed as a bid item, bond payment will be combined with final release
of all retainage.
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NON-MOTORIZED GRADE CROSSING LICENSE AGREEMENT

THIS AGREEMENT, made and effective as of this 557" day of Septembesyia, by
and between R.J. CORMAN RAILROAD COMPANY/CENTRAL KENTUCKY LINES, LLC,
the mailing address of which is 101 R. J. Corman Drive, P.O. Box 788, Nicholasville, Kentucky
40340, hereinafter called “Licensor,” and LEXINGTON FAYETTE URBAN COUNTY
GOVERNMENT, an wrban county government of the Commonwealth of Kentucky, the address
of which, for purposes of this Agreement is, 200 East Main Street, Lexington, Kentucky 40507,
hercinafier called “Licensee”;

WITNESSETH:

Licensor, subject to the limitations herein, for and in considetation of the fee(s) to be paid
by Licensee and of the covenants, terms, conditions and agreements herein to be kept and '
performed by Licensee, hereby grants to Licensee the right or license to construct, use and
maintain a public non-motorized grade crossing across the track(s) and property of Licensor,
approximately 591 feet east of Milepost 644 on Licensor’s Beltline, in Fayette County, Kentucky,
hereinafter called “Crossing,” the Crossing being 16 feet wide, all as more particularly shown on
Exhibit 1 attached hereto and made a part hereof.

1. DEFINITIONS:

1.1 The term “Licensee” herein shall include the undersigned urban county government
and shall also include Licensee’s agents, employees and other duly authorized individuals, All
words herein referring to Licensee shall be taken to be of such number and gender as the context
may require.

1.2 The term “Licensor” herein shall include any other company or companies whose
property at the aforesaid location may be leased or operated by the undersigned Licensor, and any -
parent, subsidiary or affiliated system companies of Licensor and the servants, agents or employees
of each.

13 The term “satisfactory” or “satisfaction” herein shall mean approval by Licensor's
Chief Engineer or his designated representative.

14  The term “Crossing” herein shall include track crossings, approaches, roadways,
trails, drainage facilities, warning devices, signal and wire lines, gates, barricades, signs, appliances
and ancillary facilities.

1.5  If this Agreement covers more than one track, the term “track™ hetein shall be
construed respectively as including any one or all of said tracks, as the context may require.

1.6 “Maintenance” shall include, but not be limited to, keeping all vegetation cut to a
height not exceeding two feet (2') above ground level, and keeping area fice of parked vehicles and
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other obstructions.
2. USE, LIMITATIONS:

21 This license is subject to: (a) all encumbrances, conditions, covenants and
easements applicable to Licensor's title fo or rights in the subject property; (b) any existing public
utilities and other pipe or wireline facilities located in, on, over, under or scross the Crossing; (c)
all instruments, easements, agreements and rights therefor, recorded or niot; and (d) compliance by
Licensee with all terms and conditions set out herein,

_ 22 'The Crossing shall be nsed solely as a non-motorized traffic erossing of Licensee,
for use by the general public pursuant to the more restrictive of the terms and conditions of this
Agreement and any authorizing signs or notices which may be posted concerning such use by
Licensee. The Crossing is for non-motorized traffic only, such as pedestrians, bicyelists,
wheelchair users, and skaters, and is not for use by powered vehicles of any kind, except for
powered wheelchairs and maintenance and emergency vehicles.

23 This Agreement grants a personal license to Licensee only, and Licensee’s rights
hereunder cannot be assigned without the prior consent in writing of Licensor, '

24 Licensee, at its sole cost and expense, shall erect and permanently maintain one or
more signs indicating the conditions and limitations on the use of the Crossing, at location(s)
adjacent to the Crossing designated by Licensor. ’

2.5  Nothing in this Agreement shall grant any rights in the public other than as stated
herein, and Licensee shall not undertake to grant to the public or any third party any rights in or to
the Crossing other than as permitted pursuant to and in accordance with this Agreement.

26  Licensor reserves and excepts unto itself the paramount right to continue to occupy,
possess and use the area of the Crossing for any and all railroad purposes. Licensor shall not be
obligated to make cuts in its trains for the Crossing, : i

27  No expressed or implied means of ingress and egress or way of necessity upon,
across or over or adjacent lands of Licensor is granted by this Agreement. Licensee, at its own
expense, will secure and maintain any necessary mieans of ingress and egress to the Crossing
across lands of others. '

3 FEES:

3.1 Licensee shall pay Licensor the sum of $2,000.00 per year 85 an annual license fee
(“Annual License Fee”). Licensee shall have no right of refund for any canse whatsoever with
respect to Fees paid to Licensor, which shall be payable annually in advance commencing as of the
effective date. Such Fee shall be adjusted on an annual basis, in proportion to the increase in the
“Consumer Price Index for Urban Wage Earners and Clerical Workers (CPI-W) specified for All
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Items - United States compiled by the Bureau of Labor Statistics of the United States Department
of Labor (“CPI”)..

3.2  Payment by Licensee of any Annual License Fee shall not be held to create an
irrevocable license for any period.

33  Licensee shall also indemnify Licensor against, and shall pay or reimburse
Licensor for, any additional taxes and assessments levied solely on acconnt of the c)ustence of
the Crossing.

4. CONSTRUCTION, MAINTENANCE:

41  The Crossing shall be constructed, and thereafter maintained, by Licensor, at the
sole cost and expense of Licensee.

4.2  The approaches to the Crossing, including, but not limited to, gates, fencing and
separately metered electric service shall be constructed and installed by, and at the sole cost and
expense of, Licensee.

4.3  Licensee will pay Licensor for the cost of construction of the crossing surface and
signalization, and the parties agree to execute a construction agreement with terms substantially
similar to Licensor’s standard construction Agreernent, which shall include indemnification and
insurance terms substantially similar to those set forth in this Agreement.

4.4 All other work associated with the construction of the Crossing shall be done by,
and at the sole cost and expense of Licensee.

4.5 Licensor shall thereafter maintain the Crossing, at the sole cost and expense of
Licensee, including signalization as more particularly set out in section 7, below.

4.6  Licensee, at its sole cost and expense, shall thereafter maintain all approaches,
including, but not limited to, fencing, gates and separately metered electric service, and shall keep
the Crossing and designated Sight Clearance Area(s) at all times free and clear of all spilled
materials, mud, debris and all obstructions (including parked vehicles) to the reasonable
satisfaction of Licensor.

47  Licensee shall perform or cause all Licensee's construction and maintenance under
this Agreement to be performed in a prudent and workmanlike manner, in conformity with any
applicable statutes, orders, rules, regulations and specifications of any public authority having
jurisdiction over the Crossing and under conditions satisfactory to and approved by Licensor. Said
construction and maintenance shall be performed at such times and in such manner as not to
interfere with the movement of Licensor's trains. :

4.8 Inthe event Licensee contracts for the performance of any Crossing work, Licensee
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shall require its contractor(s) and/or subcontractor(s) to comply with all the terms of this
Agreement.

49  In the event Licensee fails, in the judgment of Licensor, to comply with any
construction or maintenance requirement of this Agreement, Licensor, without waiving any other
provision of this Agreement, may either furnish the labor and materials required to do such work,
at the sole cost and expense of Licensee, or terminate this Agreement in accordance with Article 12
hereof. ;

4.10  Licensee shall be solely responsible for the location and any relocation or protective
encasement of any subsurface pipe or wire lines (telephone, electrical power transmission or
distribution, fiber optic, cable telavision, water, sewer, gas or petroleum produets, et al.) and for
necessary relacation of surface structures or facilities (fences, towers, poles, ete.) incident to
Licensee's construction (or reconstruction) of the Crossing.

5. DRAINAGE:

5.1  Licensee shall not interfere with, or permit its contractors to interfere with, the
existing drainage facjlities within the approach ways or undemeath the Crossing.

52  Licensee shall furnish, install and maintain, at Licensee's sole expense and in a
manner satisfactory to Licensor, necessary drainage pipe within the approach ways and undemeath
the Crossing, on each side of said track(s), to accept drainage from the roadbed and keep drainage
from the track(s) and right-of-way of Licensor.

6. PERMITS:

6.1  Before any construction hereunder is performed, or before use by Licensee of the
Crossing, Licensee, at its sole cost and expense, shall obtain any necessary permits or licenses from
all Federal, State or local public authorities having jurisdiction over the Crossing or Licensor's
right-of-way and shall thereafter observe and comply with said licenses and permits, with the
requirements of such public authorities, and with all applicable laws, rules and regulations and
modifications thereof.

6.2  Licensor shall co-dperatc with Licensee in securing and complying with any
Federal, State or local permits relative to the Crossing.

63  Licensee shall defend, protect and hold Licensor harmless for failure to obtain
permits and licenses, for any violation thereof, or for costs or expenses of compliance or
remediation.

7. BARRICADES, GATES; SIGNALS:

7.1'  Licensee, at its sole cost and expense, shall furnish, construct and maintain any

Page 4 of 12

SC-72



gate(s), barricade(s), sign(s), flashing light signals, and/or crossing warming device(s), or provide
permanent flaggers or other protective services, as shall from fime to time be deemed necessary for
public safety purposes by Licensor or by any public authority having jurisdiction over rail grade
crossings. The design and placement of signs, barriers, gates and any crossing wamning devices
shall be subject fo the approval of Licensor. The cost of installing and maintaining and/or
furnishing such additional crossing protection shall be paid solely by Licensee as a condition to
keeping the Crossing in place.

7.2 Licensor may elect to furnish materials and install such gates, barricades, signs or
automatic or other crossing warning devices, or provide such protective services, at the sole cost
and expense of Licensee. Licensor may require the advance deposit of the estimated cost and
expense of such work and materials. Upon completion of construction, Licensor will promptly
refund any portion of the deposit in excess of Licensor's costs and expenses. Should Licensor's
costs and expenses exceed said deposit, Licensee shall promptly pay such excess upon receipt from
Licensor of bill therefor.

73 The operation of barriers and other warning devices and the performance of said
protective services shall be in accordance with the more restrictive of the requirements of Licensor
or such public authority, Licensee will install gates that shall by normally, by default and in any
failure mode, be in and return to the closed position; shall open by push button or similar control
device and shall return to the closed position as a part of the completion of each operating cycle.

74 a Licensee will pay to Licensor, a base Annual Signal Inspection and Testing
Fee of $1,500.00 for as long as the Crossing exists pursuant to this Agreement, The base Annual
Signal Inspection and Testing Tee shall be Licensoi’s cowpensation for providing all inspection
and testing of the signaling devices at the crossing as may be required by the Federal Railroad
Administration, and any other agency having relulatory jurisdiction over the same, and shall be
adjusted on an annual basis, in proportion to the increase in the “Consumer Price Index for
Urban Wage Earners and Clerical Workers (CPI-W) specified for All Ttems - United States
compiled by the Bureau of Labor Statistics of the United States Department of Labor (“CPI")..

b. In addition to said Annual Signal Inspection and Testing Fee, Licensee shall
reimburse Licensor, within thirty (30) days after receipt of any invoice from Licensor for the same,
(a) the cost of upgrading said signals to prevent obsolescence, and (b) the cost of repairing or
replacing said signals, or any component thereof, whether required by damage thereto from any
cause, ordinary wear and tear, or the exhaustion of the actual or legally permissible useful life of
the same. If Licensee fails or refuses to maintain and/or provide or pay any part of said costs,
Licensor may terminate this Agreement asin Article 12.

- 8. OPERATIONAL SAFETY:

8.1  Licensee shall use and shall cause its agents, employees, contractors, patrons and
invitees to use the highest degree of care in the operation and use of the Crossipg so as to avoid
collisions and/or interference with operations of Licensor.
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8.2  Licensee shall erect, and maintain standard universal, reflectorized ‘RAILROAD
CROSSING’ signs on each side of the Crossing, clearly visible to pedestrian and other non-
motorized traffic approaching the Crogsing from either side and shall erect, and thereafier
maintain, standard universal, reflectorized highway ‘STOP* signs on each side of the Crossing,
clearly visible to pedestrian and other non-motorizerd traffic approaching the Crossing from either
side, all at Licensee's cost. Licensee shall be solely responsible to periodically inspect such signs
to insure that they are in place and visible. All signage text will be in English and Spanish.

9. FLAGGING, CONSTRUCTION:

9.1  If Licensor deems it advisable during any period of construction, maintenance,
repair, renewal, alteration, change, or removal of the Crossing, to place temporary watchmen,
flaggers, inspectors or supervisors, for protection of operations of Licensor or others on Licensor’s
right-of-way at the Crossing, Licensor shall have the tight to do so, at the expense of Licensee, but
Licensor shall not be liable for its failure to do so. )

9.2 Subject to Licensor's consent and to Licensor’s railroad operating rules, Licensee
may provide flaggers, watchmen, inspectors or supervisors during all times of such construction,
re-construction, etc., at Licensee's sole risk and expense; and in such event, Licensor shall not be
‘liable for the failure or neglect of such watchmen, flaggers, inspectors or supervisors.

10. EXPLOSIVES:

10.1 In the construction and/or maintenance of the Crossing, Licensee shall not use
explosives of any type or perform or cause any blasting without the separate express prior written
consent of Licensor. In the event such consent is extended, a representative will be assigned by
Licensor to monitor, and Licensee shall reimburse Licensor for the entire cost and/or expense of
furnishing said monitor,

102 Neither Licensee nor Licensee's contractor(s), agent(s), employee(s) or invitee(s),
shall transport, carry or haul any explosive, flammable, combustible or other hazardous or
dangerous materials, goods or commodities across track(s) of Licensor without separate prior
writtent consent of Licensor. Such restrictions shall not apply to gasoline or diesel fuel in the
vehicular fuel supply tanks of any construction or maintenance vehicle passing over the Crossing. -

‘1. ALTERATIONS; TRACK CHANGES:

11.1 Whenever any repairs or changes are made to Licensor’s right-of-way or track, ot if
additional track(s) are laid at the site of the Crossing, necessitating repairs to, alteration of, or
relocation of the Crossing, the cost of all labor and materials required to make such repairs to,
alterations of, or relocation of the Crossing shall be borne equally by the parties.

112 Inthe event that Licensor’s operating and/or maintenance needs or uses require any
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change (including any raising, lowering, or additions to), relocation or improvement in its right-of-
way, track(s), structures, roadbed, rail communication or other facilities (including fiber optic
cable), which necessitate any change of location, height or depth of the Crossing, Licensor shall
make such changes in the Crossing and/or the grading, approaches or drainage, within thirty (30)
days after notice in writing to Licensee, and the cost of the same shall be bome equally by the
parties.

11.3  If Licensee desires to revise, relocate or change in all or any part of the Crossing, or
if Licensee is required to. change or alter the Crossing, drainage or approach ways, plans therefor
shall be submitted to Licensor for approval before any such change is made.

11.4  After any such change or alteration, the terms and conditions of this Agreement
shall apply the Crossing, drainage and/or approach ways, as so chariged or altered.

12.  TERM, TERMINATION, REMOVAL:

12.1 This Agreement shall be and remain in effect, from the date first written above,
shall continue for a terrn of 20 years, which term shall thereafter automatically renew for
successive like terms, for as long as the Crossing is used by the public pursuant hereto.

122 Upon failure of Licensee to perform or comply with any term, covenant, clause, or
condition herein contained, Licensor shall give Licensee 60 days notice and opportunity to cure,
upon failure of which this Agreement may be terminated immediately upon notice by Licensor.
After any such termination, Licensor may barricade ar otherwise block the Crossing until removed

 TOEL, SCRUR Mt IOUUIY D I TEIe, IESSUPR—— L S ———
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123 Within thirty (30) days after termination of this Agreement, unless the parties
hereto otherwise agree, the Crossing shall be removed, all approaches barricaded, and right-of-way
of Licensor restored in a manner satisfactory to Licensor, all at the sole cost and expense of
Licensee. All removal and restoration work to be performed on that portion of the Crossing
between the rails of said track(s) and for two feet (2") beyonid each rail shall be done by Licensor, at
Licensee's sole cost and expense.

12.4  If Licensee fails to make removal as in Section 12.3, Licensor may remove same,
by Licensor employee or contract forces, at Licensee's sole risk, cost and expense.

125 = All rights which Licensee may have hereunder shall cease and end upon
termination as provided herein; provided, however, that termination of this Agreement shall not in
any manner affect any claims and liability which may have arisen or accrued hereunder prior to
termination, and which, at the time of termination, have not been satisfied.

13, RAILROAD FORCE ACCOUNT COSTS:

13,1 Licensor’s expense for wages of Licensor’s employees (“force account” charges)
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and materials for any work performed at the expense of Licensee pursuant to this Agreement shall
be paid by Licensse within thirty (30) days after invoicing for the same.

13.2 Such expense shall include, but not be limited to: cost of labor and supervision
under “force account” rules, plus current applicable overhead charges (traveling expense, Federal
Railroad Retirement and Unemplayment Taxes, vacation allowances); the actual cost of materials;
and insurance and freight and handling charges on all material used. Equipment rentals, if any,
shall be in accordance with Railroad fixed applicable rates,

14,  RISK, LIABILITY, INDEMNITY: B

14.1 Licensee, recognizing that Licensor’s operations and any use of Licensor’s
property, tracks and right-of-way involves increased risks, expressly assumes all risk of loss and
damage to, and waives any right to ask or demand damages for, Property of Licensee, or any part
thereof, at the Crossing, including loss of or interference with the use of service thereof, regardless
of cause, including: (A) any fault, failure or negligence of Licensor in the construction, operation
or maintenance of the Crossing or in rail operations on or over the Crossing; and/or (B) any fire,
regardless of the source or origin thereof. For this Section, the term “Property of Licenses” shall
include property of third parties situated or placed upon Licensor's right-of-way by Licensee or by
such third parties at request of or for the sole benefit of Licensee.

142 Licensee, with the recognition of the above, and as further consideration for the
grant of this crossing right, also assumes, to the extent permitted by law, all liability for, and
releases and agrees to defend, indemnify, protect and save licensor harmless from and against:

a. all loss of or damages to any other property, including property in the care,
custody or control of Licensor and third parties, now situated ot which may be placed at the
Crossing or adjacent thereto, and the loss of or interference with any use or services thereof;

b. all Joss and damages on account of injury to or death of any and all person
(including but not limited to employees, invitees and patrons hereto) on the Crossing; and

c. all claims and liability for such Joss and damage and cost and expense thereof:
arising out of, resulting from, or connected in any manner with the construetion, reconstruction,
maintenance, existence, use, condition, repair, change, relocation or subsequent removal of the
Crossing, any parts thereof or appurienant structures, caused solely by the fault, failure or
negligence of Licensee. Nothing contained herein is intended to be, nor shall it act as, a waiver
of any defense, including that of sovereign immunity, that Licensee may have as to any third

party.

143 For the purposes of these Liability and Indemnity provisions only, all persons,
including the employees of Licensor (flaggers, watchmen, efc.) and of Licenses; or employees of
any independent or subcontracting third parties engaped in any construction or maintenance
activities at the Crossing, in any of the work described in this Agreement, shall be deemed to be the
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sale contractors of Licensee while so engaged.

144 All obligations of Licensee under this Agreement to release, indemnify and hold
Licensor harmless shall also extend to companies and other legal entities that comtrol, are
controlled by, are subsidiaries of, or are affiliated with Licensor, and their respective officers,
agents and employees,

14.5  Licensee shall, within 30) days notify Licensor in writing, by Certified Mail or by
commercial courier of any claims made against Licensee and/or Licensor arising in any manner
from the existence of this Agreement and/or the Crossing,

15. INSURANCE;:

15.1 Prior to commencement of surveys, installation or occupation of the Crossing pursuant
to this Agreement, Licensee shall procure and shall maintain during the continuance of this
Apgreement, at its sole cost and expense, a policy of Public Liability Insurance or Commercial
General Liability Insurance, and covering liability assumed by Licensee under this Agreetnent
and having coverage limits of not less than FIVE MILLION DOLLARS ($5,000,000.)
Combined Single Limit per occurrence for bodily injury liability and property. The evidence of
" insurance coverage shall be endorsed to provide for thirty (30) days notice to Licensor prior to
cancellation or modification of any policy. Certificate of insurance should reference Agreement
number and should be mailed each successive year to the address listed above.

15.2 If said policy does not automatlcally cover Licensee's contractual liability during
pcuuua of Suivey, mstauatiuu, maintenance and continued uubupduuu, a bpcblllb cudurseiient
adding such coverage shall be purchased by Licensee. If said policy is written on a "claims
made” basis instead of an "occurrence" basis, Licensee shall arrange for adequate time for

teporting losses. Failure to do so shall be at Licensee's sole risk.

15.3 Licensor may at any time request evidence of insurance purchased by Licensee to
comply with this requirement, and may demand that Licensee purchase insurance deemed
adequate by Licensor. Failure of Licensee to comply with Licensor's demand shall be a default
under this Agreement.

15.4 Securing by Licensee of insurance hereunder shall not limit Licensee's liability under
this Agreement, but shall be additional security therefor,

15.5 Licensee, its agents or contractors, shall procure, and shall maintain during the
construction phase of this agreement, at its sole cost and expense, a policy of Railroad Protective
Liability Insurance with limits of TWO MILLION DOLLARS ($2,000,000.) per occurrence
and/or aggregate limit of SIX MILLION DOLLARS ($6,000,000).

15.6 Licensee may elect to self-insure all or any part of the insurance obligations set out in
this Section 15, but no such election will relieve Licensee from providing first dollar coverage
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for all claims and first dollar defense of all claims that would have otherwise been available
pursuant to the insurance coverage specified herein.

16, BREACH, WAIVER:

16.1  Any waiver by either party at any time of its rights as to anything herein contained
shall not be construed as a permanent waiver of such covenant or condition, or any subsequent
breach thereof, unless such covenant or breach is waived in writing by said party.

162 Neither the failure of Licensor to object ta any work done, material used, or method
of construction or maintenance of the Crossing, nor any approval given or supervision exercised by
Licensor, shall be construed as an admission of liability or responsibility by Licensor, or as a
waiver by Licensor of any of the obligations, liability and/or responsibility of Licensee.

17.  NOTICE(S):

17.1  Before doing any work on Licensor’s right-of-way, Licensee shall give Licensor's
Railroad Superintendent, at least seven days’ notice, except that in cases of emergency Tepairs
such shorter notice shall be as far in advance as the nature of the emergency permits.

18.  TITLE:

18.1  Licensee understands that Licensor occupies, uses and possesses lands, fights-of-
way and rail comridors under all forms and qualities of ownership rights or facts, from full fee
simple absolute to bare occupation. Accordingly, nothing in this Agreement shall act as or be
deemed to act as any warranty, guaranty or representation of the quality of Licensor’s title in the
area of the Crossing. It is expressly understood that Licensor does not warrant its title in any
manner, and Licensee accepts the prants and privileges recited herein, subject to all lawful
outstanding existing liens, mortgages and superior rights in and to Licensor’s property, and all
leases, licenses and easements or other interests previously granted to others therein.

182  The term "license," as used herein, shall mean with regard to any portion of its
Right-of-Way which is owned by Licensor in fee siiple absolute, or where the applicable law of
the State where the Crossing is located otherwise permits Licensor to make such grants to
Licensee, a “permission to use™ the Right-of-Way, with dominion and control over such portion
of the Right-of-Way remaining with Licensor, and no interest in or exclusive right fo possess
being otherwise granted to Licensee. With regard to any other portion of Right-of-Way
oceupied, used or controlled by Licensor under any other facts or rights, Licensor merely waives
its exclusive right to oceupy the Right-of-Way and grants no other rights whatsoever under this
Agreement, such waiver continuing only so long as Licensor continues its own occupation, use
or control.  Licensor does not warrant or guarantee that the license granted hereunder provides
Licensee with all of the rights necessary to occupy any portion of the Right-of-Way. Licensee
further acknowledges that it may not have the right to occupy any portion of the Right-of-Way
held by Licensor in less than fee simple absolute without also receiving the consent of the
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owner(s) of the fee simple absolute estate. Further, Licensee shall not obtain, exercise or claim
any interest in the Right-of-Way that would impair Licensor’s existing rights therein.

18.3  Licensee agrees it shall not have nor shall it make, and hereby completely and
absolutely waives its right, to any claim against Licensor for damages on account of any
deficiencies in title to the Right-of-Way in the event of failure or insufficiency of Licensor's title to
any portion thereof arising from Licensee's use or occupancy thereof,

184 Licensee agrees to fully and completely indemnify and defend all claims or
litigation for slander of title, overburden of easement, or similar claims arising out of or based upon
Licensee's facilities placement, or the presence of Licensee's facilities in, on or along any
Crossing(s), inclnding claims for punitive or special damages.

18.5 Licensee shall not at any time own or claim any right, title or interest in or to
Licensor's property occupied by the Crossings(s), nor shall the exercise of this Agreement for any
length of time give rise to any right title or interest in License to said property other than the
license herein created.

19. DEVIATIONS: Deviations from the design, construction and location of the
Crossing, as shown on Exhibit A hereto, shall only be by written permission and consent of
Licensor,

20. GENERAL PROVISIONS:

20.1 Neither this Agreemeni nor any provision hereof or agreement or provision
included herein by reference shall operate or be construed as being for the benefit of any third
person.

20.2  This Agreement shall be binding upon and inure to the benefit of the parties hereto
and the successors and assigris of Licensor, and the heirs, legal representatives, successors or
assigns of Licensee, as the case may be, but, this license is a personal privilege granted to Licensee
and therefore no assignment sublease or sublicense hereof or of any rights or obllgatlons hereunder
shall be valid for any purpose without the prior written consent of Licensor,

20.3 This Agreement contains the entire understanding between the parties hereto, and
cannot be changed, altered, amended or modified, except by written instrument subsequently
executed by the parties hereto.

204 Neither the form nor any language of this Agreement shall be interpreted or
construed in favor of or against either party hereto.

20.5 This Agreement is executed under current interpretation of applicable Federal,
State, County, Municipal or other local statute, ordinance or law. Each separate division
(paragraph, clause, item, term, condition, covenant or agreement) herein shall have independent
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owner(s) of the fee simple absolute estate. Further, Licensee shall not obtain, exercise or claim
any interest in the Right-of-Way that would impair Licensor’s existing rights therein.

183 Licensee agrees it shall ot have nor shall it make, and hereby completely and
absolutely waives its right, to any claim against Licensor for damiages on account of any
deficiencies in title to the Right-of-Way in the event of failure or insufficiency of Licensor's title to
any porlion thersof arising from Licensee's use or occtipancy thereof,

184 Licensee agrees to fully and completely indemnify and defend all claims or
litigation for slander of title, overburden of easement, or similar claims arising out of or based upon
Licensee's faciliies placement, or the presence of Licensee's facilities in, on or along any
Crossing(s), including claims for punitive or special damages.

18.5  Licensee shall not at any time own or claim any right, title or interest in or to
Licensor's property occupied by the Crossings(s), nor shall the exercise of this Agreement for any
length of time give rise to any right title or interest in License to said property other than the
license herein created.

19. DEVIATIONS: Deviations from the design, construction and location of the
Crossing, as shown on Exhibit A hereto, shall only be by written permission and consent of
Licensor.

20. GENERAL PROVISIONS:

20.1 Neither this Agreement nor any provision hereof or agreement or provision
included herein by reference shall operate or be construed as being for the benefit of any third
person.,

20.2  This Agreement shall be binding upon and inure to the benefit of the parties hereto
and the successors and assigns of Licensor, and the heirs, lepal representatives, successors or
assigns of Licensee, as the case may be, but, this license is a personal privilege granted to Licensee
and therefore no assignment sublease or sublicense hereof or of any rights or obligations hereunder
shall be valid for any purpose without the prior written consent of Licensor, '

203  This Agreement contains the entire understanding between the parties hereto, and
cannot be changed, altered, amended or modified, except by written instrument subsequently
executed by the parties hereto.

204 Neither the form nor any language of this Agreement shall be interpreted or
construed in favor of or against either party hereto.

20.5 This Agreement is executed under cument interpretation of applicable Federal,
State, County, Municipal or other local statute, ordinance or law, Each separate division
(paragraph, clause, item, term, condition, covenant or agreement) herein shall have independent
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and severable status from each other separate division for the determination of legality, so that if
any separate division is determined to be void, voidable, invalid or unenforceable for any reason,
such determination shall have no effect upon the validity or enforceability of each other separate
division herein contained, or any other combination thereof.

IN WITNESS WHEREQF, the parties hereto have executed this Agreement in duplicate,
each of which shall be evidence of this Agreement but which shall constitute but one agreement, as
of the day and year first above written.

R.J. CORMAN RATLROAD COMPANY/
CENTRAL KENTUCKY LINE, LLC

By: R.J. Corman Railroad Group, LLC
Sole Membe

By:\ /Mi//f'éz '

Fred Mudge, Chaifman of the Board

Witness for Licensee: LEXINTON FAYETTE URBAN COUNTY
GOVERNMENT

By: £ﬂ~j
th:( b;,—thn. t:x\)cuyun hereof, affirms that he/she

has the authority to do so and to bind the Licensee
to the terms and conditions of this Agreement,

S S Rusder,

Print/Type Name: Jim Grcuj

Print/Type Title: _Mayor, FFUE

Tax Identification Number:
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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the | | s day of Sl .20 (T, by and
between Lexington-Fayette Urban County Government, acting hereln called "OWNER" and
L-M Asphalt Partners dba ATS Construction, doing business as a corporation located in the
City of Lexington, County of Fayette, and State of Kentucky, hereinafter called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of two hundred thirty-
four thousand five hundred twelve Dollars and Nineteen Cents ($234,512.19 ) quoted in the
proposal by the CONTRACTOR, dated June 16, 2017, hereby agree to commence and complete the
construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
the Special Conditions of the Contract, lonWave Q&A, the Specifications and Contract Documents
therefore as prepared by E A Partners, PLC for the Legacy-Hope CenterTrail Project.

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as one hundred fifty days (150) calendar days. The
time shall begin ten (10) days after the CONTRACTOR is given the Notice to Proceed with the
Work.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4, THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.
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S. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

Full completion of the work is materially delayed through no fault of the CONTRACTOR, and the
ENGINEER so certifies, the OWNER shall upon certificate of the ENGINEER, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. Such payment shall be made under the terms and conditions governing
final payment, except that it shall not constitute a waiver of claims.

e THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, General Provisions, any and all Addenda,
and Bid Proposal, and Plan Drawings form the Contract, and they are fully a part of the Contract as
if hereto attached or herein repeated.

8. EXTRA WORK
The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such

Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.
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9. THE FOLLOWING IS AN ENUMERATION OF THE BID PROPOSAL AND
DRAWINGS (CONTRACT DOCUMENTS):

CONTRACT DOCUMENTS

SECTION

NO. TITLE PAGES
I Advertisement for Bids AB 1lthru 6
II Information for Bidders B 1thru 11
11 Form of Proposal P 1thru 36
v General Conditions GC 1thru 52
\Y% Special Conditions SC 1thru 88
VI Contract Agreement CA 1lthru 5
vl Performance and Payment Bonds PB 1thru 7
VIIL Technical Specifications TS 1thru 67

IX Addenda AD 1lthru 1

A amam ey GEAT .
Appendix “A” Standard Drawings

Appendix “B”  Traffic Management Plan
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and

year above written.
(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)
ATTEST: Q
W%tab /)/) CQ.MM BY: Méii ?';
Clc.rl( ;Zzlj an County Council @YOR J
(Wltness) (Title)
(Seal)
(Contractor)
QM(&[ é"MQ/L BY:
(Secrelary)*
= ¥ ecreta

Brian R. Billings, Vice President

9) [ J \ (Title)

i ? tary Public 1L-M Asphalt Partmners, Ltd. dba ATS Construction
3009 Atkinson Avenue, Suite 400

Lexington, Kentucky 40509

(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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Performance Bond

CONTRACTOR (Name and Address): . SURETY (Name and Principal Place of Business):
L-M Asphalt Partners, Ltd. Hartford Fire Insurance Company
dba ATS Construction
3009 Atkinson Ave., Ste. 400 One Hartford Plaza, T-4-47
Lexington, KY 40509 Hartford, CT 06155

OWNER (Name and Address):

Lexington-Fayette Urban County Government
Division of Central Purchasing
. 200 .East Main Street

Lexingt Kentuky 40507
CONSTRUCTION CONTRACT

Date: July 11, 2017

Amount: $234,512.19

Description (Name and Location): Invitation to Bid #79-2017, Legacy-Hope Center
; , Trail Project, Lexington, Kentucky
BOND

Date (Not earfier than Construction Contract Date): July 11, 2017
Amount: $234,512.19

Modifications to this Bond: CINone PR

CONTRACTOR AS PRINCIPAL SURETY

conslpany: (Corporate Seal)  Company: : {Corporate Seal)
L-M Asphalt s Ltd.

Vice President

. Hartford Fire Insurance Company .-
dba ATS = A W \ -

Signature: ¥ Signature: _

Name and Title: Brian R.%ill:lngs Name and Title: im Watson Attorney-In-Fact

{(Any additionat signatures appear on page 3)

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or
GCH Insurance Group ~ other pary):

2250 Thunderstick Dr., Ste. 1104
Lexington, KY 40505
859-254-1836







1 The Contractor and the Surety, jointly and
severally, bind themselves, their heirs, executors,
administrators, successors and assigns to the Owner
for the performance of the Construction Contract,
which is incorporated herein by reference.

2 If the Contractor performs the Construction
Contract, the Surety and the Contractor shall have no
obligation under this. Bond, except to participate in
conferences as provided in Subparagraph 3.1.

3 If there is no Owner Default, the Surety's
obligation under this Bond shall arise after:

3.1 The Owner has notified the Contractor and
the Surety at its address described in Paragraph
10 below that the Owner is considering declaring a
Contractor Default and has requested and
attempted to arrange a conference with the
Contractor and the Surety to be heid not later than
fifteen days after receipt of such notice to discuss
methods of performing the Construction Contract.
If the Owner, the Contractor and the Surety agree,
the Contractor shall be allowed a reasonable time
to perform the Construction Confract, but such an
agreement shall not waive the Owner's right, if

any, subsequently to declare a Contractor Default;
and

3.2 The Owner has declared a Contractor Default
and formally terminated the Contractor's right to
complete the contract. Such Contractor Defauit
shall not be declared earlier than twenty days after
the Contractor and the Surety have received notice
as provided in Subparagraph 3.1; and

3.3 The Owner has agreed to pay the Balance of
the Contract Price to the Surety in accordance with
the terms of the Construction Contract or to a
contractor selected to. perform the Construction
Contract in accordance with the terms of the
contract with the Owner.

4 When the Owner has satisfied the conditions of
Paragraph 3, the Surety shall promptly and at the
Surety's expense take one of the following actions:

4.1 Amrange for the Confractor, with consent of
the Owner, to perform and complete the
Construction Contract; or ’

4.2. Undertake to perfom and complete the
Construction Contract itself, through its agents or
through independent contractors; or

4.3 Obtain bids or negotiated proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of the
Construction Contract, arrange for a contract to be

prepared for execution by the Owner and the
contractor selected with the Owner’s concurrence,
to be secured with performance and payment
bonds, executed by a qualified surety equivalent to
the bonds issued on the Construction Contract,
and pay to the Owner the amount of damages as
described in Paragraph 6 in excess of the Balance
of the Contract Price incurred by the Owner
resulting from the Contractor's default; or

44 Waive its right to perform and complete,
arrange for completion, or obtain a new contractor
and with reasonable promptness under the
circumstances:

.1 Afer investigation, determine the amount
for which it may be liable to the Owner and,
as soon as practicable after the amount is
determined, tender payment therefor to the
Owner; or

.2 Deny liability in whole or in part and natify
the Owner citing reasons therefor.

5 |If the Surety does not proceed as provided in
Paragraph 4 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond fifteen
days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety
perform its obligations under this Bond, and the Owner
shall be entitied to enforce any remedy available to the
Owner. |f the Surety proceeds as provided in
Subparagraph 4.4, and the Owner refuses the payment
tendered or the Surety has denied liability, in whole or
in par, without further notice the Owner shall be
entitled to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor's
right to complete the Construction Contract, and if the
Surety elects to act under Subparagraph 4.1, 4.2, or
4.3 above, then the responsibilities of the Surety to the
Owner shall not be greater than those of the Contractor
under the Construction Contract, and the
responsibilities of the Owner to the Surety shall not be
greater than those of the Owner under the Construction
Contract. To the limit of the amount of this bond, but
subject to commitment by the Owner of the Balance of
the Contract Price to mitigation of costs and damages
on the Construction Contract, the Surety is obligated
without duplication for:

6.1 The responsibilties of the Contractor for
correction of defective work and completion of the
Construction Contract;

6.2 Additional legal, design professional and delay
costs resulting from the Contractor'’s Default, and







resulting from the actions or failure to act of the
Surety under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated
damages are specified in the Construction
Contract, actual damages caused by delayed
performance or non-performance of the
Contractor.

7 The Surety shall not be liable to the Owner or
others for obligations of the Contractor that are
unrelated to the Construction Contract, and the
Balance of the Contract Price shall not be reduced or
set off on account of any such unrefated obligations.
No right of action shall accrue on this Bond to any
person or entity other than the Owner or its heirs,
executors, administrators or successors.

8 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract
or to related subcontracts, purchase orders and other
obligations.

9 Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction
in the location in which the work or part of the work is
located and shaii be instituied within two years aiter
Contractor Default or within two years after the
Contractor ceased working or within two years after the
Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of
this Paragraph are void or prohibited by faw, the
minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be
applicable.

10 Notice to the Surety, the Owner or the Contractor

shall be mailed or delivered to the address shown on
the signature page.

11 When this Bond has been fumished to comply with

a statutory or other legal requirement in the location
where the construction was to be petformed, any
provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom
and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein.
The intent is that this Bond shall be construed as a
statutory bond and not as a common [aw bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total
amount payable by the Owner ta the Contractor
under the Construction Contract after all proper
adjustments have been made, including allowance
fo the Contractor of any amounts received or to be
received by the Owner in settlement of insurance
or other claims for damages to which the
Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of the
Contractor under the Construction Contract.

12.2 Construction Contract:  The. agreement
between the Owner and the Contractor identified
on the signature page, including all Contract
Documents and changes thereto.

[ 2482 ] i1 R 18 S R ias oant

12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of
the Construction Contract.

124 Owner Default: Failure of the Owner, which
has neither been remedied nor waived, to pay the
Contractor as required by the Construction
Contract or to perform and complete or comply
with the other terms thereof.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover

page.) :
CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)
Signature:
Name and Title:
Address:

SURETY

Company: {Corporate Seal)

Signature:
Name and Title:
Address:

e —————————————————
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Direct Inquiries/Claims to:

POWER OF ATTORNEY " ser’™
Harlfoo :‘de, 22::10;(?“2':':2361 55

call: 888-266-3488 or fax: 860-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 33-751009 & 14-732421

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
|:I Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
:] Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

l:] Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of Illinois

[ ] Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
|:| Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,
up to the amount of unlimited: '
Russell Griffith, David Henry, Jerry Catlett, Kim Watson, Betty Royalty, John W. Hampton, Tina Carpenter
of
Lexington, KY

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as
delineated above by [X, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009 the Companies
have caused these presents to be signed by its Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant Secretary.
Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are and will be

' bound by any mechanically applied signatures applied to this Power of Attorney.
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Wesley W. Cowling, Assistant Secretary M. Ross Fisher, Vice President
STATE OF CONNECTICUT
} es. Hartford

COUNTY OF HARTFORD

On this 12t day of July, 2012, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and
say: that he resides in the County of Hartford, State of Connecticut; that he is the Vice President of the Companies, the corporations described in
and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said instrument are such
corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his name thereto by like
authority.

Kathleen T. Maynard
Notary Public
My Commission Expires July 31, 2016

CERTIFICATE

I, the undersigned, Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct copy of
the Power of Attorney executed by said Companies, which is still in full force effective as of July 11, 2017 .
Signed and sealed at the City of Hartford.
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Gary W. Stumper, Vice President
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Payrhent Bond

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
IH EEREeT Y B R o Wil Hartford Fire Insurance Company

dba ATS Construction
. One Hartford Plaza, T-4-47
3009 Atkinson Ave., Ste. 400

Lexington, KY 40509 Hartford, CT 06155
OWNER (Name and Address):
Lexington-Fayette Urban County Government

Division of Central Purchasing
200 East Main Street

Lexington, Kentucky 40507
CONSTRUCTION CONTRACT

Date: July 11, 2017

Amount: $534,512.
Description (NameandLocatlon) Invitation to Bid #79-2017, Legacy-Hope Center
BOND Trail Project, Lexington, Kentucky

Date (Not earlier than Construction Contract Date): July 11, 2017
Amount; $234,512.19

Modifications to this Bond: [ONone [OSee Page 6
CONTRACTOR AS PRINGIPAL SURETY
Company: (Comporate Seal) Company: (Corporate Seal)
L-M Asphalt Partners, Ltd. Hartford Fire Insurance Company
dba ATS

Signature: 4\)M- wa@-'

Name and Title: Kim Watson  Attorney-In-Fact

Signature:
Name andTfle: Brian R. B ings
Vice President

(Any additional signatures appear on page 6)

(FOR INFORMATION ONLY - Name, Address and Telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or

other
GCH Insurance Group ° pany.)

2250 Thunderstick Dr., Ste. 1104
Lexington, KY 40505
859-254-1836
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1 The Contractor and the Surety, jointly and
severally, bind themselves, their heirs, executors,
administrators, successors and assigns to the Owner
fo pay for labor, materials and equipment fumished for
use in the performance of the Construction Contract,
which is incorporated herein by reference.

2  With respect to the Owner, this obligation shall be
null and void if the Contractor:

2.1 Promptly makes payment, directly or
indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies and holds hamless the
Owner from claims, demands, liens or suits by any
person or entity whose claim, demand, lien or suit
is for the payment for labor, materials or equipment
fumished for use in the performance of the
Construction Contract, provided the Qwner has
promptly notified the Contractor and the Surety (at
the address described in Paragraph 12) of any
claims, demands, liens or suits and tendered
defense of such claims, demands, liens or suits to
the Contractor and Surety, and provided there is
no Owner Default.

3 With respect to Claimants, this obligation shall be
null and void if the Contractor promptly makes
payment, directly or indirectly, for all sums due.

4 The Surety shall have no obligation to Claimants
under this Bond until:

4.1 Claimants who are employed by or have a
direct contract with the Contractor have given
notice 1o the Surety (at the address described in
Paragraph 12) and sent a copy, or notice thereof,
to the Owner, stating that a claim is being made
under this Bond and, with substantial accuracy, the
amount of the claim.,

4.2. Claimants who do not have a direct contract
with the Contractor:

.1 Have fumished written notice to the
Contractor and sent a copy, or notice
thereof, to the Owner, within 90 days after
having last performed labor or last
fumished materials or equipment included
in the claim stating, with substantial
accuracy, the amount of the claim and the
name of the party to whom the materials
were fumnished or supplied or for whom
the labor was dane or performed; and

.2 Have either received a rejection in whole
or in part from the Contractor, or not
received within 30 days of furnishing the
above notice any communication from the

Contractor by which the Contractor has
indicated the claim will be paid directly or
indirectly; and

.3 Not having been paid within the above 30
days, have sent a written notice to the
Surety (at the address described in
Paragraph 12) and sent a copy, or notice
thereof, ta the Owner, stating that a claim
is being made under this Bond and
enclosing a copy of the previous written
notice furnished to the Contractor.

5 |f a notice required by Paragraph 4 is given by the
Owner to the Contractor or to the Surety, that is
sufficient compliance.

6 When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the
Surety's expense take the following actions:

6.1 Send an answer to the Claimant, with a copy
to the Owner, within 45 days after receipt of the
¢laim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed.
6.2 Pay or arrange for payment of any undisputed
amounts.
7 The Surety's total obligation shall not exceed the
amount of this Bond, and the amount of this Bond shall
be credited for any payments made in good faith by the
Surety.

8 Amounts owed by the Owner to the Contractor
under the Construction Contract shall be used for the
performance of the Construction Contract and to
satisfy claims, if any, under any Construction
Performance Bond. By the Contractor fumishing and
the Owner accepting this Bond, they agree that all
funds eamed by the Contractor in the performance of
the Construction Contract are dedicated to satisfy
obligations of the Contractor and the Surety under this
Bond, subject to the Owner's priority to use the funds
for the completion of the work.

9 The Surety shall not be liable to the Owner,
Claimants or others for obligations of the Contractor
that are unrelated to the Construction Contract. The
Owner shall not be liable for payment of any costs or
expenses of any Claimant under this Bond, and shall
have under this Bond no obligations to make payments
to, give notices on behalf of, or otherwisa have
obligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract







or to related subcontracts, purchase orders and other
obligations.

11 No suit or action shall be commenced by a
Claimant under this Bond other than in a court of
competent jurisdiction in tha location in which the work
or par of the work is located or after the expiration of
one year fram the date (1) on which the Claimant gave
the notice required by Subparagraph 4.1 or Clause
4.2.3, or (2) on which the last labor or seivice was
performed by anyone or the last materials or
equipment were fumished by anyone under the
Construction Contract, whichever of (1) or (2) first
occurs, If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor
shall be mailed or delivered to the address shown on
the signature page. Actual receipt of notice by Surety,
the Owner or the Contractor, however accomplished,
shall be sufficient compliance as of the date received at
the address shown on the signature page.

13 When this Bond has been furnished to comply with
a statutery or other legal requirement in the location
where the construction was to be performed, any
provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom
and provisions conforming to such statutory or othar
legal requirement shall be deemed incorporated herein.
The intent is that this Bond shall be construed as a

statutory bond and not as a common law bond.

14 Upon request by any person or entity appearing to
be a potential beneficiary of this Bond, the Contractor
shall promptly fumish a copy of this Bond or shall
permit a copy to be made.

15 DEFINITIONS

15.1Claimant: An individual or entity having a
direct contract with the Contractor or with a
subcontractor of the Contractor to fumish labor,
materials or equipment for use in the performance
of the Contract. The intent of this Bond shall be to
include without limitation in the terms “labor,
materials or equipment” that part of water, gas,
power, light, heat, oil, gasoline, telephone service
or rental equipment used in the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor and the Contracior's subcontractors,
and all other items for which a mechanic's lien may
be asserted in the jurisdiction where the labor,
materials or equipment were fumished.

15.2 Construction Confract: The agreement
between the Owner and the Contractor identified
on the signature page, inciuding ail Cortract
Documents and changes thereto.

15.3 Owner Default: Failure of the Owner, which
has neither been remedied nor waived, to pay the
Contractor as required by the Construction
Contract or to perform and complete or comply
with the other terms thereof.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appearing on the caver

page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal}
Signature: Signature:

Name and Title: Name and Title:

Address: Address:







Direct Inquiries/Claims to:

OW O A O N THE HAR,T_FORD
POWER OF ATTORNEY " wer”

call: 888-266-3488 or fax: 860-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 33-751009 & 14-732421

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
|:] Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
[:] Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

|___] Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of Illinois

l:l Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
:l Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,
up to the amount of unlimited:
Russell Griffith, David Henry, Jerry Catlett, Kim Watson, Betty Royalty, John W. Hampton, Tina Carpenter
of
Lexington, KY

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as
delineated above by [X], and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009 the Companies
have caused these presents to be signed by its Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant Secretary.
Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are and will be
bound by any mechanically applied signatures applied to this Power of Attorney.
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Wesley W. Cowling, Assistant Secretary M. Ross Fisher, Vice President
STATE OF CONNECTICUT
} sz, Hartford

COUNTY OF HARTFORD

On this 12t day of July, 2012, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and
say: that he resides in the County of Hartford, State of Connecticut; that he is the Vice President of the Companies, the corporations described in
and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said instrument are such
corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his name thereto by like
authority.

Kathleen T. Maynard
Notary Public
My Commission Expires July 31, 2016

CERTIFICATE

I, the undersigned, Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct copy of
the Power of Attorney executed by said Companies, which is still in full force effective as of July 11, 2017 .

Signed and sealed at the City of Hartford.
ik 19798 ;g %% 1970 id
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Gary W. Stumper, Vice President
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Form w-g

(Rev. December 2014)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

L-M Asphalt Partners, Ltd. dba ATS Construction

1 Name (as shown on your income tax return), Name s required on this line; do not leave this line biank.

2 Business name/disregarded entity name, if different from above

D Individual/sole proprietor or |:] C Corparation

single-member LLC

the tax classification of the single-member owner.
[ other (see instructions) >

Print or type

3 Check appropriate box for federal tax classification; check only one of the following seven boxes:
D S Corporation Partnership

D Limited liability company. Enter the tax classification (C=C corporation, S=8 corporation, P=partnership) »
Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

Exempt payee code (if any)

D Trust/estate

Exemption from FATCA reporting
code (if any)
(Appties to accounts maintained outside the U,S.)

5 Address (number, street, and apt. or suite no.)

3009 Atkinson Avenue. Suite 400

Requester’'s name and address (optional)

6 City, state, and ZIP code
Lexington, Kentucky 40509

See Specific Instructions on page 2.

T List account number(s) here {aptional)

[ Part |

Taxpayer ldentification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for

guidelines on whose number to enter.

| Social security number

or
Employer identification number

6|1 -[T|2]T|9]9[1]1

Part 1l Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. | am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and

3. lam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

(/‘! /I-I
Sign | g; f . £ p
Son e T 277 e

June 28, 2017

- Brian R. Billddgs
General Instructions Vice President

Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-9 (such
as legislation enacted after we release it} is at www.irs.gov/fw9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an information
return with the IRS must obtain your correct taxpayer identification number (TIN)
which may be your social security number (SSN}), individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN), or employer
identification number (EIN), to report on an information return the amount paid to
you, or other amount reportable on an information return. Examples of information
returns include, but are not limited to, the following:

¢ Form 1099-INT (interest earned or paid)

* Form 1099-DiV (dividends, inciuding those from stocks or mutual funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

« Form 1099-B (stock or mutual fund sales and certain other transactions by
brokers)

* Form 1099-S (proceeds from real estate transactions)
* Form 1099-K (merchant card and third party network transactions)

¢ Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T
(tuition)
* Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident alien}, to
provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might be subject
to backup withholding. See What is backup withholding? on page 2.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct {or you are waiting for a number
to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemption from backup withholding if you are a U.S. exempt payee. If
applicable, you are also certifying that as a U.S. person, your allocable share of
any partnership income from a U.S. trade or business is not subject to the
withholding tax on foreign partners' share of effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are

exemnpt from the FATCA reporting, is correct. See What is FATCA reporting? on
page 2 for further information.

Cat. No. 10231X

Form W=9 (Rev. 12-2014)



Form W-9 (Rev. 12-2014)

Page 2

Note. If you are a U.S. person and a requester gives you a form other than Form
W-9 to request your TIN, you musl use the requester’s form if it is substantially
similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are considered a U.S.
person if you are:

* Anindividual who is a U.S. citizen or U.S. resident alien;

¢ A partnership, corporation, company, or association created or organized in the
United States or under the laws of the United States;

¢ An estate (other than a foreign estate); or
* A domestic trust (as defined in Regulations section 301.7701 -7).

Special rules for partnerships. Partnerships that conduct a trade or business in
the United States are generally required to pay a withholding tax under section
14486 an any forelgn partners’ share of effectively connected taxable income from
such business, Further, in certaln cases where a Form W-9 has nat been received,
the rules under section 1446 require a partnership to presume that a partner is a
foraign person, and pay the section 1448 withhaldling tax. Therefore, if you are a
U.S, person that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your L5, status
and avoid section 1448 withholding on your share of partnership income.

In the cases below, the following person must give Form W-9 to the partnership
for purposes of establishing its U.S. status and avoiding withholding on its
allocable share of net income from the partnership conducting a trade or business
in the United States:

* In the case of a disregarded entity with a U.S. owner, the U.S. owner of the
disregarded entity and not the entity;

* In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally,
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and

¢ In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a
grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the L).S, branch of a foreign bank
that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use
the appropriate Form W-8 or Form 8233 (see Pubilication 515, Withholding of Tax
on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomaes a resident alien, Generally, only a nonrasident
alien Individual may use the terms of a tax trealy to raduce or eliminate U.S. tax on
cartain types of income. However, mast tax treaties contain a provision known s
# "saving clause.” Exceptions specified in the saving clause may permit an
exemption from tax to continue for certaln types of income evan after the payes
has atherwise become a U.S. resident allen far tax purposes.

If you are a U.S. resident alien who is relying on an exception contained in the
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types
of income, you must attach a statement to Form W-9 that specifies the following
five items:

1. The treaty country. Generally, this must be the same treaty under which you
claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the saving
clause and its exceptions.

4. The type and amount of income that qualifies for the exemption from tax.

5. Sufficient facts to justify the exemption from tax under the terms of the treaty
article.

Example. Article 20 of the U.S.-China Incame lax treaty allows an exemption
from tax for schalarship income recelved by a Chinese student temporarily prasant
in the United States. Under 1.S. Jaw, this student will become a resident alien for
tax purposes if his or her stay in the United Stales exceeds 5 calendar years,
However, paragraph 2 of the first Protocol to the .S -China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply even after the
Chinese student becomes a resident alien of the United States. A Chinese student
who qualifies for this exception (under paragraph 2 of the first protocol) and s
relying on this exception to claim an exemption from tax on his or her scholarship
or fellawship income would attach to Form W-8 a statement that includes the
Iinfarmation described above to support that exemption,

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233,

Backup Withholding

What is backup withholding? Persons making certain payments to you must
under certain conditions withhoid and pay to the IRS 28% of such payments. This
Is called "backup withholding,” Payments that may be subject to backup
withhalding include interest, tax-exempt interest, dividends, broker and barter
exchange transactions, renls, royalties, nonemployee pay, payments made in
seftlement of payment card and third party network transactions, and certain
payments from fishing boat operators. Real estate transactions are not subject to
backup withholding,

You will not be subject to backup withholding on payments you receive if you
give the requester your correct TIN, make the proper certifications, and report all
your taxable interest and dividends on vour tax raturn,

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il instructions on page
3 for details),

3. The IRS talls the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding because you did
not report ali your interest and dividends on your tax return (for reportable interest
and dividends only), or

5. You do not certify to the requester that you are not subject to backup
withholding under 4 above (for reportable interest and dividend accounts opened
after 1983 only).

Certain payees and payments are exempt from backup withholding. See Exempt
payee code on page 3 and the separate Instructions for the Requester of Form
W-9 for more information.

Also see Special rules for partnerships above.

What is FATCA reporting?

The Foreign Aceount Tax Campliance Act (FATCA) requires a participating forelgn
financial institution to report all United States account holdars that are specified
United States persans, Certain payees are exempt from FATCA reporting. See
Exemption fram FATGA reporting code on page 3 and the Instructions for the
Requester of Form W-8 for mare Information.

Updating Your Information

You must provide updated information to any person to whom you claimed to be
an exempt payes if you are no longer an exempt payee and anticipate recelving
reportable payments in the future from this person. For example, you may need to
provide updated information if you are a C corporation that elects to be an S
corporation, or if you no longer are tax exempt. In addition, you must furrish a new
Form W-9'if the name or TIN changes for the account; for example, if the grantor
of a grantor trust dies,

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are
subject to a penalty of $50 for each such failure unless your failure is due to
reasonable cause and not to willful neglect.

Civil penalty for false information with respect to withholding. If you make a
false statement with no reasonable basis that results in no backup withholding,
you are subject to a $500 penaity.

Criminal penalty for falsifying information. Wiilfuily faisifying certifications or
affirmations may subject you to criminal penalties including fines and/or
imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of federal law,
the requester may be subject to civil and criminal penaities.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line blank. The
name should match the name on your tax return.

If this Form W-9 is for a joint account, list first, and then circle, the name of the
person or entity whose number you entered in Part | of Form W-9.

a. Individual. Generally, enter the name shown on your tax return. If you have
changed your last narme withoul informing the Social Security Administration (SSA)
of the name change, enter your first name, the last name as shown on your social
security card, and your new last name.

Note. ITIN applicant: Enter your individual name as it was entered on your Form
W-7 application, line 1a. This should also be the same as the name you entered on
the Form 1040/1040A/1040EZ you filed with your application.

b. Sole proprietor or single-member LLC. Enter your individual name as
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade,
or "doing business as” (DBA) name on line 2.

¢. Partnership, LLC that is not a single-member LLC, C Corporation, or S
Corporation. Enter the entity's name as shown on the entity's tax return on line 1
and any business, trade, or DBA name on line 2.

d. Other entities. Enter your name as shown on required U.S. federal tax
documents on line 1. This name should match the name shown on the charter or
other legal document creating the entity. You may enter any business, trade, or
DBA name on line 2.

. Disregarded entity. For U.S, federal tax purposes, an entity that js
disregarded as an entity separate from Its owner is treated as a “disregarded
entity.” See Regulations section 301.7701-2(cH2)(ii). Enter the owner's name on
line 1. The name of the entity entared on line 1 should never be a disragarded
antity. The name on line 1 should be the name shown on the income tax return on
which the income should be reparted. For example, If a foreign LLC thal is treated
as a disregarded entity for LS. federal tax purposes has a single owner that is a
U.5. person, the LL.S. owner's name is required to be provided ori line 1. If the
direct owner of the entity is also a disregarded entity, enter the first owner that is
not disregarded for federal tax purposes, Enter the disregarded entity's name on
line 2, *Business name/disragarded antity name.” If the owner of the disregarded
entity is a foreign person, the owner must complete an appropriate Form W-8
instead of a Farm W-9, This Is the case even if the foraign person has a U.S. TiN.
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Line 2

If you have a business name, trade name, DBA name, or disregarded entity name,
you may enter it on line 2.

Line 3
Check the appropriate box in line 3 for the U.S. federal tax classification of the
person whose name is entered on line 1. Check only one box in line 3.

Limited Liability Company (LLC). If the name on line 1 is an LLC treated as a
partnership for U.S. federal tax purposes, check the “Limited Liabitity Company”
box and enter “P" in the space provided. If the LLC has filed Form 8832 or 2553 to
be taxed as a corporation, check the “Limited Liability Company” box and in the
space provided enter “C" for C corporation or “S" for S corporation. If it is a
single-member LLC that is a disregarded entity, do not check the “Limited Liability
Company"” box; instead check the first box in line 3 “Individual/sole proprietor or
single-member LLC."

Line 4, Exemptions

If you are exempt from backup withholding and/or FATCA reporting, eriter in the
appropriate space in line 4 any code(s) that may apply to you.

Exempt payee code.

* Generally, individuals {including sole proprietors) are not exempt from backup
withholding.

¢ Except as provided below, corporations are exempt from backup withholding
for certain payments, including interest and dividends.

* Corporations are not exempt from backup withholding for payments made in
settlement of payment card or third party network transactions.

* Corporations are not exempt from backup withholding with respect to attorneys'
fees or gross proceeds paid to attorneys, and corporations that provide medical or
health care services are not exempt with respect to payments reportable on Form
1099-MISC.

The following codes identify payess that are exempt from backup withholding.
Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403(b)(7) if the account satisfies the requirements
of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the Listrict ot Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, or
instrumentalities

5—A corporation

6—A dealer in securities or commadities required to register in the United
States, the District of Columbia, or a U.S. commonwealth or possession

7—A futures commission merchant registered with the Commaodity Futures
Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the Investment
Company Act of 1940

10—A common trust fund operated by a bank under section 584(a)
11—A financial institution

12—A middleman known in the investment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or described in section 4947

The following chart shows types of payments that may be exempt from backup
withholding. The chart applies to the exempt payees listed above, 1 through 13.

IF the payment is for ... THEN the payment is exempt for. . .

Interest and dividend payments All exempt payees except

for 7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations. S
corporations must not enter an exempt
payee code because they are exempt
only for sales of noncovered securities
acquired prior to 2012,

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be

. Generally, exempt payees
reported and direct sales over $5,000

1 through 5°

Payments made in settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

"See Form 1099-MISC, Miscellaneous Income, and its instructions.

®However, the following payments made to a corporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and heaith care
payments, attorneys' fees, gross proceeds paid to an attorney reportable under
section 6045(f), and payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify payees
that are exempt from reporting under FATCA. These codes apply to persons
submitting this form for accounts maintained outside of the United States by
certain foreign financial institutions. Therefore, if you are only submitting this form
for an account you hold in the United States, you may leave this field blank.
Consuilt with the person requesting this form if you are uncertain if the financial
institution is subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with “Not Applicable" (or any
similar indication) written or printed on the line for a FATCA exemption code.

A—An organization exempt from tax under section 501(a) or any individual
retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C —A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or more
established securities markets, as described in Regulations section
1.1472-1(c)(1)(}

E—A corporation that is a member of the same expanded affiliated group as a
corporation described in Regulations section 1.1472-1(c)(1)(i))

F—A dealer in securities, commodities, or derivative financial instruments
(including notional principal contracts, futures, forwards, and options) that is
registered as such under the laws of the United States or any state

G —A real estate investment trust

H-A regulated investment company as defined in section 851 or an entity
registered at all times during the tax year under the Investment Company Act of
1940

I—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 4947(a)(1)
M—A tax exempt trust under a section 403(b) plan or section 457(g) plan

Note. You may wish to consult with the financial institution requesting this form to
determine whether the FATCA code and/or exempt payee code should be
completed.

Line 5

Enter your address (number, street, and apartment or suite number). This is where
the requester of this Form W-9 will mail your information returns.

Line 6
Enter your city, state, and ZIP code.

Part |. Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. if you are a resident alien and you do not
have and are not eligible to get an SSN, your TIN is your IRS individual taxpayer
identification number (ITIN). Enter it in the social security number box. If you do not
have an ITIN, see How to get a TIN below.

If you are a sole proprietor and you have an EIN, you may enter either your SSN
or EiN. However, the IRS prefers that you use your SSN.

If you are a single-member LLC that is disregarded as an entity separate from its
owner (see Limited Liability Company (LLC) on this page), enter the owner's SSN
(or EIN, if the owner has one). Do not enter the disregarded entity’s EIN. If the LLC
is classified as a corporation or partnership, enter the entity's EIN.

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. if you do not have a TIN, apply for one immediately. To apply
for an SSN, get Form S8-5, Application for a Social Security Card, from your local
SSA office or get this form online at www.ssa.gov. You may also get this form by
calling 1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
Identification Number, to apply for an ITIN, or Form SS-4, Application for Employer
Identification Number, to apply for an EIN. You can apply for an EIN online by
accessing the IRS website at www.irs.gov/businesses and clicking on Employer
Identification Number (EIN} under Starting a Business. You can get Forms W-7 and
§S-4 from the IRS by visiting IRS.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).

If you are asked to complete Form W-9 but do not have a TIN, apply for a TIN
and write “Applied For” in the space for the TIN, sign and date the form, and give it
to the requester. For interest and dividend payments, and certain payments made
with respect to readily tradable instruments, generally you will have 60 days to get
aTIN and give it to the requester before you are subject to backup withholding on
payments. The 60-day rule does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you provide your TIN to
the requester.

Note. Entering "Applied For” means that you have already applied for a TIN or that
you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use the
appropriate Form W-8.
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Part ll. Certification

To establish to the withholding agent that you are a U.S. person, or resident alien,
sign Form W-9. You may be requested to sign by the withholding agent even if
items 1, 4, or 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in Part | should sign
(when required). In the case of a disregarded entity, the person identified on line 1
must sign. Exempt payees, see Exempt payee code earlier.

Signature requirements. Complete the certification as indicated in items 1
through 5 below.

1. Interest, dividend, and barter exchange accounts opened before 1984
and broker accounts cansiderad active during 1983. You must give your
correct TIN, but you do not have to sign the certification.

2. Interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considerad inactive during 1883, You must sign the
certification or backup withholding will apply. If you ara subject to backup
withholding and you are merely providing your corract TIN to the requester, you
must cross oul item 2 in the certification before signing the form.

3. Real estate transactions. You must sign the certification. You may cross out
item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not have to sign
the certification unless you have been natified that you have previously given an
incorract TIN, "Other payments" Include payments made in the course of the
requester's trade or busingss for renls, royalties, goods (other than bills for
marchandise), medical and health care services (including payments to
Gorporations), payments to a nonemployee for services, payments made |
settlament af payment card and third party network transactions, payments ta
certain fishing hoat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations),

5. Mortgage interest paid by you, acquisition or abandonment of secured
property, cancellation of debt, qualified tuition program payments (under
saction 520), IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct TIN, but you
do not have to sian the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the first

individua! on the account'

3. Custodian account of a minor
(Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law

. Sole proprietorship or disregarded
entity owned by an individual

. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulations section 1.671-4(b)(2)(i)
(A)

The minor’
The grantor-trustee'

The actual owner'

The owner'

o

The grantor*

fe2d

Give name and EIN of:
The owner

For this type of account:
- Disregarded entity not awned by an
individual
- A valid trust, estate, or pension trust Legal entity*
. Corporation or LLC electing The corporation

corporate status on Form 8832 or
Form 2553

10. Association, club, religious,
charitable, educational, or other tax-
exempt organization

11. Partnership or multi-member LLC

12. A broker or registered nomines

1

-

© o

The organization

The partnership
The broker or nominee

w

. Account with the Department of
Agriculture in the name of a public
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

14. Grantor trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Reguiations section 1.671-4(b)(2)(i)
{8)

The public entity

The trust

J List first and circle the name of the person whose number you furnish. If only one personon a
joint account has an SSN, that person's number must be furnished.

? Circle the minor's name and furnish the minor's SSN.

*You musl shuw your Individual name and you may also enter your business or DBA name on
the "Business narme/disregarded entity” name line. You may use either your SSN or EIN (if you
hava ano), bul tha IRS encourages you to use your SSN.

“ List first and circle 1he name of the trust, estate, or pension trust. (Do not furnish the TIN of the
parsonal representative or trusiea unless the legal entity itself is not designated in the account
title.) Alao see Special rules for partnerships on page 2.

*Note. Granlor also mus! provide 8 Form W-9 1o trustee of trust.

Note. If no name is circled when more than one name is listed, the number will be

considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft accurs when someone uses your persanal information such as your
name, S§N, or other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get a job or may file a
tax return using your SSN to receive a refund.

To reduce your risk:
¢ Protect your SSN,
* Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a notice from
the IRS, respond right away to the name and phone number printed on the IRS
notice or letter, :

If your tax records are not currertly affected by identity theft but you think you
are at risk due to a lost or stolen purse or wallet, guestionable credit card activity
or credit report, contact the |RS Identity Theft Hotline at 1-800-908-4490 or submit
Form 14039,

For more information, see Publication 4535, Identity Theft Prevention and Victim
Assistance.

Victims of identity theft who are experiencing economic harm or a systam
problem, or are seeking help in resolving tax problems that hava not been resolved
through normal channels, may be eligible for Taxpayer Advocate Service (TAS)
assistance, You can reach TAS by calling the TAS toll-free case intake line at
1-877-777-4778 or TTY/TDD 1-800-829-4059,

Protect yourself from suspicious or q es. Phishing is the
creation and use of email and websites designed to mimic legitimate business
emails and websites. The mast common act is sending an emadil to a user falsely
claiming to be an established legitimate enterpriss in an attempl to seam the user
into surrendering private Information that will be used for identity thett.

The IRS does not initiate contacts with taxpayers via emails. Aiso, the IRS does
not request personal detailed information through email or ask taxpayers for the
PIN numbers, passwords, or similar secret access information for their credit card,
bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, forward this
message to phishingi@irs,gov. You may also report misuse of the IRS nams, logo,
or other IRS property to the Treasury Inspector General for Tax Administration
{TIGTA) at 1-800-366-44B4. You can forward suspicious emails to the Federal
Trade Commission al: spam@uce.gov or contact them at www. ftc.gov/idtheft or
1-877-IDTHEFT (1-877-438-4338),

Visit IRS.gov to learn more about identity theft and how to reduce your risk.

Privacy Act Notice

Segtion 6108 of the Internal Revenue Code requires you to provide your correct
TIN to persons (including federal agencies) who are raquired to file information
returns with the IRS to report interest, dividends, or certain other income paid to
you; mortgage interest you paid; the acquisition or abandonment of secured
property; the cancellation of debt; or contributions you made to an (RA, Archer
MSA, or HSA. The person collecting this form uses the information on the form to
file Infarmation relurns with the IRS, reporting the above Information. Routine uses
of this information include giving it to the Department of Justice for civil and
cnminal litigation and to cities, states, the Districl of Calumbia, and U.S.
commonwealths and possessions for use in administering their laws. The
information also may be disclosed to other countries under a treaty, to federal and
state agencies to enforce civil and criminal laws, or to federal law enforcement and
intelligence agencies to combat terrorism, You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers must generally
withhold a percentage of taxable interest, dividend, and certain other payments to
a payes who does not give a TIN to the payer. Certain penalties may also apply for
providing false or fraudulent information,
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CERTIFICATE OF LIABILITY INSURANCE

OP ID: KW

DATE (MM/DDIYYYY)

06/12/2017

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed.

If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER CONTACT
GCH Insurance Group PHONE FAX
2250 Thunderstick Dr Ste. 1104 (AIG, No, Ext): [AIC, No):
Lexington, KY 40505 E-MAIL
John Hampton e — —
customer io #: LMASP-2
I INSURER(S) AFFORDING COVERAGE NAIC #
INSURED I&LM ‘A\:_ghglt P%:rtm:_rs LTD msurer A : Charter Oak Fire 25615
a onstruction
3009 Atkinson Ave., Ste 400 LTSRS ’;’a"te'el'f '::’°'°Ie'ty ?asM“at'tyl | : fggzg —
Lexington, KY 40509 | INsurer ¢ : Kentucky Emp ?yers utual Ins
| nsurer 0 Starr Surplus Lines Insurance 13604
INSURER E : =
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

i TYPEOFINSURANCE [0t BUB POLICY NUMBER | RBER T o) LMITS
| GENERAL LIABILITY [EACH OCCURRENCE 5 1,000,000
A | X | COMMERCIAL GENERAL LIABILITY X | X DT CO 3E855071 COF 04/01/2017 | 04/01/2018 | BAFAREIORENIED o s 300,000
| | |cLamsmape ’_7| OCCUR MED EXP (Any one person) | § 10,000
= — | PERSONAL 8 ADV INJURY _ | 8 1,000,000}
= . GENERAL AGGREGATE $ 2,000,000
GEN'. AGGREGATE LIMIT APPLIES PER: 'PRODUCTS - COMPIOP AGG | § 2,000,000
| pouey | X | s T $
AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT
B |X b DT 810 3E855071 TiL 040112017 |paroizoraliiezeent . 1° e
A ARACIO BODILY INJURY (Per person) | $
e SO S BODILY INJURY (Per accident) | $
R & | PROPERTY DAMAGE .
X | HIRED AUTOS (PER ACCIDENT)
X | NON-OWNED AUTOS $
$
| X |umBRELLALIAB | X | ocCUR EACH OCCURRENCE $ 2,000,000
EXCESS LIAB ' . 2,000,000
B [+ Ll D X |cup oJe75466 04/01/2017 | 04/01/2018 | ACCRECATE ek :
DEDUCTIBLE $
X | RETENTION _§ 10,000 $
WORKERS COMPENSATION WG STATU- OTh-
AND EMPLOYERS' LIABILITY _ LT—QﬂlMSlX et
C | ANY PROPRIETOR/IPARTNER/EXECUTIVE 397322 04/01/2017 | 04/01/2018 | £ | EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? N |[IN/a — —_—
{Mandatory in NH) E.L DISEASE - EA EMPLOYEE] § 1,000,000
If yes, describe under — = 1.
DESGRIPTION OF OPERATIONS below | . E.L DISEASE - POLICY LIMIT | $ 1,000,000
D |Pollution Liab 1000066589171 04/01/2017 | 04/01/2018 |Occ/AGG 1,000,000
DED 25,000

DESCRIPTICN OF OPERAT!ONS | LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Scheduls, if more space is required)

nvitatton t ? #79-2017 Le ac Ia]g pe Ce ter Trail Project, Lexlngton
entuc frt ate holde additi na] red in regards to_ alito &
genera abili e genera rty is pr mary ollcles containa 3
ay canceliation clausa

CERTIFICATE HOLDER

CANCELLATION

LFUCGO00

Lexington-Fayette Urban
County Government

Division of Central Purchasing
200 E. Main St.

jLexington, KY 40507

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

<G U, Hplon—

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD






Bid Bond

KNOW ALL MEN By THESE PRESENTS, that we

L-M Asphalt Partners, Ltd, dba ATS Construction
as Principal, hereinafter caJ] the Principal, and
Hartford Fire Insurance Company

A corporation duly organized under laws of the State of Connecticyt
As Surety, hereinafter called the Surety, are held and firmly bound unto

Lexington-Fayette Urbap County Government
Division of Centra) Purchasing

as Obligee, hereinafter called the Obligee, in the sum of

Five Percent ofthe Amount Bid 5% of the
Dollars {$ Amount Bid),

for the payment of which sum welt ang truly to be made, the said Principal and the

said Surety, bind ourselves, our heirs, executors, admmlstrators,. successors and
assigns, jointly and severally, firmly by these presents,

WHEREAS, the Principal has Submitted a bid for

lnvitation to Bid #79-2017, Legacy--l-iupe Center Traj) Project, Lexington, Kentucky

NOw, THEREFQRE, if the Obligee shal| accept the bid of Principal and the Principal shali enter into a Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified [
the bidding or Contract Documents with good and sufficient surety for the faithful performance of such Contract
and for the Prompt payment of labor and material furnished in the prosecution thereof, or in the event of the
failure of the Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the
Obligee the difference not to exceed the Penalty hereof between the amount specified in said bid and such larger
amount for which the Obligee may in good faith contract with another party to perform the Work covered by
said bid, then this obligation shall be nyj and void, otherwise to remain in full force and effect

Signed and sealed this 16th day of June, 2017

L-M Asphalt Partners, Ltd, dba ATS Construction
{ (Principaly (Seal)

A

W2
(Title) i

Brian R, Biilings, Vice President

Hartford Fire Insurance Company
('/ld) Z (Surety) (Seal)

g U (witness) * w
Kim Watson (Title) Attorney-In-Fac(

{wity
Richard 1. Cray

T
raft




Direct Inquiries/Claims to:

THE HARTFORD
POWER OF ATTORNEY
One Hartford Plaza
Hartford, Connecticut 06155
cali: 888-266-3488 or fax; 860-757-5835

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code; 33-751009 & 14-732421

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
[:] Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
[j Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

[:] Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of lllinois

E Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the Stale of Indiana
I::] Hartford Insurance Company of the Southeast, a corporation duly organized under Lhe laws of the State of Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the “Companies’) do hereby make. constilute and appoinl,
up to the amount of unfimited:
Russell Griffith, David Henry, Jerry Catlett, Kim Watson, Betty Royalty, John W. Hampton, Tina Carpenter
of
Lexinglon, KY

their true and lawful Attorney(s)-in-Fact, each in Iheir separate capacity if more than one is named above, to sign its name as surety(ies) only as
delineated above by [X, and to execute, seal and acknowledge any and all bands, undertakings, contracls and other written instruments In the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
execuling or guaranteeing bands and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009 the Companies
have caused these presents to be signed by its Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant Secretary.
Furlher, pursuant to Resolution of the Board of Directors of the Companles, the Companies hereby unambiguously affirm that they are and will be

bound by any mechanically applied signatures applied to this Power of Attorney.
.f'g'tl"i;:,
]
@

"
1o

Wesley W. Cowling, Assistant Secretary M. Ross Fisher, Vice Presldent
STATE OF CONNECTICUT
} &8 Hartford

COUNTY OF HARTFORD

On this 121 day of July, 2012, before me personally came M. Ross Fisher, lo me known, who being by me duly sworr, did depose and
say: that he resides in the Counly of Hartford, State of Conneclicut; thal he is the Vice President of the Companies, the corporations described in
and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said instrument are such
corporale seals; thal they were so affixed by authority of the Boards of Directors of said corporations and that he signed his name thereto by like

authorily.

Kathleen T. Maynard

Notary Public
My Commission Expires July 1, 2016

[, the undersigned, Vice President of the Companies, DO HEREBY CERTIFY lhat the above and foregoing is a true and correcl copy of
the Power of Attorney executed by sald Companies, which Is still in full force effective as of June 16, 2017 .
Signed and sealed at the City of Hartford.

oL o W
2 A
: h\joqn /

%&/’W /—

Gary W. Stumper, Vice President
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ACORD  CERTIFICATE OF LIABILITY INSURANCE " eit212047

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
" GERTIFICATE DOES NOT AEFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder |s an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to

the terms and conditions of the policy, certaln policies may require an endorsement. A statement on this certificate does not confer rights to the

certlficate holder In lieu of such endorsemant(s).

PROOUCER CONTACT
GCH Insurance Group one FAX
2250 Thunderstick Dr Ste. 1104 | NS e ] [ 0% o ]
Lexington, KY 40605 E-MAIL
John Hampton _33_3%5%25“_—. —
| cusTomER D +; LMASP-2 o _
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COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:
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INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
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el == e PERSONAL & ADV INJURY | § 1,000,000
] | GENERAL AGEREGATE | s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER | PRODUCTS - COMPIOP AGG | § 2,000,000
l POLICY | X l_ jgg; 5 | oG s
AUTOMOBILE LIABILITY X | X ::E?:%Eegnsmme uMT [ 1,000,000
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AL GVAEDIANTOY | BODILY INJURY (Per acadsnt)| $
| | scHeDuLED AUTOS e U DANIACE . —
X | HIRED AUTOS {PER ACCIDENT) B
| X | NON.CWNED AUTOS L :
5
| X | umereLaLae | X | occur EACH OCCURRENGE s 2,000,000
B EXCESR AR CLAMS - MADE X |cuP 04675466 04/01/2017 | 04/01/2018 | ACCRECATE : 2,000,990
| | DEDUCTIBLE L) ==
X | Retention s 10,000 | p
AND EWPLOYERS' LIABILITY - IS
C | ANY PROFRIETOR/PARTNER/EXECUTIVE [+ 397322 04/01/2017 | 04/04/2018 | £ | £ACH ACCIDENT s 1,000,000
QFFICERMEMBER EXCLUDED? N |nia .
{Mandatory tn NH) E L DISEASE - EA EMPLOYEE| § 1,000,000
BLEGRIPTION OF OPERATIONS baiow E L DISEASE - POLICY LIMIT | § 1,000,000
D [Pollution Liab | 1000066589171 04/01/2047 | 04/01/2018 |Occ/AGG 1,000,000
DED 25,000

- enter Tral on
entuc a gﬁlqnal insured in regards to airto &
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LFUCG00
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THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

. ACCORDANCE WITH THE POLICY PROVISIONS,
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TECHNICAL SPECIFICATIONS
SECTION A — GENERAL PROVISIONS

A.1 KENTUCKY DEPARTMENT OF HIGHWAYS - SPECIFICATIONS
Except as otherwise indicated on the Plans, and in the Contract Documents and Specifications, all
items of Work including materials, construction methods, method of measurement and basis of
payment shall comply with the current edition of the Kentucky Department of Highways (KDOH)
Standard Specifications for Road and Bridge Construction and all current revisions.

With regard to the incorporation Standard Specifications of KDOH into these Technical
Specifications, the following should be noted:

. Unless either the content implicitly or the Plans and Contract Documents and Specifications
explicitly indicate otherwise, all KDOH references to "the Department" should be construed
as being references to the Lexington-Fayette Urban County Government (LFUCG).

. Any discrepancy between the Standard Specifications of KDOH and the express intentions
of Lexington-Fayette Urban County Government (i.e., Plans, Contract Documents and
Specifications, and Lexington-Fayette Urban County Government Standard Drawings) shall
be resolved in favor of the latter. (An example of one of the more common types of
discrepancy is that which sometimes occurs with regard to the measurement of and payment
for Work items.)

A.2 ABBREVIATIONS
Abbreviations of standards, codes, and publications used within these Specifications are as follows:

ASTM American Society of Testing and Materials
ANSI American National Standard Institute
KDOH Kentucky Department of Highways, "Standard Specifications for Road and

Bridge Construction", Current Edition

A3 SCOPE

It is the intent that the CONTRACTOR, in accordance with the Plans, Contract Documents and
Specifications, and other mutually acknowledged informational materials shall perform everything
required to be performed and to furnish a complete, fully operating Work, and shall provide and
furnish all labor, materials, necessary tools, expendable and non-expendable equipment and all

transportation services required for the entire, proper, substantial completion of the Work, the cost
of all of which shall be included in his bid.

The CONTRACTOR shall make all requisite excavations and foundation preparation for
constructing sidewalks, incidental drainage structures, and retaining walls. The CONTRACTOR
shall, where required, excavate and prepare subgrade for pavement widening and replacement. The
CONTRACTOR shall provide all signs, lighting, barricades, flagmen and watchmen, and make
. provisions necessary to protect and maintain buildings, fences, trees, shrubs, poles, existing utility
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fixtures, watercourses, surface drains, or other structures in, on, across, or adjacent to the Work and
repair all damage done to them where and as required. The CONTRACTOR shall perform all
backfilling, restore walks, grass plots, flowers, shrubs, trees, paved surfaces, etc., damaged or
disturbed and clear away all rubbish and surplus materials. The CONTRACTOR shall put in
complete and acceptable working order the items covered by the Contract.

This Specification sets forth several items of Work or conditions which are required as integral
parts of the successful completion of the Project. All items discussed herein under General
Provisions are considered incidental to the overall accomplishment of the Project and no separate
payment shall be made therefore unless otherwise noted elsewhere in these specifications.

A4 CONTRACTOR'S FACILITIES
A.4.1 Sanitary Facilities: The CONTRACTOR shall provide and maintain all necessary
sanitary facilities at the site, in accordance with all applicable regulations, and shall
properly remove same at completion of the Project.

A.4.2 Utilities: The obtaining of all utilities which may be required for construction shall
be the responsibility of the CONTRACTOR.

A5 CONTRACTOR'S FIELD OFFICE
A CONTRACTOR’S Field Office is not required for this project.

A.6 UTILITIES
The CONTRACTOR is to notify all utility companies prior to beginning construction operations.

It shall be the CONTRACTOR’S responsibility to locate all utilities, make appropriate
arrangements regarding relocation, maintain utility service throughout the construction period, and
make final relocations at the completion of the Work. The CONTRACTOR shall be responsible
for any injury or damage to the existing utilities due to his operations whether shown or not shown
in the plans. Where utilities are shown or indicated on the plans, the information given is in
accordance with the best information in possession of the OWNER but is approximate only. The
data is not warranted to be either complete or correct, and the CONTRACTOR shall assume all
risks resulting from the conditions arising from the approximations shown.

The CONTRACTOR shall confer with the utility companies to inform them of the proposed
construction schedule, verify the location and elevation of existing utilities and arrange for the
relocation and adjustment of any facilities to avoid interference with the proposed construction. All
such activities are to be performed under the direction of and with the approval of the ENGINEER.

When the various utility owners find it necessary to make adjustments to their lines where the
CONTRACTOR is presently working, the CONTRACTOR is to move his operations to another

area of Work so as not to interfere in any way with the utility company's Work.

Any utilities covered up or lost by the construction operations of the CONTRACTOR shall be
uncovered and found by the CONTRACTOR and the new construction repaired and/or replaced as
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