From: Thomas Clements

To: Sondra Stone

Cc: Mark Feibes

Subject: FW: Old Todds Rd. Sidewalk Section I
Date: Tuesday, February 25, 2020 11:09:47 AM
Attachments: image001.png

GHE Bid (oraanized).pdf
Bid Pka 19-2020 (IB & P).pdf

Sondra, see KYTC's response below.

From: Jones, Jackie M (KYTC) <Jackie.Jones@ky.gov>
Sent: Tuesday, February 25, 2020 10:55 AM

To: Thomas Clements <tclements@lexingtonky.gov>
Cc: Stansel, Rick L (KYTC) <Rick.Stansel@ky.gov>
Subject: FW: Old Todds Rd. Sidewalk Section |

[EXTERNAL] Use caution before clicking links and/or opening attachments.

Thomas,

The low bidder failed to certify their DBE participation on page P-21 of the Form of Proposal. (See
first attachment.) The DBE Provisions (see second attachment) reflected in Form of Proposal on
page 22 states that “Bids submitted which do not include certification of DBE participation will
not be accepted. These bids will not be considered for award by LFUCG and they will be returned
to the bidder”. Failure to certify the DBE participation make the bid a non-responsive bid. Based on
this, the Office of Local Programs would not concur in the award of the project to the low bidder

and recommends going to the second bidder.

Please let us know if you have any further questions.

Jackie Jones

Kentucky Transportation Cabinet
Office of Local Programs
502-782-4734 (p)|502-229-6431 (c)

From: Stansel, Rick L (KYTC) <Rick.Stansel@ky.gov
Sent: Tuesday, February 25, 2020 10:47 AM

To: Jones, Jackie M (KYTC) <Jackie.Jones@ky.gov
Subject: FW: Old Todds Rd. Sidewalk Section |

**CAUTION** PDF attachments may contain links to malicious sites. Please contact the COT

:Service Desk ServiceCorrespondence@ky.gov for any assistance.


mailto:tclements@lexingtonky.gov
mailto:sstone@lexingtonky.gov
mailto:mfeibes@lexingtonky.gov
mailto:Rick.Stansel@ky.gov
mailto:Jackie.Jones@ky.gov
mailto:ServiceCorrespondence@ky.gov
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PART IIT

Invitation to Bid No. 19-2020

Old Todds Rd. Sidewalk Project
(Section I)

1. FORM OF PROPOSAL

Place: Lexinrton. Kentucky
Date: 2-20-20 2 pm

The following Form of Proposal shall be followed exactly in submitting a proposal for this
Work.

This Proposal Submitted by Ground Hog Excavating & Farm Service Inc

PO Box 910470 Léxdgton KY 40591
- (Name and Address of Bidding Contractor)

(Hereinafter called "Bidder™), organized and existing under the laws of the State of
Kentucky . doing business as Ground Hoz Excavating & Farm Sérvices Ine

"a corporation," "a partnership", or an “individual” as

épialicable. .

To: i pite
(Herei called "OWNER™)
Offfice of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507

Gentlemen:

The Bidder, in compliance with your Invitation for Bids for the OM Todds Rd. Sidewalk
Project (Section I) having examined the Plans and Specifications with related documents,
having examined the site for proposed Work, and being familiar with all of the conditions
surrounding the construction of the proposed Project, including the availability of materials
and labor, hereby proposes to furnish all labor, materials, and supplies, and to construct the
Project in accordance with the Contract Documents, within the time set forth therein, and at
the lump sum and/or unit prices stated hereinafter. These prices are to cover all expenses
incunedinperfonningtheWorkrequiredundenheConu'actDocumerm, of which this
proposal is a part.





BIDDER hereby agrees to commence work under this contract as to be specified in the
Notice to Proceed and to fully complete the project within ninety (90) consecutive
calendar days thereafter. BIDDER further agrees to pay liquidated damages, the sum of
$500.00 for each consecutive calendar day thereafter.

The Bidder hereby acknowledges receipt of the following addenda:

Addendum No. Date

Addendum No. Date

Addendum No. Date

Addendum No. Date

Addendum No. Date

Addendum No. Date o
Addendum No, Date

Addendum No. Date —

Insert above the number and the date of any Addendum issued and received. If none has
been issued and received, the word "NONE" should be inserted.
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2, LEGAL STATUS OF BIDDER

Bidder Ground Hog Excavating & Farn Service Inc

Date 2-20-20
*1. A corporation duly organized and doing business under the laws of the State of
Kentucky . for whom Matt E. Miniard Manajer . bearing
the official title of President , whose signature is afﬁxed to this

Bid/Proposal, is duly authorized to execute oonn'acls

*2. A Partnership, all of the members of which, with addresses are: (Designate general
partners as such)

*3.  Anindividual, whose signature is affixed to this Bid/Proposal (please print name)

KNone

*(The Bidder shall fill out the appropriate form and strike out the other two.)
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3.  BIDDERSAFFIDAVIT
ANNUAL AFFIDAVIT FOR BIDDERS, OFFERORS AND CONTRACTORS

Affidavit Effectve Date: 2-20-20
Affidavit Expiration Date; 2-20-21
Maximom Length One-Year 12 Mopths

FOR BIDS AND CONTRACTS IN GENERAL:

L. Each bidder or offeror swears and affirms under penalty of perjury, that:

a. In accordance with KRS 45A.110 and KRS 45A.115, neither the bidder or offeror as defined in
KRS 45A.070(6), nor the entity which he/she represents, has knowingly violated any provisions of
the campaign finance laws of the Commonwealth of Kentucky; and the award of a contract to the
bidder or offeror or the entity which he/she represents will not violate any provisions of the ‘
campaign finance laws of the Commonwealth,

b. The bidder or offeror swears and affirms under penalty of perjury that, to the extent required by
Kentucky law, the entity bidding, and all subcontractors therein, are aware of the requirements and
penalties outlined in KRS 45A.485; have properly disclosed all information required by this
statute; and will continue to comply with such requirements for the duration of any contract
ewarded.

c. The bidder or offeror swears and affirms under penalty of perjury that, to the extent required by
Kentucky law, the entity bidding, and its affiliates, are duly registered with the Kentucky
Department of Revenue to collect and remit the sales and use tax imposed by KRS Chapter 139,
and will remain registered for the duration of any contract awarded.

d. The bidder or offeror swears and affirms under penslty of perjury that the entity bidding is not
delinquent on any state taxes or fees owed to the Commonwealth of Kentucky and will remain in
good standing for the duration of any contract awarded.

FOR "NON-BID" CONTRACTS (L.E. SOLE-SOURCE; NOT-PRACTICAL OR
FEASIBLE TO BID; OR EMERGENCY CONTRACTS, ETC):

11 Bach contractor further swears and affirms under penalty of perjury, that:

a. In accordance with KRS 121.056, and if this i3 a non-bid contract, neither the contractor, nor
any member of his/her immediate family having an interest of 19% or more in any business entity
involved in the performanace of any contract awarded, have contributed more than the amount
specified in KRS 121.150 to the campaign of the gubernatorial slate elected in the election last
preceding the date of contract award,

b. In accordance with KRS 121.330(1) and (2), and if this is a non-bid contract, neither the
contractor, nor officers or employees of the contractor or .auy entity affilinted with the contractor,
nor the spouses of officers or employees of the contractor or any entity affiliated with the
contractor, have knowingly contributed more then $5,000 in aggregate to the campaign of a
candidate elected in the election last preceding the date of contract award that has jurisdiction over
this contract award.

¢. In accordance with KRS 121.330(3) and {(4), and if this is a non-bid contract, to the best of

his/her knowledge, neither the contractor, nor any member of his/her immediate family, his’her
employer, or his/her employees, or any entity affilisted with any of these entities or individuals,
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have directly solicited contributions in excess of $30,000 in the aggregate for the campaign of a
candidate elected in the election last preceding the date of contract award that has Jurisdiction over
this contract.

As a duly authorized representative for the bidder, offeror, or contractor, I have fully informed myself
regarding the accuracy of all statements made in this affidavit, and acknowledge that the Commonwealth is
reasonably relying upon these statements, in making a decision for contract award and any failure to
accurately disclose such informaﬁonmaymhinoontactterminution,mpaymemafﬂmdsandmhu
availeble romedies under law. If the bidder, offeror, or contractor becomes non-compliant with any
statements during the affidavit effective period, I will notify the Finance and Administration Cabinet,
Office of Procurement Services imme/iately. I understand that the Commonwealth retains the right to
request an updated affidavit at unxl'?m_e’.

fj/: : wég {/C.f‘(—‘{: . Matt Miniard i -
Signaturé Matt Miniard Printed Name

Tile President Date 2~-20-20

Company Name Sround Hog Excavating & Farp Service Inc =~

Address PO Box 910470
Lexington KY 40591

Subscribed and sworn to beforome by Matt Miniard

{Affiant)
Preeident -
(Title)
of o ) this ____dayof 220
(Company Name)
-r'i/‘lf 1*{5 Mg, ,.r 2 / ot _
Notary Public ;
[seal of notary] My commission expires: / a [179) ™ / 3
ity O g,
UL TIPS
SOVAMY /7,
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BIDDERS AFFIDAVIT (LFUCG)

Comes the Affiant, Matt Mintzrd President Ground Hog Excavamgﬂg b{:ﬁmﬁrieﬂ} ce

swor, states under penalty of perjury as foilows:
and

'ﬁtle

LiTh

1. His’hername is __Matt Miniard
he/she is the individual submitting the bid or is the anthorized representative of
Ground Hog Excavating & Farm Service Inc
entity submitting the bid (hereinafier referred o as "Bidder”).
2. Bidder will pay all taxes and foes, which are owed to the Lexington-Fayette Urban County
Government at the time the bid is submitted, prior to award of the contract and will mairtain a
"current” status in regard to thoge taxes and fees during the life of the contract.
3. Bidder will obtain a Lexington-Fayette Urban County Government business license, if applicable,
prior to award of the coutract.
4. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned
information with the Division of Revenue and to disclose to the Urban County Council that taxes
and/or fees are delinquent or thet a business license has not been obtained.
5. Bidder has not kmowingly violated any provision of Chapter 25 of the Lexington-Fayette Urban
County Government Code of Ordinances, known as the *Ethics Act.”
6. Bidder acknowledges that "kmowingly" for purposes of this Affidavit means, with respect to
condmtoﬂocixcmnshmccsﬂdesaibedbyammaordinmoe defining en offense, that & person is
aware or ghould have bee :;wcthathisomductisofﬂntnmntorﬂmtﬂncimmmmerdm

the

Matt Miniard
Printed Name

President Date 2~20-20

Company Name _Cround Hog Excavating & Farm Service Inc

PO Box 910470 Lexington KY 40591 -

Address
Subscribed and swon to before me by  Matt Miniard
(AfSamt)
President
(Title)
WOTARY ___Ground Hog Excavating & Farm S%;::lce Iéla‘;of_ ,20
\\\“““""”'!I/?"q,,  (Company Name)
§ '..',unua...' &,P‘?: oy / -
i ublic _
g NOTAQ}_[' Fnotary] My commission expires: /ﬂ/ g7/ao 3l
ZSui ST~ ;
ZZ A" %LI H 5
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4.  BID SCHEDULE -~ SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on
the Plans for the following proposed lump sum and/or unit prices, if applicable, which
shall include the furnishing of all labor, materials, supplies, equipment and/or vehicle
usage, services, all items of cost, overhead, taxes (federal, state, local), and profit for the
Contractor and any Subcontractor involved, within the time set forth herein, If unit prices
are applicable, Bidder must make the extensions and additions showing the total amount
of bid.

If a discrepancy between the unit price and the item total exists, the unit price prevails
except:

If the unit price is illegible, omitted, or the same as the item total, item total
prevails and the unit price is the quotient of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be
determined nonresponsive, Ifa lump sum total price is illegible or is omitted, the bid
mey be determined nonresponsive.

For a unit price based bid, the sum of the item totals is the bid amount the Division uses for
bid comparison,

The LFUCG’s decision on the bid amount is final.

The contract, if awarded, will be on the basis of materials and equipment specified in the
specifications without consideration of possible substitute or “or equal” items.

The estimated quantities of items of unit price work are not guaranteed and are solely for
the purpose of comparison of bids and determining an initial Contract price.
Determination of the actual quantities and classification of unit price work performed by
the Contractor will be made by the Engineer in accordance with the General Conditions.

Payvment:

Accepted quantities for Work shall be paid for at their respective Contract “Unit
Price” as quoted (which shall be for all Work required under this Section) and paid
per “Unit To Bid On” of specified “Description” satisfactorily placed, All labor,
materials, equipment, and excavation shall be incidental to the Work.

Digital Bid Submittals;

Bidders are required to print and submit a digital version of the Unit Prices and Total
Amount Bid. Page P-10 must be fully executed and submitted with printed
spreadsheet. Bidders will also be required to submit a digital version of the Unit Prices
and Total Amount Bid. The excel spreadsheet is available through the LFUCG’s
Ionwave website 3/lexi jonwave.net). If there is a discrepancy
between the digital and written versions, then the written version shall prevail,
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SEE ATTACHEED SPREADSHEET

-

Item No. | Item | Unit | SpecSec. | Quantity | Unit Price Total Price
1 Construction Staking LS |1 1
2 Clearing and Grubbing Ls |2 1 |
3 Excavationand Placement cY 3 290 B
4 Remove Curb LF |6 25 _
5 Remove Inlet Structure EA |6 1 i
6 Remove Pipe LF |6 55 |
7 Remove Sidewalk, Entrance Pavement SY |6 10 ]
8 Remove Bituminous Concrete Pavement '8Y |6 123 {
9 Dense Graded Aggregsate | 8 130 ‘
10 Crushed Stone (No. 57) TN |9 215
11 4.5" Concrete Sidewalk 'sY |12 | 900
12 6" Concrete Entrance '8Y |13 31
13 Sidewalk Ramps 'SY |14 38
14 Curb and Gutter Type 1 IF |15 517
15 Header Curb o 'LF |15 70 R
16 | Class 2 0.75DD Bitumonous Bese TN |17 |68
17 Class 2 0.38D Bituminous Surface TN |18 35 |
18 KYTC Curb Box Inlet Type A |EA |21 1
19 ' KYTC Drop Box Inlet Type 14 EA |21 [1
20 | KYTC Drop Box Inlet Type 15 EA 21 ‘2 o
21 Pipe Tie-in to Dreinage Structure EA |24 3 -
2 | Storm Sewer Pipe (HDPE or PP) - 15" LF |25 24
23 Storm Sewer Pipe (HDPE ot PF) - 18" LF |25 55
24 ' Cap Drop Box Inlet EA |70 |2 N
25 Seeding and Protectoin sY |31 4039
'26 | Exrosion and Sediment Control s [4a1 1
27 | Geotextile Type III sY 42 @ |90
28 Geotextile Typs IV SY |42 40
29 Edge Key - LF |43 517 B
30 Erosion Control Blanket SY |48 294
31 Turf Reinforcement Mat =~ SY |48 645
2 Detectable Warning - Imbedded (installstion only) | SF | 55 105 N
33 Thermo Pavement Striping (12" Width) LF | 58 288
34 Mzintenance of Traffic LS | B 1
35 Mobilization (Max. 5%) LS [A i '
36 Demobilization (Min. 1.5%) LS A 1
37 Bonds LS |sc7 T -






Old Todds Road Sidewalk Phase # 1

Construction Staking
Clearing & Grubbing
Excavating & Placement
Remove Curb

Removal Inlet Structure

Remove Pipe

Remove Sidewalk, Entrance Pavement

Remove Bituminous, Concrete Pacement

DGA

Crush STN # 57

4-1/2 Sidewalk

6 Concrete Sidewalk

Ramp Sidewalk

Crub & Gutter Type 1

Header Crub

Class 2 0.75DD Bitumonous Base
Class 2 0.38D Bituminous Surface
KYTC Crub Box Inlet Type A
KYTC Crub Box Inlet Type 14
KYTC Crub Box Inlet Type 15
Pipe Tle-in to Dranage Structure

Storm Sewer (HDPE or PP)-15

Unit Spec.Sec. Quantity

LS

s

cy

LF

EA

sY

2

sY

SY

SY

LF

LF

TN

™

EA

LF

1

12

13

14

15

15

17

18

21

21

21

24

25

1$ 3,00000
1$ 150000

290 $ 10,150.00

25 $  250.00
1%  300.00
55 $  825.00
10 § 10000

123 5 1,107.00
130 § 3,380.00
215 §  5,805.00
900 $ 45,000.00
31 $ 1,922.00
35 § 5,500.00
517 § 12,408.00
70 $ 1,750.00
68 $ 7,004.00
35 $  4,200.00

1§ 237000

1§ 3,160.00

2 $ 3,162.00

3§ 239400

24 $ 1,152.00





Storm Sewer (HDPE or PP}-18
Cap Drop Box Inlet

Seeding & Protection

Erosion & Sediment Control
Geotextlle Type 111
Geotextile Type 1V

Edge Key

Erosion Control Blanket

Turf Reinforcement Mat
Maintenace Traffic

Detectable Warning-imbedded
Thermoplastic cross walk 1' Wide Strip
Mobilization 5%
Demobilization Min 1.5%
Bonds

Total

Staging Area

Dump Removal

SF

LF

SC-7

25

70

31

41

42

42

55

58

55 $ 2,805.00
2 $ 1,000.00
4039 $ 1,010.00
1$ 8,000.00
930 $ 4,650.00
40 $  200.00
517 $ 5,170.00
294 $  2,646.00
645 5 6,450.00
$ 20,000.00
105 $§ 1,050.00
288 $ 1,440.00
1$ 8543.00
1§ 256290
1§ 6,000.00

$ 187,965.90

(installation Only)





TOTAL OF BASE BID PRICES FOR Old Todds Rd. Sidewalk Project (Section I) (Items 1
through 37) in figures.
One Hundred Eighty Seven Thousand Nine Hurndred Sixty Five Dollars & .90 Cents

- ($.187, 965.90 Y
Subriiitted by: Ground Hog Excaw_rating & Farm Service Inc
Frm
PO Box 910470
= ; S
Lexington KY 40591
1— = R
Czly, Slare & Zp
Bid must be signed: H‘ :’.(Z/LL_»{[
(original signature) Slghamﬁ' of Aulhorized Company Representative — Tifle
Matt Miniard Pfesident
Representative/s Name (Typed or Printed)
859-489-7611
Area Code — Phone —Fax #
mminiard@windstream.net B
E-Mail Address
OFFICIAL ADDRESS:
PO Box 910470
Lexington KY 40591
s ____ (Seal if Bid is by Corporation)
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5. TA' F BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in,
executed, and submitted with the Proposal:

1. Name of Bidder: Ground Hog Excavating & Farm Service Inc

2. Permanent Place of Business: 124 Burlev Ave Rear Lexington KY 40503

3. WhenOrganized:  12-18-2018

Where Incorporated: Kentucky
Construction Plant and Equipment Available for this Project:

“we

See Attached

(Attach Separate Sheet If Necessary)
6. Financial Condition:
If specificaily requested by the OWNER, the apparent low Bidder is required to
submit its latest three (3) years audited financial statements to the OWNER'S
Division of Central Purchasing within seven (7) calendar days following the bid
opening.

7. In the event the Contract is awarded to the undersigned, surety bonds will be
furnished by:

_ ENEXEUSEYY West Bend Insurance Company - __ (Surety)
Signed: XENEYXMNNER Carolyn Reynolds (Representative of Surety)
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8. The following is a list of similar projects performed by the Bidder: (Attach separate
sheet if necessary).

NAME LOCATION CONTRACT SUM

9. The Bidder has now under contract and bonded the following projects:

NAME LOCATION CONTRACT SUM

10.  List Key Bidder Personnel who will work on this Project.

NO. OF YEARS
NAME POSITION DESCRIPTION  WITH BIDDER
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11.  DBE Participation on current bondexl projects under contract:

SUBCONTRACTORS FROJECT DBE % of WORK
(LIS (SPECIFIC TYPE)

(USE ADDITIONAL SHEETS IF NECESSARY)
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12.  We acknowledge that, if we are the apparent low Bidder, we will submit to the
OWNER within 7 calender days following the Bid Opening, a swom statement on
the OWNER'’S form regarding all current work on hand and under contract, and a
statement on the OWNER'S form of the experience of our officers, office
management and field management personnel. Additionally, if requested by the
OWNER, we will within 7 days following the request submit audited financial
statements and loss history for insurance claims for the 3 most recent years (or a
lesser period stipulated by the OWNER)—all in accordance with the Bid
Documents.

Respectfully submitted:
Ground Hog Excavating & F?a:m Service Inc

(Name of Contracting Firm)

— /
——y/

BY: I Aol

Matt Miniard

TITLE: President

DATE 2-20-20 , SOEK
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6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed,
completed and submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors
are subject to approval of the Lexington-Fayette Urban County Government. Failure to
submit this list completely filled out may be cause for rejection of bid.

BRANCH OF WORK-LIST SUBCONTRACTOR DBE % of

EACH MAJOR ITEM Such as: Yes/No Work

Concrete, bituminous paving,

construction staking, etc.

1. Name: -
Address:

2 Name
Address:

3. Name: ~ _—
Address:

4. Name:
Address:

5. Name: —_—
Address:

6. Name: -
Address:

7. Name: -
Address: -

(Attach additional sheet(s) if necessary.)
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7. LIST OF MATERIALS/ SUPPLIERS

Bidders are hereby advised that this list must be complete and submitted with the Bid.

Listing "as per plans and specifications”, will not be considered as sufficient
identification. Where more than one "Make or Brand” is listed for any one item, the
Owner has the right to select the one to be used.

Ttem Brand Name, Manufacturer and/or Supplier
1. Concrete Supplier Crown Concrete
2. Asphalt Supplier _ATS

END LIST OF MATERIALS AND EQUIPMENT
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8. DBE SUB-CONTRACTOR BIDDERS LIST

The Department of Transportation Federal Regulations requires that the Kentucky
Transportation Cabinet provide a bidders list to be maintained in the Office of Personnel
Management, Small Business Development Branch (49CFR 26:11) for each federally
funded project awarded.

Project No.

List all quotes/bids received on this project.

DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers
submitting quotes/bids for this project:

BNAARWN

DBE (Disadvantaged Business Enterprise) Contractars, Consultants, and Suppliers
contacted who did NOT submit quotes/bids for this project.

PNOL A WN

Non-DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliets
submitting quotes/bids for this project:

P NO PN

If you need additional space, please attach a separate page. If you need assistance regarding
this form, please contact Melvin Bynes or Anita Hall at (502)564-3601.
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9. CERTIFICATION FOR FEDERAL-AID CONTRACT

The prospective participant certifies, by signing and submitting this bid or proposal, to
the best of his or her knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, 8 Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation,
rencwal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agent.

If any funds other than the Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of 2 Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

This certification is a material representation of fact which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
meking or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

The prospective participation also agrees by submitting his or her bid proposal that he or
she shall require the language of this certification be included in all lower ter
subcontracts, which exceed $100,000 and that all such subrecipients shall certify and
disclose accordingly.

Ground Hoy Excavating & Farm Service Inc

(Namofhdividual.Co-PMip,owpaaﬂmubnﬁtunsbid)

Matt Minlard / ) President

(Printed Name of offiver signing cextification) L ] (Tite)
i o Al

7222,
{%.:;}»is—,(wg‘{:ai e

¢ Miniard -  (Dsie) 2-20-20
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10. CERTIFICATION OF PERFORMANCE.

Certification with regard to the Performance of Previous Contracts or Subcontracts
subject to the Equal Opportunity Clause and the filing of Required Reports.

The President .. hereby certifies that he/she Matt Miniard |
participated in previous contract or subcontract subject to the equal opportunity clause, as
required by Executive Orders 10925, 11114, or 11246, and that he, filed with the Joint
Reporting committee, the Director of the Office of Federal Contract Compliance, a
Federal Government contracting or administering agency, or the Former President’s
Committee on Equal Employment Opportunity, all reports due under the applicable filing
requirements.

Ground Hog Excavating & Farm Service Ine
(Name of Individual, Co-Partnership, or Corporation submitting bid)

Matt Miniard President
(Name of Officer or Authorized Agent) (Title)
B ) B 2-20=20 -
(Signature) (Date)

NOTE:The above certification is required by the Equal Employment Opportunity
Regulations of the Secretary of Labor (41 CFR 60-1.7 (b) (1) ), and must be submitted by
bidders and proposed subcontractors only in connection with the contracts and
subcontracts which are subject to the equal opportunity clause. Contracts and
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR
60-1.5. (Generslly only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EE0-1) is the only report required by the Executive
Orders of their implementing regulation.

Proposed prime contractors and subcontractors who have participated in a previous
contract or subcontract subject to the Executive Orders and have not filed reports should
note that 41 CFR 60-1.7 (b) (1) prevents the award of contracts and subcontracts unless
such contractor submits a report covering the delinquent period or such other period
specified by the Federal Highway Administration or by the Director or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.
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11. CERTIFICATION OF ORGANIZATION(S)
COMMONWEALTH OF KENTUCKY

COUNTY: FAYETTE
FED PROJECT NO: TAP 4003-018

I, Matt Miniard - . President
(Name of officer or Authorized Agent) (Title)

under penalty of perjury under the laws of the United States, do hereby certify that,

except as noted below,
Ground Hog Excavating & Farm Service Inc

(Name of Individual, Co-Partnership, or Corporation submitting bid)

any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the
Administration of Federal Funds): is not currently under suspension, debarment,
voluntarily exclusion, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded or determined ineligible by any federal
agency within the past 3 years; does not have a proposed debarment pending; and has not
been indicted, convicted, or had a civil judgment rendered against (it) by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the
past 3 years.

Please list below any exceptions to the foregoing, to whom it applies, initiating agency
and dates of action.

Exceptions:

(Name of Individual, Co-Partnership, or Corporation submitting bid)

(Name of Officer or Authorized Agent)  (Title)

(Signature) (Date)
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12. TION OF BID PR! L1 2208

We (I) proposed to furnish all labor, equipment and material necessary to construct
and/or improve the subject project in accordance with the plans, the Transportation
Cabinet’s Standard Specifications for Road and Bridge Construction, current edition,
special provisions, notes applicable to the project as indicated herein and all addenda
issued on this project subsequent to purchase of proposal.

We (D) attach a bid guaranty as provided in the special provisions in an amount not less
than 4% of the total bid. We agree to execute a contract in accordance with this proposal
within 15 calendar days after the receipt of the notice of award for the project.

We () have examined the site of proposed work, project plans, specifications, special
provisions, and notes applicable to the project referred to herein. We understand thet the
quantities shown herein are estimated quantities subject increase or decrease as provided
in the specifications.

We (I) acknowledge receipt of all addendum(s) (if applicable) and have made necessary
revisions to the bid proposal. We have considered all addendum(s) in calculation of the
submitted bid and applied the updated bid items, which are included.

“The bidder certifies that it has secured participation by Disadvantaged Business
Enterprises (DBE) in amount of percent ( ___ %) of the fotal value of this
contract and that the DBE participation is in compliance with the requirements of 49 CFR
26 and the policies of the Kentucky Transportation Cabinet pertaining to the DBE

Program.”

Grou_nd Hog _Excavatin_g j Farm Service Inc
(Name of Individual, Co-Partnership, or Corporation submitting bid)

Matt Hiniaz;d ) Presidenli -
(Name of Officer or Authorized Agent) (Title)
2-20-20
(Signature) (Date)

‘When two or more organizations bid as a joint venture, enter names of each organization
and an authorized agent for each organization must sign above.
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14, NON-COLLUSION CERTIFICATION

COMMONWEALTH OF KENTUCKY
COUNTY: FAYETTE
FED PROJECT NO: TAP 4003-018

I, Matt M:I.niagd B Pres:!.fl_ent
(Name of officer or Authorized Agent) (Title)

under penalty of perjury under the laws of the United States, do hereby certify that

Ground Hog Excavating & Farm Service Inc
(Name of Individual, Co-Partnership, or Corporation submitting bid)

Its agent, officers or employees have not directly or indirectly entered into any
agrecment, participated in any collusion, or otherwise taken action in restraint of free
competitive bidding in connection with this proposal.

B _Mat t Miniard PResident
(Name of Officer or Authorized Agen&t) (Title)
Lyl ] 2-2020
’ ) (Date)
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15. T. K F EXPERIENCE

NAME OF INDIVIDUAL: _ Matt Minaird

POSITION/TITLE: President

STATEMENT OF EXPERIENCE: _ See Attached

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE;:
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17. EQU OYMENT OPPO ACTION
POLICY

Itis the policy of Ground Hog Excavating & Farm Service Inc

to assure that all applicants for employment and all employees are treated on a fair and
equitable basis without regard to their race, religion, sex, color, handicap, natural origin
or age.

Such action shall include employment, promotion, demotion, recruitment or
recruitment advertising, layoff or termination, rates of pay and other forms of compensation,
and selection for training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the
protected class whenever feasible. This company also agrees to adhere to all applicable
federal, state, and local laws relating to Equal Employment Opportunity for all individuals.

Matt Miniard has been appointed Equal Employment Compliance (EEOC)
Officer and shall be available for counseling, answering of questions in regards to this
company policy, and to hear any complaints of discrimination. The EEOC Officer may be
reached by calling 859~489-7611

Signature:

Matt Mild g Contractor)
Title: Presgsident

Date: 2-20-20
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EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of __Ground Bog Excavating & Farm SErvice Imc

to assure that all applicants for employment and all employees are treated on a fair and equitable
basis without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment
advertising, layoff or termination, rates of pay and other forms of compensation, and selection for
training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected
class whenever feasible. This company also agrees to adhere to all applicable federal, state, and
local laws relating to Equal Employment Opportunity for all individuals,

Matt Miniard has been appointed Equal Employment Compliance
(EEOC) Officer and shall be available for counseling, answering of questions in regards to this
company policy, and to hear any complaints of discrimination. The EEOC Office may be reached

byca_umg 85_9-489-7611 R

Signature; ZfL/ " U /

(Bidding Conirattor)

Title: President

Date: 2-20-20

SC-45





18. WORKFORCE ANALYSIS FORM

Name of Organization: Ground Hog Excavating & Farm Service Inc

Categories

Total

White
M

F

Black
M

F

Admini

1

X

| Professionals

Superintendents.

Supervisors

Foremen

Technicians

Protective Servi

Office/Clerical

Skilled Craft

Service/Mai

Total:

Prepared By:

Matt Miniard
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19. EVID IN; TLITY

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT CONSTRUCTION PROJECT
aagggggﬁwncgg!gﬂo coverage)

Names Fnsured: Ground Hog Excavating & Farm Service Inc Employec ID;

Address PO Hox 910470 Lexington KY 40591

— — Phone:
Project to be inmwed; 01d Todds Sidewalk Phase No 1 19-2020 -
Fgonggﬂﬂengﬂgﬁnﬁﬁaﬂu@_&ga%&u&oﬁzangiﬁﬁoégig. These are ontlined in the Insurance
Eggomw5<ggm§v§n§§§8&m§n
Section Minimum Limits and Limits Provided Name of AM. Bests
Items Cingrpe Policy Requirements 1 To Insured Insurer Code Raing
SC-3, Scction 2, Pert 4.1 — seo provisions CGL $1,000,000 per occ. And §
$2.000,000 ajsuépiste
SC-3, Section 2, Part 4.1 — see provisions AUTO $2,000,000/per occ.
8C-3, Section 2, Part 4.1 — sce provisions wC Statutory w /endorsement ns
noted
gu%%?ﬂi&oﬁ.gggééﬁ&igaggéggﬁéwﬁﬁng%gsﬂ
hen spbenits
gﬂwﬁ? o Z-nﬁawgg? .
Street Addiress o N Title . .
ay s Zip T AuomoiSgawe St
.I[Egg e e o Date

NOTE: Authorized gg?ggmﬁggggﬂggéeﬁgﬂ If insurance is brokesed, mthorized signature most be that of
authorized representative of insuver.
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20. DEB FIRMS

PROJECT NAME:

BID NUMBER:

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other
Federal Law.

All'bidders shall complete the attached certification in duplicate and submit both copies to the
Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-
Fayette Urban County Government, Division of Community Development, within fourteen (14)
days after bid opening,.

The undersigned hereby certifies that the firm of has
not and will not award a subcontract, in connection with any contract award to it as the result of
this bid, to any firm that has been debarred for noncompliance with the Federal labor Standards,
Title VI of the Civil Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

Name of Firm Submitting Bid

Signature of Authorized Official

Title

Date
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21. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the

bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belicf, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 es amended, Executive Order 11246 as amended or any other Federal law;

a)

b)

c)

Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the
offenses enumerated in paragraph (1)(a) of this certification; and

Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name:

Project:

Printed Name and Title of Authorized Representative:

Signature:

Date:
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22. PROVISIONS RELATIVE TQ SENATE BIL1, 45A-485

During the performance of the contract, the contractor agrees to comply with the
applicable provisions of:

KRS 136 Corporation and Utility Tax

KRS 139 Sales and Use Taxes

KRS 141 Income Taxes

KRS 337 Wages and Hours

KRS 338 Occupational Safety and Health of Employees
KRS 341 Unemployment Compensation

KRS 342 Workers Compensation

NP WwN e

Any final determinations of a violation by the contractor within the previous (5) years
pursuant to the applicable statutes asbove are revealed as follows:

23. EXECUTIVE BRANCH CODE OF ETHICS

In the 1992 regular legislative session, the General Assembly passed and Governor
Brereton Jones signed Scnate Bill 63 (codified as KRS 11A), the Executive Branch Code
of Ethics, which states, in part:

KRS 11A.040 (7) provides:

No present or former public servant shall, within six (6) months of following termination
of his office or employment, accept employment, compensation or other econormnic
benefit from any person or business that contracts or does business with, or is regulated
by, the state in matters in which he was directly involved during the last thirty-six (36)
months of his tenure. This provision shall not prohibit an individual from returning to the
same business, firm, occupation, or profession in which he was involved prior to taking
office or beginning his term of employment, or for which he received, prior to his state
employment, a professional degree or license, provided that, for a period of six (6)
months, he personally refrains from working on any matter in which he was directly
involved during the last thirty-six (36) months of his tenure in state govemnment. This
subsection shall not prohibit the performance of ministerial functions, including, but not
limited to, filing tax returns, filing applications for permits or licenses, or filing
incorporation papers, nor shall it prohibit the former officer or public servant from
receiving public funds disbursed through entitlement programs.

KRS 11A.040 (9) states:
A former public servant shall not represent a person or business before a state agency ina

matter in which the former public servant was directly involved during the last thirty-six
(36) months of his tenure, for a period of one (1) year after the latter of:
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&) The date of leaving office or termination of employment; or
b) The date the term of office expires to which the public servant was elected.

This law is intended to promote public confidence in the integrity of state government
and to declare as public policy the idea that state employees should view their work as a
public trust and not as a way to obtain private benefits.

If you have worked for the executive branch of state government within the past six
months, you may be subject to the law's prohibitions. The law's applicability may be
different if you hold elected office or are contemplating representation of another before

a state agency.

Also, if you are affiliated with a firm which does business with the state and which
employs former state executive-branch empioyees, you should be aware that the law may
apply to them,

In case of doubt, the law permits ¥You to request an advisory opinion from the Executive

Branch Ethics Commission, 3 Fountain Place, Frankfort, Kentucky 40601; telephone
(502) 564-7954.

Signature of Authorized Official '

Title
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10.

SCOPE OF WORK

TIME OF COMPLETION

ISSUANCE OF WORK ORDERS

THE CONTRACT SUM

LIQUIDATED DAMAGES

PROGRESS PAYMENTS

ACCEPTANCE AND FINAL PAYMENT

THE CONTRACT DOCUMENTS

EXTRA WORK

ENUMERATION OF BID PROPOSAL AND DRAWINGS
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PART

CONTRACT AGREEMENT
THIS AGREEMENT, made on the 20  day of 2 . 2020 , by and
between Lexington-Fayette Urban County Government, acting herein called "OWNER" and
Ground Hog Excavating & Farm Service Inc . doing business as *(an individual)
(a partnership) (a corporation) located in the City of Lexington . County of
Fayette . and State of Kentucky ., hereinafter called
"CONTRACTOR."
WITNESSETH: That the CONTRACTOR and the OWNER in consideration of One Hundred Eighty
Seven Thousand Nine Hundred Sixty Five Dollarsand 90 Cents Cents ($_187,965.90
1 quoted in the proposal by the CONTRACTOR, dated 2-20-20 . hereby agree to

commence and complete the construction described as follows:
1. SCOPE OF WORK

The CONTRACTOR. shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared by Palmer Engineering for the Ol Todds Rd. Sidewslk Project (Section I).

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as ninety (90) calendar days. The time shall begin ten
(10) days after the CONTRACTOR is given the Notice to Proceed with the Work.

3. ISSUANCE OF WORK ORDERS
Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER

pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4, THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in cumrent funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.

5. LIQUIDATED DAMAGES

It is mutually agreed by and between the parties hereto that time is of the essence of this Contract,
and that there will be sustained by the OWNER damages, monetary and otherwise, in the event of
delay in the completion of the Work hereby coniracted. The CONTRACTOR will be held
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexincton. Kentucky N
(Owner)
ATTEST:
BY:
Clerk of the Urban County Council MAYOR

Matt Miniard PResident
(Witness) (Title)

(Seal) Ground Hog Excavating & Farm Service Inc

- A’
—_— BY:
(Secretary)* Matt Miniard )
_ President
(Witness) (Title)

PO Box 910470 Lexington KY 40591
(Address.and Zip Code)

IMPORTANT: *Strike out any non-applicable terms,

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract,
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PERFORMANCE AND PAYMENT BONDS

1. PERFORMANCE BOND

2. PAYMENT BOND
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PART VII

KNOW ALL MEN BY THESE PRESENTS, that
Ground Hog Excavating & Farm Service Inc

(Name of CONTRACTOR)
PO4BOx 910470 Lexiniton KY 40591
(Address of CONTRACTOR)
a Corporation
he " - e ———————————————————
{Corporation, Partnership, or Individual)
called Principal, and
o West Bend i B
(Name of Surety)
1900 S. 1Bth Street West Bend WT 53095
{Address of Surety)

hereinafter called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

hereinafter called "OWNER" in the penal sum of One Hundred Sevety Thousand Nine Hundred Sixty Five

& .90 Censgjigrg, (g 187,965.90 & e payment of whereof Principal and Surety bind themselves,
their heirs, executors, administrators, successors, and assigns, jointly and severally, firmly by these
presents.

WHEREAS, Principal by written agreement is entering into a Contract with OWNER for the old
Todds Rd. Sidewalk Project (Section 1) in accordance with drawings and specifications prepared
by: Palmer Engineering which Contract is by reference made 2 part hereof, and is hereinafter
referred to as the Contract.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal
shall promptly and faithfully perform said Contract, then this obligation shall be null and void;
otherwise it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.
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Whenever, Principal shall be, and declared by OWNER to be in default under the Contract, the
OWNER having performed OWNER'’S obligations thereunder, the Surcty may promptly remedy
the default, or shall promptly:

(1) Complete the Contract in accordance with its terms and conditions or

(2) Obtain a bid or bids for completing the Contract in accordance with its terms and
conditions, and upon determination by Surety of the lowest responsible bidder, or if
the OWNER celects, upon determination by the OWNER and Surety jointly of the
lowest responsible bidder, arrange for a Contract between such bidder and OWNER,
and make available as Work progresses (even though there may be a default or a
succession of defaults under the Contract or Contracts of completion arranged under
this paragraph) sufficient funds to pay the cost of completion less the balance of the
Contract Price; but not exceeding, including other costs and damages for which the
Surety may be lisble hereunder, the amount set forth in the first paragraph hereof.
The term "balance of the Contract Price”, as used in this paragraph shall mean the
total amount payable by OWNER to Principal under the Contract and any
emendments thereto, less the amount properly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of two (2) years from the date on
which final payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than
the OWNER named herein or the heirs, executors, administrators or successors of OWNER.
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IN WITNESS WHEREOQF, this instrument is executed in - _ each one of which

shall be
(number)

deemed an original, thisthe __dayof .20
ATTEST:

o  Principal
* (Principal) Secretary

BY: ®

—
* Witness as to Principal o
(Address) o
R I —
ATTEST: BY:
Attorney-in-Fact

 (Surety) Secretary o (Address)
(SEAL)
Witness as to Surety
(Address) _

TITLE: —
_ - S Surety

BY: -
TITLE:

NOTE: The number of executed counterparts of the bond shall coincide with the number of
executed counterparts of the Contract.
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PART VII
PAYMENT BOND
KNOW ALL MEN BY THESE PRESENTS, that

Ground Hog Excavating & Farm Service Inc

(Name of CONTRACTOR)
PO Box 910470 Lexington KY 40591
(Address of CONTRACTOR)

a_Corporation

hereinafter

(Corporation, Partnership, or Individual)

called Principal, and

West Bend

- (Name of S_ln'ety_ ) o
1900 S. 18th Street West Bend WI §88% 53095

- . - (AddressofSurety) -

hereinafter called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called OWNER, for the use and benefit of claimants as hereinafier defined, in

the amount of One Eundred Eight Seven Thousand Nine Hundred Sixty Five Dollars & 90 Cents
Dollars ($ 187,965.90 ) the payment whereof Principal and Surety bind

themselves, their heirs, executors, administrators, successors, and assigns, jointly and severally,

firmly by these presents.

WHEREAS,PrincipalhywﬁttenagreemcmisenteringintoaConu'actwithOWNERforgg
Todds Rd, Sidewalk Project (Section 1) in-accordance with drawings and specifications prepared
by: Palmer Encineerins which Contract is by reference made a part hereof, and is hereinafter
referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall
promptly make payment to all cleimants as hereinafter defined for all labor and material used or
reasonably required for use in the performance of the Contract, then this obligation shall be void;
otherwise it shall remain in full force and effect, subject, however, to the following conditions.
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A claiment is defined as one having a direct contract with the Principal or with a
Subcontractor of the Principal for labor, material, or both, used or reasonably required for
use in the performance of the Contract, labor and material being construed to include that
part of water, gas, power, light, heat, oil, gasoline, telephone service or rentai of equipment
directly applicable to the Contract.

Surh or sums as may be justly due claimant, and have execution thereon. The OWNER
shall act be liable for the payment of any costs or expenses of any such suit.

No suit or action shall be commenced hereunder by any claimant:

(8)  Unless claimant, other than one having a direct contract with the
Principal, shall have given written notice to any two of the following: The
Principal, the OWNER, or the Surety above named, within ninety (90) days
after such claimant did or performed the last of the Work or labor, or
furnished the last of the materials for which said claim is made, stating with
substantial accuracy the amount claimed and the name of the party to whom
the materials were furnished, or for whom the Work or labor was done or
performed. Such notice shall be served by mailing the same by registered
mail or certified mail, postage prepaid, in an envelope addressed to the
Principal, OWNER, or Surety, at any place where an office is regularly
maintained for the transaction of business, or served in any manner in which
legal process may be served in the state in which the aforesaid project is
located, save that such service need not be made by a public officer.

()  After the expiration of one (1) year following the date on which
Principal ceased Work on said Contract, it being understood, however, that if
any limitation embodied in this bond is prohibited by any law controlling the
consmlcﬁonhemofsuchlimimtionshnubedeemedtobeamendedsoasto
be equal to the minimum period of limitation permitted by such law.

(¢)  Other than in a state court of competent jurisdiction in and for the
county or other political subdivision of the state in which the project, or any
part thereof, is situated, or in the United States District Court for the district
in which the project, or any part thereof, is situated, and not elsewhere.

The amount of this bond sha]lbereducedbyandtotheeantofanypayment Or payments
made in good faith hereunder, inclusive of the payment by Surety of mechanics' liens
which may be filed of record against aid improvement, whether or not claim for the
amount of such Iienbepmsentedunderandagainsttlﬁsbond.
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IN WITNESS WHEREOF, this instrument is executed in counterparts,
each one of

(number)
which shall be deemed an original, this the __dayof .20 .
ATTEST:
. (Principal)
(Principal) Secretary h
(SEAL) BY: - (s)
~ (Address)
(Witness to Principal)
(Address)
 (Surety)
ATTEST:
BY: :
(Attorney-in-Fact)
(Surety) Secretary e
(SEAL)
 Witness as to Surety B o (Address)
 (Address) B -

NOTE: The number of executed counterparts of the bond shall coincide with the number of
executed counterparts of the Contract.
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| /V/V;ST BEND THE SILVER LINING

2 A mutua INSURANCE COMPANY-
Bond No. 2430702
POWER OF ATTORNEY

at ) in the City of
%MM%@&WM%MM mnweQunparyacurporaﬁonhavhgihpﬁmlpdomoen e Clly of West

Carolyn Raynokds

lawfu! Atiormey(s bmake,mte.sealanddeﬁverfarandonlhbehatfas and as iis act and deed an end all bonds,
undemurwnﬁ.?nmw Ip, provided thet no bond or undartaking or of surstyship executed under this authorty
Mmmedlnamuntﬁmumof: Ten Millian Doltars ($10,000,000)

This Power of A Is granted and Is signed and sealed facsimlle under and by the & of the following Resotution adopied
wmammdmmm!mumcgmmmdﬁmmm onthem':'gwoweoemher.

éppalntmmt of Attorney-In-Fact The z!qentor nnv[vlc; president, or a. ;t:feg'amw ofwtenstthaend Mutual ol}:sm‘}ance o
am, Qppoint by written te Attorn n-ract to act on behp ® Compal e executlon of and a

bomfsa %Mnfsj;m oﬁwﬁlﬂg«mﬁmnm of like nature, The dgmtgg of any officer authorized

and the corparate seq may be by facsimile to any such Power of attorngy or to any certificate relat

such power of attorney or cate bearing such focsimile signatures or facsimite seql shall be vaiid and binding gpon the

company, and any such power so executed and certifled by facsimile slgnatures and facsimile seq) shall be valid an binding upon

the man_yin € future with respect to any bond or undertaldng or other writ obligatory in nature to which itis attached,

Any eppointment may be revoked, for cause, or without cause, by any safd car at any time,

InMmesswhemof,ﬂleWe&BendennwmmeOonmyhsmﬂnummhbesbmdwmmmwmd
mdtlaoomomtesaambehamtodulyatteatadbyitsseere&ryﬂlis&nddayuf lember, 2017,

Attest _&‘W@wﬁ’{w‘m’u_ o 4"" q‘_-\ o _ﬂ._ﬂif' L
Chtistapher C. Zotygare i worvorare ‘, Kevin A, Steiner e
Sectetary i" Sﬁﬂiﬁj Chief Executive Officer/President

Stats of Wisconsin N o

County of Washington

OnﬂnmdayofSemenber,zmT.bahmmepemmuymmeKewnASbmﬂ.hmknmbaingbydulymm,diddeposemd
sy that he resides in the Cmm!yofwmmmon.SMedVWsconah:mathelsﬂumsldentoiWeatBendMutual Insurance Company,
ihecorporationdascribedhandwhid'temuumeabovelnshmm;thathelmmthssaalofmesaidoorpmﬁon;thatmeseel
afmdbsa{dlnstrumamissumcorporalsseal;thatiswassoafmadbyorderofmaboamq‘dirgcbrsgsetdwmomﬁonmthathe
dmedhnsnamﬁtambbylﬂceordar. . ’ﬁ’:t&%.. | L{j,_vr -k W o

{ P Tl A Benedums

'%;:W & ls:m}gk r':ibne,rpm;mngmq Co., WI
',. PO ‘.0' [r] g
-.,g.r‘m?f Mymcgﬁuﬁldonisl’mm

The undersigned, dulyelec!edtoﬂleomcastahadbalow, now the incumbent in West Band Mutual Insurance Company, a Wisonsin
cofporaﬂonmﬂnr!zedhmal@ﬂusuerﬁﬂcane Do Hareby Certify that the ing attached Power of Aftorn ramains in full force
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Bond Number; 2430702

&AIA Document A310™ - 2010
Bid Bond

CONTRACTOR: SURETY:
(Name, legal statys and oddress) q(lf\.’:m. legal status and principal place
Ground Hog Excavating & Farm Service urinesy)
"o MRS West Bend Mutual Insurance Company
PO Box 910470 PO Box 620976
Lexington, KY 40691-0470 Middleton, Wi 63562
(Vame, legul status and address)
Lexington Fayette Urban County Government
200 E Maln 8t
Lexingion, KY 40507-1310
BOND AMOUNT: § Five Percant of the Amount Bid
PROJECT:
(Name, location or address, and Project mumber, if any)
Conorete Sidewalk

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themaelves, their helrs, executors,
and severally, &8 provided herein, The

of the Project and otherwise acceptable to the Owner, for the faithfal performance of such
Contract and for the prompt paymest of labor and materlaj furnished in the prosecution

If this Bond js issued in connection with & subcontractor's bid to a Contractor, the term
Contractor in this Bond shall be deemed 10 be Subcontractor and the term Owner shall be
deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement in
the location of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shall be dsemed deleted herefrom and provisions conforming to such
statutory or other legal requimnmdullbedmnedhmpomadhﬂain. When so
furnished, the intent is that this Bond shall be construed as & statutory bond and not s 2
common law bond. .

ADDITIONS AND DELETIONS:
The author of this documant has
added information needed for ke
sompieson, The author may alno
have revised the tsat of the original
AA siardard fom. An Adkditons and
Deletions Report that notes sidded
Information as well se revisions lo the
sinndard fonm text i avafiable from
e author and should be reviswed. A
vertical line in the e margin of this
dooument indioates whars ths suthor
hes added necessary Information
and where the author has added to or
daletad from the original AIA {ext.

This dooument has Importent legal
consequenoes. Consultlation with an
atfomaey s encoursged with respect
to ts completion or modfication,
Any sihguiar refirence to Contrastor,
Surely, Qwnier or othor parly shali be
oonaidered plural where appEcedis.

AIA Document A310% 2010, Gapyright © 1963, 1570 and 2010 by The American Instikte of Archilects, All ights reserved, A RHING. 17 A1 Dot unront

Trantios, itnauthorsed nproduciton o distribulion cfthlc AJA * Guous:asl, 2 Y portity of &b, ivay
ed o

document was prodused by AlA
(1496801208)
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PART 11

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites
bids from firms on the project described in the Advertisement for Bids. The OWNER
will receive bids at the Division of Purchasing, at the time and in the manner set forth in
the Advertisement for Bids, and the Bids will then be publicly opened and read aloud.
The OWNER may consider informal any bid not prepared and submitted in accordance
with the provisions hereof and may waive any informalities or reject any and all bids.
Any bid may be withdrawn prior to the scheduled time for the opening of bids or
authorized postponement thereof. Any bid received after the time and date specified
shall not be considered. No bidder may withdraw a bid within 90 days after the actual
time and date of the bid opening, but OWNER may, in its sole discretion, release any
bid and return the Bid Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for bids
that are not addressed and delivered as indicated above. Bids that are not delivered to
the Division of Central Purchasing by the stated time and date will be rejected.

PREPARATION OF BID

Each bid must be submitted on the prescribed Form of Proposal. The bid must be
submitted with the entire proposal and include all pages. All blank spaces for the bid
prices must be filled in, either in ink or typewritten, for both unit prices and extensions.
Totals for each bid item must be added to show the total amount of the bid. Each bid
must be submitted in a sealed envelope bearing on the outside the name of the bidder,
their address, the name of the project, the invitation number and time and date for
which the bid is submitted. Bids must be addressed to the Director of Central
Purchasing, Lexington-Fayette Urban County Government, Third Floor, 200 East Main
Street, Lexington, Kentucky 40507. If forwarded by mail, the sealed envelope
containing the bid must be enclosed in another envelope addressed as specified above.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is
proposed to award a subcontract under this Contract must be acceptable to the
OWNER. All proposed subcontractors must be identified on the Form of Proposal.
Prior to the award of Contract, the OWNER or the OWNER'S representative will
advise the CONTRACTOR of the acceptance and approval thereof or of any action
necessary to be taken. Should any Subcontractor be rejected by the OWNER, the
CONTRACTOR shall present a new name and/or firm to the OWNER at no change in
the Contract Price.
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QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to
determine the ability of the bidder to perform the Work, and the bidder shall furnish to
the OWNER all such information and data for this purpose as the OWNER may
request. The OWNER reserves the right to reject any bid if the evidence submitted by,
or investigation of, such bidder fails to satisfy the OWNER that such bidder is properly
qualified to carry out the obligations of the Contract and to complete the Work
contemplated therein. Conditional bids will not be accepted.

In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS,
whether or not the Bids comply with the prescribed requirements, and alternatives and
unit prices, as requested. OWNER may consider maintenance requirements,
performance data, and disruption or damage to private property. It is OWNER'S intent
to accept alternatives by the bid forms, in the order in which they are listed in the Bid
Form but OWNER may accept or decline them in order or combination. The contract,
if awarded, will be awarded to the lowest responsive and qualified, responsible
BIDDER based upon OWNER'S evaluation which indicates that the award will be in
the best interest of OWNER and the general public.

In the event there is any question as to the bidder's qualifications and ability to complete
the work, a final determination will be made in accordance with a fair evaluation by the
Urban County Government of the above listed elements.

A. If the OWNER requires filling out a detailed financial statement, the bidder may
provide its current certified financial statement(s) for the required time interval.

B. Corporate firms are required to be registered with the Office of the Secretary of
State, Commonwealth of Kentucky.

C. Documents Required of CONTRACTOR - (1) A sworn statement signed by the
President or owner of the Company regarding all current work in progress
anywhere; (2) A document showing the percent of completion of each project
and the total worth of each project; and (3) Documentation showing the
percentage of the DBE employment levels on each project of the Bidder's
current work force, and DBE participation levels for Subcontractors.
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Optional OWNER Requirements - The OWNER, at its discretion, may require
the BIDDER/CONTRACTOR to provide: (1) A current detailed financial
statement for a period including up to 3 prior years. (2) Financial security or
insurance in amounts and kinds acceptable to the OWNER to meet the financial
responsibility requirements for the CONTRACTOR to indemnify the OWNER.
(3) Additional information and/or DBE work force data, as well as DBE
participation data.

Each bidder agrees to waive any claim it has or may have against the
Owner, the Architect/Engineer, and their respective employees, arising out
of or in connection with the administration, evaluation, or
recommendation of any bid.

Bids will only be accepted from plan holders who have accessed plans from
Ionwave. Bidders and DBE subcontractors must be prequalified with the
Kentucky Transportation Cabinet and possess a Certificate of Eligibility at the
time of the bid opening. All other subcontractors must be prequalified when
accepting subcontracts.

Prequalified DBE list can be found at:
http://transportation.ky.gov/Civil-Rights-and-Small-Business-
Development/Pages/Certified-and-Prequalified-DBEs.aspx

BID SECURITY

A.

Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond
and attached hereto, duly executed by the bidder as principal and having as
surety thereon a surety company approved by the OWNER, in the amount of
5% of the bid. Such bid bond will be returned to the unsuccessful bidder(s) only
upon written request to the Director of Central Purchasing within seven (7) days
of opening of bids. Bid bond shall be made payable to the Lexington-Fayette
Urban County Government. Bid security is not required for projects under
$50,000.

Bonds shall be placed with an agent licensed in Kentucky with surety
authorized to do business within the state. When the premium is paid for such
coverage, the full commission payable shall be paid to such local agent who
shall not divide such commission with any person other than a duly licensed
resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract
and bonds required within ten (10) days after he has received notice of the acceptance
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of his bid, shall forfeit to the OWNER, as liquidated damages for such failure or refusal,
the security deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

It is mutually agreed by and between the parties hereto that time is of the essence of this
Contract, and that there will be sustained by the OWNER damages, monetary and
otherwise, in the event of delay in the completion of the Work hereby contracted. The
CONTRACTOR will be held responsible to the OWNER for delays in completion of
the Work herein contracted beyond the date set for completion. Completion is defined
in Section 108.03 of the KDOH Standard Specifications, Current Edition. Such
monetary damage shall be deducted from the Contract sum in the amount of FIVE
HUNDRED DOLLARS ($500.00) per calendar day of such delay. If the Work
contracted to be done shall not, in good faith, be commenced at the time specified, then
the CONTRACTOR together with the Surety or Sureties upon the bond herein
provided for, shall be liable for and shall pay to the OWNER all damages sustained by
reason of such failure for breach of Contract, and the OWNER may immediately re-let
the Work involved.

Bidder must agree to commence work on or before a date to be specified in a written
"Notice to Proceed" from the OWNER and to fully complete the Project within the time
as specified in the Contract. Bidder must agree also to pay liquidated damages, or the
sum as specified in the Contract for each consecutive calendar day thereafter as
hereinafter provided in the General Conditions.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A. It is the responsibility of each Bidder before submitting a Bid, to (a) examine
the Contract Documents thoroughly, (b) visit the site(s) to become familiar with
local conditions that may affect cost, progress, performance or furnishing of the
work, (c) consider Federal, State and Local laws and regulations that may affect
cost, progress, performance or furnishing of the work, (d) study and carefully
correlate Bidder's observations with the Contract Documents, and (e) notify
Engineer of all conflicts, errors or discrepancies in the Contract Documents.

B. Bidders should examine the requirements of Section 4 of the General
Conditions for information pertaining to subsurface conditions, underground
structures, underground facilities, and availability of lands, easements, and
rights-of-way. The completeness of data, presented in the Contract Documents,
pertaining to subsurface conditions, underground structures, and underground
facilities for the purposes of bidding or construction is not assured. The Bidder
will, at Bidder's own expense, make or obtain any additional examinations,
investigations, explorations, tests and studies and obtain any additional
information and data which pertain to the physical conditions (surface and
subsurface) which may affect cost, progress, performance or furnishing of the
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10.

Work and which Bidder deems necessary to determine its Bid for performing
and furnishing the Work in accordance with the time, price, and other terms and
conditions of the Contract Documents. On request in advance, OWNER will
provide access to the site to conduct such explorations and tests as each Bidder
deems necessary for submission of a bid. Bidder shall fill all holes, clean up
and restore the site to its former condition upon completion of such
explorations.

C. The submission of a Bid will constitute an incontrovertible representation by the
Bidder that Bidder has complied with every requirement of this paragraph; that
without exception the Bid is premised upon furnishing and performing the
Work required by the Contract Documents and such means, methods,
techniques, sequences or procedures of construction as may be indicated in or
required by the Contract Documents; and that the Contract Documents are
sufficient in scope and detail to indicate and convey understanding of all terms
and conditions for performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder
orally. Every request for such interpretation should be in writing addressed to the
Director of Central Purchasing, who in turn will have an addendum issued under
signature of the Engineer for the Lexington-Fayette Urban County Government, and to
be given consideration must be received at least seven (7) days prior to the date fixed
for the opening of bids. Any and all such interpretations and any supplemental
instructions will be in the form of written addenda to the specifications which, if issued,
will be mailed by certified mail with return receipt requested, faxed or emailed to all
prospective bidders. Failure of any bidder to receive any such addendum or
interpretation shall not relieve such bidder from any obligation under his bid as
submitted. All addenda so issued shall become part of the Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with his delivery of the executed Contracts, the
CONTRACTOR shall furnish a surety bond or bonds as security for the faithful
performance of this Contract and for payment of all persons performing labor
on the Project under this Contract and furnishing materials in connection with
this Contract, as specified in the General Conditions. The surety on such bond
or bonds shall be a duly authorized surety company satisfactory to the OWNER
and authorized to do business in the Commonwealth of Kentucky.

B. All bonds required by this Contract and laws of this State shall be placed with

agents licensed in the State of Kentucky. When the premium is paid for such
coverages, the full commission shall be paid to such local agent who shall not
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11.

12.

13.

14.

15.

divide such commission with any person other than a duly licensed resident
local agent.

C. Contractor shall use standard Performance and Payment Bond forms such
as documents provided with this contract book or AIA form A312-1984 (or
later).

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a
certified and effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment
of all payroll taxes, sales and use tax, and all other taxes or deductions required by
local, state or federal law. Each shall carry Workmen's Compensation Insurance to the
full amounts as required by Statutes and shall include the cost of all foregoing items in
the proposal. The CONTRACTOR will not otherwise be reimbursed or compensated
for such tax payments. The CONTRACTOR is urged to ascertain at his own risk his
actual tax liability in connection with the execution or performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be
deemed to be included in the contract, the same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of
the OWNER shall also comply with all applicable federal, state, and local
environmental regulations and all requirements and conditions set forth in “special”
permits including but not limited to Corp of Engineers 404 permits, 401 Water
Quality Certifications, Stream Crossing and Floodplain Encroachment Permits as
described in Part 4 General Conditions Paragraph 5.17.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal wage rates and regulations, if required for this Project, will be as described in
the Special Conditions.
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16.

17.

18.

19.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit the entire proposal with their bid, the following
items to the Urban County Government:

1. Certification of Bid Proposal/DBE — see Part II1
2. KYTC DBE Provisions — see Part I11
3. DBE Subcontractor Bidders List — see Part 111

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit
any of these items as required herein may result in disqualification of the Bidder from
award of the Contract.

All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor
Lexington, KY 40507

CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed
and ready for final payment (the Contract Time) is set forth in the Form of Proposal and
the Agreement.

SUBSTITUTE OR "APPROVED EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in
the Drawings or specified in the Specifications without consideration of possible
substitute or "approved equal" items. Whenever it is indicated in the Drawings or
specified in the Specifications that a substitute or "approved equal" item of material or
equipment may be furnished or used by the CONTRACTOR if acceptable to the
ENGINEER and OWNER, application for such acceptance will not be considered by
the ENGINEER and OWNER until after the effective date of the Agreement. The
procedure for submission of any such application by the CONTRACTOR and
consideration by the ENGINEER and OWNER is set forth in the General Conditions.

ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate
bids/proposals have been specifically requested in an Invitation for Bids. If
alternate bids/proposals are requested in an Invitation for Bids, the form of submission
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20.

21.

of such alternate bid and the conditions under which such alternate bids will be
considered for award of a contract will be established in the Invitation.

Any Bidder who submits a bid incorporating an alternate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid
rejected as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or
groups of items (unless such method of pricing is requested in the Invitation for Bids),
or which imposes conditions for acceptance other than those established in the
Invitation for Bids, shall have their bid rejected as non-responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be
accompanied by the required number of unsigned counterparts of the Agreement with
all other written Contract Documents attached. @ Within ten days thereafter,
CONTRACTOR shall sign and deliver the required number of counterparts of the
Agreement and attached documents to OWNER with the required Bonds, Certificate of
Insurance, and Power of Attorney. The OWNER will deliver one fully signed
counterpart to CONTRACTOR at such time as it has been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO0 DISADVANTAGED BUSINESS
ENTERPRISE (DBE) CONTRACTORS

1. Outreach

The Lexington-Fayette Urban County Government (LFUCG) maintains a data
base of DBE companies. When a LFUCG construction project is advertised for
bidding, notices are sent to the appropriate commodity code via email through
LFUCG Ionwave electronic bidding system. The bid notices describe the
project, indicate the deadline for submitting bids, and review the bonding
assistance which is available. If you wish to be added to the LFUCG Ionwave
database please register your company at https://lexingtonky.ionwave.net.  If
you wish to be added to the LFUCG DBE contractor mailing list, please
contact:

Sherita Miller
Minority Business Enterprise Liaison
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov
859-258-3323
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II. Eligibility for Bid Bond Assistance

In order to be eligible for any bid bonding assistance, a DBE construction
company must be owned or controlled at the level of 51% or more, by a
member or members of a minority group or females. Prior to receiving
assistance, a statement providing evidence of ownership and control of the
company by a member or members of a minority group or females must be
signed by the OWNER or corporate officer and by an attorney or accountant
and submitted to:

Sherita Miller
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

JIIR Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement of
eligible DBE subcontractors in an effort to achieve the ten percent (10%)
minimum DBE goal. The KYTC goal for the project is four percent (4%).

For a list of eligible DBE subcontractors please contact:

Sherita Miller
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

IV. Questions
If you have questions or wish to have additional information, please contact:

Buyer for Project
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3™ Floor
Lexington, Kentucky 40507
(859) 258-3320
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22.

DBE PARTICIPATION GOALS

A. GENERAL

1)

2)

3)

4)

The LFUCG request all potential contractors to make a concerted effort to
include Disadvantaged Business Enterprises (DBE) as subcontractors or
suppliers in their bids.

Toward that end, the LFUCG has established 4% of total procurement costs
as a Goal for participation of Disadvantaged Businesses Enterprise (DBE) on
this contract.

DBE Subcontractors must be prequalified and certified with the Kentucky
Transportation Cabinet at the time of bid if utilized as a DBE meeting the
DBE Goal.

It is therefore a request of each Bidder to include in its bid, the same goal
(4%) for DBE participation and other requirements as outlined in this
section.

PROCEDURES

1y

2)

3)

4)

The successful bidder will be required to report to the LFUCG, the dollar
amounts of all purchase orders submitted to DBE subcontractors and
suppliers for work done or materials purchased for this contract. (See
Subcontractor Monthly Payment Report)

Replacement of a DBE subcontractor or supplier listed in the original
submittal must be requested in writing and must be accompanied by
documentation of Good Faith Efforts to replace the subcontractor / supplier
with another DBE Firm; this is subject to approval by the LFUCG. (See
KYTC DBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for
potential contracting opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division
of Central Purchasing (859-258-3320)

The LFUCG will make every effort to notify interested DBE subcontractors
and suppliers of each Bid Package, including information on the scope of
work, the pre-bid meeting time and location, the bid date, and all other
pertinent information regarding the project.
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C.

23.

DEFINITIONS

1)

A Disadvantaged Business Enterprise (DBE) is defined as a business which is
certified as being at least 51% owned and operated by persons of African
American, Hispanic, Asian, Pacific Islander, American Indian or Alaskan

Native Heritage or by one or more Females.

D. OBLIGATION OF BIDDER

1)

2)

3)

4)

The bidder shall make a Good Faith Effort to achieve the Participation
Goal for DBE subcontractors/suppliers. The failure to meet the goal
shall not necessarily be cause for disqualification of the bidder; however,
bidders not meeting the goal are required to furnish with their bids
written documentation of their Good Faith Efforts to do so.

Award of Contract shall be conditioned upon satisfaction of the requirements
set forth herein.

Part III The Form of Proposal, includes a section entitled “KENTUCKY
TRANSPORTATION CABINET-DISADVANTAGED BUSINESS
ENTERPRISE PROVISIONS”. The applicable information must be
completed and submitted as outlined in that document.

Failure to submit this information as requested will be cause for
rejection of bid.

E. DOCUMENTATION REQUIRED

Y

“KENTUCKY TRANSPORTATION CABINET-DISADVANTAGED
BUSINESS ENTERPRISE PROVISIONS”, located in Part III provides
instruction for contractors who do meet the DBE Goal and for contractors
who do not meet the DBE Goal.

REQUIRED SUBMITTALS

The entire proposal must be completed and submitted or your bid may considered
non-responsive and rejected.
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PART III

Invitation to Bid No. 19-2020

Old Todds Rd. Sidewalk Project
(Section I)

1. FORM OF PROPOSAL

Place: Lexington, Kentucky

Date:

The following Form of Proposal shall be followed exactly in submitting a proposal for this
Work.

This Proposal Submitted by

(Name and Address of Bidding Contractor)

(Hereinafter called "Bidder"), organized and existing under the laws of the State of
, doing business as
"a corporation," "a partnership", or an "individual" as

applicable.
To: Lexington-Fayette Urban County Government
(Hereinafter called "OWNER")
Office of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507
Gentlemen:

The Bidder, in compliance with your Invitation for Bids for the Old Todds Rd. Sidewalk
Project (Section I) having examined the Plans and Specifications with related documents,
having examined the site for proposed Work, and being familiar with all of the conditions
surrounding the construction of the proposed Project, including the availability of materials
and labor, hereby proposes to furnish all labor, materials, and supplies, and to construct the
Project in accordance with the Contract Documents, within the time set forth therein, and at
the lump sum and/or unit prices stated hereinafter. These prices are to cover all expenses
incurred in performing the Work required under the Contract Documents, of which this
proposal is a part.






BIDDER hereby agrees to commence work under this contract as to be specified in the
Notice to Proceed and to fully complete the project within ninety (90) consecutive
calendar days thereafter. BIDDER further agrees to pay liquidated damages, the sum of
$500.00 for each consecutive calendar day thereafter.

The Bidder hereby acknowledges receipt of the following addenda:

Addendum No.  Date
Addendum No. _ Date
Addendum No.  Date
Addendum No. _ Date
Addendum No.  Date
Addendum No. _ Date
Addendum No.  Date
Addendum No. _ Date

Insert above the number and the date of any Addendum issued and received. If none has
been issued and received, the word "NONE" should be inserted.
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2.

Bidder

Date

LEGAL STATUS OF BIDDER

*1.

*2.

*3.

A corporation duly organized and doing business under the laws of the State of

, for whom , bearing
the official title of , whose signature is affixed to this
Bid/Proposal, is duly authorized to execute contracts.

A Partnership, all of the members of which, with addresses are: (Designate general
partners as such)

An individual, whose signature is affixed to this Bid/Proposal (please print name)

*(The Bidder shall fill out the appropriate form and strike out the other two.)
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3. BIDDERS AFFIDAVIT

ANNUAL AFFIDAVIT FOR BIDDERS, OFFERORS AND CONTRACTORS
Affidavit Effective Date:
Affidavit Expiration Date:

Maximum Length One-Year

REQUIRED AFFIDAVIT FOR BIDDERS, OFFERORS AND CONTRACTORS

FOR BIDS AND CONTRACTS IN GENERAL:
1. Each bidder or offeror swears and affirms under penalty of perjury, that:

a. In accordance with KRS 45A.110 and KRS 45A.115, neither the bidder or offeror as defined in
KRS 45A.070(6), nor the entity which he/she represents, has knowingly violated any provisions of
the campaign finance laws of the Commonwealth of Kentucky; and the award of a contract to the
bidder or offeror or the entity which he/she represents will not violate any provisions of the
campaign finance laws of the Commonwealth.

b. The bidder or offeror swears and affirms under penalty of perjury that, to the extent required by
Kentucky law, the entity bidding, and all subcontractors therein, are aware of the requirements and
penalties outlined in KRS 45A.485; have properly disclosed all information required by this
statute; and will continue to comply with such requirements for the duration of any contract
awarded.

c. The bidder or offeror swears and affirms under penalty of perjury that, to the extent required by
Kentucky law, the entity bidding, and its affiliates, are duly registered with the Kentucky
Department of Revenue to collect and remit the sales and use tax imposed by KRS Chapter 139,
and will remain registered for the duration of any contract awarded.

d. The bidder or offeror swears and affirms under penalty of perjury that the entity bidding is not
delinquent on any state taxes or fees owed to the Commonwealth of Kentucky and will remain in
good standing for the duration of any contract awarded.

FOR "NON-BID" CONTRACTS (I.E. SOLE-SOURCE; NOT-PRACTICAL OR
FEASIBLE TO BID; OR EMERGENCY CONTRACTS, ETC):

II. Each contractor further swears and affirms under penalty of perjury, that:

a. In accordance with KRS 121.056, and if this is a non-bid contract, neither the contractor, nor
any member of his/her immediate family having an interest of 10% or more in any business entity
involved in the performance of any contract awarded, have contributed more than the amount
specified in KRS 121.150 to the campaign of the gubernatorial slate elected in the election last
preceding the date of contract award.

b. In accordance with KRS 121.330(1) and (2), and if this is a non-bid contract, neither the
contractor, nor officers or employees of the contractor or .any entity affiliated with the contractor,
nor the spouses of officers or employees of the contractor or any entity affiliated with the
contractor, have knowingly contributed more than $5,000 in aggregate to the campaign of a
candidate elected in the election last preceding the date of contract award that has jurisdiction over
this contract award.

c. In accordance with KRS 121.330(3) and (4), and if this is a non-bid contract, to the best of

his/her knowledge, neither the contractor, nor any member of his/her immediate family, his/her
employer, or his/her employees, or any entity affiliated with any of these entities or individuals,
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have directly solicited contributions in excess of $30,000 in the aggregate for the campaign of a
candidate elected in the election last preceding the date of contract award that has jurisdiction over
this contract.

As a duly authorized representative for the bidder, offeror, or contractor, I have fully informed myself
regarding the accuracy of all statements made in this affidavit, and acknowledge that the Commonwealth is
reasonably relying upon these statements, in making a decision for contract award and any failure to
accurately disclose such information may result in contract termination, repayment of funds and other
available remedies under law. If the bidder, offeror, or contractor becomes non-compliant with any
statements during the affidavit effective period, I will notify the Finance and Administration Cabinet,
Office of Procurement Services immediately. I understand that the Commonwealth retains the right to
request an updated affidavit at any time.

Signature Printed Name

Title Date

Company Name

Address

Subscribed and sworn to before me by

(Affiant)
(Title)
of this day of ,20
(Company Name)
Notary Public
[seal of notary] My commission expires:






BIDDERS AFFIDAVIT (LFUCG)

Comes the Affiant, , and after being first duly

sworn, states under penalty of perjury as follows:

1. His/her name is and

he/she is the individual submitting the bid or is the authorized representative of

s the

entity submitting the bid (hereinafter referred to as "Bidder").

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban County
Government at the time the bid is submitted, prior to award of the contract and will maintain a
"current" status in regard to those taxes and fees during the life of the contract.

3. Bidder will obtain a Lexington-Fayette Urban County Government business license, if applicable,
prior to award of the contract.

4. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned
information with the Division of Revenue and to disclose to the Urban County Council that taxes
and/or fees are delinquent or that a business license has not been obtained.

5. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-Fayette Urban
County Government Code of Ordinances, known as the "Ethics Act."

6. Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with respect to
conduct or to circumstances described by a statute or ordinance defining an offense, that a person is

aware or should have been aware that his conduct is of that nature or that the circumstance exists.

Signature Printed Name

Title

Company Name

Address

Subscribed and sworn to before me by

Date

(Affiant)
(Title)
of this day of , 20
(Company Name)
Notary Public
[seal of notary] My commission expires:
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4. BID SCHEDULE — SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on
the Plans for the following proposed lump sum and/or unit prices, if applicable, which
shall include the furnishing of all labor, materials, supplies, equipment and/or vehicle
usage, services, all items of cost, overhead, taxes (federal, state, local), and profit for the
Contractor and any Subcontractor involved, within the time set forth herein. If unit prices

are applicable, Bidder must make the extensions and additions showing the total amount
of bid.

If a discrepancy between the unit price and the item total exists, the unit price prevails
except:

If the unit price is illegible, omitted, or the same as the item total, item total
prevails and the unit price is the quotient of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be
determined nonresponsive. If a lump sum total price is illegible or is omitted, the bid
may be determined nonresponsive.

For a unit price based bid, the sum of the item totals is the bid amount the Division uses for
bid comparison.

The LFUCG’s decision on the bid amount is final.

The contract, if awarded, will be on the basis of materials and equipment specified in the
specifications without consideration of possible substitute or “or equal” items.

The estimated quantities of items of unit price work are not guaranteed and are solely for
the purpose of comparison of bids and determining an initial Contract price.
Determination of the actual quantities and classification of unit price work performed by
the Contractor will be made by the Engineer in accordance with the General Conditions.

Payment:
Accepted quantities for Work shall be paid for at their respective Contract “Unit

Price” as quoted (which shall be for all Work required under this Section) and paid
per “Unit To Bid On” of specified “Description” satisfactorily placed. All labor,
materials, equipment, and excavation shall be incidental to the Work.

Digital Bid Submittals:

Bidders are required to print and submit a digital version of the Unit Prices and Total
Amount Bid. Page P-10 must be fully executed and submitted with printed
spreadsheet. Bidders will also be required to submit a digital version of the Unit Prices
and Total Amount Bid. The excel spreadsheet is available through the LFUCG’s
Ionwave website (https:/lexingtonky.ionwave.net). If there is a discrepancy
between the digital and written versions, then the written version shall prevail.






Item No. | Item Unit | Spec Sec. | Quantity | Unit Price Total Price
1 Construction Staking LS 1 1

2 Clearing and Grubbing LS 2 1

3 Excavation and Placement Cy |3 290
4 Remove Curb LF 6 25
5 Remove Inlet Structure EA |6 1

6 Remove Pipe LF 6 55
7 Remove Sidewalk, Entrance Pavement SY 6 10
8 Remove Bituminous Concrete Pavement SY |6 123
9 Dense Graded Aggregate ™ |8 130
10 Crushed Stone (No. 57's) TN |9 215
11 4.5" Concrete Sidewalk SY |12 900
12 6" Concrete Entrance SY |13 31
13 Sidewalk Ramps SY 14 35
14 Curb and Gutter Type 1 LF 15 517
15 Header Curb LF 15 70
16 Class 2 0.75DD Bitumonous Base ™ |17 68
17 Class 2 0.38D Bituminous Surface TN | 18 35
18 KYTC Curb Box Inlet Type A EA | 21 1
19 KYTC Drop Box Inlet Type 14 EA | 21 1
20 KYTC Drop Box Inlet Type 15 EA |21 2
21 Pipe Tie-in to Drainage Structure EA | 24

22 Storm Sewer Pipe (HDPE or PP) - 15" LF 25 24
23 Storm Sewer Pipe (HDPE or PP) - 18" LF |25 55
24 Cap Drop Box Inlet EA | 70 2
25 Seeding and Protectoin SY |31 4039
26 Erosion and Sediment Control LS 41 1
27 Geotextile Type 11 SY |42 930
28 Geotextile Type IV SY |42 40
29 Edge Key LF |43 517
30 Erosion Control Blanket SY |48 294
31 Turf Reinforcement Mat SY |48 645
32 Detectable Warning - Imbedded (installation only) | SF 55 105
33 Thermo Pavement Striping (12" Width) LF 58 288
34 Maintenance of Traffic LS B 1
35 Mobilization (Max. 5%) LS | A 1
36 Demobilization (Min. 1.5%) LS A 1
37 Bonds LS SC-7 1
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TOTAL OF BASE BID PRICES FOR Old Todds Rd. Sidewalk Project (Section I) (Items 1
through 37) in figures.

$ ).
Submitted by:
Firm
Address
City, State & Zip
Bid must be signed:
(original signature) Signature of Authorized Company Representative — Title
Representative/s Name (Typed or Printed)
Area Code — Phone —Fax #
E-Mail Address
OFFICIAL ADDRESS:

(Seal if Bid is by Corporation)

By signing this form you agree to ALL terms, conditions, and associated forms in this bid package
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5. STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in,
executed, and submitted with the Proposal:

1. Name of Bidder:

2. Permanent Place of Business:

3. When Organized:

4. Where Incorporated:
5. Construction Plant and Equipment Available for this Project:

(Attach Separate Sheet If Necessary)
6. Financial Condition:
If specifically requested by the OWNER, the apparent low Bidder is required to

submit its latest three (3) years audited financial statements to the OWNER'S
Division of Central Purchasing within seven (7) calendar days following the bid

opening.
7. In the event the Contract is awarded to the undersigned, surety bonds will be
furnished by:
(Surety)
Signed: (Representative of Surety)
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8. The following is a list of similar projects performed by the Bidder: (Attach separate
sheet if necessary).

NAME LOCATION CONTRACT SUM
0. The Bidder has now under contract and bonded the following projects:
NAME LOCATION CONTRACT SUM

10. List Key Bidder Personnel who will work on this Project.

NO. OF YEARS
NAME POSITION DESCRIPTION WITH BIDDER
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11. DBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT DBE % of WORK
(LIST) (SPECIFIC TYPE)

(USE ADDITIONAL SHEETS IF NECESSARY)
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12.  We acknowledge that, if we are the apparent low Bidder, we will submit to the
OWNER within 7 calendar days following the Bid Opening, a sworn statement on
the OWNER’S form regarding all current work on hand and under contract, and a
statement on the OWNER’S form of the experience of our officers, office
management and field management personnel. Additionally, if requested by the
OWNER, we will within 7 days following the request submit audited financial
statements and loss history for insurance claims for the 3 most recent years (or a
lesser period stipulated by the OWNER)—all in accordance with the Bid
Documents.

Respectfully submitted:

(Name of Contracting Firm)

BY:

TITLE:

DATE , 2014






6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed,
completed and submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors
are subject to approval of the Lexington-Fayette Urban County Government. Failure to
submit this list completely filled out may be cause for rejection of bid.

BRANCH OF WORK-LIST SUBCONTRACTOR
EACH MAJOR ITEM Such as:

Concrete, bituminous paving,

construction staking, etc.

1. Name:
Address:
2. Name:
Address:
3. Name:
Address:
4. Name:
Address:
5. Name:
Address:
6. Name:
Address:
7. Name:
Address:

(Attach additional sheet(s) if necessary.)
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7. LIST OF MATERIALS/ SUPPLIERS

Bidders are hereby advised that this list must be complete and submitted with the Bid.
Listing "as per plans and specifications", will not be considered as sufficient

identification. Where more than one "Make or Brand" is listed for any one item, the
Owner has the right to select the one to be used.

Item Brand Name, Manufacturer and/or Supplier

1. Concrete Supplier
2. Asphalt Supplier

END LIST OF MATERIALS AND EQUIPMENT





8. DBE SUB-CONTRACTOR BIDDERS LIST

The Department of Transportation Federal Regulations requires that the Kentucky
Transportation Cabinet provide a bidders list to be maintained in the Office of Personnel
Management, Small Business Development Branch (49CFR 26:11) for each federally
funded project awarded.

Project No.
List all quotes/bids received on this project.

DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers
submitting quotes/bids for this project:

XN =

DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers
contacted who did NOT submit quotes/bids for this project.
1.

NNk wh

8.
Non-DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers
submitting quotes/bids for this project:

NNk W~

8.
If you need additional space, please attach a separate page. If you need assistance regarding
this form, please contact Melvin Bynes or Anita Hall at (502)564-3601.
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9. CERTIFICATION FOR FEDERAL-AID CONTRACT

The prospective participant certifies, by signing and submitting this bid or proposal, to
the best of his or her knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agent.

If any funds other than the Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

This certification is a material representation of fact which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.

Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

The prospective participation also agrees by submitting his or her bid proposal that he or
she shall require the language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such subrecipients shall certify and
disclose accordingly.

(Name of Individual, Co-Partnership, or Corporation submitting bid)

(Printed Name of officer signing certification) (Title)

(Signature) (Date)





10. CERTIFICATION OF PERFORMANCE

Certification with regard to the Performance of Previous Contracts or Subcontracts
subject to the Equal Opportunity Clause and the filing of Required Reports.

The , hereby certifies that he/she ,
participated in previous contract or subcontract subject to the equal opportunity clause, as
required by Executive Orders 10925, 11114, or 11246, and that he, filed with the Joint
Reporting committee, the Director of the Office of Federal Contract Compliance, a
Federal Government contracting or administering agency, or the Former President’s
Committee on Equal Employment Opportunity, all reports due under the applicable filing
requirements.

(Name of Individual, Co-Partnership, or Corporation submitting bid)

(Name of Officer or Authorized Agent) (Title)

(Signature) (Date)

NOTE:The above certification is required by the Equal Employment Opportunity
Regulations of the Secretary of Labor (41 CFR 60-1.7 (b) (1) ), and must be submitted by
bidders and proposed subcontractors only in connection with the contracts and
subcontracts which are subject to the equal opportunity clause. Contracts and
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR
60-1.5. (Generally only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive
Orders of their implementing regulation.

Proposed prime contractors and subcontractors who have participated in a previous
contract or subcontract subject to the Executive Orders and have not filed reports should
note that 41 CFR 60-1.7 (b) (1) prevents the award of contracts and subcontracts unless
such contractor submits a report covering the delinquent period or such other period
specified by the Federal Highway Administration or by the Director or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.





11. CERTIFICATION OF ORGANIZATION(S)

COMMONWEALTH OF KENTUCKY

COUNTY: FAYETTE

FED PROJECT NO: TAP 4003-018

(Name of officer or Authorized Agent) (Title)

under penalty of perjury under the laws of the United States, do hereby certify that,
except as noted below,

(Name of Individual, Co-Partnership, or Corporation submitting bid)

any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the
Administration of Federal Funds): is not currently under suspension, debarment,
voluntarily exclusion, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded or determined ineligible by any federal
agency within the past 3 years; does not have a proposed debarment pending; and has not
been indicted, convicted, or had a civil judgment rendered against (it) by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the
past 3 years.

Please list below any exceptions to the foregoing, to whom it applies, initiating agency
and dates of action.

Exceptions:

(Name of Individual, Co-Partnership, or Corporation submitting bid)

(Name of Officer or Authorized Agent) (Title)

(Signature) (Date)
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12. CERTIFICATION OF BID PROPOSAL/DBE

We (I) proposed to furnish all labor, equipment and material necessary to construct
and/or improve the subject project in accordance with the plans, the Transportation
Cabinet’s Standard Specifications for Road and Bridge Construction, current edition,
special provisions, notes applicable to the project as indicated herein and all addenda
issued on this project subsequent to purchase of proposal.

We (I) attach a bid guaranty as provided in the special provisions in an amount not less
than 4% of the total bid. We agree to execute a contract in accordance with this proposal
within 15 calendar days after the receipt of the notice of award for the project.

We (I) have examined the site of proposed work, project plans, specifications, special
provisions, and notes applicable to the project referred to herein. We understand that the
quantities shown herein are estimated quantities subject increase or decrease as provided
in the specifications.

We (I) acknowledge receipt of all addendum(s) (if applicable) and have made necessary
revisions to the bid proposal. We have considered all addendum(s) in calculation of the
submitted bid and applied the updated bid items, which are included.

“The bidder certifies that it has secured participation by Disadvantaged Business
Enterprises (DBE) in amount of percent ( %) of the total value of this
contract and that the DBE participation is in compliance with the requirements of 49 CFR
26 and the policies of the Kentucky Transportation Cabinet pertaining to the DBE
Program.”

(Name of Individual, Co-Partnership, or Corporation submitting bid)

(Name of Officer or Authorized Agent) (Title)

(Signature) (Date)

When two or more organizations bid as a joint venture, enter names of each organization
and an authorized agent for each organization must sign above.
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13. KENTUCKY TRANSPORTATION CABINET — DBE PROVISIONS

KENTUCKY TRANSPORTATION CABINET —
DISADVANTAGED BUSINESS ENTERPRISE PROVISIONS

SECOND TIER SUBCONTRACTS

Second Tier subcontracts on federally assisted projects shall be permitted. However, in the case of DBE’s,
second tier subcontracts will only be permitted where the other subcontractor is also a DBE. All second tier
subcontracts shall have the consent of both the Contractor and the Engineer.

DISADVANTAGED BUSINESS ENTERPRISE PROGRAM

It is the policy of the Lexington-Fayette Urban County Government (“LFUCG”) that Disadvantaged
Business Enterprises (“DBE”) shall have the opportunity to participate in the performance of highway
construction projects financed in whole or in part by Federal Funds in order to create a level playing field
for all businesses who wish to contract with the LFUCG. To that end, the LFUCG will comply with the
regulations found in 49 CFR Part 26, and the definitions and requirements contained therein shall be
adopted as if set out verbatim herein.

The LFUCG, contractors, subcontractors, and sub-recipients shall not discriminate on the basis of race,
color, national origin, or sex in the performance of work performed pursuant to LFUCG contracts. The
contractor shall carry out applicable requirements of 49 CFR 26 in the award and administration of
federally assisted highway construction projects. The contractor will include this provision in all its
subcontracts and supply agreements pertaining to contracts with the LFUCG.

Failure by the contractor to carry out these requirements is a material breach of its contract with the
LFUCG, which may result in the termination of the contract or such other remedy as the LFUCG deems
necessary.

DBE GOAL
The Disadvantaged Business Enterprise (DBE) goal established for this contract by the Kentucky
Transportation Cabinet is a 4 percent (4%) goal of the total value of the contract.

The contractor shall exercise all necessary and reasonable steps to ensure that Disadvantaged Business
Enterprises participate in a least the percent of the contract as set forth above as goals for this contract.

OBLIGATION OF CONTRACTORS

If a formal goal has not been designated for the contract, all contractors are expected to meet LFUCG 4%
MWDBE goal, unless otherwise stated. Contractor shall also consider DBEs for subcontract work as well
as for the supply of material and services needed to perform this work.

Contractors are encouraged to use the services of banks owned and controlled by minorities and women.

CERTIFICATION OF CONTRACT GOAL

Contractors shall include the following certification in bids for projects for which a DBE goal has been
established. BIDS SUBMITTED WHICH DO NOT INCLUDE CERTIFICATION OF DBE
PARTICIPATION WILL NOT BE ACCEPTED. These bids will not be considered for award by the
LFUCG and they will be returned to the bidder.

“The bidder certifies that it has secured participation by Disadvantaged Business Enterprises (“DBE”) in
the amount of KYTC percent ( %) of the total value of this contract and that the DBE
participation is in compliance with the requirements of 49 CFR 26 and the policies of the Lexington-
Fayette Urban County Government related to participation and Kentucky Transportation Cabinet
pertaining to the DBE Program.”
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DBEs utilized in achieving the DBE goal must be certified and pre-qualified for the work items at the time
the bid is submitted.

DBE PARTICIPATION PLAN

Lowest responsive bidders must submit the DBE Plan/ Subcontractor Request, form TC 63-35 DBE, within
5 days of the letting. This is necessary before the LFUCG Division of Central Purchasing will review and
make a recommendation. The project will not be considered for award prior to submission and approval of
the apparent low bidder’s DBE Plan/Subcontractor Request.

The DBE Participation Plan shall include the following:

1 Name and address of DBE Subcontractor(s) and/or supplier(s) intended to be used in the proposed
project;

2 Description of the work each is to perform including the work item, unit, quantity, unit price and
total amount of the work to be performed by the individual DBE and the project bid number.

3 The dollar value of each proposed DBE subcontract and the percentage of total project contract

value this represents. DBE participation may be counted as follows;
a) If DBE suppliers and manufactures assume actual and contractual responsibility, the
dollar value of materials to be furnished will be counted toward the goal as follows:

e  The entire expenditure paid to a DBE manufacturer;

e 60 percent of expenditures to DBE suppliers that are not manufacturers
provided the supplier is a regular dealer in the product involved. A regular
dealer must be engaged in, as its principal business and in its own name, the
sale of products to the public, maintain an inventory and own and operate
distribution equipment; and

e  The amount of fees or commissions charged by the DBE firms for a bona
fide service, such as professional, technical, consultant, or managerial
services and assistance in the procurement of essential personnel, facilities,
equipment, materials, supplies, delivery of materials and supplies or for
furnishing bonds, or insurance, providing such fees or commissions are
determined to be reasonable and customary.

b) The dollar value of services provided by DBESs such as quality control testing,
equipment repair and maintenance, engineering, staking, etc;

¢) The dollar value of joint ventures. DBE credit for joint ventures will be limited to the
dollar amount of the work actually performed by the DBE in the joint venture;

4 Written and signed documentation of the bidder’s commitment to use a DBE contractor whose
participation is being utilized to meet the DBE goal; and
5 Written and signed confirmation from the DBE that it is participating in the contract as provided

in the prime contractor’s commitment.

UPON AWARD AND BEFORE A WORK ORDER WILL BE ISSUED

Contractors must submit the signed subcontract between the contractor and the DBE contractor, the DBE’s
certificate of insurance, and the Required Affidavit of Bidders, Offerors, and Contractors from the DBE to
the LFUCG Division of Central Purchasing. The Required Affidavit of Bidders, Offerors and Contractors is
included with these bid documents and should be returned with your bid. If the DBE is a supplier of
materials for the project, a signed purchase order and a Required Affidavit for Bidders, Offerors, and
Contractors must be submitted to the LFUCG Division of Central Purchasing.

Changes to DBE Participation Plans or DBE substitutions must be approved by the LFUCG Division of
Central Purchasing. The LFUCG may consider extenuating circumstances including, but not limited to,
changes in the nature or scope of the project, the inability or unwillingness of a DBE to perform the work in
accordance with the bid, and/or other circumstances beyond the control of the prime contractor.
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CONSIDERATION OF GOOD FAITH EFFORTS REQUESTS

If the DBE participation submitted in the bid by the apparent lowest responsive bidder does not meet or
exceed the DBE contract goal, the apparent lowest responsive bidder must submit a Good Faith Effort
documentation to satisfy the LFUCG that sufficient good faith efforts were made to meet the contract goals
prior to submission of the bid. Efforts to increase the goal after bid submission will not be considered in
justifying the good faith effort, unless the contractor can show that the proposed DBE was solicited prior to
the bid date. DBEs utilized in achieving the DBE goal must be certified and pre-qualified for the work
items at the time the bid is submitted. One complete set of this information must be received in the office of
the LFUCG Division of Central Purchasing no later than 12:00 noon of the tenth calendar day after receipt
of notification that they are the apparent low bidder.

Where the information submitted includes repetitious solicitation letters it will be acceptable to submit a
sample representative letter along with a distribution list of the firms solicited. Documentation of DBE
quotations shall be a part of the good faith effort submittal as necessary to demonstrate compliance with the
factors listed below which the LFUCG considers in judging good faith efforts. This documentation may
include written subcontractors’ quotations, telephone log notations of verbal quotations, or other types of
quotation documentation.

The Good Faith Efforts documentation shall include, but may not be limited to information showing
evidence of the following:

1 Whether the bidder attended any pre-bid meetings that were scheduled by LFUCG to inform
DBEs of subcontracting opportunities;

2 Whether the bidder provided solicitations through all reasonable and available means;

3 Whether the bidder provided written notice to all DBEs listed in the DBE directory at the time of
the letting that are pre-qualified in the areas of work that the bidder will be subcontracting;

4 Whether the bidder followed up initial solicitations of interest by contacting DBEs to determine

with certainly whether they were interested. If a reasonable amount of DBEs within the targeted
districts do not provide an intent to quote or no DBEs are pre-qualified in the subcontracted areas,
the bidder must notify the Minority Business Enterprise Liaison in the Division of Central
Purchasing to give notification of the bidder’s inability to get DBE quotes;

5 Whether the bidder selected portions of the work to be performed by DBEs in order to increase the
likelihood of meeting the contract goals. This includes, where appropriate, breaking out contract
work items into economically feasible units to facilitate DBE participation, even when the prime
contractor might otherwise perform these work items with its own forces;

6 Whether the bidder provided interested DBEs with adequate and timely information about the
plans, specifications, and requirements of the contract;
7 Whether the bidder negotiated in good faith with interested DBEs not rejecting them as

unqualified without sound reasons based on a thorough investigation of their capabilities. Any
rejection should be so noted in writing with a description as to why an agreement could not be
reached;

8 Whether quotations were received from interested DBE firms but were rejected as unacceptable
without sound reasons why the quotations were considered unacceptable. The fact that the DBE
firm’s quotation for the work is not the lowest quotation received will not in itself be considered as
a sound reason for rejecting the quotation as unacceptable. The fact that the bidder has the ability
and/or desire to perform the contract work with its own forces will not be considered a sound
reason for rejecting a DBE quote. Nothing in this provision shall be construed to require the bidder
to accept unreasonable quotes in order to satisfy DBE goals;

9 Whether the bidder specifically negotiated with subcontractors to assume part of the responsibility
to meet the contract DBE goal when the work to be subcontracted includes potential DBE
participation;

10 Whether the bidder made any efforts and/or offered assistance to interested DBEs in obtaining the

necessary equipment, supplies, materials, insurance and/or bonding to satisfy the work
requirements of the bid proposal; and

11 Any other evidence that the bidder submits which may show that the bidder has made reasonable
good faith efforts to include DBE participation.
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FAILURE TO MEET GOOD FAITH REQUIREMENT

Where the apparent lowest responsive bidder fails to submit sufficient participation by DBE firms to
meet the contract goal and upon a determination by the LFUCG Division of Central Purchasing based
upon the information submitted that the apparent lowest responsive bidder failed to make sufficient
reasonable efforts to meet the contract goal, the bidder will be offered the opportunity to meet in
person with representatives from the Division of Central Purchasing. The bidder will be notified of the
Division of Central Purchasing’s decision within 24 hours of its decision. The bidder will have 24 hours
to request reconsideration of Central Purchasing’s decision. The reconsideration meeting will be held
within two days of the receipt of a request by the bidder for reconsideration.

The request for reconsideration will be heard by Central Purchasing. The bidder will have the
opportunity to present written documentation or argument concerning the issue of whether it met
the goal or made an adequate good faith effort. The bidder will receive a written decision on the
reconsideration explaining the basis for the finding that the bidder did or did not meet the goal or
made adequate Good Faith efforts to do so.

The result of the reconsideration process is not administratively appealable to the LFUCG Division of
Central Purchasing.

The LFUCG Division of Central Purchasing reserves the right to award the contract to the next
lowest responsive bidder or to rebid the contract in the event that the contract is not awarded to the
low bidder as the result of a failure to meet the good faith requirement.

SANCTIONS FOR FAILURE TO MEET DBE REQUIREMENTS OF THE PROJECT

Failure by the prime contractor to fulfill the DBE requirements of a project under contract or to
demonstrate good faith efforts to meet the goal constitutes a breach of contract. When this occurs,
the Cabinet will hold the prime contractor accountable, as would be the case with all other contract
provisions. Therefore, the contractor’s failure to carry out the DBE contract requirements shall
constitute a breach of contract and as such the Cabinet reserves the right to exercise all
administrative remedies at its disposal including, but not limited to the following:

»  Disallow credit toward the DBE goal;

*  Withholding progress payments;

*  Withholding payment to the prime in an amount equal to the unmet portion of the contract
goal; and/or

«  Termination of the contract.

PROMPT PAYMENT

e The prime contractor will be required to pay the DBE within seven (7) working days after he
or she has received payment from the LFUCG Division of Central Purchasing for work
performed or materials furnished

CONTRACTOR REPORTING All Contractors must report on their progress in meeting the DBE
requirement on any construction contracts. These records may include, but shall not be limited to payroll,
lease agreements, cancelled payroll checks, executed subcontracting agreements, etc. Prime contractors will
be required to submit certified reports on monies paid to each DBE subcontractor or supplier utilized to
meet a DBE goal.

Payment information that needs to be reported includes date the payment is sent to the DBE, check number,
Contract ID, amount of payment and the check date. Before Final Payment is made on this contract, the
Prime Contractor will certify that all payments were made to the DBE subcontractor and/or DBE suppliers
and show the documented proof.

The Prime Contractor should supply the payment information at the time the DBE is compensated for their
work. Form to use is located at:
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http://transportation.ky.gov/Construction/Pages/Subcontracts.aspx

Photocopied payments and completed form to be submitted to:

Office of Civil Rights and Small
Business Development 6™ Floor
West 200 Mero Street Frankfort, KY 40622

DEFAULT OR DECERTIFICATION OF THE DBE

If the DBE subcontractor or supplier is decertified or defaults in the performance of its work, and
the overall goal cannot be credited for the uncompleted work, the prime contractor may utilize a
substitute DBE or elect to fulfill the DBE goal with another DBE on a different work item. If after
exerting good faith effort in accordance with the LFUCG Division of Central Purchasing policies and
procedures, the prime contractor is unable to replace the DBE, then the unmet portion of the goal
may be waived at the discretion of the LFUCG Division of Central Purchasing.

END OF SECTION
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14. NON-COLLUSION CERTIFICATION

COMMONWEALTH OF KENTUCKY

COUNTY: FAYETTE

FED PROJECT NO: TAP 4003-018

(Name of officer or Authorized Agent) (Title)

under penalty of perjury under the laws of the United States, do hereby certify that

(Name of Individual, Co-Partnership, or Corporation submitting bid)

Its agent, officers or employees have not directly or indirectly entered into any
agreement, participated in any collusion, or otherwise taken action in restraint of free
competitive bidding in connection with this proposal.

(Name of Officer or Authorized Agent) (Title)

(Signature) (Date)
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15. STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL.:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:
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NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management’s, Affirmative Action officials, and field
management personnel. (Attach separate sheets if necessary.)
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16. EQUAL OPPORTUNITY AGREEMENT

The Law

*  Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an
employer to discriminate in employment because of race, color, religion, sex, age (40-70
years) or national origin.

* Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits
employment discrimination by contractor and subcontractor doing business with the
Federal Government or recipients of Federal funds. This order was later amended by
Executive Order No. 11375 to prohibit discrimination on the basis of sex.

*  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap.

% Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires
Affirmative Action on behalf of disabled veterans and veterans of the Vietnam Era by
contractors having Federal Contracts.

*  Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance
Functions for Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any
Government contractor or sub-contractor to determine whether or not the
contractual provisions specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in
recruiting, hiring and promoting. It is the Government's intent to affirmatively provide
employment opportunities for those individuals who have previously not been allowed to
enter into the mainstream of society. Because of its importance to the local Government,
this policy carries the full endorsement of the Mayor, Commissioners, Directors, and all
supervisory personnel. In following this commitment to Equal Employment Opportunity
and because the Government is the benefactor of the Federal funds, it is both against the
Urban County Government policy and illegal for the Government to let contracts to
companies which knowingly or unknowingly practice discrimination in their employment
practices. Violation of the above mentioned ordinances may cause a contract to be
canceled and the contractor may be declared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Return this document as part of your
application packet.

Bidders

I/We agree to comply with the Civil Rights Laws listed above that govern employment
rights of minorities, women, Vietnam veterans, handicapped, and aged persons.

Signature Name of Business
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The Entity (regardless of whether construction contractor, non-construction contractor or
supplier) agrees to provide equal opportunity in employment for all qualified persons, to
prohibit discrimination in employment because of race, color, creed, national origin, sex or
age, and to promote equal employment through a positive, continuing program from itself
and each of its sub-contracting agents. This program of equal employment opportunity shall
apply to every aspect of its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires
that any count, city, town, school district, water district, hospital district, or other political
subdivision of the state shall include in directly or indirectly publicly funded contracts for
supplies, materials, services, or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age or national origin;

(2) The contractor will state in all solicitations or advertisements for employees placed
by or on behalf of the contractors that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, age or
national origin,

(3) The contract will post notices in conspicuous places, available to employees and
applicants for employment, setting forth the provisions of the non-discrimination
clauses required by this section; and

(4) The contractor will send a notice to each labor union or representative of workers
with which he has a collective bargaining agreement or other contract or
understanding advising the labor union or workers’ representative of the
contractor’s commitments under the nondiscrimination clauses.

The Act further provides:
KRS 45.610. Hiring minorities — Information required

(1) For the length of the contract, each contractor shall hire minorities from other
sources within the drawing area, should the union with which he has collective
bargaining agreements be unwilling to supply sufficient minorities to satisfy the
agreed upon goals and timetable.

(2) Each contractor shall, for the length of the contract, furnish such information as
required by KRS 45.560 to KRS 45.640 and by such rules, regulations and orders
issued pursuant thereto and will permit access to all books and records pertaining to
his employment practices and work sites by the contracting agency and the
department for purposes of investigation to ascertain compliance with KRS 45.560
to 45.640 and such rules, regulations and orders issued pursuant thereto.
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KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor

(1) If any contractor is found by the department to have engaged in an unlawful practice
under this chapter during the course of performing under a contract or subcontract
covered under KRS 45.560 to 45.640, the department shall so certify to the
contracting agency and such certification shall be binding upon the contracting
agency unless it is reversed in the course of judicial review.

(2) If the contractor is found to have committed an unlawful practice under KRS 45.560
to 45.640, the contracting agency may cancel or terminate the contract, conditioned
upon a program for future compliance approved by the contracting agency and the
department. The contracting agency may declare such a contractor ineligible to bid
on further contracts with that agency until such time as the contractor complies in
full with the requirements of KRS 45.560 — 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minority contractor or subcontractor. For the
provisions of KRS 45.560 to 45.640, a minority contractor or subcontractor shall
mean a business that is owned and controlled by one or more persons
disadvantaged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be
required to terminate an existing employee upon proof that that employee was
employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails
to demonstrate the minimum skills required to perform a particular job.

It is recommended that all of the provisions quoted above to be included as special
conditions in each contract. In the case of a contract exceeding $250,000, the contractor is
required to furnish evidence that his work-force in Kentucky is representative of the
available work-force in the area from which he draws employees, or to supply an
Affirmative Action plan which will achieve such representation during the life of the
contract.
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17. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION
POLICY

It is the policy of

to assure that all applicants for employment and all employees are treated on a fair and
equitable basis without regard to their race, religion, sex, color, handicap, natural origin
or age.

Such action shall include employment, promotion, demotion, recruitment or
recruitment advertising, layoff or termination, rates of pay and other forms of compensation,
and selection for training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the
protected class whenever feasible. This company also agrees to adhere to all applicable

federal, state, and local laws relating to Equal Employment Opportunity for all individuals.

has been appointed Equal Employment Compliance (EEOC)

Officer and shall be available for counseling, answering of questions in regards to this
company policy, and to hear any complaints of discrimination. The EEOC Officer may be

reached by calling

Signature:

(Bidding Contractor)

Title:

Date:
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20. DEBARRED FIRMS

PROJECT NAME:

BID NUMBER:

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other
Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies to the
Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-
Fayette Urban County Government, Division of Community Development, within fourteen (14)
days after bid opening.

The undersigned hereby certifies that the firm of has
not and will not award a subcontract, in connection with any contract award to it as the result of
this bid, to any firm that has been debarred for noncompliance with the Federal labor Standards,
Title VI of the Civil Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

Name of Firm Submitting Bid

Signature of Authorized Official

Title

Date
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21. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the
bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a) Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

b) Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the

offenses enumerated in paragraph (1)(a) of this certification; and

c) Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name:

Project:

Printed Name and Title of Authorized Representative:

Signature:

Date:
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22, PROVISIONS RELATIVE TO SENATE BILL 45A-485

During the performance of the contract, the contractor agrees to comply with the
applicable provisions of:

KRS 136 Corporation and Utility Tax

KRS 139 Sales and Use Taxes

KRS 141 Income Taxes

KRS 337 Wages and Hours

KRS 338 Occupational Safety and Health of Employees
KRS 341 Unemployment Compensation

KRS 342 Workers Compensation

Nk =

Any final determinations of a violation by the contractor within the previous (5) years
pursuant to the applicable statutes above are revealed as follows:

23. EXECUTIVE BRANCH CODE OF ETHICS

In the 1992 regular legislative session, the General Assembly passed and Governor
Brereton Jones signed Senate Bill 63 (codified as KRS 11A), the Executive Branch Code
of Ethics, which states, in part:

KRS 11A.040 (7) provides:

No present or former public servant shall, within six (6) months of following termination
of his office or employment, accept employment, compensation or other economic
benefit from any person or business that contracts or does business with, or is regulated
by, the state in matters in which he was directly involved during the last thirty-six (36)
months of his tenure. This provision shall not prohibit an individual from returning to the
same business, firm, occupation, or profession in which he was involved prior to taking
office or beginning his term of employment, or for which he received, prior to his state
employment, a professional degree or license, provided that, for a period of six (6)
months, he personally refrains from working on any matter in which he was directly
involved during the last thirty-six (36) months of his tenure in state government. This
subsection shall not prohibit the performance of ministerial functions, including, but not
limited to, filing tax returns, filing applications for permits or licenses, or filing
incorporation papers, nor shall it prohibit the former officer or public servant from
receiving public funds disbursed through entitlement programs.

KRS 11A.040 (9) states:
A former public servant shall not represent a person or business before a state agency in a

matter in which the former public servant was directly involved during the last thirty-six
(36) months of his tenure, for a period of one (1) year after the latter of:
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a) The date of leaving office or termination of employment; or
b) The date the term of office expires to which the public servant was elected.

This law is intended to promote public confidence in the integrity of state government
and to declare as public policy the idea that state employees should view their work as a
public trust and not as a way to obtain private benefits.

If you have worked for the executive branch of state government within the past six
months, you may be subject to the law's prohibitions. The law's applicability may be
different if you hold elected office or are contemplating representation of another before
a state agency.

Also, if you are affiliated with a firm which does business with the state and which
employs former state executive-branch employees, you should be aware that the law may
apply to them.

In case of doubt, the law permits you to request an advisory opinion from the Executive
Branch Ethics Commission, 3 Fountain Place, Frankfort, Kentucky 40601; telephone
(502) 564-7954.

Signature of Authorized Official

Title

Date
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Rick Stansel
KYTC Program Management
502-782-4739

From: Thomas Clements <tclements@lexingtonky.gov>
Sent: Monday, February 24, 2020 3:45 PM

To: Stansel, Rick L (KYTC) <Rick.Stansel@ky.gov
Subject: Old Todds Rd. Sidewalk Section |

**CAUTION** PDF attachments may contain links to malicious sites. Please contact the COT

:Service Desk ServiceCorrespondence@ky.gov for any assistance.

Following up on our conversation last week. | attached the low bidder’s submittal for Old Todds Rd.
Sidewalk Section I. My understanding is KYTC would not be able to approve the award because the
proposal is incomplete and the DBE goal was not certified, is this correct?

Thanks,

Thomas Clements, P.E.
Senior Municipal Engineer
Division of Engineering — Capital Projects

859.258.3441 office
lexingtonky.gov

"¥ LexiNGTON
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