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4. MICHLER FLORIST, INC., ZONING MAP AMENDMENT & MICHLER FLORIST, INC., ZONING DEVELOPMENT PLAN

a. MARV 2013-9: MICHLER FLORIST, INC. (6/2/13)* - petition for a zone map amendment from a Planned Neighbor-
hood Residential (R-3) zone to a Neighborhood Business (B-1) zone, for 0.9798 net (1.0774 gross) acres, for prop-
erty located at 417 East Maxwell Street.

LAND USE PLAN AND PROPOSED USE

The 2007 Comprehensive Plan recommends Downtown Mixed Use future land use for the subject property, as it is
within the designated Downtown Master Plan (DTMP) Area. This area has an underlying recommendation of Medium
Density Residential (MD) use from the 2001 Comprehensive Plan. The petitioner has requested a Neighborhood
Business (B-1) zone, with conditional zoning restrictions, in order to allow special events to take place within the
building, as well as the future operation of a small café.

The Zoning Committee made no recommendation on this request, due to lack of a guorum.

The Staff Recommended: Approval, for the following reasons:

1. The requested Neighborhood Business (B-1) zone, if restricted via conditional zoning limitations, is more

appropriate than the existing (and unrestricted) R-3 zoning for the subject property, for the following reasons:

a. The proposed B-1 zone will allow the existing historic business, in continuous operation on this site since
1903, to operate as a conforming use in the B-1 zone.

b. If restricted via conditional zoning, given the existing H-1 Overlay zone for this site and this area, the proposed
B-1 zone should not permit a noticeably more intrusive land use than what the long time non-conforming use
has allowed.

c. A restricted B-1 zone will still allow a small number of additional uses in addition to the existing florist
business, and will provide additional off-street parking to accommodate the proposed expansion. Those will
complement the existing florist and greenhouses, as well as support the neighborhood.

2. The 2012 Goals and Objectives of the Comprehensive Plan are supportive of neighborhood character
preservation, which provide safe and positive social interactions in neighborhoods. The goals and objectives are
also supportive of providing incentives to renovate and maintain the historic resources that already enhance a
neighborhood’s unique identity and image (Goals A.3.a., A.3.b., D.3., D.3.a. and D.3.b.).

3. This recommendation is made subject to approval and certification of ZDP 2013-31: Michler Florist, Inc., prior to
forwarding a recommendation to the Urban County Council. This certification must be accomplished within two
weeks of the Planning Commission's approval.

b. REQUESTED VARIANCES
1. Reduce the zone-to-zone perimeter screening requirements from 15 feet to 0 feet along the western property line.
2. Reduce the zone-to-zone perimeter screening requirements from 15 feet to 3 feet along 60’ of the eastern property
line, and to eliminate the requirement for additional fences or hedges.

The Staff will report at the hearing.

c. ZDP 2013-31: MICHLER FLORIST, INC. (6/2/13)* - located at 417 East Maxwell Street.
(Wheat & Ladenburger)

The Subdivision Committee Recommended: Approval, subject to the following conditions:

1. Provided the Urban County Council rezones the property B-1; otherwise, any Commission action of approval
is null and void.

Urban County Traffic Engineer’s approval of street cross-sections and access.

Building Inspection’s approval of landscaping and landscape buffers.

Addressing Office’s approval of street names and addresses.

Urban Forester’s approval of tree preservation plan.

Division of Fire, Water Control Office’s approval of the locations of fire hydrants, fire department connections
and fire service features.

Denote height of buildings in feet.

Denote required landscape buffer adjacent to residential zones.

Addition of conditional zoning restrictions.

Denote uses and areas (other than greenhouses) to be devoted to B-1 uses.
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Zoning Presentation: Mr. Taylor presented the staff’'s zoning report, briefly orienting the Commission to the loca-
tion of the subject property on East Maxwell Street, just to the southeast of Arlington Avenue near Transylvania
Park. He added that the subject property, which is just under one acre in size, is located within the Aylesford His-
toric District. Mr. Taylor also noted that the staff had received two items of correspondence in support of this re-
quest, which he circulated to the Commission members for their review.

* - Denotes date by which Commission must either approve or disapprove request.
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Mr. Taylor stated that the petitioner is proposing to rezone the subject property in order to bring the property into
compliance with its longstanding neighborhood business use, to add event space, and to supplement the existing
business with a future café. The additional parking required to support those new uses is proposed to be provided
via an offsite lease agreement with the owner of the adjacent P-1 property. A pedestrian access is also provided
from that parking area to the subject property. The staff believes that the hours of operation of the existing busi-
ness on the subject property, and the office use on the P-1 property, will complement each other and provide ade-
quate parking availability for both uses.

Mr. Taylor said that the 2007 Comprehensive Plan recommends Downtown Master Plan (DTMP) use for the sub-
ject property. The DTMP is intended to provide guidance for redevelopment and the existing land uses in the Mas-
ter Plan area. That plan identifies the subject property in the Aylesford precinct, and recommends Infill & Redevel-
opment for that area; it does not, however, include specific recommendations for the type of Infill & Redevelop-
ment. Mr. Taylor stated that the DTMP also recognizes that the subject property is located in a local Historic Dis-
trict, and recommends continued preservation as well as context-sensitive infill in other locations in the district.
The staff was not able to find, therefore, that the proposed rezoning was in complete agreement with the recom-
mendations of the Comprehensive Plan and the DTMP. However, with the petitioner’s proposed conditional zoning
restrictions, the staff does consider the proposed B-1 zone more appropriate than the existing R-3 zone. Rezoning
the subject property to B-1 will bring the petitioner’s longstanding, historic business use into conformance with the
Ordinance, while enhancing their ability to grow the business, as well. The staff also believes that the H-1 zoning
will offer additional protection for the historic character of the neighborhood, since proposed changes to the prop-
erty will require the approval of the Board of Architectural Review. Mr. Taylor stated that the petitioner contends
that the proposed conditional zoning restrictions will offer further protection for the neighborhood, by prohibiting
potentially disruptive uses. The staff agreed with that contention, and recommended some additional prohibited
uses. Mr. Taylor stated that the staff was recommending approval of this request, for the reasons as listed in the
staff report and on the agenda, with the addition of the following uses to be prohibited via conditional zoning:

Prohibited Uses:

Automobile service station(s)

Tattoo parlors

Miniatures golf courses

Carnivals and Circuses, even on a temporary basis

Drive-through facilities

Research development and testing laboratories or centers

Indoor theaters

Arcades, including pinball and electronic games

Pawn shops

Gasoline pumps

Mining of non-metallic minerals

Funeral Parlors

Hospitals

Medical Offices and clinics

Kindergartens, nursery schools and child care centers for four or more children
Parking lots and structures, other than as an accessory use

Rental of equipment whose retail sale would otherwise be permitted in a B-1 zone
Minor Automobile repair
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These restrictions are appropriate and necessary to ensure that any future redevelopment remains compatible in
this established, historic residential neighborhood.

Development Plan Presentation: Mr. Martin presented the corollary zoning development plan, noting that no physi-
cal changes are proposed for the subject property. He said that the plan depicts the existing building; parking
area; driveway, which is shared with the petitioner’s adjoining residence; and greenhouses and associated struc-
tures. Mr. Martin also noted the location of the off-site parking. He stated that the Subdivision Committee recom-
mended approval of this plan, with only basic sign-off conditions and a few “clean-ups” conditions.

Variance Presentation: Mr. Sallee presented the staff's report on the requested variances. He said that the peti-
tioner has requested two variances, both of which are to reduce the required zone-to-zone screening between the
R-3 zone and the B-1 zone. Mr. Sallee noted that this report was not presented to the Zoning Committee at their
meeting three weeks ago, because the variances had not yet been requested at that time.

Using the rendered development plan, Mr. Sallee indicated the areas requested for variances to the required
zone-to-zone screening, along each side of the subject property. The first requested variance is from the corner of
one of the existing greenhouses, forward to the building line; the other is along the western property boundary,
where the existing driveway is located. Mr. Sallee displayed an aerial photograph of the subject property, and

* - Denotes date by which Commission must either approve or disapprove request.
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noted that oblique photographs had been distributed to the Commission members, in order to provide a closer
view of the area proposed for the variances.

Mr. Sallee said, with regard to the variance requested along the western property boundary, that there is no exist-
ing screening in that location. The petitioner resides on the adjoining property, and they have no desire to install
the required zone-to-zone screening in that area, as it would obstruct their view of the business property. Mr.
Sallee noted that, along the rear of the property, it appears that the existing screening is either compliant or very
nearly so. The petitioner has informed the staff that they intend to fully comply with the zone-to-zone screening re-
quirement along that property line. Along the eastern property line, between the greenhouses and the existing
parking area, there are a number of existing trees and a mature honeysuckle hedge. Mr. Sallee explained that, al-
though honeysuckle is not an approved species listed in the Planting Manual, the petitioner is requesting a vari-
ance in that location to reduce the required landscape buffer to three feet, in order to allow the existing materials to
remain. The Zoning Ordinance does allow for a reduction of the landscape buffer from 15 feet to five feet if a solid
fence is installed, but the petitioner does not wish to remove the existing plant material in order to install a fence.
The existing material straddles the property line in that location, and the adjoining property owner has expressed a
wish to the applicant that the honeysuckle be allowed to remain.

Mr. Sallee stated that the requested variances were required to be reviewed by the Landscape Review Committee.
That committee did meet to review this item, but did not have a quorum, so no formal recommendation was made.
The members that were present reviewed this application thoroughly, and had a discussion about it. The staff in-
corporated some of the committee’s ideas into the staff report on this request, primarily the suggestion that a long-
term plan should be made for the removal of the honeysuckle along the eastern property boundary.

Mr. Sallee said that the staff was recommending approval of the requested variances, for the following reasons:

The Staff Recommends: Approval of the requested landscape variances, for the following reasons:

a.

Granting the requested landscape variances will not adversely affect the public health, safety or welfare; and will not
alter the character of the general vicinity, and will not cause a hazard or nuisance to the public. The variances are
requested because no physical change or expansion of the existing buildings or parking lot is proposed by the
applicant, and because it would be difficult to locate additional fences or hedges along these property lines due to the
location and layout of existing driveways, parking spaces, trees and hedges.

Granting the requested landscape variances will not result in an unreasonable circumvention of the Zoning Ordinance
because the florist business and greenhouses predate the Ordinance, and there is a well-established landscape
screen in place along the parking lot to the rear of the property.

The special circumstance that applies to this property that does not generally apply to land in the general vicinity is that
the house on the adjoining lot to the west is owned and occupied by the owners of the florist business. The ability to
retain the existing trees and shrubs will continue a mature landscape screening along the eastern property line.

Strict application of the requirements of the Zoning Ordinance would deprive the applicant of a reasonable use of the
property and would create an unnecessary hardship to the applicant because of the limited space available for the
required plantings, exclusive of existing paved areas, that have been at this location for decades, and since some of
the new screening would be redundant.

The circumstances surrounding the requested variances are not the result of the actions of this applicant, as the
current land use is a legal non-conforming use of the property, now located in a designated local historic district, which
has been substantially screened from neighboring properties for many years.

This recommendation of approval is made subject to the following conditions:

1.

2.

Provided the Urban County Council rezones the property B-1; otherwise, any Commission action of approval of this
variance is null and void.

Should the property be rezoned, it shall be developed in accordance with the approved Development Plan, or as
amended by a future Development Plan approved by the Commission; or as a Minor Amendment permitted under
Article 21-7 of the Zoning Ordinance.

A note shall be placed on the Zoning Development Plan indicating the variances that the Planning Commission has
approved for this property (under Article 6-4(c) of the Zoning Ordinance).

Prior to obtaining any new Occupancy Permit, the applicant shall obtain a Zoning Compliance Permit from the Di-
vision of Planning.

Commission Questions: Ms. Mundy asked if the Commission should add a further condition to require the removal of

the honeysuckle along the eastern property boundary. Mr. Sallee answered that the Commission could choose to do
s0; however, it could affect the timing of the development plan, which would need to be certified within the next two
weeks. He said that the discussion at the Landscape Review Committee was more long-term, in terms of the next
several years. He suggested that the Commission members listen to the petitioner's presentation, see what their
plans are for removal of the honeysuckle, and then decide whether to make an additional requirement based on that
information.

Ms. Plumlee said that she would like to see the honeysuckle removed as soon as possible.

* - Denotes date by which Commission must either approve or disapprove request.
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Ms. Beatty asked how the proposed rezoning would affect the existing Historic District. Mr. Sallee answered that
the H-1 zoning will remain unchanged, no matter the underlying zone, and many changes to the property will still
be required to be approved by the Board of Architectural Review. He said that the rezoning of the property would
allow additional uses on the property; but all external changes would require not only the approval of the BOAR,
but the Planning Commission’s approval of an amended development plan for the property.

Mr. Owens said that the Subdivision Committee members discussed the off-site parking at their meeting three
weeks ago, and he wondered if the Commission should include a requirement for the parking agreement in the
conditions for approval of this plan. Mr. Sallee answered that that parking lot, which is associated with an office
building on High Street, was designed to be used for the new activities on the subject property. He added that,
prior to certification of the development plan, the petitioner will need to document on the plan the number of
spaces in that lot to be applied to uses on the subject property. Mr. Sallee added that no additional condition is
needed, because the development plan identifies 17 parking spaces on the adjoining property.

Mr. Penn asked, if the Commission grants this rezoning request, and the subject property is later sold, the Com-
mission would see a revised development plan. Mr. Sallee answered that this is a final development plan; so it is
possible that, if no changes were proposed for the property, it could change ownership without further develop-
ment plan review by the Commission.

Ms. Roche-Phillips asked if there is an existing parking lot near the front of the property as well. Mr. Sallee an-
swered that there is an existing parking lot near the front of the property, which is shown on the development plan
and can accommodate seven vehicles.

Petitioner Representation: Richard Murphy, attorney, was present representing the petitioner, which he considers
“one of the iconic family businesses in Lexington,” as the company has existed in its present location for 110
years. The current owners represent the fourth and fifth generations of the Michler family. Mr. Murphy stated that,
given the company’s history at this location, the petitioner has no intention of selling the property and relocating;
rather, they hope to introduce the younger generation of Lexington residents to their florist business by hosting re-
ceptions, weddings, and other similar functions on their property. In addition, it is difficult to operate a thriving flo-
rist business and greenhouse on such a small property, so the petitioner supplements their business by growing
some plants and shrubs on a farm in a rural area of Lexington-Fayette County. They intend to use the revenue re-
ceived from the new uses on the subject property to restore and upgrade the existing greenhouses located there.

Mr. Murphy stated that John and Claudia Michler live next door to the subject property, at 415 East Maxwell Street,
in a residence which was constructed in 1906. They intend to continue to reside on that property, which they be-
lieve serves as a buffer from the business uses for the residents to the west side of the subject property.

Mr. Murphy said that, in reviewing the 2007 Comprehensive Plan, 2012 Comprehensive Plan Goals & Objectives,
and the Downtown Master Plan, he found three common themes that the petitioner contends are supported by the
proposed zone change: promotion of neighborhood interaction; promotion of tourism; and preservation and en-
hancement of historic and family-owned businesses. The subject property will remain in the existing H-1 zone,
wherein review by the BOAR will serve to protect the historic character of the area from any possible inappropriate
updates to the subject property.

With regard to Mr. Penn’s question about the possible sale of the subject property, Mr. Murphy stated that the peti-
tioner has no intent to sell. He explained that, should the property be sold, the same use and development plan
could be continued without the approval of the Planning Commission. Any proposal to change the use or the struc-
tures on the property would require the Commission’s approval of an amended development plan.

Mr. Murphy said, with regard to the proposed new uses on the property, that the petitioner intends to expand
slowly initially, beginning with adding weddings and receptions, and could possibly add a café in the future. The
front portion of the property, which is visible from East Maxwell Street, will remain as it currently exists, and no
changes are proposed to the parking area or greenhouses. All of the reception activity is proposed to take place at
the rear of the property, with parking leased from an office building on High Street, to which pedestrian access is
already provided.

Mr. Murphy stated that the petitioner is requesting two variances in order to prevent the construction of a fence or
landscape buffer all the way around the property, which would require the removal of the driveway. The petitioner
intends to meet all of the tree canopy and landscaping requirements, with the exception of the areas requested for
variances and the honeysuckle, which the adjoining property owner (who is the petitioner’s daughter) wishes to
leave intact. Mr. Murphy noted that the petitioner does have a five-to-six-year plan to remove the honeysuckle and
replace it with approved plant materials.

* - Denotes date by which Commission must either approve or disapprove request.
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Mr. Murphy stated that the Aylesford Neighborhood Association submitted a letter in support of this request, cop-
ies of which had been distributed to the Commission members. He noted that the petitioner is in agreement with all
of the staff recommendations, including the recommended conditional zoning restrictions, and he requested ap-
proval.

Citizen Support: Bill Wassmer, owner of several properties in the area, including one adjoining property, stated
that he supports the proposed rezoning to B-1. He said he believes that it is impressive that, in the current eco-
nomic climate, less than one acre of commercial property can support two families. Mr. Wassmer does not believe
that the proposed rezoning will have a negative impact on the surrounding neighborhood, and he believed that the
Planning Commission should recommend approval of this request.

Citizen Opposition: Martha Birchfield, 320 Linden Walk, stated that her home is the iconic house for the Aylesford
neighborhood. It was the original location of St. Joseph Hospital, and it was built before Michler Florist located on
East Maxwell.

Ms. Birchfield stated that she has lived around the corner from the petitioner’s property for 28 years and has been
a steady customer of their business, but she would like for the use and zoning of the property to remain as they
currently exist. She said that she believes that rezoning the property to B-1 could negatively impact property val-
ues in the area, and have a “domino effect on the neighborhood,” particularly if the subject property should be
sold. In addition, Ms. Birchfield is concerned that the development plan does not depict any possible future
changes to the property, and she would be more comfortable if the petitioner provided more specifics about the fu-
ture of the business.

Commission Question: Mr. Owens asked if any major changes to the subject property would require Commission
approval of an amended development plan. Mr. Sallee answered that internal changes to the existing buildings
might not require a development plan amendment; but any changes requiring additional ground area, such as the
construction of restrooms, could require a revised development plan, as could possible changes to the use of the
existing greenhouses.

Commission Comments: Mr. Wilson stated that he appreciated the historic character of the subject property, and
added that he also appreciated the polite and eloquent manner in which Ms. Birchfield presented her opposing
remarks.

Zoning Action: A motion was made by Mr. Wilson, seconded by Mr. Brewer, and carried 9-0 (Berkley and Blanton
absent) to approve MARV 2013-9, for the reasons provided by staff, including the conditional zoning restrictions as
recommended by staff.

Variance Action: A motion was made by Mr. Wilson, seconded by Mr. Brewer, and carried 9-0 (Berkley and
Blanton absent) to approve the requested variances, for the reasons provided by staff, subject to the conditions as
recommended by staff.

Development Plan Action: A motion was made by Mr. Wilson, seconded by Mr. Brewer, and carried 9-0 (Berkley
and Blanton absent) to approve ZDP 2013-21, subject to the 10 conditions as listed on the agenda.

* - Denotes date by which Commission must either approve or disapprove request.



