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Lexington-Fayette Urban County Government
DEPARTMENT OF FINANCIT & ADMINISTRATION

Jm Gray Willlam O’Mara
Mavor Acting Commissioner
ADDENDUM #1

Bid Number: 17-2013 Date: March 1, 2015
Subject: Shillito Park Construction of Sports Fields Please address nquiries to:
Sondra Stone, Buyer
(8239 258-3324

TO ALL PROSPECTIVE BIDDERS:

Please be advised of the following clarification to the above referenced bid:
L. The bid opening dare shall be extended to 2:00 pm on March 14, 2013,
2. The deadlne for questions is 5:00 pm, Monday, March 4, 2013.

3. Replace Part Il Form of Proposal, Page 7-9 with attached BID SCHEDULE.
a. Base bad 2 changed to include both Fields A and B.
b. Additive Alternate #4 was added to address the French drain below Field B.
c. Increased the amount of asphalt to be demolished in Additive Alternate #7.
d. Created two (2) separate unit prices for rough grading and finish grading.
e. Added unit price for remporary rye grass seeding.

Q&A

4. There is some cearing and grubbing (tree removal) on the job. Where should we put the cost for this work? All
clearing, grubbing and tree removal should be included in BASE BID #1.

5. Where should the cost for silt fence and construction entrance go? All erosion control measures inciuding silt fence,
construction entrance and rock dams should be included in BASE BID #1.

6. T wall be difficult to price the fields separately because ficld A 1s primanily situated on cut and field B is primarily
situated on a fill. Therefore they both need to be built in order to balance the material out. Please advise? Should only
Base Bid #1 1o build Field A be selected, all excess materdals are to be stockpiled in the location Field B would have
been located. The pile(s) shall be seeded with annual ryegrass (or equal acceptable to Owner) - NOT per the seeding
specification included in the bid documents.

200 East Man Street . Lexington, KY 40507 . (839) 425-2255 . www lexingtonky.gov
HORSE CAPITAL OF TTIE WORLD



7.1s the grading of the extsting stockpile immediately to the Cast of the ball fields} a part of this project and if so, which
item should the cost go in? Field A or Field B> No - these stockpiles will be removed from the sire by Parks and
Recreation staff pror to Notice to Proceed is issued for this project.

8. Referring back to my previous question about the grading all being done at once for both fields, please consider a bid
itern that includes all of the grading for both ficlds as one linp sum price. See Addendum item #4, REVTSION 1o Basc
Bud #2.

9. There 1s a requircment to provide a bid bond for projects over $50,000.00. Since this job is being bid as (2) base bids
and (6) altemate bids and there is no place to totat all of the iterns, there is no way of knowing whether we should
mnclude the cost of a bid bond 11 our pricing as we don’t know what the owner intends to accept as the final project
amount. Please clanify if 2 bid bond is required or not? Yes, both a bid bond and performance bond are required. The
bid bond should be based on the total amount of the bid.

10-The dme for completion of the project is 60 days. Is this assuming that both base bids and all the aliernates will be
accepted? The project tne for completion is 60 days regardless of which Base Bid is accepted.

1L AB 2, Item 3, Method of Award: Will the project, if awarded, be awarded for the total scope of work? (The listing
of the items in the Form of Proposal s “Additive Altemates” s a bit confusing} The desire of e Owner is to aceept
the entire project. However, Part I - Advertisement for Bids states that “In analyzing Bids, the OWNER may take into
consideration alternate and unit prices, if requested by the Bid forms™. These provisions have been included in the event
that the project budget is not sufficient to accept the entire project as a single lump sum.

12. GC-15, Trem 4.4, reference Points: Will the Owner provide and install the hotizontal and vertical survey control
ponts for the project? {none is shown on the project drawings.) Once awarded, the Owner will provide an electronic
copy of a site survey which contains the information needed for the Contractor (or Contractor’s surveyor) to sct the
required control points.

13. Confinn the Owner will be responsible for materials and geotechnical testing services for the project” Geoteclunical
borings hiave already been done on each comer of each proposed ficlds. The report summarizing these borings ks
available for purchase through Lynn Tmaging or a copy may be examined at Parks and Recreation, 469 Parkway Dr.,
Lexington, KY 40504, Based on these borings, there are strong indications that solid bedrock will NOT be encountered
when constructing these fields at the grades indicated.

14, P-10, Item 2, Grading:

a. Should the unit of measure be SY, not CY? Because the depth of additional work needed nray vary, we prefer to
calculate by volume (CY)

b. Is this item for rough grading or fine grading? See revision to Bid Schedule.
c. Is this item for conventional or laser grading? Sce revision to Bid Schedule.

15, The specifications indicate excess topsoil is to be stockpiled on site for later use by the Owner. Is this true for excess
earth materals as well? Yes

16. Addtrive Alternate #3 (French Drain) indicates approximately 450 lineal feet ate to be induded. Per the plans, it
looks like the correct quantity is more like 850 lineal feet. Please clarify what is intended. The estimate of 456 LF is
correct for EACH French drain shown. The error is that the plans show two (2) of them — one per field. The attached
revised Bid Schedule allows contractors to bid each French dra separately. Note: If Base Bid #2 is not accepted, there
will be no need for the French drain shown below Field B.

200 East Main Street ¢ Lexington, KY 40507 (B59) 425-2255 » www.lexingtonky.gov
HORSE CAPITAL OF THE WORLD



17. For Addiuve Alternates #4 and #5:

a. Arc these items to include the seeding and protection for the field atcas and the adjacent lawn areas? Yes — these
items shall include the field and all areas distuebed by grading operations required to construct the field(s}. An Addiave
Alternate #4 has been added 10 the revised Bid Schedule and is based on Field B.

b. If no, which other bid items are to include sceding and protection for the lawn areas? None.

18, Pre-bid sign-inn sheet is attached.

Todd Slatin, Acung Director
Division of Central Purchasing

All other terms and conditions of the Bid and specifications arc unchanged.
This letter should be signed, attached to and become a part of your Bid

COMPANY NAME;

ADDRESS:

SIGNATURE OF BIDDER:

200 East Main Street * Lexington, KY 40507 +  (859) 425-2255 «  www.lesingtonky.gov
HORSE CAPITAL OF THE WORLD



4. BID SCHEDULE - SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for
the following lump sum and/or unit prices, if applicable, which shall include the furmnishing of all labor,
materials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead, taxes
(federal, state, local), and profit for the CONTRACTOR and any Subcontractor involved, within the
time set forth herein.

Contract award, 1f awarded, will be made based on the lump sum base bids and cumulative additive
alternates up to but not to exceed project budget.

Unit prices are solely for the purpose of calculating and negotiating unanticipated, additional work
beyond the scope detailed on the plans and specifications. Any additional work by the contractor
without prior approval from Owner shall be at his own expense.

In case of discrepancy, the amount shown in words will govern.

Estimated Unit Total Bid
Description w/Unit Bid Price Written in Words Quantity | Unit | Price Amount

BASE BID #1 - FIELD A

Provide all labor, tools, equipment and materials to
consfruct new 75 x 120 yard sports field labeled "A" and
associated grading required for proper surface drainage
as shown on plans using conventional surveying and
grading equipment and methods in accordance with plan
drawings and specifications 02220 Earthwork, 02215
Finish Grading, 02270 Erosion Control and with the
Contract Documents for the lump sum of:

Dollars

Cents (Lump Sum)

BASE BID #2 - FIELDS Aand B

Provide all labor, tools, equipment and materials to
construct two (2) new 75 x 120 yard sports field labeled
"A" and "B" and associated grading required for proper
surface drainage as shown on plans using conventionat
surveying and grading equipment and methods in
accordance with plan drawings and specifications 02220
Earthwork, 02215 Finish Grading, 02270 Erosion Control
and with the Contract Documents for the lump sum of

Dollars

Cents (Lump Sum)

P-7



ADDITIVE ALTERNATE #1

Grading on Field A fo include mechanical laser grading
per specification 02216 Laser Grading in accordance with
the Contract Documents for the lump sum of:

Dollars

Cents (Lump Sum)

LS

ADDITIVE ALTERNATE #2

Grading on Field B to include mechanical laser grading
per specification 02216 Laser Grading in accordance with
the Contract Documents for the lump sum of:

DoYlars

Cents (Lump Sum)

LS

ADDITIVE ALTERNATE #3

Add approximately 450 LF of French drain below Field A
as shown on plans in accordance with the Contract
Documents for the lump sum of:

Dollars

Cents (Lump Sum)

LS

ADDITIVE ALTERNATE #4

Add approximately 450 LF of French drain below Field B
as shown on plans in accordance with the Contract
Documents for the lump sum of:

Dollars

Cents (Lump Sum)

ADDITIVE ALTERNATE #5
Add seeding and protection on Field A in accordance with
the Contract Documents for the lump sum of:

Dollars

Cents (Lump Sum)

LS

P-8




ADDITIVE ALTERNATE #6
Add seeding and protection on Field B in accordance with
the Contract Documents for the lump sum of:

Dollars

Cents (Lump Sum)

LS

ADDITIVE ALTERNATE #7

Remove approximately 1975 SY existing asphalt drive
(including gravel base) and dispose of material off site in
accordance with the Coniract Documents for the lump
sum of.

Dollars

Cents {Lump Sum)

LS

P-9




lexington-Favette Urban Counry Government
DEPARTMENT OF FINANCE & ADMINISTRATION
Jim Grav William (P’Alara
Mavor Acting Commissioner

ADDENDUM #2

Bid Number: 17-2013 Dater March 5, 2013

Subject: Shillito Park Construction of Sports Fields Please address nquuries 1o
Sondra Stone, Buyer
(859} 258-3324

TO ALL PROSPECTIVE BIDDERS:
Please be advised of the following clartficaron to the above referenced bd:

1. If laser prading is accepted, the contractor is only required o laser grade the fnal topsoll surface and not the subyrade
surface,

Q&A
2. Dows this project have prevading wage scales? No.

3. Who performs the compaction testingr 15 1t the responsibility of the contractor or the Ciny” Compaction testing wall
only be done if the Owner requests it I thar nceurs, the Owner {City) shall be respensible for the expense.

4. The borng log does not label the bore holes. 13 this map available? Yes  see aftached.

Iy

Todd Skaon, Acting Director
Division of Central Purchasing

3. Do vou know of any hazardous materials on this siter No.

All other rerms and conditions ef the Bid and specifications are unchanged.
This Terter should be signed, attached 1o and become a part of vour Bid.

COMPANY NAME:

ADDRESS:

SIGNATURE OF BIDDER:

200 Fast Mam Street . Tesngron, KY 40507 . {839) 425-2255 . www. lexingtonky.gov
HORSE CAPITAL OF THE WORLD
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Lexington-Fayette Urban County Government
DEPARTMENT OF FINANCE & ADMINISTRATION
Jim Gray Williarn O'Mara
Mayor Actng Commissioner

ADDENDUM #3

Bid Number: 17-2013 Date: March 6, 2013
Subject: Shillito Patk Construction of Sposts Fields Please address mquaries to:
Sondra Stone, Buyer

(859) 258-3324

TO ALL PROSPECTIVE BIDDERS:

Please be advised of the following clarification to the above referenced bid:

Replace Part 111 Form of Proposal, P-10 with attached.

Jod 4 &f ca'u;@

Todd Slaun, Acting Direcror
Division of Central Purchasing

All other terms and conditions of the Bid and specifications are unchanged.
This letter should be signed, attached to and become a part of your Bid.

COMPANY NAME:

ADDRESS:

SIGNATURE OF BIDDER:

200 East Main Street . Lexington, KY 40507 . {859) 425-2255 . wunw lexingtonky.gov
HORSE CAPITAL OF THE WORLD



LIST OF UNIT PRICES

The following List of Unit Prices is required by the Owner to be completely executed and submitted with each
Bidder's Proposal. Each unit price shall include the furnishing of ali labor, materials, supplies and services,
and shall include all items of cost, overnead and profit for the Contractor and any Sub-Coniractors involved,
and shall be used uniformly, without modification, for either additions or deductions from the Bid. These unit
prices as established shall also be used io determine the equitable adjustment of the Contract Price in
connection with changes, or extra work performed under the Contract. The "Rules of Measurement” set forth
in the Special Conditions shall govern where volume units are concerned.

DESCRIPTION OF WORK UNIT PRICE
1. Excavation CcY
2. Gracing (Conventional cnly) - Rough CY
3. Grading {Conventional only) - Finish CcY
4. Top Soil delivered and placed on sile cY
5. Clay (subgrade) delivered and placed on site cY
6. Seed & cover per Section 02920 SY
7. Seed & cover with annual ryegrass (temporary) SY
8. French drain (per section on detail sheet) LF
9. #2 stone, delivered to site and placed TN
10. #57 stone, delivered to site and placed TN
11. Dense grade aggregate N
12. Rock removal (Highly weathered, broken limestone that can be effectively excavated with normal earth

trenching equipment will not be classified as rock removal) CcY

P-10¢



Lexington-Favette Urban County Govertiment
DEPARTMENT OF FINANCE & ADMINISTRATION

Jim Gray Wilkiam O’Mara
Mayor Actng Commissioner
ADDENDUM #4

Bid Number: 17-2013 Date; March 13, 2013
Subject: Shillito Park Construction of Sports Fields Please address inquiries to:

Sondra Stone, Buyer
(859 258-3324

TO ALL PROSPECTIVE BIDDERS:

Please be advised of the following clarification to the above referenced bid:

1} Bid opening has been extended to March 28, 2013.

2y Anaddendum will follow wath further clarficadons.

Todd S]al’in'ﬁ\/ctiug Director
Davistion of Central Purchasing

All other terms and conditions of the Bid and specifications are unchanged.
This letter should be signed, attached to and become a part of your Bid.

COMPANY NANE:

ADDRESS:

SIGNATURE OF BIDDER:

200 East Mam Street . Lexmgton, KY 40507 . (859) 425-2255 . www lexingtonky.gov
HORSE CAPITAL OF THE WORILD



Lexington-Fayette Urban County Government
DEPARTMENT OF FINANCE & ADMINISTRATION

hm Gray Williarn O'Mara

AMayor Comimissioner
ADDENDUM #5

Bid Number: 17-2013 Date: March 20, 2013

Subject: Shillito Park Construction of Sports Fields Please address mquires to:

Sondra Stone, Buyer
(859} 258-3324

TO ALL PROSPECTIVE BIDDERS:
Please be advised of the following clarification to the above referenced bid:

) To forther claify a previous addendum item, 1f only [Field A is accepted, the conteactor may choose from two
methods of stockpile:

a) Remove as much topsoll in the Field B arca s niecessary o mound and keep separate any excess topsoil (with topsal
of Field B) and the excess subgrade soils from IField A

1y Stockpile (separately) any excess topsoil and all excess subgrade soils from Field A onto location of Field C.

2) Due to circumstances beyond LIFUCG control, the bid shall be awarded after opening, but Notice to Proceed will
not be issued prior to June 3rd, 2013,

3) Any additional measures to insure 9% rurf establishment (as per the bid specifications) during summer months,
including temporary irdgatdon/wateting, shall be included in bid prices for seeding each field. The LFUCG 1s currently
in the process of installing a 277 water meter, hackflow preventor and 2” valve which shall be available for the
contractor’s use. Location of new meter shall be across from the Metjers gas station just inside the pack {past Reynolds
Rd right-of-way). The contractor will not be charged for water used in conjunction with the wateting of seed/rurt.

Todd Slatin, Acting Director
Division of Central Purchasing

All other terms and conditions of the Bid and specificatons are unchanged.
This letter should be signed, attached to and become a part of vour Bid.

COMPANY NAME:

ADDRESS:

SIGNATURE OF BIDDER:

200 East Main Street * Lexington, KY 40307 . (859) 423-2255 . www lexingtonky.gov
HORSE CAPTTAL OF THE WORLD
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ADVERTISEMENT FOR BIDS

INVITATION

Sealed proposals for the following work will be received by the Lexington-Fayette Urban
County Government (LFUCG) until 2:00 p.m., local time, March 7, 2013, for furnishing
all labor and/or materials and performing all work as sct forth by this advertisement,
conditions (general and special), specifications, and/or the drawings prepared by and for
Lexington-Fayctte Urban County Government, Division of Parks and Recreation.
Immediately following the scheduled closing time for reception of bids, all proposals
which have been submitted in accordance with the above will be publicly opened and
read aloud.

DESCRIPTION OF WORK

Construction of two (2) - 75 x 120 yard multipurpose sports fields and associated grading
for drainage at Shillito Park in Lexington, KY in accordance with the Contract
Documenits.

OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS

Plans, Specifications, and Contract Documents may be obtained from Lynn Imaging, 328
Old Vine Street, Lexington, KY 40507 (859) 255-1021 for a non-refundable fee for each
full set of plans and documents.

Plans, Specifications, and Contract Documents may be examined at the following locations:

LFUCG

Division of Central Purchasing
200 East Main Street, Rm 338
Lexington, Kentucky 40507

LFUCG

Division of Parks and Recreation
469 Parkway Drive

Lexington, KY 40504

AB-1



METHOD OF RECEIVING BIDS

Bids will be received from Prime Contracting firms on a Lumyp Sum Basis for total Project.
The Bidder must include a price for all bid items to be considered. Bids shall be submitted in
the manner and subject to the conditions as set forth and described in the Instruction to
Bidders and Special Conditions.

Sealed bids shall be clearly marked on the outside of the container as follows: Company
Name and Address, Bid Invitation Number, and the Project Name. Bids are to remain
sealed until official Bid closure time.

Mailed bids/proposals should be sent to the Director, Division of Central Purchasing, 200
East Main Street, Lexington, KY 40507.

METHOD OF AWARD

A. The Contract, if awarded, will be to the lowest, qualified responsible bidder for the
total project whose qualifications indicate the award will be in the best interest of the
OWNER and whose bid/proposal complies with all the prescribed requirements. No
Notice of Award will be given until the OWNER has concluded such investigation as
deemed necessary to establish the responsibility, qualifications and financial ability of
Bidders to do the work in accordance with the Contract Documents to the satisfaction
of the OWNER within the time prescribed. The OWNER reserves the right to reject
the Bid of any Bidder who does not pass such investigation to the OWNER’s
satisfaction. Tn analyzing Bids, the OWNER may take into consideration alternate
and unit prices, if requested by the Bid forms.

BID WITHDRAWAL

No bidder may withdraw his bid for a period of sixty (60) calendar days after the closing
date for receipt of bids. Errors and omissions will not be cause for withdrawal of bid
without forfeit of bid bond. Bids may be withdrawn in person prior to the closing date of
receipt of bids.

BID SECURITY

If the bid is $50,000 or greater, bid shall be accompanied by a certified check or bid bond
payable to the Lexington-Fayctte Urban County Government in an amount not less than
Five Percent (5%) of the base bid. Bid bond shall be executed by a Surety Company
authorized to do business in the Commonwealth of Kentucky and countersigned by a
licensed Kentucky Resident Agent, representing the Surety Company. Bid Bonds are not
rcquired for bids under $50,000. A cashier’s check or irrevocable letter of credit is an
acceptable form of bid sccurity.

AB-2



10.

SUBMISSION OF BIDS

CONTRACTORS shall submit their bids to the Lexington-Fayette Urban County
Government, Division of Purchasing, Third Floor, 200 East Main Street, Lexington,
Kentucky 40507. Bids shall be submitted in a sealed envelope not later than 2:00 p.m. local
time, March 7, 2013. Sealed proposals shall be clearly marked on the outside of the
container as follows: “Company Name and Address, Bid Invitation Number, and
Project Name to be opened at 2:00 p.m. local time, March 7, 2013. Bids are to remain
sealed until official Bid closure time. Bids received after the scheduled closing time for
receipt of bids will not be considered and will be returned unopened.

RIGHT TO REJECT

The Lexington-Fayctte Urban County Government reserves the right to reject any and all
bids and to waive all informalities and/or technicalities where the best interest of the
Lexington-Fayette Urban County Government may be served.

NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT FOR AFFIRMATIVE ACTION PLAN AND CURRENT
WORKFORCE

The successful bidder must submit, within seven (7) calendar days of the bid opening, the
following to the Lexington-Fayctte Urban County Government:

l. Affirmative Action Plan for his/her firm.

Failure to submit this as required herein may result in disqualification of the Bidder from the
award of the contract.

All submissions should be directed to:

11.

Lexington-Fayette Urban County Government
Division of Purchasing
200 East Main Street, 3*d Floor, Room 338
Lexington, Kentucky 40507

NOTICE CONCERNING DBE GOAL

Notice of requirement for Affirmative Action to cnsurc Equal Employment Opportunities
and Disadvantaged Business Enterpriscs (DBE) contract participation.

The Lexington-Fayctic Urban County Government has set a goal that not less than ten
percent (10%) of the total value of this contract be subcontracted to Disadvantaged Business
Enterprises. The goal for the utilization of Disadvantaged Business Enterprises as
subcontractors is a recommended goal, Contractors who fail to meet such goals will be
expected to provide written explanations to the EEO Office and the Director of the Division
of Purchasing of efforts they have made to accomplish the recommended goals, and the

AB-3



12.

extent to which they are successful in accomplishing the recommended goals will be a
consideration in the procurement process.

For assistance in locating Disadvantaged Business Enterprises Subcontractors contact:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3 Floor, Room 338
Lexington, Kentucky 40507
(859) 258-3323

PRE-BID MEETING
A pre-bid meeting shall be held at the project site, Shillito Park, 300 W. Reynolds Rd. at
10:30 am on February 28, 2013. While not mandatory, bidders are strongly encouraged to

attend the pre-bid meeting to examine the site and ask any questions prior to submitting a
bid.

AB-4
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PART Il

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites bids
from firms on the project described in the Advertisement for Bids. The OWNER will
receive bids at the Division of Purchasing, at the time and in the manner set forth in the
Advertisement for Bids, and the Bids will then be publicly opened and read aloud. The
OWNER may constder informal any bid not prepared and submitted in accordance with the
provisions hercof and may waive any informalities or reject any and all bids. Any bid may
be withdrawn prior to the scheduled time for the opening of bids or authorized postponement
thercof. Any bid received after the time and date specified shall not be considered. No
bidder may withdraw a bid within 60 days after the actual time and date of the bid opening,
but OWNER may, in its sole discretion, release any bid and return the Bid Security prior to
that date.

The Lexington-Fayette Urban County Government assumes no responsibility for bids that
are not addressed and delivered as indicated above. Bids that are not delivered to the
Division of Central Purchasing by the stated time and date will be rejected,

PREPARATION OF BID

Each bid must be submitted on the prescribed Form of Proposal. All blank spaces for the bid
prices must be filled in, either in ink or typewritten, for both unit prices and extensions.
Totals for each bid item must be added to show the total amount of the bid. Each bid must
be submitted in a sealed envelope bearing on the outside the name of the bidder, their
address, the name of the project, the invitation number and time and date for which the bid is
submitted. Bids must be addressed to the Director of Purchasing, Lexington-Fayette Urban
County Government, Third Floor, 200 East Main Street, Lexington, Kentucky 40507. If
forwarded by mail, the sealed envelope containing the bid must be enclosed in another
envelope addressed as specified above.

SUBCONTRACTS

The bidder is specifically adviscd that any person, firm, or other party to whom it is proposed
to award a subcontract under this Contract must be acceptable to the OWNER. All proposed
subcontractors must be identified on the Form of Proposal. Prior to the award of Contract,
the OWNER or thc OWNER'S representative will advise the CONTRACTOR of the
acceptance and approval thereof or of any action necessary to be taken. Should any
Subcontractor be rejected by the OWNER, the CONTRACTOR shall present a new name
and/or firm to the OWNER at no change in the Contract Price.

IB-2



QUALIFICATION OF BIDDER

The OWNER may make such investigations as thc OWNER deems necessary to determine
the ability of the bidder to perform the Work, and the bidder shall furnish to the OWNER all
such information and data for this purpose as the OWNER may request. The OWNER
reserves the right to reject any bid if the cvidence submitted by, or investigation of, such
bidder fails to satisfy the OWNER that such bidder is properly qualified to carry out the
obligations of the Contract and to complete the Work contemplated therein. Conditional
bids will not be accepted.

In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS, whether or
not the Bids comply with the prescribed requirements, and alternatives and unit prices, as
requested. OWNER may consider maintenance requirements, performance data, and
disruption or damage to private property. It is OWNER'S intent to accept alternatives, if
requested by the bid forms, in the order in which they are listed in the Bid Form but
OWNER may accept or declinc them in any order or combination. The contract, if awarded,
will bec awarded to the lowest, qualified, responsible BIDDER based upon OWNER'S
evaluation which indicates that the award will be in the best interest of OWNER and the
general public.

In the event there is any question as to the bidder's qualifications and ability to complete the
work, a final determination will be made in accordance with a fair evaluation by the Urban
County Government of the above listed elements.

A. If the OWNER requires filling out a detailed financial statement, the bidder may
provide its current certified financial statement(s) for the required time interval,

B. Corporate firms are required to be registered and in good standing with the
requirements and provisions of the Office of the Secretary of State, Commonwealth
of Kentucky.

C. Good standing with Public Works Act - any CONTRACTOR and/or subcontractors
in violation of any wage or work act provisions (KRS 337.510 to KRS 337.550) are
prohibited by Statutory Act (KRS 337.990) from bidding on or working on any and
all public works contracts, either in their name or in the name of any other company,
firm or other entity in which he might be interested. No bid from a prime contractor
in violation of the Act can be considered, nor will any subcontractor in violation of
the Act be approved and/or accepted. The responsibility for the qualifications of the
subcontractor is solely that of the prime contractor.

D. Documents Required of CONTRACTOR - (1) A sworn statement signed by the
President or owner of the Company regarding all current work in progress anywhere;
(2) A document showing the percent of completion of each project and the total
worth of each project; and (3) Documentation showing the percentage of the DBE
employment levels on each project of the Bidder's current work force, and DBE
participation levels for Subcontractors.



E. Optional OWNER Requirements - The OWNER, at its discretion, may require the
BIDDER/CONTRACTOR to provide: (1) a current detailed financial statement for
a period including up to 3 prior years; (2) financial security or insurance in amounts
and kinds acceptable to the OWNER to meet the financial responsibility
requirements for the CONTRACTOR to indemnify the OWNER. (3) Additional
information and/or DBE work force data, as well as DBE patticipation data.

Each bidder agrees to waive any claim it has or may have against the Owner,
the Architect/Engineer, and their respective employees, arising out of or in
connection with the administration, evaluation, or recommendation of any bid.

BID SECURITY

Al Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond and
attached hercto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the OWNER, in the amount of 5% of the bid.
Such bid bond will be returned to the unsuccessful bidder(s) only upon written
request to the Director of Central Purchasing within seven (7) days of opening of
bids. Bid bond shall be made payable to the Lexington-Fayctte Urban County
Government. Bid security is not required for projects under $50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized to
do business within the state. When the premium is paid for such coverage, the full
conmumission payable shall be paid to such local agent who shall not divide such
commission with any person other than a duly licensed resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract and
bonds required within ten (10) days after he has received notice of the acceptance of his bid,
shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the security
deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written "Notice
to Proceed” from the OWNER and to fully complete the Project within the time as specified
in the Contract. Bidder must agree also to pay $200 per day as liquidated damages, or the
sum as spccified in the Contract for each consecutive calendar day thereafter as hereinafter
provided in the General Conditions.
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8.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

Al It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly, (b) visit the site(s) to become familiar with local
conditions that may affect cost, progress, performance or furnishing of the work, (c)
consider Federal, State and Local laws and regulations that may affect cost, progress,
performance or furnishing of the work, (d) study and carefully correlate Bidder's
observations with the Contract Documents, and (e) notify Engineer of all conflicts,
errors or discrepancics in the Contract Documents.

B. Bidders should examine the requircments of section 4 of the General Conditions for
information pertaining to subsurface conditions, underground structures,
underground facilities, and availability of lands, casements, and rights-of-way. The
completencss of data, presented in the Contract Documents, pertaining to subsurface
conditions, underground structures, and underground facilities for the purposes of
bidding or construction is not assured. The Bidder will, at Bidder's own expense,
make or obtain any additional examinations, investigations, explorations, tests and
studies and obtain any additional information and data which pertain to the physical
conditions (surface and subsurface) which may affect cost, progress, performance or
furnishing of the Work and which Bidder deems necessary to determine its Bid for
performing and furnishing the Work in accordance with the time, price, and other
terms and conditions of the Contract Documents. On request in advance, OWNER
will provide access to the site to conduct such explorations and tests as each Bidder
deems necessary for submission of a bid. Bidder shall fill all holes, clean up and
restore the site to its former condition upon completion of such explorations.

C. The submission of a Bid will constitute an incontrovertible representation by the
Bidder that Bidder has complied with every requirement of this paragraph 8; that
without exception the Bid is premised upon furnishing and performing the Work
required by the Contract Documents and such means, methods, techniques,
sequences or procedures of construction as may be indicated in or required by the
Contract Documents; and that the Contract Documents are sufficient in scope and
detail to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder
orally. Every request for such interpretation should be in writing addressed to the Director
of Central Purchasing, who in turn will have an addendum issued under signature of the
Engineer for the Lexington-Fayette Urban County Government, and to be given
consideration must be received at least seven (7) days prior to the date fixed for the opening
of bids. Any and all such interpretations and any supplemental instructions will be in the
form of written addenda to the specifications which, if issued, will be mailed by certified
mail with returp receipt requested or faxed to all prospective bidders. Failure of any bidder
to receive any such addendum or interpretation shall not relieve such bidder from any
obligation under his bid as submitted. All addenda so issued shall become part of the
Contract Documents.
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10.

11.

12,

13.

14.

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with his delivery of the cxecuted Contracts, the CONTRACTOR
shall furnish a surety bond or bonds as security for the faithful performance of this
Contract and for payment of all persons performing labor on the Project under this
Contract and furnishing materials in connection with this Contract, as specified in the
General Conditions. The surety on such bond or bonds shall be a duly authorized
surety company satisfactory to the OWNER and authorized to do business in the
Commonwealth of Kentucky.

B. All bonds required by this Contract and laws of this State shall be placed with agents
licensed in the State of Kentucky. When the premium is paid for such coverage’s,
the full commission shall be paid to such local agent who shall not divide such
commission with any person other than a duly licensed resident local agent.

C. Contractor shall use standard Performance and Payment Bond forms such as
documents provided with this contract book or ATA form A312-1984 (or later).

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with cach bond a certified
and effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment of all
payroll taxes, sales and use tax, and all other taxes or deductions required by focal, siate or
federal law, such as old age pension, social security, or annuities measured by wages. Each
shall carry Workmen's Compensation Insurance to the full amounts as required by Statutes
and shall include the cost of all foregoing items in the proposal. The CONTRACTOR will
not otherwise be reimbursed or compensated for such tax payments. The CONTRACTOR is
urged to ascertain al his own risk his actual tax liability in connection with the execution or
performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be deemed to
be included in the contract, the same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of the
OWNER shall also comply with all applicable federal, state, and local environmental
regulations and all requirements and conditions set forth in “special” permits including
but not limited to Corp of Engineers 404 permiis, 401 Water Quality Certifications,
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15.

16.

17.

18.

Stream Crossing and Floodplain Encroachment Permits as described in Part 4 General
Conditions Paragraph 5.17.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal or state wage rates and regulations, if required for this Project, will be as described in
the Special Conditions.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit with their bid, the following items to the Urban County
Government:

1. Affirmative Action Plan for his/her firm — see Part II, page IB-7
2. Current Work Force Analysis Form — see Part I11, page P-26
3. Good Faith Effort Documentation — see Part 111, page P-18

4. List of Disadvantaged Business Enterprise Subcontractors and the Dollar Value of
each Subcontract — see Part 111, page 12

Bidders who frequently bid on Urban County Government projects may file a copy of their
firm's Affirmative Action Plan with the Urban County Government. If an Affirmative
Action Plan is filed with the Urban-County Government, additional submissions will not be
required unless said plan 1s revised.

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit these
items as required herein may result in disqualification of the Bidder from award of the
Contract.

All submssions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor
Lexington, KY 40507

CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and
ready for final payment (the Contract Time) is set forth in the Form of Proposal and the
Agreement.

SUBSTITUTE OR "OR-EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or
"or-equal” items. Whenever it is indicated in the Drawings or specified in the Specifications
that a substttute or "or-equal” item of material or equipment may be furnished or used by the
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19.

20.

21.

CONTRACTOR if acceptable to the ENGINEER and OWNER, application for such
acceptance will not be considered by the ENGINEER and OWNER until after the effective
date of the Agreement. The procedure for submission of any such application by the
CONTRACTOR and consideration by the ENGINEER and OWNER is set forth in the
General Conditions.

ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate
bids/proposals have been specifically requested in an Invitation for Bids. If alternate
bids/proposals are rcquested in an Invitation for Bids, the form of submission of such
alternate bid and the conditions under which such alternate bids will be considered for award
of a contract will be established in the Invitation.

Any Bidder who submits a bid incorporating an alternate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid
rejected as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups of
items (unless such method of pricing is requested in the Invitation for Bids), or which
imposes conditions for acceptance other than those established in the Invitation for Bids,
shall have their bid rejected as non-responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied by
the required number of unsigned counterparts of the Agreement with all other written
Contract Documents attached. Within ten days thereafter, CONTRACTOR shall sign and
deliver the required number of counterparts of the Agreement and attached documents to
OWNER with the required Bonds, Certificate of Insurance, and Power of Attorney. The
OWNER will deliver one fully signed counterpart to CONTRACTOR at such time as it has
been signed by the Mayor.

ASSISTANCE TO BE OFFERED T0 DISADVANTAGED BUSINESS ENTERPRISE
(DBE) CONTRACTORS

1. Qutreach

The Lexington-Fayette Urban County Government (LFUCG) maintains a mailing
list of DBE contractors and organizations. When a LFUCG construction project is
advertised for bidding, notices are sent to the entire mailing list. The notices describe
the project, indicate the deadline for submitting bids, and review the bonding
assistance which 1s available.

If you wish to be added to the LFUCG DBE contractor mailing fist, please contact:

Marilyn Clark
Division of Central Purchasing
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Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

II. Eligibility for Bid Bond Assistance

In order to be eligible for any bid bonding assistance, a DBE construction company
must be owned or controlled at the level of 51% or more, by a member or members
of a minority group or females. Prior to receiving assistance, a statement providing
evidence of ownership and control of the company by a member or members of a
minority group or females must be signed by the OWNER or corporate officer and
by an attorney or accountant and submitted to:

Marilyn Clark
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

I11. Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement of
eligible DBE subcontractors in an effort to achieve the 10% minimum DBE goal.

For a list of eligible DBE subcontractors please contact:

Marilyn Clark
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

Iv. Questions
If you have questions or wish to have additional information, please contact:
Sondra Stone, Buyer
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3" Floor

Lexington, Kentucky 40507
(859) 258-3320

22, MBE/WBE PARTICIPATION GOALS
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A. GENERAL

1)

2)

3)

The LFUCG request all potential contractors to make a concerted effort to include
Minority-Owned (MBE) and Woman-Owned (WBE) Business Enterprises as
subcontractors or suppliers in their bids.

Toward that end, the LFUCG has established 10% of total procurement costs as a
Goal for participation of Minority-Owned and Woman-Owned Businesscs on this
contract.

It is therefore a request of each Bidder to include in its bid, the same goal
(10%) or for MBE/WBE participation and other requirements as outlined in
this section.

PROCEDURES

D)

2)

3)

4)

The successful bidder will be required to report to the LFUCG, the dollar amounts
of all purchase orders submitted to Minority-Owned or Woman-Owned
subcontractors and suppliers for work done or materials purchased for this
contract. (See Subcontractor Monthly Payment Report)

Replacement of a Minority-Owned or Woman-Owned subcontractor or supplier
listed in the original submittal must be requestcd in writing and must be
accompanied by documentation of Good Faith Efforts to replace the subcontractor
/ supplier with another MBE/WBE Firm; this is subject to approval by the
LFUCG. (See LFUCG MBE/WBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for potential
contracting opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division of Central
Purchasing (859-258-3320)

The LFUCG will make every effort to notify intcrested MBE/WBE
subcontractors and suppliers of each Bid Package, including information on the
scope of work, the pre-bid meeting time and location, the bid date, and all other
pertinent information regarding the project.

DEFINITIONS

1

2)

A Minority-Owned Business Enterprise (MBE) is defined as a business which is
certified as being at least 51% owned and operated by persons of African
American, Hispanic, Asian, Pacific Islander, American Indian or Alaskan Native
Heritage.

A Woman-Owned Business Enterprise (WBE) is defined as a business which is
certified as being at least 51% owned and operated by one or more Non-Minority
Females.

OBLIGATION OF BIDDER
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1y

2)

3)

4)

The bidder shall make a Good Faith Effort to achieve the Participation Goal
for MBE/WBE subcontractors/suppliers. The failure to meet the goal shall
not necessarily be cause for disqualification of the bidder; however, bidders
not meeting the goal are required to furnish with their bids written
documentation of their Good Faith Efforts to do so.

Award of Contract shall be conditioned upon satisfaction of the requirements set
forth herein.

The Form of Proposal includes a section entitled “MBE/WBE Participation
Form”. The applicable information must be completed and submitted as outlined
below.

Failure to submit this information as requested will be cause for rejection of
bid.

DOCUMENTATION REQUIRED

Y

2)

Bidders reaching the Goal are required to submit only the “MBE/WBE
Participation Form.” The form must be fully completed including names and
telephone number of participating MBE/WBE firm(s); type of work to be
performed; estimated value of the contract and value expressed as a percentage of
the total Lump Sum Bid Price. The form must be signed and dated, and is to be
submitted with the bid.

Bidders not reaching the Goal must submit the “MBE/WBE Participation Form”,
the “MBE Quote Summary Form” and a written statement documenting their
Good Faith Effort to do so (If bid includes no MBE/WBE participation, bidder
shall enter “None” on the subcontractor / supplier form). In addition, the bidder
may submit the following as proof of Good Faith Efforts to meet the Participation
Goal:

a) Advertisement by the bidder of MBE/WBE Contracting opportunities
associated with this bid in at least two {2) of the following:

l. A periodical in general circulation throughout the region
2. A Minority-Focused periodical in general circulation throughout
the region

3. A Trade periodical aimed at the MBE/WBE community in general
circulation throughout the region

4. Bidder shall include copies of dated advertisement with his
submittal
b} Bvidence of written notice of contracting opportunities to at least five (5)

MBIE/WBE firms serving the construction industry at least seven (7) days
prior to the bid opening date.

c) Copies of quotations submitted by MBE/WBE firms which were not used
due to uncompetitive pricing or other factors and/or copies of responses
from firms that were contacted indicating that they would not be
submitting a bid.
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d)

Documentation of Bidder’s utilization of the agencies identified to help
locate potential MBE/WBE firms for inclusion on the contract including
responses from agencies.

Failure to submit any of the documentation requested in this section will
be causc for rejection of bid.  Bidders may include any other
documentation deemed relevant to this requirement. “Record of
MBE/WBE Solicitation” and other required documentation of Good Faith
Efforts are to be submitted with the bid, if participation Goal is not met.
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MINORITY BUSINESS ENTERPRISE PROGRAM

Marilyn Clark

Minority Business Enterprise liaison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 Hast Main Street

Lexington, KY 40507
melark@lexingronky.gov

859-258-3323

OUR MISSION: The mission of the Minority Business FEnterprise Program is to facilitate the full
participation of minority and women owned businesses in the procurement process and to promote
economic inclusion as a business imperative essential to the long term economic viability of Lexington-
[Fayette Urban County Government.

To that end the city council adopted and implemented resolution 167-91—Disadvantaged Business
Enterprise (DBE) 10% Goal Plan in July of 1991, The resolution states in part (a full copy is available in
Central Purchasing):

“A Resolntion supporting adoption of the adminisirative plan for a fen percent (10%)
Minimum goal for disadvantaged business enterprise participation in Lexinglon-
Fayette Urban Connty Government consiraction and professional services contracts;
Providing that as part of their bids on LEUCG construction contracts, general
Contractors shall make a good faith effor! to award at least ten percent (10%) of
Al subcontracts 1o disadpantaged business enterprises; providing that divisions of
LLFUCKG shall make a good Jaith effort to award at least ten percent of their
Profesizonal services and other contracts fo disadvantaged business enterprises...”

A Disadvantaged Busincss Enterprise is defined as a business at least 51% owned, operated and managed by
a U.S. Citizen of the following groups:

¢ African-American

» Hispanic-American

e Asian/Pacific Islander

e Native Amecrican/Native Alaskan

* Non-Minority I'emale

We are very happy that you have decided to bid for a contract, request for proposal, submitted a quote or

are interested in learning more about how to do business with Lexington-Fayette Urban County
Government. We have compiled the list below to help you locate certified minority vendors,
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LFUCG—Economic Engine Listings
Marilyn Clark

mclark@lexingtonky.gov
859-258-3323

Commerce Lexington—

Tyrone Tyra, Minority Business Development
tryraf@commercelesington,com

859-226-1625

Tri-State Minority Supplier Diversity Council
Sonya Brown
shrewn{@tsmsde.com

502-625-0137

Small Business Development Council
Dee Dee Harbut /UK SBDC
dharbut@ulky.edu

Shawn Rogers, UK SBDC
Shawn.rogers@ulky.edu

Shiree Mack
smack@uky.edu

Community Ventures Corporation
James Coles

jcoles@cycky.org

859-231-0054

Kentucky Depattment of Transportation
Shella Jarvis

Shella.Jasvis@@ky.gov

502-564-3601

KPAP

Debbie McKnight

Debbie McKnight@ky.gov

800-838-32006 or 502-504-4252

Bobbie Carlton
Bobbie. Cadton{wky.gov

Ohio River Valley Women’s Business Council
Rea Waldon
rwaldon{gdpcul.org

513-487-6534

Kentucky Small Business Connect
Tom Back

800-626-2250 or 502-564-2064
Litps:/ /secure.kentucky.eov/ /she

National Minority Supplier Development Council, Inc.
(NMSDC)
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23, REQUIRED SUBMITTALS

The following forms must be submitted with your bid at minimum or your bid will be
considered non-responsive and rejected:

e Part Il — Form of Proposal, P-2

cC 00 00 0C 000000

Affidavit, P-5 (must be signed and notarized)
Bid Schedule, P-7 (original signature)
Statement of Qualifications, P-10

DBE Subcontractors, P-12

List of proposed subcontractors, P-13
Non-Collusion/Non-Conflict, P-19

Statement of Experience, P-20

EEO Agreement, P-22

EEO Affirmative Action Policy, P-23
Workforce Analysis, P-26

Evidence of Insurability Form, P-27 or Certificate of Insurance
Debarred Firms, P-28
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PART III

Invitation to Bid No. 17-2013
SHILLITO PARK

L i Y

1. YORM OF PROPOSAL

Place: Lexinpton, Kentucky

Date: 3 / !‘! T} 13

The following Form of Proposal shall be followed exactly in submitting a proposal for this Work.

This Proposal Submitted by .= . renspet

QQ ﬁa];'i:? o {_EEQ Bex 122 Ut@g”fs ,)3},: Y038
(N and Address of Bidding Contractor)

(Hereinafter called "Bidder"), orgalliqed and existing under the laws of the State of Hm—tuc“v ,
doing business as A Corpor atesd /

"a corporation," "a pa}tnership", or an “individual” as applicable.

To: Lexington-Fayetie Urban County Government
{Hereinafter called "OWNER")
Office of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507

Gentlemen:

The Bidder, in compliance with your Invitation for Bids for Shillito Park Constuction of Sports
Bields in Lexington, KY, having examined the Plans and Specifications with related documents,
having examined the site for proposed Work, and being familiar with all of the conditions surrounding
the construction of the proposed Project, including the availability of materials and labor, hereby
proposes to furnish all labor, materials, and supplies, and to constract the Project in accordance with
the Contract Documents, within the time set forth therein, and at the Jomp sum andfor mit prices stated
hereinafter. These prices are to cover all expenses incurred in performing the Work required under the
Contract Documents, of which this propoesal is a pait. The OWNER will issue work orders for work to
be performed under this Contract,

BIDDER hereby agrees to commence work under this contract on or before a date to be specified in
the Notice to Proceed and to fully complete the project within the time specified in the Contract.
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The Bidder hereby acknowledges receipt of the following addenda:

AddendemNo. | Date 3-/-.013
Addendum No. ¢ Date 3-5-2013
Addendum No. 3 Date 3-6-a20(3
Addendum No. 4 Date 3-13-20i3
Addendum No. 5 Date 3-30-2013
AddendomNo. _ Date

Addendum No. Date
Addendum No. Date

Insert above the aumber and the date of any Addendum issued and received. if none has been issued
and recetved, the word "NONE" should be inserted.



2. LEGAL STATUS OF BIDDER

Bidder _@w&g\m} Excavedio o « Ta 0500  _ne
Date 3! /f; /i3

* 1.

A corporation duly orgamized and doing business under the laws of the State of

Mermha Ky , for whom : D. Youna , bearing the official

title of __ "Presiglont , Whose signature 15’affixed 1o this Bid/Proposal, is duly
authorized to execnte contracts.

*2. A Partnership, ali of the members of which, with addresses are: {(Designate general partners as
such)

*3.  Anindividual, whose signature is affixed to this Bid/Proposal (please print name)

*(The Bidder shall fill out the appropriate form and strike out the other two.)
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BIDDERS AFFIDAVIT

Comes the Affiant, Qa\eﬂ ) ‘/om & , and after being first duly sworn,
statcs under penalty of perjury as follows:

L

His/her name is ﬁ?_‘glgﬂ > \Zg zgi and  he/she is  the
individual submitting the bid or is the adthorized representative of

\»: A3 %+ { s the  entity
submitting the bid (hereinafter referred to "Bidder").

Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette
Urban County Government at the time the bid is submitted, prior to award of
the contract and will maintain a "cuirent” status in regard to those taxes and fees
during the life of the contract,

Bidder wili obtain a Lexington-Fayette Urban County Government businesg
license, if applicable, prior to award of the contract,

Bidder has authorized the Division of Central Purchasing to verify the above-

finance laws of the Commonwealth,

Bidder has not knowingly violated any provision of Chapier 25 of the

Lexington-Fayette Urban County Government Code of Ordinances, known as
the "Ethics Act."

Bidder acknowledges that "knowingly" for burposes of this Affidavit means,
with respect to conduct or to circumstances described by a statute or ordinance
defining an offense, that a person is aware or should have been aware that his
conduct is of that nature or that the circumstance exists,

Further, Affiant sayeth nau ght.

P-5



STATE OF l‘é vég; RP(

COUNTY OF et
—

The foregoing instrument was subscribed, sworn to and acknowledged before me by

6HL€N 2 - \.l[}(ﬂ:dfg onthisthe | > day of j](&ﬂc/[—/ ,

20 15
My Commission expires: OCLJC - 12 K0/ 3 .

e ——————

Ao Lo Clor

\__ NOTARY PUBLIC. STATE AT LARGE




4. BID SCHEDULE - SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for
the [ollowing fump sum and/or unit prices, if applicable, which shall include the furnishing of all labor,
materials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead, taxes
(federal, state, local), and profit for the CONTRACTOR and any Subcontractor involved, within the

time set forth herein,

Contract award, if awarded, will be made based on the lump sum base bids and cimulative additive

altemates up to but not to exceed project budget.

Unit prices are solely for the purpose of caleulating and negotiating unanticipated, additional work
beyond the scope detailed on the plans and specifications. Any additional work by the contractor

without prior approval from Owner shall be at his own expense.

In case of discrepancy, the amount shown in words wii] govern.

Description w/Unit Bid Price Written in Words

Estimated

Quantity

Unit

Unit
Price

Total Bid
Amount

BASE BiD #1~ FIELD A

Provide all tabor, tools, equipment and materials to
construct new 75 x 120 yard sports field labeled “A” and
associated grading required for proper surface drainage
as shown on plans using conventional surveying and
grading equipment and methods in accordance with plan
drawings and specifications 02220 Earthwork, 02215
Finish Grading, 02270 Erosion Control and with the
Contract Documents for the lump sum of

Eiery Seven TipusnasDoliars

MINE HuRDEED AnD Foue.
Cents (Lump Sum)

LS

29

$5’§ Go#

BASEBID #2 -~ FIELDS A and B

Provide all fabor, tools, equipment and materials to
construct two (2) new 75 x 120 yard sports field labeled
"A” and "B" and associated grading required for proper
surface drainage as shown on plans using conventionat
surveying and grading equipment and methods in
accordance with plan drawings and specifications 02220
Earthwork, 02215 Finish Grading, 02270 Erosion Control
and with the Contract Documents for the lump sum of;

Ereny Foue. Thouss Bollars

2 HUNDRED CIGHTY Dy
ONE H Cent;{ (Lump Sum)

LS

5 81, 18]

8
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ADDITIVE ALTERNATE #1

Grading on Figld A 1o include mechanical laser grading
per specification 02216 Laser Grading in accordance with
the Contract Documents for the lump sum of:

_ heeD
{:I\)t ,T-H‘OU-‘;:AAJD Ft'au@ oﬁ‘aﬂfrs,jyy,-rx}

SEYEw
Cents (Lump Sum)

nTy

LS

ADDITIVE ALTERNATE #2

Grading on Field B to include mechanical laser grading
per specification 02216 Laser Grading in accordance with
the Contract Documents for the lump sum of:

R DRED

F}U(g' ’/JHDLL")MD %Me'nollars{acpﬁ';'y

Fue
e Cents (Lump Sum)

LS

ADDITIVE ALTERNATE #3

Add approximately 450 LF of French drain below Field A
as shown on plans in accordance with the Contract
Documents for the lump sum of:

ELEVEN “Thouains

ADDITIVE ALTERNATE #4
Add approximately 450 LF of French drain below Field B

as shown on plans in accordance with the Contract
Documents for the lump sum of:

ELEVEN Thousans

e CRNES {(Lump Sum)

%U

$11, 250

Treee 1, npeer
Dollars

A4

Cents {Lump Sum)

O r——

mo

$11) 320

J

ADDITIVE ALTERNATE #5

Add seeding and protection on Field A in accordance with
the Contract Documents for the ump sum of;

Fone Huwwer
éf&L’T e En "ﬁéow:ﬁw:b Dollars

E1 o T

Y

Cents (Lump Sum)

LS | 5)44801%°
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ADDITIVE ALTERNATE #6
Add seeding and protection on Field B in accordance with
the Contract Documents for the lump sum of:
SEVENTeenN 7 HOUS A fhrs
SEVEN HunNDZED AND SEven
Cents (Lump Sum)
%

{ADDITIVE ALTERNATE #7

Remove approximately 1975 SY existing asphatt drive
{including gravel base) and dispose of material off site in

accordance with the Contract Documents for the lump
sum of;

o
;’g’flﬁ,’rét?f\l /HDULSFPHD Dollars ﬂme;f%

51 ;L
Cents {Lump Sum

s |17, 707 Y
_ o0
LS $133'+'H’$
’(:DUL&HMM
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LIST OF UNIT PRICES

DESCRIPTION OF WORK UNIT PRICE

1. Excavation 5 cY
2. Grading (Conventionai only) - Rough 5 — cy
3. Grading (Conventional anly) - Finish (0= ¢
4. Top Soil delivered and placed on site 257 oy
5. Clay (subgrade) delivered and placed on site 297 ¢y
6. Seed & cover per Section 02920 g.75 Sy
7. Seed & cover with annual ryegrass {temporary) g.2f sy
8.~ French drain (per section on detail shes) 27— LF
9. #2 stone, delivered to site and placed 25— N
10. #57 stone, delivered 1o site and piaced 25— TN
1. Dense grade aggregate 207 N
12. Rock removal (Highly weathered, broken fimestone that can be effectively excavated with normal earth

trenching equipment will not be classified as rock removal) 200 CY

P-10



Submitted by:

Bid must be signed:
(original signature)
7 4 / C L. 7
Representative/s Name {Typed Printed)
£59- 8713-A2%7 F59-%73- 5435
Area Code — Phone — Extension Fax #
vel uc,c‘.sme,i@ op).con.
E-Meril Address”
OFFICIAL ADDRESS:
——
——————
————

(Seal if Bid is by Corporation)
—_—

By signing this form you agree o ALL terms, conditions, ard associated forms in this bid package

P11



5. STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications s required to be filled in, executed, and
submitted with the Proposal:

. Name of Bidder: {erdrd F A0

e
2. Permanent Place of Business: A0 F:-[E.’J-Dm)g D Verse e, MK Y 70383

3. When Organized: 1789

4. Where Incorporated: Mgajﬂ x /4 ' —

5. Construction Plant and Equipment Available for this Project:

_ DS Dezen

‘&L_@am —
———

JDL\:L Deere  Kewd Croeler
M S Steer

(Attach Separate Sheet If Necessary)

6. Fmancial Condition:
la ee (3) years audited financia] Statements o the OWNER'S Division of Central
Purchasing within seven (7) calendar days following the bid opening.

7. In the event the Contract is awarded to the undersigned, surety bonds will be furnished by:
Aees Seey IKJ"';LfN‘b Lom Pérv\/} (Surety)
Signed: LA (Representative of Surety)

The following is a list of similar projects performed by the Bidder: (Attach separate sheet if
NECESsary).

P-12



10.

NAME LOCATION CONTRACT SUM

Lexinglon (ool Lexingloo y 355 00 00
TTreosyhoni, Afy loler v Lexmlen, My ygn oo

Q&Mb% — F 500090

The Bidder has now under contract and bonded the following projects:

NAME LOCATION CONTRACT SUM

ﬁ%dgg % mjgggl:{v éeggsj’gio, I-l>g 52&,000.°° o

&Pﬂsiﬂlﬂﬂ‘ "—%u@@,_li%\ # 130, 006,00
Eﬂ&c rloljf L-?gm éezqg?}ggc ;4 # ZIQ,OOO. ee
5 . Hlon L [ + ﬂﬂm oo

List Key Bidder Personne] who will work on this Project.

NO. OF YEARS
NAME POSITION DESCRIPTION WITH BIDDER
Shene ~Trepk Maﬂd‘ 1o
J_\Jil-t}\ Lisees, Ue, Presde.t 1 &
Dromin Wellege Odddy <omideceloet as

P-13



11,

12,

DBE Participation on curtent bonded projects under contract:

SUBCONTRACTORS PROJECT DBE % of WORK
S DLV I RACTORS ARMECT bk Lo 0F WORK
(LIST) (SPECIFIC TYPE)
AJ /A AR AL ey /2Y
—_— — —_— —_—
— —_— _
—_———— —— ———

(USE ADDITIONAL SHEETS IF NECESSARY)

We acknowledge that, if we are the apparent low Bidder, we will submit to the OWNER within
7 calendar days following the Bid Opening, a sworn statement on the OWNER’S form



6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed, completed and
submitted with the BIDDE 'S FORM OF PROPOSAL, All subcontractors are subject to approval of the

Lexington-Fayette Urban County Government. Failure to submit this list completely filted out may be
cause for rejection of bid.

BRANCH OF WORK - LIST EACH SUBCONTRACTOR DBE % of Work
MAJOR ITEM Such as: Grading, Yes/No

bituminous paving, concrete, seeding and
protection, construction staking, etc.

1. Con STRULTiD r STnkiNGName: e e Yee 105 3070

Address: / 0. PriceThny O
VELeaiiL g, < H0382

2. !! O@tuzagj pA Name:

Address:

3. 6’75 e Deere. Neme: —_— —_—
Address:

4. Name: —_— N
Address:

5, Name: - —
Address:m

5. Name: — .
Address:

7. 1 Name: — — —
Address:

(Attach additional sheet(s) if necessary.)

P-as



. 7. LEUCG MBE/WBE PARTICIPATION FORM

Bid/RFP/Quote Reference # | /~2013

| MBE/WBE Company, Narne, r Work to be Performed I Total Dollar f % Valyue of Total |

| Address, Phone, Email | | Value of the | Contract
- I ! f' Worli
A DY [ CopsTanction | | |
a YY) ;
- A\l 10R Pecsyom oo | b,09729] 1pss77, |
@P‘Dp% NERLAILLES, ] -foaﬁaz MoBIL12 a7 0,00 [ ) 09185 | o/ |
i | f | | |
! | ! E
- j B
3. _ | CONSTRUET 50 ;
ABE | STRKING 0-527p (
- 108 PRESTH N O ; ] |

, | 313058 | |
?,;\a%y VErnaILLES, ky%3$3 Momuzﬂ‘ﬁpr ) ;
e ?) \9 f :' - ]
47 * | | |
| | | |
| |

l
|

- statements and false clajms.

A JOODE R D YL N oW C,,q Lend Q;yowmc

Company Company Representative
3 }!’b 1 1> P ES _ m
- Date Title

P-is



8. LFUCG MBE/WBE SUBSTITUTION FORM

Bid/RFP/Quote Reference # 172 -20(2

The substituted MBE/WBE subcontractors listed below have agreed to participate on this Bid/ REP/Quote. These
substitations were made priot to of after the job was in progress. These substitutions wete made for reasons stated

SUBSTITUTED MBI/WBE Work to Be Performed T Reason for the Fotal Doflar % Valoe of Total |
MBE/WBE Company Formally Substitutlon | Value of the Work Contract
Name, Address, Phone, Contrected/ MNume, ]

Ermail Address, Phone, ;
F Emqil
i,
2.
H
{ !
i {
| i
3.
1
H
|
i !
T
4, i
| !
| ' 4
i | :
i
| i
L | f

The undersigned acknowledges that any misrepresentation may result in termination of the contract
and/or be subject to applicable Federal and State laws concerning false statements and false claims.,

WoodFoe o Sycovafom GAEN B \punwe

Company Company Representative

3(13}13 Ve cs

Date Title

P-17



-bq

9. MBE/WBE. QUOTE, SUMMARY FORM

Bid/RFP/Quote Reference # | 7~ Zo(2

The undersigned acknowledges that the minority subcontractoss listed on this form did submit a
quote to participate on this project.

Company N — Contact Person —:
LS00 DEPED  FReidATior " GCpiery B Npuve |
Address/Phone/Email . Bid Package / Bid Date 7
JECs01LLEs, b o383 17201 412
]
MBE/WBE Company Contact Contact Date Services Methad of Total dollass 3§ MBE* |
Address Peraon Information Contacred | to be Communication | Do Not Leave AA !
(work phone, perfonned | (email, phone Blank HA |
Bmail, call) mecting, ad, (Attach AS
cvent etc) Documentation) AR A
. \Aace ANGIE | goq-L21- ConisTe: T
0 W 102 PLEsTon o7 | Eneusil - 9aa1 | 1133 raned CEU | 29739 | ¢
4 VELLAILLES, J
N
% 4>38% odeineld as)-con [ TNOP
N
ALY~ ANGIE | Bgoy o) CoNSTE ’
g 122 CRESHW T EnNeush  newm) orakine Ll | 919008 |
L Venonies, gy !
B L 40333 ddeinckfoorl-tom Vag |
i
i
I .

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American /Pacific
Islander/ NA= Native American)

The undersigned acknowledges that all information is accurate. Any misrepresentation may result in termination
of the contract and/or be subject to applicable Federal and State laws concerning false statements and claims.

LJGDD%.@D Exenyn-tion @S’QLE;.N i Nounwe

Company Company Representativé
51313 Yeco
Date ‘ Tide



10.  LFUCG MBE/WBE SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan sdopted by city couneil to increase the participation of minority and women owned businesses in
the procurement process. In otdet to measure that goal LFUEG will track spending with MBE /WBE vendors on a monthly basis,
By the sighature below of an authatized company representative, you cerrify that the information is cotrect, and that each of the
representations set forth below is true, Any mistepresentation may result in termdnation of the contract and/or prosecution under
applicable Federal and State laws concetning false statemnents and falee claims. Please submit this form monthly to the Division of
Central Purchasing/ 200 East Main Strcet / Room 338 / Lexington, EY 40507,

Bid/RFP/Quote #_17~2013,
Total Contract Amount Awarded to Prime Contractor for this Project

Project Name/ Contract #

SHivLiTp paar- PTHLETIC Figp oo Fem
A e f Address:
WD DEORTS  ELOOW AT 10N

Federal Tax 1D

lol- DG 180

f\j, W Ta:
[

Contact Person:

ECALEN - \;mm;

Subcontracror

i Descripdon of Work Total Yo of Total Total Amount Purchase Ordet Scheduled Schednled |
Vendor I} | Subcontract Contract Paid for this number for Project Start ! Project Bnd
{name, ! Amaount Awarded to Period snbcontractor work Date Date
address, Prime for this (pieage sttach PO)
phone, email Project

{

By the signature below of an authosized compe

fiy fepresentative, you centify chat the infotmation is cotrect, and that each of the
tepresentations set forth helow is true. Any misrepresentations may result in the tetmination of the conteact and/or prosecution under

applicable Federal and State laws concering false statements and false chims, .
LUOOD Foed E peavigr, or GALEN o oo
Company Company Representatix;e
3|3 13 Pegs
Date

P-19
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11. LFUCG STATEMENT OF GOOD FAITH EFFORTS

Bid/RFP/Quote #_17-2012

By the signature below of an authorized company represenitative, we certify that we have utilized the
following methods to obtain the maximum practicable participation by minority and women owned

business enterprises on the project. Please indicate which methods you used by placing an X in the
appropriate place,

Attended LFUCG Central Purchasing Economic Inclusion Outreach Bvent
Sponsored Economic Inclusion event to provide networking opportunities

Requested a list of MBE/WBE subcontractors or supplicts from LEUCG Economic Engine

e Advertsed for MBE/WBE subconitractoss or suppliers in local ot regional newspapers

Showed evidence of wiitten notice of contracting and/or supplier opportunities to MBE/WBE
firms at least seven days prior to the bid opening date

Provided copies of quotations submitted by MBE/WBE fitms which werc not used and/or
responses from firms indicating they would not be submitting 2 quote

\/ Provided plans, specifications, and trequirements to interested MBE/WRBE subcontractors
/ Other

Please list any other methods utilized that aren’t covered above,
m&cﬂm?(_rmu%ﬂ%

The undersigned acknowledges that all infotmation is accurate. Any mistepresentations may result

termination of the contract and/or be subject to applicable Federal and State laws conicerning false
statements and claims.

LJOODEDED Excovation Caten B \puno

Company Company Reptesentative !

3113}13 PQE‘:

Date Title

P-20



12

AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION, NON-
CONFLICT OF INTEREST

I hereby swear (or affirm) under the penalty for false swearing:

L.

That I am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is

a partnership}, or an officer or employee of the bidding corporation having authority to sign
on its behalf (if the Bidder is a corporation);

That the attached bid has been arrived at by the Bidder independently, and has been
submitted without collusion with, and without any agreement, understanding or planned
common course of action, with any other contractor, vendor of materials, supplies,

squipment or services described in the Invitation to Bid, designed to limit independent
bidding or competition;

That the contents of the bid or bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its surety on

any bond farnished, with the bid or bids, and will not be communicated to any such person,
prior to the official opening of the bid or bids;

That the Bidder is legally entitled to enter into the coniracts with the Lexington-Fayette
Urban County Government, and is not in violation of any prohibited conflict of interest;

{Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonweaith of Kentucky, and authorized to do business in the State

or, that as a domestic corporation, we are in good standing with the Secretary of
State, Commonwealth of Kentucky . Check the statement applicable.

This offer is for 60 calendar days from the date this bid is opened. In submitting the above,
it is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County
Government of any or al items bid above, a contract shall thereby be created with respect to
the items accepted.

That I have fully informed myself regarding the accuracy of the statements made in this
statemernt.

That I certify that Subcontractors have not and will not be awarded to any firm(s) that have
been debarred from noncompliance with the Federal Labor Standards, Title VI of the Civil

Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.



13.  STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL: _(-pleny D Vow:%
POSITION/TITLE: _ Preciclente

STATEMENT OF EXPERTENCE: ﬁmﬁi&h.v\_&&%mmuj

J)J:tllilv CtmGMup} )M(T“\GJ’NJTCJ}

NAME OF INDIVIDUAL. \\E"L‘\(\ (. e

POSITION/TITLE: __ \ide. Deec,clent

STATEMENT OF EXPERIENCE: k

_Evsign &nﬁl/ﬁmp@ﬁmgﬁw_lﬂﬂﬁi@,_

NAME OF INDIVIDUAL: _ Shene  “Treat
POSITION/TITLE: _£Z A pbbises A, Supeuatendent

STATEMENT OF EXPERIENCE: _Emompr_lortro ( amal  Esarthioor k!

P-22



NAME OF INDIVIDUAL: AQ_GT{@ Clean

POSITION/TITLE: __ Ot o Wm&w_r-

STATEMENT OF EXPERIENCE: _ Reéci esabiles + Loables , Insurence

f‘tqmmmef&s ;

NAME OF INDIVIDUAL: _ Trasain _Lowllace.
POSITION/TITLE: __ (el Sapee indendlent™

STATEMENT OF EXPERIENCE: 54enm,. Loaker, 54?’11\(&!"1/ St

COM’LNJCI-wQ -

NAME OF INDIVIDUAL:

POSITION/TTTLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management’s, Affirmative Action officials, and field management
personnel. (Attach separate sheets if necessary.)
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14, EQUAL OPPORTUNITY AGREEMENT

The Law

* Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an

employer to discriminate in employment because of race, color, religion, sex, age (40-70 years)
or national origin.

Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to
prohibit discrimination on the basis of sex.

*  Section 503 of the Rehabilitation Act of 1973 Stateg'

The Contractor will not discriminate against any employee or applicant for employment
because of physical or menicd handicap.

* Section 2012 of the Viemam Era Veterans Readjustment Act of 1973 requires Affirmative

Action on behalf of disabled veterans and veterans of the Vieinam Era by contractors having
Federal Contracts.

*  Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for
Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determiine whether or not the contractual provisions
specified in Section 202 of this ovder have been violated,

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting,
hiring and promoting, ¥ is the Government's intent to affirmatively provide employment
opportunities for those individuals who have previously not been allowed to enter into the
mainstream of society, Because of its importance to the local Government, this policy carries the
full endorsement of the Mayor, Commissioners, Directors, and all supervisory persommel. In
foliowing this commitment to Equal Employment Opportunity and because the Government is
the benefactor of the Federal funds, it is both against the Urban County Government policy and
illegal for the Government to let contracts to companies which knowingly or unknowingly
practice discrimination in their employmen! practices. Violation of the above mentioned

ordinances may cause a contract to be canceled and the contractor may be declared ineligible for
future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and

understand the provisions contained hersin. Return this document as part of your application
packet,

Bidders

I/We agree to comply with the Civil Rights Laws listed above that govern employment rights of
inbritics, women, Vietnam veterans, handicapped, and aged persons.

bt t, L, LWIooDED  EXenyaTIon
Si@kfe L Name of Business

P-24



The Eutity (regardless of whether construction contracior, nog-construction contractor or supplier)
agrees to provide equal opportunity in employment for all qualified perscus, to prohibit
discrimination in employment because of race, color, creed, national origin, sex or age, aad to
promote equal employment through a positive, continuing program from iiself and each of its sub-

contracting agents. This program of equal employment opportunity shall apply to every aspect of
its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any
coumt, city, town, school district, water district, hospital district, or other political subdivision of the
state shall include in directly or indirectly publicly funded contracts for supplies, materials, services,
or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, dge or national origin,

(2} The contractor will state in all solicitations or advertisements Jor employees placed by or on
behalf of the contractors that all qualified applicants will receive comsideration for
employment without regard to race, color, religion, sex, age or national origin;

{3) The contract will post notices in conspicuous Dlaces, available 10 employees and applicants

Jor employment, setting forth the provisions of the non-discrimination clauses required by
this section; and

(4) The contractor will send a notice to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding advising

the labor union or workers’ representative of the contracior’s commirments under the
nondiscrimination clauses.

The Act further provides:

KRS 45.610. Hiring minorities — Information required

(1) For the length of the contract, each contractor shall hire minovities from other sources
within the drawing area, should the union with which he has collective bargaining

agreements be unwilling to supply sufficient minorities to satisfy the agreed upon goals and
timetable.

(2} Each contractor shall, for the length of the contract, furnish such information as required by
KRS 45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant
thereto and will permit access to all books and records pertaining lo his employment
practices and work sites by the contracting agency and the depariment for purposes of
investigation to ascerlain. compliance with KRS 45.560 to 45.640 and such rules,
regulations and orders issued pursuant thereto,

KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor

P-25



(1} If any contractor is found by the department to have engaged in an unlawful practice under
this chapler during the course of performing under a contract or subcontract covered under
KRS 45.560 to 45.640, the department shall so certify to the contracting agency and such
certification shall be binding upon the contracting agency unless it is reversed in the course
of judicial review.

(2)  If the contracior is found to have committed an unlawful practice under XRS 45.560 fo
45.640, the contracting agency may cancel or terminate the contract, conditioned upon a
program for future compliance approved by the contracting agency and the department.
The contracting agency may declare such a contractor ineligible to bid on further contracts

with that agency until such time as the coniractor complies in full with the requirements of
KRS 45.560— 45.640.

(3) The equal employment provisions of KRS 45.560 1o 45.640 may be met in pari by a
contractor by subcontracting to a minovity contractor or subcontractor. For the provisions
of KRS 45.560 to 45.640, a minority contractor or subcontractor shall mean g business that

is owned and controlled by one or more persons disadvantaged by racial or ethnic
circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 43.640 notwithstanding, no contractor shall be required to

terminate an existing employee upon proof that that employee was employed prior to the
date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall requive a contracior to hive anyone who fails to
demonstrate the minimum skills required to perform a particular job.

It is recommended that all of the provisions quoted above to be included as special conditions in
each contract. In the case of a contract exceeding $250,000, the coniractor is required to furnish
evidence that his work-force in Kentucky is representative of the available work-force in the atea

from which he draws employees, or to supply an Affirmative Action plan which will achieve such
representation during the life of the contract.
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15.  EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of “@&&K_& Exr el ion o "‘[—%9@!‘} .

to assure that all applicants for employment and alf employees are treated on a fair and equitable

basis without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment

advertising, layoff or termination, rates of pay and other forms of compensation, and selection for

training, whether apprenticeship and/or on-the-job-training,
Furthermore, this company agrees to make special recruitment efforts to hire the protected
class whenever feasible. This company also agrees to adhere to all applicable federal, state, and

local laws relating to Equal Employment Opportunity for all individuals,

p-27



16. WORKFORCE ANALYSIS FORM

Name of Qrganization: E&tm Ketaaatio s ¢ H_mﬁ_\m‘hﬁﬁr Date: % fIY s 13
Categories Total White | _ Black Other Total
M F M M B M
Adrinisirators b w \.N
Professiopals ~ & O
Superizntendents .m .W O ~
Supervigors D{ U; O
Foremen O O O
Technicians e o O
Protective Service 0 o O
Para-Professionals O )] S
Office/Clerical QJ O p
Skilled Craft A b/ <
Service/Maintenance 5 W o
B Total: 50 16 4

SN ot
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EVIDENCE OF INSURABILITY

LEXINGTON FAYETTE URBAN COUNT 7 GOVERNMENT CONSTROC 70N PROJECT
{Usx sepmate form for each Agency or Bockorage azeeing W provie e -rage)
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18. DEBARRED FIRMS

PROJECT NAME: S} 1lide F2-K
BID NUMBER: 17- 2012

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the

Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other
Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies fo the
Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-

Fayette Urban County Government, Division of Community Development, within fourteen (14)
days after bid opening.

The undersigned hereby certifies that the firm of )00 FOCd  EXCOVA Torhas
not and will not award a subcontract, in connection with any contract award to it as the result of
this bid, to any firm that has been debarred for noncompliance with the Federal labor Standards,
Title VI of the civil Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

WoodGed  ExeavATion

Name of Firm Submitting Bid

/ﬁw b

Signatire of Authorized Official

fees

Title

IR

Date

P-30



19. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the

bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 {Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

2)

b)

<)

Have not within a three year pertod preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,

theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Ate not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the
offenses enwnerated in paragraph (1)(a) of this certification; and

Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

WOODFreD EycayaTior

Firm Name:

Project: Sty Paer_- SPers FIELDS

Printed Name and Title of Authorized Representative: Galen D. >4; e
Signature: /CIZ( e U QL_/*‘“

Date: MMOA /2, 20172

END OF SECTION
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PARTIV

GENERAL CONDITIONS

DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
tcrms have the meanings indicated which are applicable to both the singular and plural
thereof.

1.1 Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

1.2 Agreement
The written agreement between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

1.3 Appiication for Payment
The form accepted by OWNER which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

14  Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

L5  Bidder :
An individual, partnership, or corporation, who submit a Bid for a prime contract
with the OWNER, for the Work described in the proposed Contract Documents.

1.6  Bonds
Bid, performance and payment bonds and other instruments of security.

1.7 Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

1.8 Change Order
A document recommended by OWNER, which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Time, issued on or after the
Effective Date of the Agreement.
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1.9

1.10

1.11

1.12

1.13

1.13

1.15

1.16

1.17

Contract Documents

The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid documentation submitted
prior to the Notice of Award) when attachcd as an exhibit to the Agreement, the
Bonds, these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same arc more specifically identified in the Agreement, together
with all amendments, modifications and supplements.

Contract Unit Price
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time
The number of consecutive calendar days between the date of issuance of the Notice
to Procced and the contract completion date.

CONTRACTOR
The person, firm or cotporation with whom OWNER has entered into the
Agreement.

Defective

An adjective which when modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents,
or does not mect the requircments of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
OWNER’S recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER).

Drawings

The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by OWNER and are referrcd to in the
Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomcs cffective.

ARCHITECT [NOT USED]
Consultant hired by the Lexington-Fayette Urban County Government Division
Department of General Services to represent OWNER on the Project.

Field Order

A documented order issued by OWNER which orders minor changes in the Work,
but which does not involve a change in the Contract Price or the Contract Time.
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government, Department of General Services
or its authorized representative.

Partial Utilization
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents.

Inspector
The authorized representative of the OWNER who is assigned to the site or any part
thereof.

Shop Drawings

All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and ali
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a Supplier and submiticd by
CONTRACTOR to illustratc material or equipment for some portion of the Work.

Specifications
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1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

Those portions of the Contract Documents censisting of written technical
descriptions of materials, cquipment, construction systems, standards and
workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications

Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and
workmanship as applied to the Work and certain administrative details applicable
thereto.

Subcontractor
An individual, firm or corporation having a direct confract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of thc Contract Documents which amends or supplements these General
Conditions.

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to fumish any of the following services or
materials: clectricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or watct.

Unit Price Work
Not applicable

Work

The entire completed construction or the various separately identifiable parts
thercof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by the Contract
Documents.

Time Period
When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitled from the
computation.
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PRELIMINARY MATTERS

2.1

2.2

2.3

2.4

2.5

2.6

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attorney as CONTRACTOR may be required to furnish.

Copies of Documents

OWNER shall furnish to CONTRACTOR up to three copics (unless otherwise
specified in the Special Conditions) of the Contract Documents as arc rcasonably
necessary for the execution of the Work. Additional copics will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the site prior to the date on
which the Contract Time commences to run,

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report 1 wrting to OWNER any conflict, error or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from OWNER before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER for failure to report any
conflict, error or discrepancy in the Contract Documents, unless CONTRACTOR
had actual knowledge thereof or should reasonably have known thereof.

Submittal of Schedules
Within ten days after the effective date of the Agreement (unless otherwise
specified) CONTRACTOR shall submit to OWNER for review:

2.6.1 an estimated progress schedule indicating the starting and completion
dates of the various stages of the Work;

2.6.2 apreliminary schedule of Shop Drawing submissions; and
2.6.3 a prclimmary schedule of values for all of the Work which will

include quantities and prices of items aggregating the Contract Price and will
subdivide the Work into component parts in sufficient detail to serve as the
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2.7

2.8

3.1

3.2

basis for progress payments during construction. Such prices will include an
appropriate amount of overhead and profit applicable to each item of Work
which will be confirmed in writing by CONTRACTOR at the time of

submission.

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, OWNER, EEO-Affirmative Action Officer, and other
appropriate parties will be held to discuss the following issues: (1) The scheduling of
the Work to be completed; (2) The procedures for handling shop drawings and other
submittals; (3) The processing of applications for payment; (4) The establishment of
an understanding among the involved parties in regard to the proposed project; and
(5) The establishment of procedures for effectively implementing the LFUCG's 10%
minimum DBE goals.

Finalizing Schedules

At least ten days beforc submission of the first Application for Payment a
conference attended by CONTRACTOR, OWNER and others as appropriatc will be
held to finalize the schedules submitted in accordance with paragraph 2.6. The
finalized progress schedule will be acceptable to OWNER as providing orderly
progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on OWNER responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to OWNER
as providing a workable arrangement for processing the submissions. The finalized
schedule of values will be acceptable to OWNER as to form and substance.

CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR concemning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

Intent

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any Work,
materials or equipment that may reasonably be inferred from the Contract Documents as
being required to produce the intended result will be supplied whether or not specifically
called for. When words which have a well-known technical or trade meaning are used
to describe Work, materials or cquipment such words shall be interpreted in accordance
with that meaning. Reference to standard specifications, manuals or codes of any
technical society, organization or association, or to the laws or regulations of any
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33

34

35

governmental authority, whether such reference be specific or by mmplication, shall
mean the latest standard specification, manual, code or laws or regulations in effect at
the time of opening of Bids (or, on the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated. However, no provision of any
referenced standard specification, manual or code (whether or not specifically
incorporated by reference in the Contract Documents) shall be effective to change the
duties and responsibilities of OWNER or CONTRACTOR, or any of their consultants,
agents or employees from those set forth in the Contract Documents, nor shall it be
effective to assign to OWNER, or any of OWNER'S consultants, agents or employees,
any duty or authority to supervise or direct the furnishing or performance of the Work or
any duty or authority to undertake responsibility contrary to the provisions of paragraph
8.12.3 or 8.12.4. Clarifications and interpretations of the Contract Documents shall be
issued by OWNER as provided in paragraph 8.4.

Conflicts

If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to OWNER
in writing at once and before proceeding with the Work affected thereby shall obtain
a written interpretation or clarification from OWNER; however, CONTRACTOR
shall not be liable to OWNER for failure to report any conflict, error or discrepancy
in the Contract Documents unless CONTRACTOR had actual knowledge thereof or
should reasonably have known thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Changc Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

BT el

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.

Amending and Supplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thercof by mcans of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

Reuse of Documents
Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
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contract with OWNER shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by OWNER; and they shall not reuse any of them on cxtensions of the
Project or any other project without written consent of OWNER and specific written
verification or adaptation by OWNER.

4. AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1

4.2

Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and casements for access thereto,
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitics CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11. OWNER shall determine if the claim is legitimate or not.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

Physical Conditions

421 Explorations and Reports

Referencc is made to the Special Conditions for identification of those
reports of explorations and tests of subsurface conditions at the site that have
been utilized by OWNER in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions
contained thercin or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect
to subsurface conditions at the site.

422 Existing Structures

Reference is made to the Special Conditions for identification of those
drawings of physical conditions in or relating to existing surface and
subsurface structures (except Underground Facilities referred to in paragraph
4.3 which are at or contiguous to the sitc that have been utilized by OWNER
in preparation of the Contract Documents. CONTRACTOR may rely upon
the accuracy of the technical data contained in such drawings, but not for the
completeness thereof for CONTRACTOR’S purposes. Except as indicated
in the immediately preceding sentence and in paragraph 4.2.6,
CONTRACTOR shall have full responsibility with respect to physical
conditions in or relating to such structures.

423 Report of Differing Conditions
If CONTRACTOR believes that:
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4.3

4.2.4

4.2.5

4.2.6

4.2.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

42.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER  in writing about the inaccuracy or difference,

OWNER’S Review

OWNER will promptly revicw the pertinent conditions, determine the
necessity of obtaining additional explorations or tests with respect thercto
and advise CONTRACTOR of OWNER’S findings and conclusions.

Possible Document Change

If OWNER concludes that there is a material error in the Contract
Documents or that because of newly discovered conditions a change I the
Contract Documents is required, a Change Order will be issued as provided
in Article 10 to reflect and document the consequences of the inaccuracy or
difference.

Possible Price and Time Adjustments

In each such casc, an increase or decrease in the Confract Price or an
extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that they are attributable to any such
inaccuracy or differcnce.

Physical Conditions-Underground Facilities

43.1

Shown or Indicated

The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
based on information and data furnished to OWNER by the owners of such
underground facilities or by others. Unless it is otherwisc expressly
provided in the Special Conditions:

4.3.1.1 OWNER shall not be responsible for the accuracy or completeness of
any such information or data; and,

4.2.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;
and for the safety and protection thereof and repairing any damage thereto
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4.4

resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

43.2 Not Shown or Indicated

If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an cmergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER. OWNER will promptly review the underground
facility to determine the extent to which the Contract Documents should be
modified to reflect and document the consequences of the existence of the
Underground Facility, and the Contract Documents will be amended or
supplemented to the extent necessary. During such time, CONTRACTOR
shall be responsible for the safety and protection of such underground
facility. CONTRACTOR shall be allowed an increase in the Contract Price
or an extension of the Contract Time, or both, to the extent that they are
attributable to the existence of any underground facility that was not shown
or indicated in the Contract Documents and which CONTRACTOR could
not reasonably have been expected to be aware of.

Reference Points [NOT USED]

OWNER shall provide engineering surveys to establish reference points for
construction which in OWNER'S judgment are necessary to enable CONTRACTOR
to proceed with thc Work. CONTRACTOR shall be responsible for laying out the
Work (unless otherwise specified), shall protect and preserve the established
reference points and shall make no changes or relocations without the prior written
approval of OWNER. CONTRACTOR shall report to OWNER whenever any
reference point is lost or destroyed or requircs relocation because of nccessary
changes in grades or locations, and shall be responsible for the accurate replacement
or relocation of such reference points by a Registered Land Surveyor.

5. CONTRACTOR'S RESPONSIBILITIES

5.1

Supervision

CONTRACTOR shall supervisc and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personncl (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the OWNER and the general public. Failure to comply with this condition of
the Contract wiil result in immediate suspension of the Work. Following a review
by the Commissioner of Public Works, the Contract may be terminated {see GC
section 14). CONTRACTOR shall be solely responsible for the means, methods,
techniques, scquences and procedures of construction, but CONTRACTOR shall not
be responsible for the negligence of others in the design or selection of a specific
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3.5

means, method, technique, sequence or procedure of construction which is indicated
n and required by the Contract Documents. CONTRACTOR shall be responsible to
sce that the finished Work complies accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not bc replaced without written notice to
OWNER cxcept under extraordinary circumstances. The superintendent will be
CONTRACTOR’S representative at the site and shall have authority to act on behalf
of CONTRACTOR. All communications given to the superintendent shall be as
binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site.
Except in connection with the safety or protection of persons or the Work or
property at the site or adjacent thereto, and except as otherwise indicated in the
Contract Documents, all Work at the site shall be performed during regular working
hours, and CONTRACTOR will not permit overtime work or the performance of
Work on Saturday, Sunday or any legal holiday without OWNER'S written consent
given after prior written notice to OWNER.

Start-Up and Completion of Work

Unless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents, If required by OWNER, CONTRACTOR
shall furnish satisfactory evidence (including reports of required tests) as to the kind
and quality of materials and equipment. All materials and equipment shall be
applied, installed, connected, crected, used, clcaned and conditioned in accordance
with the instructions of the applicable supplier except as otherwise provided in the
Contract Documents; but no provision of any such instructions will be effective to
assign to OWNER, or any of OWNER'S consultants, agents or employees, any duty
or authority to supervise or direct the furnishing or performance of the Work or any
duty or authority to undertake responsibility contrary to the provisions of paragraph
8.12.3 or 8.12.4.

5.5.1 Not Clearly Specified or Indicated
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5.7
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In all instances where materials specificd are obtainable in different sizes,
weights, trade grades, qualitics or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the OWNER of all such
instances at least five (5) days in advance of receiving the proposals. The
OWNER will then determine which size, weight, trade grade, quality, finish,
etc., is required.

Coordination of Work

The CONTRACTOR shall sec that for his own Work and for the work of
each subcontractor, proper templates and patterns necessary for the
coordination of the various parts of the Work are preparcd. The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will cnable the Subcontractors to fit together and execute fully
their respective portions of the Work.,

Adjusting Progress Schedule

CONTRACTOR shall submit to OWNER for acceptance (to the extent indicated in
paragraph 2.8) adjustments in the progtess schedule to reflect the impact thereon of
new developments; thesc will conform generally to the progress schedule then in
effect and additionally will comply with any provisions of the Contract Documents
applicable thereto.

Substitutes or “Or-Equal” Items

371

General

Whenecver matcrials or equipment are specificd or described in the Contract
Documents by using the name of a proprietary item or the name of a
particular supplier, the naming of the item is intended to establish the type,
function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER if sufficient information is submitted
by CONTRACTOR to allow OWNER to determine that the material or
equipment proposed is equivalent or equal to that named. The procedure for
review by OWNER will include the following. Requests for review of
substitute items of material and equipment will not be accepted by OWNER
from anyone, other than CONTRACTOR. If CONTRACTOR wishes to
furnish or use a substitute item of material or equipment, CONTRACTOR
shall make written application to OWNER for acceptance thereof, cettifying
that the proposed substitute will perform adequately the functions and
achieve the results called for by the general design, be similar and of equal
substance to that specified and be suited to the same use as that specified.
The application will state that the evaluation and acceptance of the proposed
substitute will not prejudice CONTRACTOR’S achievement of completion
on time, whether or not acceptance of the substitute for use in the Work will
require a change in any of the Contract Documents {or in the provisions of
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any other direct contract with OWNER for work on the Project) to adapt the
design to the proposed substitutc and whether or not incorporation or use of
the substitute in connection with the Work is subject to payment of any
license fee or royalty. All variations of the proposed substitute from that
specified will be identified in the application and availablc maintenance,
repair and replacement service will be indicated. The application will also
contain an itemized estimate of all costs that will result directly or indirectly
from acceptance of such substitute, including costs of redesign and claims of
other contractors affected by the resulting change, all of which shall be
considered by OWNER in evaluating the proposed substitute. OWNER may
require CONTRACTOR to furnish at CONTRACTOR’S expense additional
data about the proposed substitute.

Substitutes

If a specific means, method, technique, sequence or procedure of
constraction is indicated in or required by the Contract Documents,
CONTRACTOR may furnish or utilize a substitute means, method,
sequence, technique or procedure of construction acceptable to OWNER, if
CONTRACTOR submits sufficient information to allow OWNER to
determine that the substitute proposed is equivalent to that indicated or
required by the Contract Documents. The procedure for review by OWNER
will be similar to that provided in paragraph 5.7.1 as applied by OWNER.

OWNER'S Approval

OWNER will be allowed a recasonable time within which to evaluate each
proposed substitute. OWNER will be the sole judge of acceptability, and
no substitute will be ordered, installed or utilized without OWNER’S prior
written acceptance which will be evidenced by either a Change Order or
an approved Shop Drawing. OWNER may require CONTRACTOR to
furnish at CONTRACTOR’S expense a special performance guarantee or
other surety with respect to any substitute. OWNER will record time
required by OWNER and OWNER’S consultants in evaluating
substitutions proposed by CONTRACTOR and in making changes in the
Contract Documents occasioned thereby. Whether or not OWNER
accepts a proposed substitute, CONTRACTOR shall reimburse OWNER
for the charges of OWNER and OWNER’S consultants for evaluating
each proposed substitute.

5.8  Subcontractors, Suppliers, and Others

5.8.1

Acceptable to OWNER

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER as indicated
in paragraph 5.8.2), whether initially or as a substitute, against whom
OWNER  may have reasonable objection. CONTRACTOR shall not be
required to employ any Subcontractor, Supplier or other person or
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organization to furnish or perform any of the Work against whom
CONTRACTOR has reasonable objection.

Objection After Due Investigation

If the Contract Documents require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including thosc who are to
furnish the principal items of materials and equipment) to be submutied to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and if CONTRACTOR has
submitted a list thereof, OWNER'S acceptance (either in writing or by failing
to make written objection thereto by the datc indicated for acceptance or
objection in the bidding documents or the Contract Documents) of any such
Subcontractor, Supplier or other person or organization so identified may be
revoked on the basis of reasonable objection after due investigation, in
which casc CONTRACTOR shall submit an acceptable substitute. No
acceptance by OWNER of any such Subcontractor, Supplier or other person
or organization shall constitute a waiver of any right of OWNER to reject

_defective Work.

Contractor Responsible for Acts of Subcontractors

The CONTRACTOR shall perform on the site, and with its own
organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract. This percentage may be
reduced by a supplemental agreement to this Confract if, during performing
the Work, the CONTRACTOR requests a reduction and the OWNER
determines that the reduction would be to the advantage of the Urban County
Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of thc names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER for ali acts and
omissions of the Subcontractors, Supplicrs and other persons and
organizations performing or furnishing any of the Work under a direct or
indircct contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR’S own acts and omissions. Nothing i the
Contract Documents shall creatc any contractual relationship between
OWNER and any such Subcontractor, Supplicr or other person or
organization, nor shall it create any obligation on the part of OWNER to pay
or to sec to thc payment of any moneys due any such Subcontractor,
Supplier or other person or organization except as may otherwise be required
by Laws and Regulations.
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5.8.4  Division of Specifications
The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of OWNER.

5.8.6 Statements and Comments by CONTRACTOR
Neither the CONTRACTOR, his employees, nor his
subcontractors shall at any time make any statement or comment as
to the project scope, nature, intention, design, or construction
method to any third party or parties without the explicit written
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the original intent of the Project as a result
of any statement or comment by the contractor, his employees or
subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay ail license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licensecs. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agrecment. CONTRACTOR
shall pay all charges of utility owners for connections to thc Work, and OWNER
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shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.

Laws and Regulations

5.11.1 CONTRACTOR to Comply
CONTRACTOR shall give all notices and comply with all Laws and
Regulations applicable to furnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations,
OWNFER shall not be responsible for monitoring CONTRACTOR’S
compliance with any Laws and Regulations.

5.11.2 Specifications and Drawings at Variance

If CONTRACTOR obscrves that the Specifications or Drawings arc at
variance with any Laws or Regulations, CONTRACTOR shall give
OWNER prompt written notice thereof, and any necessary changes will be
authorized by one of the methods indicated in paragraph 3.4. 1If
CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
OWNER, CONTRACTOR shall bear all costs arising therefrom; however,
it shall not be CONTRACTOR’S primary responsibility to make certain
that the Specifications and Drawings are in accordance with such Laws
and Regulations.

Any party, firm or individual submitting a proposal pursuant to invitation
must have paid all taxes owed to the Lexington-Fayette Urban County
Government at the time the proposal is submitted, and must maintain a
"eurrent” status in regard to those taxes throughout the Contract. If
applicable, business must be licensed in Fayette County.

Taxes

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Government at the time the
proposal is submitted, and must maintain a "current” status in regard to thosc taxes
throughout the Contract. If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1 Projcct Site
CONTRACTOR shall confine construction cquipment, the storage of

materials and equipment and the operations of workers to the staging areas
or worlk site arcas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way,
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permits and casements, and shall not unreasonably ecncumber the premises
with  construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
land or area, or to the owner or occupant thereof or of any land or arcas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER by any such owner or occupant because of
the performance of the Work, CONTRACTOR shall promptly attempt to
settle with such other party by agreement or otherwise resolve the claim by
atbitration or at law. CONTRACTOR shall, to the fullest extent permitted
by Laws and Regulations, indemnify and hold OWNER harmless from and
against all claims, damages, losses and expenses (including, but not limited
to, fees of engineers, architects, attorneys and other professionals and court
and arbitration costs) arising directly, indirectly or consequentially out of any
action, legal or equitable, brought by any such other party against OWNER
to the extent based on a claim arising out of CONTRACTOR’S performance
of the Work.

5.13.2 Clean Up

During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.1 Loading of Structures
CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any manner that will cndanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These rccord
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to OWNER for reference. Upon completion of the
Work, these record documents, samples and Shop Drawings will be delivered to
OWNER.

Shop Drawings and Samples

5.15.1 Shop Drawing Submittals
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5.15.2

5.15.3

5.15.4

5.15.5

After checking and verifying all ficld measurements and after complying

with applicable procedures specified, CONTRACTOR shall submit to
OWNER for review and approval in accordance with the accepted schedule
of Shop Drawing submissions (see paragraph 2.8), or for other appropriate
action if so indicated in the Special Conditions, five copies (unless otherwise
specified) of all Shop Drawings, which will bear a stamp or specific written
indication that CONTRACTOR has satisfied CONTRACTOR’S
responsibilities under the Contract Documents with respect to the review of
the submission. All submissions will be identified as OWNER may require.
The data shown on the Shop Drawings will be complete with respect to
quantities, dimensions, specified performance and design criteria, materials
and similar data to enable OWNER to review the information as required.

Sample Submittals

CONTRACTOR shall also submit to OWNER for review and approval with
such promptness as to cause no delay in Work, all samples required by the
Contract Documents.  All samples will have been checked by and
accompanied by a specific written indication that CONTRACTOR has
satisficd CONTRACTOR’S responsibilities under the Contract Documents
with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

Review by CONTRACTOR ,

Beforc submission of each Shop Drawing or sample CONTRACTOR shall
have determined and verified all quantities, dimensions, specificd
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

Notice of Variation

At the time of each submission, CONTRACTOR shall give OWNER
specific written notice of each variation that the Shop Drawings or samples
may have from the requitements of the Contract Documents, and, in
addition, shall causc a specific notation to be madc on each Shop Drawing
submitted to OWNER for review and approval of each such variation.

OWNER’S Approval

OWNER will review and approve with reasonable promptness Shop
Drawings and samples, but OWNER’S review and approval will be only for
conformance with the design concept of the Project and for compliance with
the information given in the Contract Documents and shall not extend to
means, methods, techniques, sequences or procedures of construction
(except where a specific means, method, technique, sequence or procedure
of construction is indicated in or required by the Contract Documents) or to
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5.15.6

5.15.7

safety precautions or programs incident thereto. The review and approval of
a separate item as such will not indicate approval of the assembly in which
the item functions. CONTRACTOR shall make corrections required by
OWNER, and shall return the required number of corrected copies of Shop
Drawings and submit, as required, new samples for review and approval.
CONTRACTOR shall direct specific attention in writing to revisions other
than the corrections called for by OWNER on previous submittals.

Responsibility for Errors and Omissions

OWNER'’S review and approval of Shop Drawings or samples shall not
relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called OWNER'S attention to each such variation at the time of
submission as required by paragraph 5.15.4 and OWNER has given written
approval of each such variation by a specific written notation thereof
incorporated in or accompanying the Shop Drawing or sample approval; nor
will any approval by OWNER relieve CONTRACTOR from responsibility
for errors or omissions in the Shop Drawings or from responsibility for
having complied with the provisions of paragraph 5.15.3.

Cost of Related Work

Where a Shop or sample is required by the Specifications, any related Work
performed prior to OWNER'S review and approval of the pertinent
submission will be the sole expense and responsibility of CONTRACTOR.

Continuing the Work

CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing.

Erosion and Sediment Control [NOT USED]

5.17.1

General Environmental Requirements

The CONTRACTOR and Subcontractors performing work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
torth in “special” permits including but not limited to Corp of Engineers
404 permits, 401 Water Quality Certifications, Stream Crossing and
Floodplain Encroachment Permits.

Any fines or penalties resulting from the failure to comply with the terms
of the federal, state or Jocal permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.

5.17.2 Stormwater Pollution Prevention
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A. The CONTRACTOR shall exercise due care to prevent or minimize
any damage to any stream or wetland from pollution by debris, sediment
or other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that has been used
for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, statc and federal law.

B. The CONTRACTOR is solely responsible for securing all required
state and local permits associated with stormwater discharges from the
Project including, but not necessarily limited to the K'Y Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation arc the
responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and cnsuring the
following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;
b. That any and all stormwater inspection reports required by the

permit are conducted by qualified personncl and are available for
review onsite; and

c. That all best management practices (BMDPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the sitc.

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all cmergency measures that may be
required to contain any spillage or leakage and to remove materials, soils
or liquids that become contaminated. The collected spill material shall be
properly disposed at the CONTRACTOR s expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities.

E. Any fines or penalties resulting from the failure to comply with the

terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.
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6.

OTHER WORK

6.1

6.2

6.3

6.4

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefore which shall contain General Conditions similar to these. If the fact that
such other work is to be performed was not noted in the Contract Documents,
written notice thercof will be given to CONTRACTOR prior to starting any such
other work; and, if such performance will involve additional expense to
CONTRACTOR or requires additional time, a Change Order to the Contract will be
negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a rcasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly conncet and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its scveral parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of OWNER and the others whose work will be affected. The
duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
betwecen OWNER and such utitity owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to OWNER in writing any
delays, defects or deficiencics in such work that render it unavailable or unsuitablc
for such proper execution and results. CONTRACTOR'S failure so to report will
constitute an acceptance of the other work as fit and proper for integration with
CONTRACTOR'S Work except for latent or non-apparent defects and deficiencies
in the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
sitc, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.
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OWNER'S RESPONSIBILITIES

7.1

7.2

7.3

74

7.5

7.6

Communications
OWNER shall issue all communications to CONTRACTOR.

Data and Payments
OWNER shall furnish the data required of OWNER under the Contract Documents
promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and cascments and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4, Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in cxisting structures which have been utilized by OWNER in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals 1s set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, sec paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

OWNER'S STATUS DURING CONSTRUCTION

8.1

8.2

OWNER'S Representative [NOT USED]

ARCHITECT will be OWNER'S representative during the construction period. The
duties and responsibilities and the limitations of authority of ARCHITECT as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
ARCHITECT.

Visits to Site

OWNER will make visits to the site at intervals appropriate to the various stages
of construction to observe the progress and quality of the executed Work and to
determine, in gencral, if the Work is proceeding in accordance with the Contract
Documents. OWNER will not be required to make exhauslive or continuous on-
site inspections to check the quality or quantity of the Work. OWNER'S efforts
will be directed toward providing for OWNER a greater degree of confidence that
the completed Work will conform to the Contract Documents.
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8.3

8.4

8.5

8.6

8.7

8.8

8.9

8.10

Project Representation

OWNER will provide an Inspector to assist OWNER in observing the
performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not OWNER'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

OWNER will issue with reasonable promptness such written clarifications or
interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as OWNER may determine necessary, which shall be
consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

OWNER may authorize minor variations in the Work from the requirements of the
Contract Documents which do not involve an adjustment in the Contract Price or the
Contract Time and are consistent with the overall intent of the Contract Documents.
These may be accomplished by a Field Order.

Rejecting Defective Work

OWNER will have authority to disapprove or reject Work which OWNER believes
to be defective, and will also have authority to require special inspection or testing of
the Work as provided in paragraph 12.3, whether or not the Work is fabricated,
installed or completed.

Shop Drawings
In connection with OWNER'S responsibility for Shop Drawings and samples, see
paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In connection with OWNER'S responsibilities as to Change Orders, scc Articles 10,
11 and 12.

Payments
In connection with OWNER'S responsibilities with respect to Applications for
Payment, ctc., see Article 13,

Determinations for Unit Prices [NOT USED]
OWNER will determine the actual quantities and classifications of Unit Price Work
performed by CONTRACTOR if applicablec.

OWNER will review with CONTRACTOR OWNER'S preliminary determinations

on such matters before rendering a written decision thereon (by recommendation of
an Application for Payment or otherwise).
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8.12

Decision on Disputes

OWNER will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acccptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
to OWNER in writing with a request for a formal decision in accordance with this
paragraph, which OWNER will render in writing within a reasonable time.
Written notice of each such claim, dispute and other matter will be delivered to
OWNER promptly (but in no cvent later than thirty days) after the occurrence of
the event giving rise thereto, and written supporting data will be submitted to
OWNER within sixty days after such occuirence unless OWNER allows an
additional period of time to ascertain more accurate data in support of the claim.

Limitations on OWNER'S Responsibilitics

8.12.1 CONTRACTOR, Supplicr, or Surcty
Neither OWNERS authority to act under this Article 8 or elsewhere in the
Contract Documents nor any decision made by OWNER in good faith either
to exercise or not exercise such authority shall give rise to any duty or
responsibility of OWNER to CONTRACTOR, any Subcontractor, any
Supplier, or any other person or organization performing any of the Work, or
to any surety for any of them.

8.12.2 To Evaluatc the Work

Whenever in the Contract Documents the terms "as ordered”, "as
directed", "as required", "as allowed", "as approved" or terms of like effect
or import are used, or the adjectives "reasonable”, "suitable", "acceptable”,
"propet", or "satisfactory" or adjectives or like "effect” or "import" are used
to describe a requirement, direction, review or judgment of OWNER as to
the Work, it is intended that such requirecment, direction, review or judgment
will be solcly to evaluate the Work for compliance with the Contract
Documents (unfess there is a specific statement indicating otherwise). The
use of any such term or adjective shall not be effective to assign OWNER
any duty or authority to supervise or direct the furnishing or performance of
the Work or any duty or authority to undertake responsibility contrary to the
provisions of paragraph 8.12.3 or 8.12.4.

8.12.3 CONTRACTOR'S Means, Methods, Iitc.

OWNER will not be responsible for CONTRACTOR'S means,
methods, techniques, sequences or procedures of construction, or the safety
precautions and programs incident thereto, and OWNER will not be
responsible for CONTRACTOR'S failure to perform or furnish the Work in
accordance with the Contract Documents.
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8.12.4 Acts of Omissions of CONTRACTOR

OWNER will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

CHANGES IN THE WORK

9.1

9.2

9.3

9.4

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwisc specifically provided).

Claims

Claims for an increase or decrease in the Contract Price or an extension or
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Article 10 or Article 11.

Work Not in Contract Documents

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3 .4,

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in thc Work which arc ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are
agreed to by the parties;

942 changes in the Contract Price or Contract Time which arc agreed to
by the parties; and

94.3 changes m the Contract Price or Contract Time which embody the
substance of any written decision rendered by OWNER pursuant to
paragraph 8.11; provided that, in heu of exccuting any such Change Order,
an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
REGULATIONS, but during any such appeal, CONTRACTOR shall carry
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10.

9.5

on the Work and adhere to the progress schedule as provided in paragraph
5.16.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) 1s
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingly.

CHANGE OF CONTRACT PRICE

10.1

10.2

10.3

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the OWNER promptly (but in no event later than thirty
days) after the occurrence of the event giving rise to the claim and stating the gencral
nature of the claim. Notice of the amount of the claim with supporting data shall be
delivered within sixty days after such occurrence (unless OWNER allows an
additional period of time to ascertain morc accurate data in support of the claim) and
shall be accompanied by CONTRACTOR’S written statement that the amount
claimed covers all known amounts (direct, indirect, and consequential) to which the
CONTRACTOR is entitled as a result of the occurrence of satd event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices
Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of
the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).

10.3.2 Lump Sum
By mutual acceptance of a lump sum (which may include an
allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).
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10.4

10.3.3

Cost Plus Fee

On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

Cost of the Work

The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1

104.2

104.3

Payroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR

in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick lecave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
ot legal holidays shall be included in the above to the extent
authorized by OWNER.

Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the
Work, including costs of fransportation and storage thereof, and
Suppliers' field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all returns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If requred by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceplable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine which bids will be accepted. If a
subcontract provides that the Subcontractor is to be paid on the basis
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1044

of Cost of the Work Plus a Fee, the Subcontractor's Cost of the Work
shall be determined in the same manner as CONTRACTOR’S Cost
of the Work. All subcontracts shall be subject to the other provisions
of the Contract Documents insofar as applicable.

Special Consultant Costs

Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

10.4.5 Supplemental Costs

10.4.5.1 The proportion of nccessary transportation,
travel and subsistence expenses of CONTRACTOR'S
employees incurred in discharge of duties connccted with the
Work.

10452 Cost, including  transportation  and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

10453 Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agrecments approved by OWNER, and the costs of
transportation, loading, unloading, installation, dismantling
and removal shall be in accordance with terms of said rental
agreements. The rental of any such equipment, machinery or
parts shall cease when the use thereof 1s no longer necessary
for the Work.

10.4.5.4 Sales, consumer, use or similar taxes related
to thc Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.
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10.4.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resutted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2 for services.

104.5.7 The cost of utilities, fuel and sanitary facilities
at the sitc.
10.4.5.8 Minor expenses such as telegrams, long

distancc telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with
the Work.

104.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and
premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

16.5  Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:

10.5.1 Costs of Officers and Executives

Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR'’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR’S fee.
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10.5.2

10.5.3

10.5.4

10.5.5

10.5.6

Principal Office
Expenses of CONTRACTOR’S principal and branch offices other than
CONTRACTOR'’S office at the site.

Capital Expense

Any part of CONTRACTOR’S capital expenses, including intercst on
CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchasc and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence

Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

Other Costs
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.
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10.6  Contractor's Fee
The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit shall be
determined as follows:

10.7

10.8

10.6.1 a mutually acceptable fixed fee; or if none can be agreed upon,

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR’S fee shall be fifteen percent;

10.6.2.2 for costs incurred under paragraph 1043, the
CONTRACTOR'’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent;

10.6.2.3 no fce shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fec by an amount cqual to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR’S fce shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Itemized Cost Breakdown

Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to OWNER an itemized cost
breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named m the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to OWNER, CONTRACTOR
agrees that:
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10.9

10.8.1

10.8.2

10.8.3

Materials and Equipment

The allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

Other Costs
CONTRACTOR’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been inciuded in the Contract Price and not in the
allowances. No demand for additional payment on account of any thereof
will be valid.

Change Order
Prior to final payment, an appropriate Change Order will be issued as

recommended by OWNER to reflect actual amounts due CONTRACTOR
on account of Work covered by allowances, and the Contract Price shall be
correspondingly adjusted.

Unit Price Work

10.9.1

109.2

10.9.3

General

Where the Contract Documents provide that all or part of the Work 1s to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Pricc Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Pricc Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by OWNER in
accordance with Paragraph 8.10.

Overhead and Profit

Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR'’S overhead and
profit for each separately identified item.

Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agrccment and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thercof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.
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11.

12.

CHANGE OF CONTRACT TIME

11.1

11.2

11.3

Change Order

The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
delivered to OWNER promptly (but in no event later than thirty days) after the
occurrence of the event giving rise to the claim and stating the general nature of
the claim. Notice of the extent of the claim with supporting data shall be
delivered within sixty days after such occurrence (unless OWNER allows an
additional period of time to ascertain more accurate data in support of the claim)
and shall be accompanied by the claimant's written statement that the adjustment
claimed is the entirc adjustment to which the claimant has reason to believe it is
entitled as a result of the occurrence of said event. All claims for adjustment in
the Contract Time shall be determined by OWNER in accordance with paragraph
8.11. No claim for an adjustment in the Contract Time will be valid if not
submitted in accordance with the requirements of this paragraph 11.1.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

Time Limits

All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

Warranty and Guarantee

CONTRACTOR warrants and guarantees to OWNER that all Work will be in
accordance with the Contract Documents and will not be defective. All defective
Work, whether or not in place, may be rejected, corrected or accepted as provided in
this Article 12.

Access to Work

OWNER, OWNER'’S rcpresentatives, testing agencies and governmental agencies
with jurisdictional interests will have access to the Work at reasonable times for their
observation, inspecting and testing. CONTRACTOR shall provide proper and safe
conditions for such access.

GC-38



12.3

Tests and Inspections

12.3.1

1232

1233

Timely Notice
CONTRACTOR shall give OWNER timely notice of readiness of the Work

for all required inspections, tests or approvals.

Requirements and Responsibilities

The OWNER may require such inspection and testing during the course of
the Work as he/she deems necessary to ascertain and assure the integrity and
acceptable quality of the materials incorporated and the work performed.
Inspection presence may be either full-time or intermittent, and neither the
presence nor absence at any time of the OWNER or the INSPECTOR shall
relieve the CONTRACTOR of sole responsibility for the acceptability and
integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
arc the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the

material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be bome
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-Site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR.
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12.4

12.5

12.6

12.3.4 Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of OWNER, it must, if
requested by OWNER, be uncovered for observation. Such uncovering shall
be at CONTRACTOR’S expense unless CONTRACTOR has given
OWNER timely notice of CONTRACTOR’S intention to cover the same
and OWNER has not acted with reasonable promptness in response to such
notice.

12.3.5 CONTRACTOR'’S Obligation
Neither observations by OWNER nor inspections, tests or approvals by
others shall relieve CONTRACTOR from CONTRACTOR’S obligations to
perform the Work in accordance with the Contract Documents.

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thercof, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to cxercise this right
for the benefit of CONTRACTOR or any other party.

Correction or Removal of Defective Work

If required by OWNER, CONTRACTOR shall promptly, as directed, either correct
all defective Work, whether or not fabricated, installed or completed, or, if the Work
has been rejected by OWNER, remove it from the site and replace it with non-
defective Work. CONTRACTOR shall bear all direct, indirect and consequential
costs of such correction or removal (including but not limited to fees and charges of
cngineers, architects, attorneys and other professionals) made necessary thereby,

One Year Correction Period

If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guaranice required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work, If
CONTRACTOR docs not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced,
and all direct, indirect and consequential costs of such removal and replacement
(including but not limited to fees and charges of engineers, architects, attorneys and
other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular itemn of equipment is placed in continuous service before
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12.7

12.8

Completion of all the Work, the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER’S evaluation of and
determination to accept such defective Work (such costs to be approved by OWNER
as to rcasonableness and to include but not be limited to fees and charges of
engineers, architects, attorneys and other professionals).

OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of OWNER to
proceed to correct and to correct defective Work or to remove and replace rejected
Work as required by OWNER in accordance with paragraph 125, or if
CONTRACTOR fails to perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with any other provision of the
Contract Documents, OWNER may, after seven days' written notice to
CONTRACTOR, correct and remedy any such deficiency. In exercising the rights
and remedies under this paragraph OWNER shall proceed expeditiously. To the
extent necessary to complete corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the site, take possession of all or part of the
Work, and suspend CONTRACTOR'’S services related thereto, take possession of
CONTRACTOR’S tools, appliances, construction equipment and machinery at the
site and incorporate in the Work all materials and equipment stored at the site or for
which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may bc necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
OWNER, and a Change Order will be issued incorporating the necessary revisions
in the Contract Documents with respect to the Work; and OWNER shall be entitled
to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engmeers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the excrcise by OWNER of OWNER’S rights and remedies
hereunder.
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13.

PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

13.2

13.3

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to OWNER. Progress payments on account of Unit Price Work
will be based on the number of units completed.

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more ofien than
once a month), CONTRACTOR shall submit to OWNER for review an Application
for Payment filled out and signed by CONTRACTOR covering the Work completed
as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If payment is requested
on the basis of materials and equipment not incorporated in the Work but delivered
and suitably stored at the site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale, invoice or other
documentation warranting that OWNER has received the materials and equipment
free and clear of all liens, charges, security interests and encumbrances (which are
hereinafter in thesc General Conditions referred to as "Liens") and evidence that the
materials and equipment are covered by appropriate property insurance and other
arrangements to protect OWNER'S interest therein, all of which will be satisfactory
to OWNER., OWNER shall, within thirty (30) calendar days of presentation to him
of an approved Application for Payment, pay CONTRACTOR the amount approved
by OWNER. Monthly progress payments shail be ninety (90) percent of the sum
obtained by applying the respective bid umt prices to the approved estimated
guantities of work completed by the Contractor during the preceding month. The
remaining ten (10} percent will be held by the Owner, as retainage. At such time as
the OWNER deems appropriate - based on the quality of work performed, progress
of cleanup, and other pertinent factors - the rate of retainage, or the total amount
retained, may be reduced; although, any reduction in retainage, below the ten (10)
percent level, 1s made solely at the OWNER’S discretion.  All remaining retainage
held will be included in the final payment to the Contractor.

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payvment free and clear
of'all Liens.
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134

13.5

13.6

Review of Applications for Progress Payment

13.4.1 Submission of Application for Payment
OWNER will, after receipt of each Application for Payment, either indicate
in writing a recommendation of payment and present the Application to
OWNER, or return the Application to CONTRACTOR indicating in writing
OWNER'’S reasons for refusing to recommend payment. In the latter case,
CONTRACTOR may make the necessary corrections and resubmit the
Application.

13.4.2 OWNER’S Recommendation

OWNER may refuse to recommend the whole or any part of any payment,
if, in OWNER'S opinion, it would be incorrect to make such representations
to OWNER. OWNER may also refuse to recommend any such payment, or,
because of subsequently discovered evidence or the results of subsequent
inspections or tests, nullify any such payment previously recommended, to
such extent as may be necessary in OWNER'S opinion to protect OWNER
from loss because:

13.4.2.1 the Work 1s defective, or completed Work has been damaged
requiring correction or replacement;

13.4.2.2 the Contract Price has been reduced by Written Amendment
or Change Order;

13423 OWNER has been required to correct defective Work or
complete Work in accordance with paragraph 12.8; or

13424 of OWNER'S actual knowledge of the occurrence of any of
the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issucd for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, OWNER will make a final inspection with
CONTRACTOR. and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately takc such measures as are necessary (o
remedy such deficicncics.
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13.7

13.8

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
OWNER and delivered all maintenance and operating instructions, schedules,
guarantecs, Bonds, certificates of inspection, marked-up record documents (as
provided in paragraph 5.14) and other documents - all as required by the Contract
Documents, and after OWNER has indicated that the Work is acceptable (subject to
the provisions of paragraph 13.10), CONTRACTOR may make application for final
payment following the procedure for progress payments. The final Application for
Payment shall be accompanied by all documentation called for in the Contract
Documents, together with complete and legally effective releases or waivers
(satisfactory to OWNER) of all Liens arising out of or filed in connection with the
Work. In lieu thereof and as approved by OWNER, CONTRACTOR may furnish
receipts or releases in full; an affidavit of CONTRACTOR that the releases and
receipts include all labor, scrvices, material and equipment for which a Licn could be
filed, and that all payrolls, material and equipment bills, and other indebtedness
connected with the Work for which OWNER or OWNER'S property might in any
way be responsible, have been paid or otherwise satisfied; and consent of the surety,
if any, to final payment. If any Subcontractor or Supplier fails to furnish a release or
receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory
to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance

13.8.1 OWNER’S Approval

If, on the basis of OWNER'’S observation of the Work during construction
and final mspection, and OWNER’S review of the final Application for
Payment and accompanying documentation - all as required by the Contract
Documents, OWNER is satisfied that the Work has been completed and
CONTRACTOR’S other obligations under the Contract Documents have
been fulfilled, OWNER will, after receipt of the final Application for
Payment, indicate in writing OWNER’S recommendation of payment and
present the Application to OWNER for payment. Thereupon OWNER will
give written notice to OWNER and CONTRACTOR that the Work is
acceptable, subject to the provisions of paragraph 13.10. Otherwise,
OWNER will return the Application to CONTRACTOR, indicating in
writing the reasons for refusing to recommend final payment, in which case
CONTRACTOR shall make the necessary corrections and resubmit the
Application.

13.8.2 Delay in Completion of Work
If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of OWNER, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
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13.9

13.10

less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part 11, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submutted by
CONTRACTOR to OWNER with the Application for such payment. Such
payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

CONTRACTOR'S Continuing Obligation

CONTRACTOR’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by OWNER, nor the issuance of a certificate of Completion, nor
any payment by OWNER to CONTRACTOR under the Contract Documents, nor
any use or occupancy of the Work or any part thereof by OWNER, nor any act of
acceptance by OWNER nor any failure to do so, nor any review and approval of a
Shop Drawing or sample submission, nor any correction of defective Work by
OWNER will constitute an acceptance of Work not in accordance with the Contract
Documents or a release of CONTRACTOR’S obligation to perform the Work in
accordance with the Contract Documents {except as provided in paragraph 13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1  a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.10.2  a waiver of all claims by CONTRACTOR against OWNER other than
thosc previously made in writing and still unsettled.

14. SUSPENSION OF WORK AND TERMINATION

14.1

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than minety days by notice in writing to
CONTRACTOR which will fix the date on which Work will be resumed.
CONTRACTOR shall resume the Work on the date so fixed. CONTRACTOR shall
e allowed an increasc in the Contract Price or an extension of the Contract Time, or
both, directly attributable to any suspension if CONTRACTOR makes an approved
claim therefore as provided in Articles 10 and 11.
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142 OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 1f CONTRACTOR commences a voluntary case under any chapter
of the Bankruptey Code (Title 11, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptcy or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the
Bankruptcy Code as now or hereafier in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptey or insolvency;

14.2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to take charge of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR persistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time);

14.2.7 if CONTRACTOR disregards Laws or Regulations of any public
body having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of OWNER, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'

written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, exclude CONTRACTOR from
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14.3

14.4

the site and take possession of the Work and of all CONTRACTOR'S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. In such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct, indirect and
conscquential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by OWNER and incorporated in a Change Order, but
when exercising any rights or remedies under this paragraph OWNER shall
not be required to obtain the lowest price for the Work performed.

14.2.10 If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any rcpeat of similar
safety violations, Owner will order an immediate termination of contract.
Note: it is the Contractor’s responsibility to know proper safety measures as
they pertain to construction and OSHA,

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determincd that the Bidder has failed to perform under
the terms of this agrcement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR’S services have been so tcrminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then cxisting or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination cxpenses, which
will include, but not be limited to, direct, indirect and conscquential costs (including,
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14.5

but not limited to, fees and charges of engineers, architects, attorncys and other
professionals and court and arbitration costs).

CONTRACTOR May Stop Woerk or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or OWNER fails to act on any Application for Payment within sixty days
after it is submitted, or OWNER fails for sixty days to pay CONTRACTOR any
sum finally determined to be due, then CONTRACTOR may, upon seven days'
written notice to OWNER, terminate the Agreement and recover from OWNER
payment for all Work executed and any expensc sustained plus reasonable
termination expenses. In addition and in lieu of terminating the Agreement, if
OWNER has failed to act on an Application for Payment or OWNER has failed to
make any payment as aforesaid, CONTRACTOR may upon seven days' written
notice to OWNER stop the Work until payment of all amounts then due. The
provisions of this paragraph shall not relieve CONTRACTOR of the obligations
under paragraph 5.16 to carry on the Work in accordance with the progress schedule
and without delay during disputes and disagreements with OWNER.

15.  MISCELLANEOQUS

15.1

15.2

Claims for Injury or Damage

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party is legally liable, claim
will be made in writing to the other party within a reasonable time of the first
obscrvance of such injury or damage. The provisions of this paragraph 15.1 shall
not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimimation:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayefte Urban County Government construction projects, or bid to furnish
matcrials or supplies to the Lexington-Fayeite Urban County Government,
if, within six months prior to the time of opening of bids, said person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 344.200 has been attemptcd and failed, by the Lexington-Fayette
County Human Rights Comumission.
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15.3

15.4

15.5

15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin; or

15.2.2.2 to hmit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an cmployee because of such individual's sex, race, color, religion,
age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to, or employment in, any program established
to provide apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the OWNER at least 72 hours prior to making any
temporary street closing or blockage. This will permit orderly notification to all
concered public agencies. Specific details and restrictions on street closure or
blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the OWNER dctermines that the reduction would be to the
advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,
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15.6

15.7

15.8

excess materials, temporary structures, and weeds. Rubbish and all waste materjals
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner, All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon
CONTRACTOR by paragraphs 12.1, 12.3.5, 13.3, and 15.2 and all of the rights and
remedies available to OWNER thereunder, are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or
all of them which are otherwise imposed or available by Laws or Regulations, by
special warranty or guarantce or by other provisions of the Contract Documents, and
the provisions of this paragraph will be as effective as if repeated specifically in the
Contract Documents in connection with each particular duty, obligation, right and
remedy to which they apply. All representations, warranties and guarantees made in
the Contract Documents will survive final payment and termination or comptletion of
the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required.  The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site,

Close Out Procedures
The CONTRACTOR will coordinate training for OWNER of all major building
systems and equipment that are part of the Project.

The CONTRACTOR will distribute three (3) copies of the appropriate O&M
Manuals for the installed major building systems and equipment.

The CONTRACTOR shall prepare accurate record drawings that reflect project
improvements “as-built” in the ficld. The CONTRACTOR shall provide three (3)
copies of the record drawings to the OWNER.

The CONTRACTOR shall provide an electronic version {(AutoCAD) of all

construction docurments related to the Project at the conclusion of the Project.

END OF SECTION
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1)  ltis understood and agreed by the parties that Contractor hereby assumes
the entire responsibility and liability for any and all damages to persons or
property caused by or resulting from or arising out of any act or omission
on the part of Contractor or its employees, agents, servants, owners,
principals, licensees, assigns or subcontractors of any tier (nereinafter
“CONTRACTOR?") under or in connection with this agreement and/or the
provision of goods or services and the performance or failure 10 perform
any work required thereby.

(2) CONTRACTOR shall indemnify, save, hold harmless and defend the
Lexington-Fayette Urban County Government and its elected and
appointed officials, employees, agents, volunteers, and successors in
interest (hereinafter "LFUCG") from and against all liability, damages, and
losses, including but not limited to, demands, claims, obligations, causes
of action, judgments, penalties, fines, liens, costs, expenses, interest,
defense costs and reasonable attorney’s fees that are in any way
incidental to or connected with, or that arise or are alleged to have arisen,
directly or indirectly, from or by CONTRACTOR's performance or breach
of the agreement and/or the provision of goods or services provided that:
(a) it is attributable to personal injury, bodily injury, sickness, or death, or
to injury to or destruction of property (including the ioss of use resulting
therefrom), or to or from the negligent acts, errors or omissions or willful
misconduct of the CONTRACTOR; and (b) not caused solely by the active
negligence or willful misconduct of LFUCG.

(3) In the event LFUCG is alleged to be liable based upon the above,
CONTRACTOR shall defend such allegations and shall bear all costs,
fees and expenses of such defense, including but not limited to, all
reasonable attorneys' fees and expenses, court costs, and expert withess
fees and expenses, using attorneys approved in writing by L FUCG, which
approval shall not be unreasonably withheld.

(4) These provisions shall in no way be limited by any financial responsibility

or insurance requirements, and shall survive the termination of this
agreement.
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FINANCIAL RESPONSIBILITY

BIDDER/CONTRACTOR understands and agrees that it shall, prior to final
acceptance of its bid and the commencement of any work, demonstrate the
ability to assure compliance with the above Indemnity provisions and these
other risk management provisions.

INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS
BELOW, AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE
AGENTS, BROKERS, OR CARRIERS TO DETERMINE IN ADVANCE OF
SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE INSURANCE
COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO
COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU MAY BE
DISQUALIFIED FROM AWARD OF THE CONTRACT.

Required Insurance Coverage

BIDDER/CONTRACTOR shali procure and maintain for the duration of this
contract the following or equivalent insurance policies at no less than the limits
shown below and cause its subcontractors to maintain similar insurance with
limits acceptable to LFUCG in order to protect LFUCG against claims for injuries
to persons or damages to property which may arise from or in connection with the
performance of the work hereunder by CONTRACTOR. The cost of such
insurance shall be included in any bid:

Coverage Limits

General Liabitity $1 million per occurrence, $2 million
aggregate

(Insurance Services Office Form CG 00 01)  or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per
occurrence

(Insurance Services Office Form CA 0001)

Worker's Compensation Statutory

Employer's Liability $500,000.00

The policies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the insurance carrier shall be

properly filed and approved by the Department of Insurance for the
Commonwealth of Kentucky (DO!). LFUCG shall be named as an additional
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insured in the General Liability Policy and Commercial Automobile Liability
Policy using the Kentucky DOI approved forms.

b. The General Liability Policy shall be primary to any insurance or self-
insurance retained by LFUCG.

c. The General Liability Policy shall include a Products and Completed
Operations endorsement or Premises and Operations Liability endorsement
unless it is deemed not to apply by LFUCG.

d. LFUCG shall be provided at least 30 days advance written notice via certified
mail, return receipt requested, in the event any of the required policies are
canceled or non-renewed.

e Said coverage shall be written by insurers acceptable to LFUCG and shall be
in a form acceptable to LEUCG. Insurance placed with insurers with a rating
classification of no less than Excellent (A or A-}and a financial size category of
no less than VI, as defined by the most current Best's Key Rating Guide shall
be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring
policy must be submitted to LFUCG, and may be submitted on a manually signed
renewal endorsement form. |f the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with these insurance
Requirements.

Deductibles and Self-Insured Programs

[F YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and
self-insured retentions in insurance policies are subject to separate approval by
Lexington-Fayette Urban County Government's Division of Risk Management, upon
review of evidence of BIDDER/CONTRACTOR's financial capacity to respond to
claims. Any such programs or retentions must provide LFUCG with at least the
same protection from liability and defense of suits as would be afforded by first-
dollar insurance coverage. If BIDDER/CONTRACTOR satisfies any portion of the
insurance requirements through deductibles, self-insurance programs, of self-
insured retentions, BIDDER/CONTRACTOR agrees to provide Lexington-Fayette
Urban County Government, Division of Risk Management, the following data prior
to the final acceptance of bid and the commencement of any work:
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a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related
accounting statements.

C. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and
risk management program.

e. A claim loss run summary for the previous five (5) years.
f. Self-Insured Associations will be considered.

Safety and Loss Contro!

CONTRACTOR shall comply with alf applicable federal, state, and local safety
standards related to the performance of its works or services under this Agreement
and take necessary action to protect the life, health and safety and property of all
of its personnel on the job site, the public, and LFUCG.

Verification of Coverage

BIDDER/CONTRACTOR agrees to furnish LFUCG with all applicable Certificates
of Insurance signed by a person authorized by the insurer to bind coverage on its
behalf prior to final award, and if requested, shall provide LFUCG copies of all
insurance policies, including all endorsements.

Right to Review, Audit and Inspect

CONTRACTOR understands and agrees that LFUCG may review, audit and
inspect any and all of its records and operations to insure compliance with these
Insurance Requirements.

DEFAULT

BIDDER/CONTRACTOR understands and agrees that the failure to complty
with any of these insurance, safe , Of loss control provisions shall
constitute default and that LFUCG may elect at its option any single remedy
or penalty or any combination of remedies and penalties, as available,
including but not limited to purchasing insurance and charging
BIDDER/CONTRACTOR for any such insurance premiums purchased, or
suspending or terminating the work.

00379412
END OF SECTION
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CERTIFICATE OF LIABILITY INSURANCE

QP ID: TK
DATE (MM/DDY YY)

04/19/13

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTMTUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder |5 an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions ofthe policy, certain policles may reguire an endorsement. A statement on this certificate doss not confer rights to the
certificate holder in lleu of such endorsament(s).

Lexinglon, KY 40513

RPRoz()i-is-:ERl Lexinat 859-256-4580 ﬁ?ﬁé’;‘”
oadlng Insurance Lexinglon PHONE FAX
1056 Welllngton Way, Suite 130 858-296-4583 IATE, No. Bt |82 ol

Rob Hoenscheld m&%’ém.; WOODF3
INSURER{S} AFFORDING COVERAGE NAIC #
MSURED Woodford Excavation and msurer A: STATE AUTO 25127
Transport wsurer B : Bridgefield Casualty 10335
PO BOX 122 INSURER G -
VERSAILLES, KY 40383
INSURER G :
INSURERE -
INSURER F ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTFY THAT THE POLICIES GF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TG WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE WNSURANCE AFFCRDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

Tf}gﬁ TYPE OF INSURANCE i POLICY NUMBER (MMBDRTY) IMRBDIErYy LTS
GENERAL LIABILITY EACH OCCURRENCE 5 1,000,000
A | X | COMMERCIAL GENERAL UABILITY PBP204780803 06/24M2 | 062413 | B Eii o ot e |$ 160,600
i cLamsmace | X | occur MED EXP {Any one persen) | § 5,009
. PERSONAL & ADY INURY | § 1,000,000
A _; GENERAL AGGREGATE 3 2,000,000
| GEN'L AGGREGATE LT APPLIES FER PRODUCTS. COMPIOP AS6 |$ 2,000,000
cpoucy | X F.'-_a.-c-f LOC 5
AUTOMOBILE LIABRITY COMBIHED SINGLE LiIT
X BAP2047809 06124112 | Opi2an |osedden : 1,060,009
A [L ANT AUTD BOOILY INJURY {Par parson) | %
|| ALL OWNED AUTDS BODILY MJURY (Per accicent) | §
|| SCREDULED AUTOS PROPEATY DAMAGE s
| | HIRED AUTOS {Per accident)
| | NonownED AUTOS $
5
_|UMBRELLALIAB ) X | ocouR EACH QCCURRENCE 3 4,000,000
EXCESS LAB . . 4,000,00
A CLAIMS-MADE PBP204780809 06/24/12 | 062413 |ASCRESETE $ 0
| DECUCTISLE s
X [ RETENTICH _ % 1] H
WORKERS COMPENSATION WCSTATU. QOTH-
ARD EMPLOYERS LIABEITY VIN 1QRY L!MITsl A { EP
B | ANr PROPRIETORPARTNER/EXECUTIVE 196269880 06/10M2 | 06/10M3 |E1 £acH ACGLENT s 1,000,000
GEFICERMEMBER EXCLUDED? D NiA
{Mandstory i Ni) L CASEASE - EA EMPLOYEE| § 1,000,000;
%E%%S."Sﬁgﬁ 'gi-ggpemnoras alov £ L DISEASE - POLICY LIMIT | § 1,000,0008
A Equipment Floater PEP204780308 06/2412 G6/24/13 |Leased Eg 185,000

DESCRIPTION OF OPERATIONS f LOCATIONS | VEHICLES (Attach ACORD 101, Addtiona Remarks Schedule, if more space Is Tequire gy

CERTIFICATE HOLDER

CANCELLATION

LFUCG

Building Inspector

200 E Main Steet

Lexington, KY 40507
|

LFUCG

$HOULD ANY OF THE ABOVE DESCRIBED POQLICIES BE CANCELLED BEFCRE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE CELIVERED IN
ACGORDAMNCE WIiTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

1

ACORD 25 (2009/08)

The ACORD name and logo are registered marks of ACORD

@ 1988-2009 ACORD CORPORATION. All rights reserved.
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Lexingion-Fayette Urban County Government

DEPARTMENT OF GENERAL SERVICES
Jimm Gray Richard Moloney
Mayor Chief Adminsstranve Ofhicer

MEMORANDUM

TO: Division of Central Purchasing

oM e

Jerry Hancock, Director
Drviston of Patks and Recreation

RE: Bid invitatton # 17-2013
Shillito Park Construction of Sports Fields

DATE: Apil 17, 2013

T recommend accepting the Base Bid #2 of $84,186 from Woodford Excavation & Transport Inc. to
construct Fields A and B. In addition, I recommend accepting the following Additive Alternates:

#1 Laser grading of Field A $ 5,467.20
#2 Laser prading of Field B $ 548520
#3 French drain below Field A $11,300.00
#4 French drain below Field B $11,300.00
#5 Seeding and protection on Field A $16,480.00
#6 Seeding and protection on Field B £17,707.00

Woodford Excavation & Transport Inc. is the lowest bidder for Base Bid #2 and the Additive
Alternates listed above.

Additionally, I recommend accepting the following units to achieve the following;

FieldC
Grading - Rough 7263 CY @ $5.00/CY $36,315.00
Grading — Finish 1781 CY @ $10.00/CY $17,805.56
Field D
Grading — Rough 8329 CY @ $5.00/CY $41,645.00

469 Parkway Diive . Lexington, KY 40504 *  (859) 288.2965 . www.lexingtonky.gov/ parks
HORSE CAPITAL OF THE WORLD



Grading - Finish 2222 CY @ $10.00/CY $22,222.22

Base Bid #2 plus the Additive Alternates and Units listed above total $269,895.18 which exceeds the
project budget. Therefore, Woodford Excavation & Transport offered a deduction of $20,000
($5,000 per field) for Parks to assume responsibility of watering the fields once the temporary
irrigation and seeding and protection are in place.

Therefore, { recommend the total bid amount be $249,895.18 for the above items. The project 1s
fully funded in the following account: 1101 707601 7211 91015

Woodford Excavation & Transport Inc. has also agreed to supply the following at NO additional
cost to the project:

FieldC

Laser grading per specifications

Seeding and protection per Section 02920 (15,218 SY including lawn areas around Field C)
French drain (450 LF)

Field D
Laser grading per specifications
Seeding and protection per Section 02920 (15,210 SY including lawn areas around Field D)

Even if the other bidders provided the same deduction and donated services, Woodford Excavation
& Transport Inc. remains the low cumulative bidder on the project.

200 Fast Main Street  *  Lexington, IKY 40507 + {859) 425-2255 +  wuww.lexingtonky.gov
HORSE CAPITAL OF THE WORLD



PART VI

CONTRACT AGREEMENT
THIS AGREEMENT, made on the __ day of , 20 , by and
between Lexington-Fayette Urban County Government, acting herein called "OWNER" and
Woodford  Excavation_and __Transport, , doing if_qmg
business as *(an individual) (a partnership) (a corporation) located in the City of  [Delet
Versailles , County of ___ Woodford , and State of | name)
KY , hereinafter called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of TWO HUNDRED
FORTY NINE  THOUSAND EIGHT HUNDRED NINETY FIVE

Dollars and EIGHTEEN Cents ($ 249.845.18 )
quoted in the proposal by the CONTRACTOR, dated _April 17. 2013 , hereby
agree to commence and complete the construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as

prepared by ___ Parks and Recreation. Planning and Desion for

the __ Shillito Park multi-purpose sports figlds project.

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work »

by the Contract, in full, is hereby fixed as SIN 'Y (00) calendar days. The time shall begin ten  Delets

(10) days after the CONTRACTOR is given the Notice to Proceed with the Work. Delet:
Cearm

3. ISSUANCE OF WORK ORDERS " Form:

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided theretn.

CA-2



S. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Owner, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR and the OWNER so certifies, the OWNER shall, and
without terminating the Contract, make payment of the balance due for that portion of the Work
fully completed and accepted. Such payment shall be made under the terms and conditions
governing final payment, except that it shall not constitute a waiver of claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, and Proposal, and Plan Drawings form the Contract, and they are fully a part of the
Contract as if hereto attached or herein repeated.

8. EXTRA WORK
The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such

Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.

CA-3
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9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND

DRAWINGS (CONTRACT DOCUMENTS):

SPECIFICATIONS
SECTION
NO. TITLE PAGES
I Advertisement for Bids AB 1 thru 4
It Information for Bidders IB 1 thru 15
111 Form of Proposal P 1 thru 31, ' Delet
v General Conditions GC 1 thru 50
\Y Special Conditions SC 1 thru5
A% ! Contract Agreement CA 1thru$
VII Performance and Payment Bonds PB1thru?7
VI Addenda 1-5 AD 1 thru 1

Letter of Recommendation with acceptance of lump sum proposal, additive alternates and additional

work described at “No Additional Cost”

TECHNICAL SPECIFICATIONS

PLAN DRAWINGS,

Sheet 1 — Layout/Coordinate Plan
Sheet 2 -~ BMP and Demolition Plan
Sheet 3 — Grading Plan

SPECIFICATIONS

DIVISION 2
02110 Demolition
02200 Earthwork
02215 Finish Grading — Conventional
02216 Finish Grading — Laser
02270 Erosion Control
02920 Seeding for Turf Establishment

CA-4
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)
ATTEST:

Mol Mibion Dy B

Clerk of the Urban County Counkil MAEOR U
"é\m- \

NS TIG SR

(Witness) (Title)

—{Seaty ¥ Wdoc/;&ug,é/ Pz ca Pt%’v‘—\

(Contractor)

BY: v /%/ el U TN
(Secretary)* -~
@g‘zm* ¥ Wke,l / e, L

7 (Witness) (Title)

Y [70 Pox 122 l/er:q,’[/ey /cy

(Address and Zip Code)

IMPORTANT: *Strike out any non-applicabie terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.

CA-5



PART V11

PERFORMANCE AND PAYMENT BONDS

1. PERFORMANCE BOND

2. PAYMENT BOND
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Bond #61C006289

AlA Document A311

Performance Bond

KNOW ALL MEN BY THESE PRESENTS: that WOOBFORD EXCAVATION & TRANSPORT, INC.
{Here insert full name and address or legal title of Contractor)
310 FIELDING DRIVE
VERSAILLES, KY 40383

as Principal, hereinafter called Contractor, and, THE OHIO CASUALTY INSURANCE COMPANY
(Here insert fult name and address or legal title of Surety)
7965 NORTH HIGH STREET STE. 100
COLUMBUS, OH 43218-3141

as Surety, hereinafter called Surety, are held and firmily bound unto
LEXINGTON FAYETTE URBAN GOVERNMENT
(Here insert full name and address or legal title of Cwner)
200 E. MAIN
LEXINGTON, KY 40507

as Obligee, hereinafter called Owner, in the amount of

TWO HUNDRED FORTY NINE THOUSAND EIGHT HUNDRED NINETY FIVE AND 18100 Dollars (3 249,895.18

).

for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS,

Contractor has by written agreement dated April 17th, 2013, entered into a contract with Owner for

{Here insert full name address and description of project)

17-2013 SHILLITO PARK CONSTRUCTION OF SPORTS FIELDS

in accordance with Drawings and Specifications prepared by

{Here insert full name and address or legal title of Architect)

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

AIA DOCUMENT A311 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND AIAQ 1
FEBRUARY 1970 ED THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE., NW., WASHINGTON, D.C. 20006



PERFORMANCE BOND

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Contractor shall promptly and
faithfully perform said Contract, then this obligation shall be null and void; otherwise it shall remain in full force

and effect.

The Surety hereby waives notice of any alteration or
extension of time made by the Owner.

Whenever Contractor shall be, and declared by
Owner to be in default under the Contract the Cwner
having performed Owner's obligations thereunder, the
surety may promptly remedy the default, or shall
promptly

1) Complete the Contract in accordance with its terms
and conditions, or

2) Obtain a bid or bids for completing the Contract in
accordance with its terms and condilions, and upon de-
termination by Surety of the lowest responsible bidder,
or, if the Owner elects, upon determination by the
Owner and the Surety jointly of the lowest responsible
bidder, arrange for a contract between such bidder and
Owner, and make available as Work progresses (even
though there should be a default or a succession of

Signed and sealed this 23rd day of May, 2013

(Lo

/A/X %jaf

L Witness

P t /o
[ A /j'lf’ 1

yitness
i

-

defaults under the contract or contracts of completion
arranged under this paragraph) sufficient funds to pay
the cost of completion less the balance of the contract
price but not exceeding, including other costs and
damage for which the Surety may be liable hereunder,
the amount of the contract price”, as used in this
paragraph shall mean the toral amount payable by
Owner to Contractor under the contract and any
amendments thereto, less the amount properly paid
by owner to Contractor.

Any suit under this bond must be instituted before
the expiration of two {2) years from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this bond to or for
the use of any person or corporation other than the
Owner named herein ar the heirs, executors, adminis-
trators, or successors of the Owner.

WOODFORD EXCAVATION & TRANSPORT,

INC.
Seal
Pr rr—’/ m!

Principal

Doty

v Title

THE OHIO CASUALTY INSURANCE COMPANY

Surety Seal
7
g ,
/ /’"/l'/—'%—-—"
L (Title)

Anthony G. Balzano, Attorney-in-Fact

AlA DOCUMENT A311 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND AIAD 2
FEBRUARY 1970 ED THE AMERICAN INSTITUTE OF ARCHITEGTS, 1735 N. Y. AVE., N.W., WASHINGTCN, D.C. 20008



THE AMERICAN INSTITUTE OF ARCHITECTS

Bond #61C006289

AlA Document A311

Labor and Material Payment Bond

THIS BOND IS ISSUED SIMULTANEQUSLY WITH PERFORMANCE BOND IN FAVOR OF THE
OWNER CONDITIONED ON THE FULL AND FAITHFUL PERFORMANCE OF THE CONTRACT

KNOW ALL MEN BY THESE PRESENTS: that WOODFORD EXCAVATION & TRANSPORT, INC.
(Here insert full name ana address or legal title of Coniractor}
310 FIELDING DRIVE
VERSAILLES, KY 40383

as Principal, hereinafter called Contractor, and, THE OHIO CASUALTY INSURANCE COMPANY
(Here insert full name and address or legal title of Surety)
7965 NORTH HIGH STREET STE. 100
COLUMBUS, OH 43218-3141

as Surety, hereinafter called Surety, are held and firmly bound unto
LEXINGTON FAYETTE URBAN GOVERNMENT
{Here insert full name and address or legal title of Owner)
200 E. MAIN
LEXINGTON, KY 40507

as Obligee, hereinafter called Qwner, for the use and benefit of claimants as hereinbelow defined, in the
amount of TWO HUNDRED FORTY NINE THOUSAND EIGHT HUNDRED NINETY FIVE AND 18/100 Dollars (
249,895.18),
(Here insert a sum equal to at least ane-half of the contract price)

for the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors and assigns, jointly and severally, firmly by these presents.

WHEREAS,

Principal has by written agreement dated April 17th, 2013 entered into a contract with Owner for
{Here insert full name address and description of project)
17-2013 SHILLITO PARK CONSTRUCTION OF SPORTS FIELDS

in accordance with Drawings and Specifications prepared by

LEETE]

{Here insert full name and address or legal title of Architect)
which contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

AIA DOCUMENT A311 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND AIA D 3
FEBRUARY 13970 ED THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 N.Y. AVE,, NW., WASHINGTON, D.C. 20006



LABOR AND MATERIAL PAYMENT BOND

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly make
payment to all claimants as hereinafter defined, for all Jabor and material used or reasonably required for use in
the performance of the Contract, then this obligation shall be void; otherwise it shall remain in full farce and

effect, subject, however, to the following conditions:

1. A claimant is defined as one having a direct con-
tract with the Principal or with a Subcontractor of the
Principal for labor, material, or both, used or reasonably
required for use in the performance of the Contract,
labor and material being construed to include that part
of water, gas, power, light, heat, oil, gasoline, telephone
service or rental of equipment directly applicable to the
Contract.

2. The above named Principal and Surety hereby

jointly and severally agree with the Owner that every
claimant as herein defined, who has not been paid in

full before the expiration of a period of ninety (90)

days after the date on which the last of such claimant's
work or labor was done or performed, or materials were
furnished by such claimant, may sue on this bond for the
use of such claimant, prosecute the suit to final judgment
for such sum or sums as may be justly due claimant

and have execution thereon. The Owner shall not be
liable for payment of any costs or expenses of any such
suit.

3. No suit or action shall be commenced hereunder by
any claimant:

a) Unless claimant, other that one having a direct
contract with the Principal, shall have given written
notice to any twa of the following: the Principal, the
Owner, or the Surety above named, within (80) day
after such claimant did or performed the last of the
work or labor, or furnished the las of the materials
for which said claim is made, stating with substantial
accuracy the amount claimed and the name of the

Signed and sealed this 23rd day of May 2013 .

/}(0(\)/-/ e. Cle

(Witness)

-l//" o P
vy e —
l ,-’7 {(Witness)

party to whom materials were furnished, or for whom
the work or labor was done or performed. Such notice
shall be served by mailing the same by registered mail
or certified mail; postage prepaid, in an envelope
addressed to the Pringipal, Owner or Surety, at any
place where an office is regularly maintained for the
transaction of business, or served in any state in

any manner in which legal process may be served

in the state in which the aforesaid project is located,
save that such service need not be made by a

public officer.

b) After the expiration of one (1} year following

the date on which Principal ceased Work on

said Contract, it being understood, however, that

if any limitation embodied in this bond is prohibited
by any law controlling the construction hereof such
limitation shall be deemed to be amended so as to be
equal to the minimum period of limitation permitted
by such law.

c) Other than in a state court of competent for the
jurisdiction in and for the county or other political
subdivision of the state in which the Project, or
any part thereof, is situated, or in the United States
District Court for the district in which the project or
any part thereof is situated, and not elsewhere.

4. The amount of this bond shall be reduced by
and to the extent of any payment or payments
made in good faith hereunder, inclusive of the
payment by Surety of mechanic's liens which
may be filed of record against said improvements
whether or not claim for the amount of such lien
be presented under and against this bond.

WOODFORD EXCAVATION & TRANSPORT, INC.

(Principal) {Seal)
/_7)%(3“(,) T e/

THE OHIO CASUALTY INSURANCE COMPAN'
_,.,SSurety)

(ol

(Title) Attorney-in-Fact
Anthony G. Balzano, Attorney-in-Fact

(Seal)

AIADOCUMENT A311 PERFORMANCE BOND AND LABOR AND MATERIAL PAYMENT BOND AlAc 4
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Not valid for mortgage, note, loan, letter of credit, bank deposit,

currency rate, interest rate or residual value guarantees.

THIS POWER OF ATTORNEY IS NOT VALID UNLESS IT IS PRINTED ON RED BACKGROUND. 52884959

This Power of Attorney limits the acts of those named herein, and they have no authority to bind the' Company except in the manner and to the extent herein stated.

Certificate No.
American Fire and Casualty Company Liberty Mutual Insurance Company
The Chio Casualty insurance Company Peerless Insurance Company
West American Insurance Company
81C006289
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That American Fire & Casualty Company and The Ohio Casualty Insurance Company are corporations duly organized under the faws of
the State of Ohio, that Liberty Mutua? Insurance Company is a corporation duly organized under the laws of the Siate of Massachusetts, that Peerless Insurance Company is a corporation
duly organized under the laws of the Stale of New Hampshire, and West American Insurance Company is a corporafion duly crganized under the faws of the State of Indiana (herein
collectively called the “Companies”}, pursuant to and by authority herein set forth, does hereby name, constitute and appoint, ANTHONY G. BALZANO, JACQUELINE R. DEMETER,

DEBORAH M. ROTH, SARABETH SCOTT,

all of the city of ___ CINCINNATI_ state of oHIO each individually if there be more than one named, its true and lawful attormey-in-fact to make, execute, seal, acknowledge
and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance of these presents and shall
be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper persons.

INWITNESS WHEREQF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed thereto this
2nd _ day of ___ April ,_ 2012,

e American Fire and Casualty Company
R The Ohio Casualty Insurance Company
: Liberty Mutual Insurance Company
. Peerless Insurance Company
s West American Insurance Company

By:
STATE OF WASHINGTON ss Gregory W. Davenport, Assistant Secretary
COUNTY OF KING
Onthis _2nd dayof___April 2012 , before me personally appeared Gregory W. Davenport, whe acknowledged himself to be the Assistant Secretary of Americar Fire and

Casualty Company, Liberty Mutual Insurance Company, The Ohio Casualty Company, Peeriess Insurance Company and West American Insurance Company, and that he, as such, being
authorized so 1o do, execute the foregoing instrument for the purposes therein contained by signing on behalf of the corporations by himse!f as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at Seattle, Washington, on the day and year first above written.

By: K’b&u"ﬂ"

KD Riley , Notaly Public

This Power of Attomey is made and executed pursuant to and by authority of the following By-laws and Authorizations of American Fire and Casualty Company, The Ohio Casualty insurance
Company, Liberty Mutual Instrance Company, West American nsurance Company and Peeriess Insurance Company, which resolutions are now in ful force and effect reading as follows:

ARTICLE IV - OFFICERS - Section 12. Power of Attomey. Any officer or ather official of the Corporation authorized for that purpese in writing by the Chairman or the President, and subject
to such limitation as the Chairman or the President may prescribe, shalt appoint such atiormeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal,
acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations. Such attomeys-in-fact, subject to the fimitations set forth in their respective
powers of attomey, shall have full power to bind the Corporation by their signature and execution of any such instruments and to atiach thereto the seal of the Corporation. When so
executed, such instruments shall be as binding as if signed by the President and aitested to by the Secretary. Any power or authority granted to any representative or atiomey-in-fact under
the provisions of this article may be revoked at any time by the Board, the Chaitman, the President or by the officer or officers gra)nting such power or authority.

ARTICLE XIIi - Execution of Contracts — SECTION 5. Surety Bonds and Undertakings. Any officer of the Company authorized for that purpose in writing by the chairman or the president,
and subject to such limitations as the chairman or the president may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute,
seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety obligations, Such atiorneys-in-fact subject to the limitations set forth in their
respective powers of attorney, shall have full power to bind the Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so
executed such instruments shall be as binding as if signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes Gregory W. Davenport, Assistant Secretary to appoint such
attomey-in-fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and alt undertakings, bonds, recognizances and other
surety obligations.

Authorization — By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attomey issued by the Company in connection with surety bonds, shall be valid and biding upan the Cernpany with the
same force and effect as though manually affixed.

I, David M. Carey, the undersigned, Assistant Secretary, of American Fire and Casualty Company, The Chio Casualty Insurance Company, Liberty Mutual Insurance Company, West
American insurance Company and Peerless Insurance Company do hereby certify that the original power of attomey of which the foregoing is a full above and foregoing is a true and correct
copy of the Power of Attomey executed by said Companies, which is in full force and effect and has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affxed the seais of said Companies this 2313 day of _ M3y ,2013

4 David M. Carey, Assistant Secretary

PCA-AFCC, LMIC, OCIC, PIC & WAIC
LMS 12873 012012

1-610-832-8240 between 9:00 am and 4:30 pm EST on any business day.

To confirm the validity of this Power of Attorney call




PART VII

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENT: that

{Name of Contractor)

(Address of Contractor)

a , hereinafter

{Corporation, Partnership or Individual)

called Principal, and

(Name of Surety)

(Address of Surety)

hereimafter called Surety, are held and firmly bound unto:

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called OWNER, for the use and benefit of claimants as hereinafter defined, in the
amount of Dollars ($ )
the payment whereof Principal and Surety bind themselves, their heirs, exceutors, administrators, successors,
and assigns, jointly and scverally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into a Contract with OWNER for

(project name) m accordance with drawings and
specifications prepared by: (the Architect) which Contract is by reference
made a part hercof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly
make payment to all claimants as hereinafter defined for all labor and material used or reasonably required
for vse in the performance of the Contract, then this obligation shall be void; otherwise it shall remain in full
force and effect, subject, however, to the following conditions,

L. A claimant is defined as one having a dircct contract with the Principal or with a Subcontractor of
the Principal for labor, material, or both, used or reasonably required for use in the performance of
the Contract, labor and material being construed to include that part of water, gas, power, light, heat,
oil, gasoline, telephone service or rental of equipment directly applicable to the Contract.
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The above named Principal and Surety hereby jointly and severally agree with the OWNER that
cvery claimant as herein defined, who has not been paid in full before the expiration of a period of
ninety (90) days after the date on which the last of such claimant's work or labor was done or
petrformed, or materials were furnished by such claimant, may sue on this bond for the use of such
claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant,
and have execution thereon. The OWNER shall not be lable for the payment of any costs or
cxpenses of any such suit.

No suit or action shall be commenced hereunder by any claimant:

(a) Unless claimant, other than one having a direct contract with the Principal, shall have given
written notice to any two of the following: The Principal, the OWNER, or the Surety above
named, within nincty (90) days after such claimant did or performed the last of the Work or
labor, or furnished the last of the materials for which said claim is made, stating with
substantial accuracy the amount claimed and the name of the party to whom the materials
were furnished, or for whom the Work or labor was done or performed. Such notice shall be
served by mailing the same by registered mail or certified mail, postage prepaid, n an
envelope addressed to the Principal, OWNER, or Surety, at any place where an office is
regularly maintained for the transaction of business, or served in any manner in which legal
process may be served in the state in which the aforesaid project is located, save that such
service need not be made by a public officer.

(b  After the expiration of one (1) year following the datc on which Principal ceased Work on
said Contract, 1t being understood, however, that if any limitation embodied in this bond is
prohibited by any law controlling the construction hereof such limitation shall be deemed to
be amended so as to be equal to the minimum period of limitation permitted by such law.

{c)  Other than in a state court of competent jurisdiction in and for the county or other political
subdivision of the state in which the project, or any part thereof, is situated, or in the United
States District Court for the district in which the project, or any part thereof, is situated, and
not elsewhere.

The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of the payment by Surety of mechanics' licns which may be filed of
record against aid improvement, whether or not claim for the amount of such lien be presented
under and against this bond.
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IN WITNESS WHEREOF, this instrument is executed in counterpaits, each onc of

(number)
which shall be deemed an original, this the day of ,20
ATTEST:
{Principal)
(Principal) Secretary
(SEAL) BY: (s}
{Address)
{Witness to Principal)
{Address)
(Surety)
ATTEST:
BY:
(Attorney-in-Fact)
(Surety) Secretary
(SEAL)
Witness as to Surety (Address)
{Address)

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Contract.

END OF SECTION
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PART VITI

ADDENDA
All addenda issued during the bidding of the Project will be reproduced in the signed Contract
Documents, on the pages following this heading sheet.

Addendum
Number Title Date

1.

2.




PART IX

TECHNICAL SPECIFICATIONS

02110 Demolition

02200 Earthwork

02215 Finish Grading — Conventional
02216 Finish Grading — Laser

02270 Erosion Control

02920 Seeding for Turf Establishment



Shillito Park — Construction of Sports Fields

DIVISION 2

SECTION 02110 - DEMOLITION

Part 1—General
Part 2—Materials/Performance

PART 1-GENERAL

A. Scope
1. Contractor shall remove approximately 1450 SY of existing asphalt drive as indicated on
plans. All debris shall be hauled away and disposed of properly.

PART 2 - MATERIALS/PERFORMANCE

A. Precautions
1. During removal, care is to be taken to avoid damage to any subsurface material or
adjacent utilities or property.

B. Pollution Control
1. Use water or other suitable methods to limit the spread of dust if necessary.
2. Comply with all governing environmental regulations relating to air and water pollution.

C. Hauling & Disposal

1. For all LFUCG projects any fill, trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility must be
approved in advance by the LFUCG and disposal documentation shall be provided if
requested.

2. In order to reduce the volume of material disposed of in landfills, Lexington-Fayette
Urban County Government {(LFUCG) encourages tha Contractor to recycle materials
removed from the site whenever possible.

3. The Contractor will be responsible for payment of any fines associated with improper
disposal of material removed from the project site.

D. Cleanup
1. Site is to he left free of construction rubbie prior to beginning new construction.

END OF SECTION
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DIVISION 2

SECTION 02200 — EARTHWORK

Part 1—General
Part 2—Products
Part 3—Execution

PART 1 GENERAL
1. WORK INCLUDED
A. General earthwork requirements.
IL. RELATED WORK SPECIFIED ELSEWHERE

A. Section 02215, Finish Grading - Conventional
B. Section 02216, Finish Grading - Laser
C. Section 02270, Erosion Control

m. MEASURE AND PAYMENT

A. Payment shall be lump sum unless additional work is requested and approved by Owner. For
approved additional work, payment shall be based on unit cost included in this Contract.

v, DEFINITIONS

A. Subgrade is the grade elevation above which topsoil is placed.
B. Finish grade is the final grade elevation indicated on the drawings or as instructed by the
Owner's Representative.

V. QUALITY ASSURANCE

A. Qualifications: All Contractors or subcontractors performing work under this Section shall be
qualified to do such work and hold the appropriate registration, license, or other permit as
required by state or local law.

B. Reguirements of Regulatory Agencies: Contractor shall procure all permits and licenses, pay
all charges and fees, and give all notices necessary and incidental to the due and lawful
prosecution of the work.

VI JOB CONDITIONS

A. Existing Conditions
1. Site Inspection: Contractor shall become familiar with the site, the plans, the
specifications and plan requirements and is responsible to call any discrepancies or
potential problems to the attention of the Owner's Representative.
2. Do not interrupt existing utilities service facilities occupied and used by Owner or
others.
B. Soil Conditions
1. Contractor is responsible for controlling moisture conient in fill materials to allow
obtaining required compaction densities.
2. Contractor is responsible not to work on cr travel over cut areas that have excessive
moisture content.

Earthwork.DOC 02200-1 -
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C. Protection

1. Protect, maintain and restore bench marks, monuments, and other reference points
affected by this wark. If such items are displaced or destroyed by this work, they will
he reestablished by a licensed surveyor at Contractor's expense. After items have
been permanently set, certify the work and furnish certification to the Owner's
Representative.

2. Utilities:

a) Contractor shall cooperate with the owners of any underground or
overhead utility lines ir their removal and rearrangement operation in order
that these operations may progress in a reascnable manner.,

b) Exercise all precautions necessary to prevent damage to pipes, conduits,
and other underground structures. When or where any direct or indirect
damage or injury to private or public property is caused in the execution of
this contract, such property shall be restored by this Contractor and at this
Contractor's expense.

c) The locations of existing underground piping and electrical ducts, where
shown on the drawings or otherwise directed, is only considered as
approximate, Contractor shall exercise particular care in locating such
utility lines by hand digging to prevent them from being damaged by
excavating equipment,

d) Contractor shall be responsible for any damage done to existing utility lines
and shall replace any such damage at his/her expense. All piping, duct
banks, conduit, water and other service lines encountered in excavating,
uniess required to be removed, shall be supported and braced. Lines not
shown on the plans are 1o be reported to the Owner’s Representative. Do
not move, cut, cap or alter in any manner without the approval of the
Owner’'s Representative.

3. Drainage

a} Protect excavations and site in general from ponding water and erosion.
Construct and maintain temporary drainage.
b} Protect all drainage systems from siltation by using proper grading practices,
silt fencing, and check dams.
D. Temporary Drainage

1. The Contractor shall be responsible for all necessary temporary drainage and shall
employ temporary ditches, pumping, or other elements necessary to eliminate
ponding and water accumulation.

2. The site shall be maintained in a freely draining condition at all times and to prevent
water from draining unnecessarily onto adjacent properties. Proper drainage will be
provided for any water or springs which may be encountered.

E. Environmental Requirements

1. Dirt on Pavements: where the contractor's equipment is operated on any portion of
the pavement used by traffic, the Contractor shaii clean the pavement of all dirt and
debris at the end of each day's operations.

2. Dust Control: Dust controt operations shall be performed by the Contractor to keep
the amount of dust and dirt o a minimum. Water used for dust control shall be
furnished and applied by means of tanks equipped with suitable sprinkling devices.
Water used shall be paid for by the Contractor. The Owner's Representative along
with the Centractor's representative shall determine when water is required to
alleviate or prevent dust nuisance.

3. Provide for surface drainage during the period of construction in a manner to avoid
creating a nuisance to adjacent areas. Keep excavation free of water during the
entire process of the work, regardless of the case, source, or nature of the water.

4. Provide erosion control devices as shown on the plans and as required by local,
state, or federal law.
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F. Scheduling: Contractor shall stay informed of the construction progress of all other
contractors andfor subcontractors working on the project, particularly where they affect other
waork.

G. Surveyor: Contractor shall survey or have surveyed proposed grades and check or have
checked the grades during the progress of the work.

H. Construction Stakes:

1. Goenstruction stakes shall be set to mark the general location, alignment, elevation,
and grade of the work. The Contractor shall assume full responsibility for dimension
and elevations from such stakes.

2. The Contractor shall furnish at his expense the size, quaiity, and quantity of stakes
required.

I, Contractor shall notify owner immediately of unexpected sub-surface conditions.

vil. GUARANTEE

A, The guarantee period as shall commence with the date of issuance of the Final Certificate for
Payment.

PART 2 PRODUCTS
l. 2.01 MATERIALS

A. Al fill material is subject to testing and inspection.

B. Free from roots and vegetation as stripped on the site or as approved by the Owner's
Representative for material imperted to the site. If imported, it shali be natural, fertile, friable,
productive soil, neither excessively acid nor alkaline, and free from toxic substances, stones,
weeds, ciay, clods, roots, cinders, and debris.

I EXCAVATION MATERIAL

A. All material shall be unclassified. Owner's Representative must visually verify quantity of solid
rock requiring removal. Once verified, payment shall be based on the unit price included in
this Contract. Removal to include hauling and disposal of rock from project site.

PART 3 EXECUTION

l. PREPARATION
A. Protection
1. Provide adequate protection measures to protect workmen and passersby on the
site. Fully protect existing buildings, streets, and adjacent property throughout
operations.
2. Locate existing underground utilities by careful hand excavation. If utilities are to
remain in place, provide protection from damage during construction operations.
Rough Grading
1. Prior to placing fill, or excavation, strip all areas indicated on plans to a suitable depth
to achieve final proposed grade indicated on plans once topsoil is placed.
C. Topsoil Removal
1. Topsoil shall be stockpiled on site for reuse. If surplus exists, it shall be stockpiled on
site {exact location to be determined by Owner) for future use by Owner.
D. Excavation
1. Excavation shall be unclassified.
2. Perform excavation to lines and grades on the drawings.
3. Provide shoring, sheeting, and bracing to prevent caving, erosion, or gullying of sides
of excavation.

I
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4. Should uncharted or incorrectly charted piping or other utilities be encountered during
excavation, consult the Owner's Representative immediately for directions as to
procedure. Cooperate with Owner and/or utility companies in keeping respective
services and facilities in operation. Repair damaged utilities fo satisfaction of utility
owner.

5. After excavation has been performed to the lines and grades shown on the drawings,
the subgrade shall be inspected. Soft spots shall be removed at the direction of the
Project Coordinator and backfilled with suitable material as specified herein. Proof-
rolling with a loaded dump truck may be used if determined necessary by the Project
Coordinator.

6. Compaction of excavated areas shall be as per that indicated for fill materials below,
unless otherwise indicated in a soils report for the project.

INSTALLATION

A, Fill Materials
1. Unless otherwise indicated in a soils report for the project, fill material shall be compacted
to not less than the following requirements:
a. Lawn and Planting Area: 90 percent of the maximum dry density as determined by
the Standard Proctor moisture-density test, ASTM D698.
B. Finish Grading
1. Topsoit shall be as stockpiled on the site.
2. If the materials stockpiled on the site do not produce the necessary —amount of material
satisfactory for topsoil or the formation of the subgrade as specified, suitable materials
from off-site shall be obtained upon the approval of the Owner's representative.

FIELD QUALITY CONTROL

A. Soil Compaction Tests
1. If necessary, field density tests shall be performed in sufficient number to ensure that the
specified density is being obtained. Tests shall be approved in advance by Owner and be
in accordance with AASHTO Standard T191 or T205 or by other approved testing
methods. Payment shall be directly to testing laboratory by Owner.
B. Grading of Subgrade
1. The subgrade surface in lawn areas may be within +/~ 1 inch of design subgrade

elevation.
A. The subgrade surface in sports field areas shall be within %z inch of the design subgrade
elevation.
PROTECTION

A. Be responsible for and maintain embankment areas until completion and final acceptance of
the project by the Owner.

B. Maintain storm water pollution prevention measures. Install other measures, including
sediment basins as may be required,

CLEANUP

A. Upon completion of work of this Section, clean up and leave areas free of debris, excess
material, and equipment.

END OF SECTION
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DIVISION 2

SECTION 02215—FINISH GRADING Conventional

Part 1—General
Part 2—Products
Part 3—Execution

PART 1—GENERAL

Work Included
A. Work under this section includes al materials, labor, equipment, tools, and services to spread

topsoil as previously stockpiled on the property or as required to be brought | to complete the
project.

Related Work Specified Elsewhere
A. Section 02200, Earthwork
B. Section 02270, Erosion Control

Measure and Payment
A. Payment shall be as per the unit costs outlined on the Unit Price Contract.

Quality Assurance
A. Qualifications: Contractors or subcontractors performing work under this Section shall be

qualified to do such work and hold the appropriate registration, license, or other permit as
required by state or local law.

. Requirements of Regulatory Agencies: Contractor shall procure all permits and licenses, pay

all charges and fees, and give all notices necessary and incidental to the due and lawful
prosecution of the work.

. Soils Testing Laboratory/Soils Engineer: Owner will employ a qualified soils testing

faboratory/engineer to observe this work and make tests required.

1. Work to be done includes:

a. Have earth borrow fill, aggregate, sand, topsail, and structural fill tested and
approved by designated testing laboratory before moving it to the job site.

b. Testin-place soil and filled and compacted areas. If these are not adequate to bear
weights imposed, Contractor shall advise the Owner, who will direct any corrective
measures that are necessary.

2. If deemed necessary, the Scils Engineer’s and Testing Laboratory’s fees will be paid by
the Owner except when the Scils Engineer or Testing Laboratory personnel are notified
by the Contractaor that werk will be in progress, and they {Soils Engineer or Testing
Laboratory personnel) come to the job site and work is not in progress. In that case, the
Contractor shall pay for the Soils Engineer’s or Testing Laboratory personnel’s time and
mileage. Contractor shall pay for retesting as required.

. Applicable specifications for compacted fill: The following current American Society for

Testing Matertals (ASTM) Standards are hereby made part of this Specification:

1. D421-58, Dry Preparation of Soil Samples for Grain-Size Analysis and Determination of
Scil Constants.

2. D422-63, Standard Method for Particle Size Analysis of Soils

3. D1140-54, Method of Test for Amount of Material in Soils Finer than the No. 200 Sieve.

4. D1557-78, Standard Test Methods for Moisture-Density Relations of Soils and Soil-
Aggregate Mixtures Using 10 ib. (4.54-kg) Rammer and 18 in. {457 mm) Drop.
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V. Job Conditions

A. Existing Conditions
Site Contractor shall familiarize him/herself with the site, the plans, the specifications and
plan requirements and is responsible for calling any discrepancies or potential problems
to the attention of the Owner.
2. Do notinterrupt existing utitities service to facilities occupied and used by Owner or
others.
B. Soil Conditions
Contractor is responsible for controlling moisture content in fill materials to allow
obtaining required compaction densities.
2. Contractor is responsible not ta work on or travel over cut areas that have excessive
moisture content.
C. Protection
Protect, maintain, and restere bench marks, monuments and other reference points
affected by this work. If such items are displaced or destroyed by this work, they will be
reestablished by a licensed surveyor at Coniractor's expense. After items have been
permanently set, certify the werk and furnish certification tot the Owner.
Utilities

1.

1.

1.

a.

Contractor shall cooperate with the owners of any underground or overhead utility
lines in their removal and rearrangement operation in order that these operations
may progress in a reasonable manner.

Exercise all precautions necessary to prevent damage to pipes, conduits, and other
underground structures. When or where any direct or indirect damage or injury to
private or public property is caused in the execution of this contract, such property
shall be restored to satisfactory condition by the Contractor and at the Contractor's
expense.

The locations of existing underground piping and electrical ducts, where shown on
the drawings, are only considered as approximate. The Contractor shall exercise
particular care in locating such utility lines by hand digging to prevent them from
heing damaged by excavating equipment.

The Contractor shall be responsible for any damage dene to existing utility lines and
shall replace any such damage at this expense. All piping, duct banks, conduit, water
and other service lines encountered in excavating, unless required to be removed,
shall be supperted and braced. Lines not shown on the plans are to be reported to
the Owner. Do nat mave, cut, cap or alter in any manner without the approval of the
Owner.

Drainage

a.

b.

Protect excavations and site in general from ponding water and erosion. Construct
and maintain temporary drainage. Pump, if necessary, to keep excavations free of
water.

Protect all drainage systems fro siltation by using proper grading practices, silt
fencing, and check dams.

D. Temporary Drainage

1.

The Contracter shall be responsible for all necessary temperary drainage and shail
employ temporary ditches, pumping and other elements necessary o eliminate
ponding and water accumulation.

The site shall be maintained in a freely draining condition af all times and to prevent
water from draining unnecessarily onto adiacent properties. Proper drainage will be
provided for any water or springs which may be encountered.

E. Environmental Requirements

1.

Dirt on pavements: Where the Contractor’s equipment is operated on any portion of the
pavement used by traffic, the Contractor shall clean the pavement of all dirt and debris
at the end of each day’s operations.

Dust control: Dust control operations shall be performed by the Contractor to keep the
amount of dust and dirt to a minimum. Water used for dust control shall be furnished
and applied by means of tanks equipped with suitable sprinkling devices. All water
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used shall be paid for by the Contractor. The Qwner, along with the Contractor, shall
determine when water is required to alleviate or prevent dust nuisance.

3. Provide for surface drainage during the period of construction in a manner to avoid
crating a nuisance to adjacent areas. Keep excavation free of water during the entire
process of the work, regardless of the case, source, or nature of the water.

4. Provide erosion control devices as shown on the plans and as required by local, state,
or federal law.

5. Trees shall be left undisturbed, insofar as possible, as shown on the drawings.

F. Scheduling
Contractor shall keep him/herself informed of the construction progress of all other
Contractors and/or Subcontractors working on the project, particularly where they affect his
work, and shall coordinate his work with that of other Contractors to ensure efficient and
orderly progress of the work.

G. Surveyor
Contractor shall provide the services of a registered survey to lay out the graded area and
check the grades during the progress of the work. Surveyor shall provide as-built drawing of
finished site work in AutaCAD 2013 format. Parks and Recreation has a site survey of pre-
construction conditions which can be provided to the successful bidder's surveyor to be used
as the base of as-built drawing.

H. Construction Stakes

1. Construction stakes shall be set to mark the general location, alignment, elevation, and
grade of the work. The Contractor shall assume full respensibility for dimension and
elevations from such stakes.

2. The Contractor shall furnish at his/her expense the size, quality, and quantity of stakes
required.

VL Guarantee
A. The guarantee period as required by the Contract and shall commence with the date of
issuance of the Final Certificate for Payment.

PART 2—PRODUCTS

. Materials

A. Topsoil stripped and stored or previously spread in certain areas of the site shall be used for
work of this section. Additional topsail, if required, is to be supplied by the Contractor.

B. Additional topsoil shall be surface soil with a known local capability of satisfactorily supporting
lawn growth. It shall be free of any admixture of subsoil, stones, lumps, clods of hard earth,
plants and their roots, sticks, and other extraneous matter. Topsoil shall not be used for
planting operations while in a frozen or muddy condition.

PART 3—EXECUTION

N Grades

A, Finish grades shall be the proposed final grades shown on the drawings. Lawns shall be

finish graded so that after settlement no water pockets or ridges will remain.
L. [nstallation

A. l.oosen subgrade to a depth of 2” over all lawn areas by means of a cultimulcher or approved
equal.

B. Topsoil to be spread to a minimum compacted depth of 4.5” on sports field{s}, or as much
topsoil is available on site up to 6” so that after natural settlement and light riiling the
completed work will conform to the lines, grades, and elevations shown on the drawings.

C. Topsoil io be spread to a minimum compacted depth of 3" on lawn areas, or as much topsoil
is available on site after sports field(s) minimums have been salisfied so that after natural
settiement and light rilling the completed work wifl conform to the drainage patterns shown on
the drawings.
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D. Finish grade shall allow for all swales to follow same drainage patterns shown on the ptans.

E. Where not otherwise indicated, project areas within the limits of grading shall be given
uniform slopes between points for finished grades which are shown or between such points
and existing grade.

F. After spreading, topsoil shall be lightly compacted, as necessary, to minimize settlement.

I3 Upon completion of the work, the Contractor shall leave the area in a neat and presentable

condition acceptable to the Owner.

END OF SECTICN
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DIVISION 2
SECTION 02216—FINISH GRADING - LASER

Part 1—General
Part 2—Products
Part 3—Execution

PART 1—GENERAL

L Measure and Payment
A. Work under this section includes providing all materials, labor, equipment, tools, and services
to laser grade topsoil in sports field area(s). Laser grading refers to grading operations that
use a dual-slope laser which guides a refiector-mounted valve that automatically adiusts the
cutting hetght of the grading equipment. Use only box blades pulled by laser-guided, rubber-
tired tractors to fine grade playing surfaces and areas within playing field.

1. Related Work Specified Elsewhere
A. Section 02200, Earthwork
B. Section 02215, Finish Grading — Conventionai
C. Section 02270, Erosion Control

1. Measure and Payment
B. Payment shall be as per lump sum. Additional work requested and authorized by the Owner
shall be paid based on unit costs included within this Contract.

V. Quality Assurance
A. Qualifications: Contractors or subcontractors performing work under this Section shall be
qualified to do such work and hold the appropriate registration, license, or other permit as
required by state or local law.
B. Requirements of Regulatory Agencies: Contractor shall procure all permits and licenses, pay
all charges and fees, and give all notices necessary and incidental to the due and lawful
prosecution of the work.

V. Joh Conditions
A. Existing Conditions
1. Site Contractor shall familiarize him/herself with the site, the plans, the specifications and
plan requirements and is responsible for calling any discrepancies or potential problems
to the attention of the Owner.
2. Do not interrupt existing utilities service to facilities occupied and used by Owner or
others.

B. Soil Conditions
1. Coentractor is responsible for controlling maisture content in fill materials.
2. Contractor is responsible not to work on or travel over cut areas that have excessive
moisture content.

C. Protection
1. Protect, maintain, and restore bench marks, monuments and other reference points
affected by this work. If such items are displaced or destroyed by this work, they will be
reestablished by a licensed surveyor at Contractor's expense. After items have been
permanently set, certify the work and furnish certification to the Owner,
2. Utilities
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a. Contractor shall cooperate with the owners of any underground or overhead utility
lines in their removal and rearrangement operation in order that these operations
may progress in a reasonable manner.

b. Exercise all precautions necessary to prevent damage to pipes, conduits, and other
underground structures. When or where any direct or indirect damage or injury to
private or public property is caused in the execution of this contract, such property
shall be restored to satisfactory condition by the Contractor and at the Contractor's
expense,

¢. The locations of existing underground piping and electrical ducts, where shown on
the drawings, are only considered as approximate. The Contractor shall exercise
particular care in locating such utility lines by hand digging to prevent them from
being damaged by excavating equipment.

d. The Contractor shall be responsible for any damage dene to existing utility lines and
shall replace any such damage at this expense. All piping, duct banks, conduit, water
and other service lines encountered in excavating, unless required to be removed,
shall be supported and braced. Lines not shown on the plans are to be reported to
the Owner. Do not move, cut, cap or alter in any manner without the approval of the
Owner.

3. Drainage

a. Protect excavations and site in general from ponding water and erosion. Construct
and maintain temporary drainage. Pump, if necessary, to keep excavations free of
water.

b. Protect all drainage systems from siltation by using proper grading practices, silt
fencing, and check dams.

D. Temporary Drainage
1. The Contractor shall be responsible for all necessary temporary drainage and shall
employ temporary ditches, pumping and other elements necessary to eliminate
ponding and water accumulation.,
2. The site shall be maintained in a freely draining condition at all times and to prevent
water from draining unnecessarily onto adjacent properties. Proper drainage will be
provided for any water or springs which may be encountered.

E. Environmental Requirements

1. Dirt on pavements. Where the Contractor’s equipment is operated on any portion of the
pavement used by vehicular or pedestrian traffic, the Contractor shall clean the
pavement of all dirt and debris at the end of each day's operations.

2. Dust control: Dust control operations shall be performed by the Contractor to keep the
amount of dust and dirt to a minimum. Water used for dust control shall be furnished
and applied by means of tanks equipped with suitable sprinkling devices. All water
used shall be paid for by the Contractor. The Owner, along with the Contractor, shall
determine when water is required to alleviate or prevent dust nuisance.

3. Provide for surface drainage during the period of construction in a manner to avoid
crating a nuisance to adjacent areas. Keep excavation free of water during the entire
process of the work, regardless of the case, source, or nature of the water.

4. Provide erosion control devices as shown on the plans and as required by local, state,
or federal law.

F. Scheduling
Contractor shall keep him/herself informed of the construction progress of all other
Contractors and/or Subcontractors working on the project, particularly where they affect his
work, and shall coordinate his work with that of other Contractors to ensure efficient and
orderly progress of the work.
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G. Surveyor

1. Contractor shall survey or have surveyed proposed grades and check or have
checked the grades during the progress of the work.

2, Grading tolerance on athletic field shall be plus or minus ¥z inch for subgrades (25 x
25 grid survey required for certification)

3. Grading tolerance on athletic field shall be plus or minus % inch for finish grade of
topsoil (25 x 25 grid survey required for certification)

4. Contractor must use tractor mounted laser box guided equipment using turf tires in
order to minimize compaction. Bulidozers are only acceptable for rough finish grades
only.

5. Surveyor shall provide as-built drawing of finished site work in AutoCAD 2013 format.

6. Parks and Recreation has a site survey of pre-construction conditions which can be
provided to the successful bidder's surveyor to be used as the base of as-built
drawing.

H. Construction Stakes
1. Construction stakes shall be set to mark the general location, alignment, elevation, and
grade of the work. The Contractor shall assume full responsibility for dimension and
elevations from such stakes.
2 The Contractor shall furnish at histher expense the size, quality, and quantity of stakes
required.
VI. Guarantee
A. The guarantee period as required by the Contract and shall commence with the date of

issuance of the Final Certificate for Payment.

PART 2—PRODUCTS

L. Topsoil

A.

B.

Topsoil stripped and stored or previously spread in certain areas of the site shall be used for
work of this section. Additional topsoil, if required, is to be supplied by the Contractor.
Additional topsoil shall be surface soil with a known local capability of satisfactorily supporting
turf growth. It shall be free of any admixture of subsoil, stones, lumps, clods of hard earth,
plants and their roots, sticks, and other extraneous matter. Topsoil shall not be used for
ptanting operations while in a frozen or muddy condition.

PART 3—EXECUTION

b Grades

A. Finish grades shall be the proposed final grades shown on the drawings. Lawns shall be

finish graded so that after settlement no water pockets or ridges will remain.
1. Installation

A. Loosen subgrade to a depth of 2" over all lawn areas by means of a cultimulcher or approved
equal.

B. Topsoil to be spread to a minimum compacted depth of 4.5" on sports field(s), or as much
topsoil is available on site up to 67 so that after natural settlement and light rilling the
completed work will conform to the lines, grades, and elevations shown on the drawings.

C. Topsoil to be spread to a minimum compacted depth of 3" on lawn areas, or as much topsoil
is available on site after sports field(s) minimums have been satisfied so that after natural
settlement and light rilling the completed work will conform to the drainage patterns shown on
the drawings.

D. Finish grade shall allow for all swales to follow same drainage patterns shown on the plans.
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E. Where not otherwise indicated, project areas within the limits of grading shall be given
uniform slopes between points for finished grades which are shown or between such points

and existing grade,

F. After spreading, topsoil shall be lightly compacted, as necessary, to minimize settiement.

13 Upon completion of the work, the Contractor shall leave the area in a neat and presentable

condition acceptable to the Owner.

END OF SECTION
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DIVISION 2
SECTION 02270 — EROSION CONTROL

Part 1—General
Part 2—Products
Part 3—Execution

PART 1—GENERAL

. Work Included
A. Installation of erosion control devices as per local, state, and/or federal storm water pollution
prevention requirements.
Dust Control
Maintenance of erosion control devices during the censtruction.
Maintenance of records regarding the installation.

Removal of erosion controt devices at the appropriate time.

mooo

il Related Work Specified Eisewhere
A. Section 02200, Earthwork
B. Section 02215, Finish Grading — Conventional
C. Section 02218, Finish Grading - Laser

. Measure and Payment
A. Installation and maintenance of all erosion control measures shown on plans are part of the
lump sum base bid.

V. Submittals
A.  If requested, submit interim reports and data as may be required by governing agencies.

V. Quality Assurance
A. Qualifications: All Contractors or Subcontractors performing work under this section shall
be qualified to do such work and hold the appropriate registration, license, or other permit
as required by state or local law.
B. Reguirements of Regulatory Agencies: Contractor shall procure all permits and licenses,
pay all chargers and fees, and give all notice necessary and incidenial to the due and law-
ful prosecution of work.

VL Job Conditions
A. Site Inspection: Contractor shall familiarize him/herself with the site, the pians, the specifi-
cations and plan requirements and is responsible to call any discrepancies or potential
problems {o the attention of the Owner.
B. Protection: Carefully maintain all bench marks, censtruction stakes, monuments, or other
reference points. If any are disturbed or destroyed, replace as directed,
C. Coordination: Contractor shall coordinate with the clearing and grading Subcontractor(s) to
ensure the timely installation of required items and the maintenance or repair of the same.
VIl Inspection

A. Owner may make periodic site visits to inspect erosion control devices. if erosion control de-
vices are not being properly installed and maintained, a written notice will be issued.

B. The work site is also subject to inspection by governing bodies having jurisdiction. Such in-
spections may be without notice and the Contractor will be subject to any penalties as may
apply.

C. The Contractor shall inspect all erosion control devices on a weekly basis and within 24 hours
of all storm events that produce 4" or more of rain within a 24 hour peried. All defects dis-
coverad by these inspections shall be repaired within 24 hours.
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PART 2—PRODUCTS
L. Materials

B.

Mmoo

Materiais shall be as required by the governing agencies having jurisdiction and by the speci-
fications. The more stringent shall apply.

Construction Entrance per LFUCG Stormwater Manual section 11.4.6

Silt Fence per LFUCG Stormwater Manual section 11.5.4

Rock Check Dam per LFUCG Stormwater Manual figure 11-16

Inlet Protection per LFUCG Stormwater Manual figure 11-23

PART 3—EXECUTION

. installation

A

B.
C.

install construction entrance, silt fence, rock check dam and inlet protection per LFUCG stan-
dards and in locations indicated on plans.

Protect newly graded areas from erosion.

Repair settlement and erosion that occurs prior to acceptance of work.

Il. Maintenance and Repair

A,

B.

Perform periodic maintenance on silt fences to keep in original, installed condition and free of
debris.
Dust shall be controlled per LFUCG Stormwater Manual section 11.4.7

iil. Removal

A.
B.

C.

Construction entrance to remain to be re-used by Owner in the future.

All other erosion control devices at the appropriate time upen completion of construction and
seeding and in accordance with all applicable governmental agencies.

Finish grade areas where such devices have been removed and seed all disturbed areas fol-
lowing specification in Section 02820 Seeding for Turf Establishment.

V. Cleanup

A.

Upon completion of the work, the Contractor shall leave the area in a neat and presentable
condition acceptable to the Owner.

END OF SECTION
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DIVISION 2
SECTION 02920 - SEEDING FOR TURF ESTABLISHMENT

PART 1 - GENERAL

1.1 SUMMARY
A.  Seeding to establish new turf.

1.2 SUBMITTALS
A. Certification of grass seed,
B. Product certificates.

1.3 QUALITY ASSURANCE
A. Installer's Field Supervision: Require installer to maintain an experienced full-time
supervisor on Project site when work is in progress.

1.4 DELIVERY, STORAGE, AND HANDLING
A.  Seed and Other Packaged Materials: Deliver packaged materials in original, unopened
containers showing weight, certified analysis, name and address of manufacturer, and
indication of caonformance with state and federal laws, as applicable.

PART 2 - PRODUCTS

2.1 SEED
A. Grass Seed: Fresh, clean, dry, new-crop seed complying with AOSA’s "Journal of
Seed Technaology; Rules for Testing Seeds” for purity and germination ioterances.
B. Seed Species: State-certified seed of grass species as follows:
1. Full Sun; < Jaguar 3 Fescue > or approved equal
C. Other cover grasses will be considered to establish cover during winter months when
fescue seed does not germinate such as winter wheat or approved equal.

22 FERTILZERS
A. Starter Fertilizer: Commercial-grade (SCU) sulfur coated urea with 20% to 30% (WIN)
water insoluble nitrogen with a 3-4-2 ratio of (N) nitrogen, (P) phosphorous, (K)
potassium.
1. Application rate: 1 b/1000 sq. ft. (0.45 kg/92.9 s¢. m) of actual nitrogen

B. Slow-Release Fertilizer: Granular or pelleted fertilizer consisting of 50% (WIN) water
insoluble nitrogen with a ratio of 2-1-1 of (N) nitrogen, (P) phospherus, and (K)
potassium:

1. Application rate : 1 1b/1000 sq. ft. (0.45 kg/92.9 sq. m) of actual nitrogen

C. A soils analysis may be completed by contractor to change application rate of fertilizer or
addition of lime or sulfur and/or micro nutrients to promote grass growth.

2.3 PLANTING SQOILS
A. Planting Scil: Imported topsoil or manufactured topsoil of a sandy loam to clay
loam from off-site sources; do not obtain from agricultural land, bogs or
marshes. Verify suitability of soil to produce viable planting soil. Clean soil of roots,
plants, sod, stones, clods, clay lumps, pockets of coarse sand, concrete slurry, concrete
layers ar chunks, cement, plaster debris, and other extraneous materials harmful to
plant growth.

2.4
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2.5 MULCHES
A.  Straw Mulch: Provide air-dry, clean mildew- and seed-free, salt hay or threshed straw
of wheat, rye, oats, or barley.
B. Spread loosely with no mounding >3/4".

PART 3 - EXECUTION

3.1 TURF AREA PREPARATION

A, Finish Grading: Grade planting areas to a smooth, uniform surface plane with loose,
uniformly fine texture. Roll and rake, remove ridges, and fill depressions to meet finish
grades. Limit grading to areas that can be planted in the immediate future.

B. Before planting, obtain Owner's acceptance of finish grading; restore planting areas if
eroded or otherwise disturbed after finish grading.

C. Erect barriers to keep pedestrian and vehicular traffic off of areas to receive seed and
cover,

D. If planting grass seed does not occur immediately after finish grading, lightly water the
soils to help prevent wind erosion. Do not create excessively mudding soils or allow
water erosion.

E. Erect barriers to keep pedestrian and vehicular traffic off of areas to be seeded. Install
signage prohibiting public access to area.

3.2 SEEDING

A. Do not broadcast or drop seed when wind velocity exceeds 5 mph (8 km/h). Evenly
distribute seed by sowing equal quantities in two directions at right angles to each
other. Do not seed against existing trees. Limit extent of seed to outside edge of
planting saucer.

B. Sow seed at a total rate of 300 Ibs/acre onsite.

C. If seeded immediately after finish grading seeding does not need to be lightly raked
or rolled; otherwise rake seed lightly into top 1/8 inch {3 mm) of soil, roll lightly, and
water with fine spray.

D. Protect seeded areas with slopes not exceeding 1:6 by spreading straw mulch.
Spread uniformly at a minimum rate of 1 bale/ 1,000 s.f. thin enough to expose
approximately 50% of the soil surface. Spread by hand, blower, or other suitable

equipment.
1. Anchor straw mulch by crimping into soil with suitable mechanical
equipment.

3.3 TURF ESTABLISHMENT

A.  Establish turf by watering, fertilizing, weeding, mowing or whatever other operations
required to establish healthy, viable turf. Roll, regrade, and replant bare or eroded
areas and re-mulch to produce a uniformly smooth turf. Provide materials and
installation the same as those used in the original installation.

B. Filtin as necessary soil subsidence that may occur because of settling or other
processes. Replace materials and turf damaged or lost in areas of subsidence.

1. In areas where mulch has been displaced by wind or maintenance
operations, add new mulch and anchor as required to prevent displacement.

2. Apply treatments as required to keep turf and soil free of pests and
pathogens or disease. Use integrated pest management practices whenever
possible to minimize the use of pesticides and reduces hazards.

C. Apply pesticides and other chemical products and biological control agents in
accordance with authorities having jurisdiction and manufacturer’s written
recommendations, Coordinate applications with Owner's operations and others in
proximity to the Work. Notify Owner befere each application is performed.
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3.4 SATISFACTORY TURF
A.  Turf installation shall meet the following criteria as determined by owner:

1. Satisfactory Seeded Turf: At end of maintenance pericd, a healthy, uniferm,
close stand of grass has been established, free of weeds and surface
irregularities, with coverage exceeding 90 percent over any 10 sq. ft. and
bare spots not exceeding 5 by 5 inches.

B. Use specified materials to reestablish turf that does not comply with requirements and
continue maintenance until turf is satisfactory.

C. Final payment for this portion of the bid will be held until turf is established according
to the previous specifications.

D. Price shall include all associated costs for turf establishment.

END OF SECTION 02920
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