The contractors will submit an annual report to the SHA each July for the duration of
the project, indicating the number of minority, women, and non-minority group
employees currently engaged in each work classification required by the contract work.
This information is to be reported on Form FHWA-1391. If on-the job training is being
required by special provision, the contractor will be required to collect and report
training data.

III. NONSEGREGATED FACILITIES

IV.

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $10,000 or
more.)

a.

By submission of this bid, the execution of this contract or subcontract, or the consummation
of this material supply agreement or purchase order, as appropriate, the bidder, Federal-aid
construction contractor, subcontractor, material supplier, or vendor, as appropriate, certifies
that the firm does not maintain or provide for its employees any segregated facilities at any
of its establishments, and that the firm does not permit its employees to perform their
services at any location, under its control, where segregated facilities are maintained. The
firm agrees that a breach of this certification is a violation of the EEO provisions of this
contract. The firm further certifies that no employee will be denied access to adequate
facilities on the basis of sex or disability.

As used in this certification, the term "segregated facilities" means any waiting rooms, work
areas, restrooms and washrooms, restaurants and other eating areas, timeclocks, locker
rooms, and other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided for employees which are
segregated by explicit directive, or are, in fact, segregated on the basis of race, color,
religion, national origin, age or disability, because of habit, local custom, or otherwise. The
only exception will be for the disabled when the demands for accessibility override (e.g.
disabled parking).

The contractor agrees that it has obtained or will obtain identical certification from proposed
subcontractors or material suppliers prior to award of subcontracts or consummation of
material supply agreements of $10,000 or more and that it will retain such certifications in
its files.

PAYMENT OF PREDETERMINED MINIMUM WAGE

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related
subcontracts, except for projects located on roadways classified as local roads or rural minor
collectors, which are exempt.)

1.

General:

a. All mechanics and laborers employed or working upon the site of the work will be paid
unconditionally and not less often than once a week and without subsequent deduction
or rebate on any account [except such payroll deductions as are permitted by regulations
(29 CFR 3) issued by the Secretary of Labor under the Copeland Act (40 U.S.C. 276¢)]}
the full amounts of wages and bona fide fringe benefits (or cash equivalents thereof) due
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at time of payment. The payment shall be computed at wage rates not less than those
contained in the wage determination of the Secretary of Labor (hereinafter "the wage
determination") which is attached hereto and made a part hereof, regardless of any
contractual relationship which may be alleged to exist between the contractor or its
subcontractors and such laborers and mechanics. The wage determination (including
any additional classifications and wage rates conformed under paragraph 2 of this
Section IV and the DOL poster (WH-1321) or Form FHWA-1495) shall be posted at all
times by the contractor and its subcontractors at the site of the work in a prominent and
accessible place where it can be easily seen by the workers. For the purpose of this
Section, contributions made or costs reasonably anticipated for bona fide fringe benefits
under Section 1(b)(2) of the Davis-Bacon Act (40 U.S.C. 276a) on behalf of laborers or
mechanics are considered wages paid to such laborers or mechanics, subject to the provi-
sions of Section IV, paragraph 3b, hereof. Also, for the purpose of this Section, regular
contributions made or costs incurred for more than a weekly period (but not less often
than quarterly) under plans, funds, or programs, which cover the particular weekly
period, are deemed to be constructively made or incurred during such weekly period.
Such laborers and mechanics shall be paid the appropriate wage rate and fringe benefits
on the wage determination for the classification of work actually performed, without
regard to skill, except as provided in paragraphs 4 and 5 of this Section IV.

b. Laborers or mechanics performing work in more than one classification may be
compensated at the rate specified for each classification for the time actually worked
therein, provided, that the employer’s payroll records accurately set forth the time spent
in each classification in which work is performed.

c. All rulings and interpretations of the Davis-Bacon Act and related acts contained in 29
CFR 1, 3, and 5 are herein incorporated by reference in this contract.

2. Classification:

a. The SHA contracting officer shall require that any class of laborers or mechanics
employed under the contract, which is not listed in the wage determination, shall be
classified in conformance with the wage determination.

b. The contracting officer shall approve an additional classification, wage rate and fringe
benefits only when the following criteria have been met:

1. the work to be performed by the additional classification requested is not
performed by a classification in the wage determination;

2. the additional classification is utilized in the area by the construction industry;

3. the proposed wage rate, including any bona fide fringe benefits, bears a
reasonable relationship to the wage rates contained in the wage determination; and

4, with respect to helpers, when such a classification prevails in the area in which
the work is performed.

c. Ifthe contractor or subcontractors, as appropriate, the laborers and mechanics (if known)
to be employed in the additional classification or their representatives, and the
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contracting officer agree on the classification and wage rate (including the amount
designated for fringe benefits where appropriate), a report of the action taken shall be
sent by the contracting officer to the DOL, Administrator of the Wage and Hour
Division, Employment Standards Administration, Washington, D.C. 20210. The Wage
and Hour Administrator, or an authorized representative, will approve, modify, or
disapprove every additional classification action within 30 days of receipt and so advise
the contracting officer or will notify the contracting officer within the 30-day period that
additional time is necessary.

d. In the event the contractor or subcontractors, as appropriate, the laborers or mechanics
to be employed in the additional classification or their representatives, and the
contracting officer do not agree on the proposed classification and wage rate (including
the amount designated for fringe benefits, where appropriate), the contracting officer
shall refer the questions, including the views of all interested parties and the
recommendation of the contracting officer, to the Wage and Hour Administrator for
determination. Said Administrator, or an authorized representative, will issue a
determination within 30 days of receipt and so advise the contracting officer or will
notify the contracting officer within the 30-day period that additional time is necessary

e. The wage rate (including fringe benefits where appropriate) determined pursuant to
paragraph 2c or 2d of this Section IV shall be paid to all workers performing work in
the additional classification from the first day on which work is performed in the
classification.

3. Payment of Fringe Benefits:

a. Whenever the minimum wage rate prescribed in the contract for a class of laborers or
mechanics includes a fringe benefit which is not expressed as an hourly rate, the
contractor or subcontractors, as appropriate, shall either pay the benefit as stated in the
wage determination or shall pay another bona fide fringe benefit or an hourly case
equivalent thereof.

b. If the contractor or subcontractor, as appropriate, does not make payments to a trustee
or other third person, he/she may consider as a part of the wages of any laborer or
mechanic the amount of any costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, provided, that the Secretary of Labor has found, upon
the written request of the contractor, that the applicable standards of the Davis-Bacon
Act have been met. The Secretary of Labor may require the contractor to set aside in a
separate account assets for the meeting of obligations under the plan or program.

4.  Apprentices and Trainees (Programs of U.S. DOL) and Helpers:
a. Apprentices:

1. Apprentices will be permitted to work at less than the predetermined rate for the
work they performed when they are employed pursuant to and individually
registered in a bona fide apprenticeship program registered with the DOL,
Employment and Training Administration, Bureau of Apprenticeship and
Training, or with a State apprenticeship agency recognized by the Bureau, or if
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a person is employed in his/her first 90 days of probationary employment as an
apprentice in such an apprenticeship program, who is not individually registered
in the program, but who has been certified by the Bureau of Apprenticeship and
Training or a State apprenticeship agency (where appropriate) to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to journeyman-level employees on the job site
in any craft classification shall not be greater than the ratio permitted to the
contractor as to the entire work force under the registered program. Any
employee listed on a payroll at an apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be paid not less than the applicable
wage rate listed in the wage determination for the classification of work actually
performed. In addition, any apprentice performing work on the job site in excess
of the ratio permitted under the registered program shall be paid not less than the
applicable wage rate on the wage determination for the work actually performed.
Where a contractor or subcontractor is performing construction on a project in a
locality other than that in which its program is registered, the ratios and wage
rates (expressed in percentages of the journeyman-level hourly rate) specified in
the contractor's or subcontractor's registered program shall be observed.

Every apprentice must be paid at not less than the rate specified in the registered
program for the apprentice's level of progress, expressed as a percentage of the
journeyman-level hourly rate specified in the applicable wage determination.
Apprentices shall be paid fringe benefits in accordance with the provisions of
the apprenticeship program. If the apprenticeship program does not specity
fringe benefits, apprentices must be paid the full amount of fringe benefits listed
on the wage determination for the applicable classification. If the Administrator
for the Wage and Hour Division determines that a different practice prevails for
the applicable apprentice classification, fringes shall be paid in accordance with
that determination.

In the event the Bureau of Apprenticeship and Training, or a State apprenticeship
agency recognized by the Bureau, withdraws approval of an apprenticeship
program, the contractor or subcontractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the comparable
work performed by regular employees until an acceptable program is approved.

b. Trainees:

1.

Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less
than the predetermined rate for the work performed unless they are employed
pursuant to and individually registered in a program which has received prior
approval, evidenced by formal certification by the DOL, Employment and
Training Administration.

The ratio of trainees to journeyman-level employees on the job site shall not be
greater than permitted under the plan approved by the Employment and Training
Administration. Any employee listed on the payroll at a trainee rate who is not
registered and participating in a training plan approved by the Employment and
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Training Administration shall be paid not less than the applicable wage rate on
the wage determination for the classification of work actually performed. In
addition, any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable
wage rate on the wage determination for the work actually performed.

3. Every trainee must be paid at not less than the rate specified in the approved
program for his/her level of progress, expressed as a percentage of the
journeyman-level hourly rate specified in the applicable wage determination.
Trainees shall be paid fringe benefits in accordance with the provisions of the
trainee program. If the trainee program does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits listed on the wage determination
unless the Administrator of the Wage and Hour Division determines that there
is an apprenticeship program associated with the corresponding journeyman-
level wage rate on the wage determination which provides for less than full
fringe benefits for apprentices, in which case such trainees shall receive the same
fringe benefits as apprentices.

4, In the event the Employment and Training Administration withdraws approval
of a training program, the contractor or subcontractor will no longer be permitted
to utilize trainees at less than the applicable predetermined rate for the work
performed until an acceptable program is approved.

c. Helpers:

Helpers will be permitted to work on a project if the helper classification is specified
and defined on the applicable wage determination or is approved pursuant to the
conformance procedure set forth in Section IV.2. Any worker listed on a payroll at a
helper wage rate, who is not a helper under an approved definition, shall be paid not less
than the applicable wage rate on the wage determination for the classification of work
actually performed.

Apprentices and Trainees (Programs of the U.S. DOT):

Apprentices and trainees working under apprenticeship and skill training programs which
have been certified by the Secretary of Transportation as promoting EEO in connection with
Federal-aid highway construction programs are not subject to the requirements of paragraph
4 of this Section IV. The straight time hourly wage rates for apprentices and trainees under
such programs will be established by the particular programs. The ratio of apprentices and
trainees to journeymen shall not be greater than permitted by the terms of the particular
program.

Withholding:

The SHA shall upon its own action or upon written request of an authorized representative
of the DOL withhold, or cause to be withheld, from the contractor or subcontractor under
this contract or any other Federal contract with the same prime contractor, or any other
Federally-assisted contract subject to Davis-Bacon prevailing wage requirements which is
held by the same prime contractor, as much of the accrued payments or advances as may be
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considered necessary to pay laborers and mechanics, including apprentices, trainees, and
helpers, employed by the contractor or any subcontractor the full amount of wages required
by the contract. In the event of failure to pay any laborer or mechanic, including any
apprentice, trainee, or helper, employed or working on the site of the work, all or part of the
wages required by the contract, the SHA contracting officer may, after written notice to the
contractor, take such action as may be necessary to cause the suspension of any further
payment, advance, or guarantee of funds until such violations have ceased.

Overtime Requirements:

No contractor or subcontractor contracting for any part of the contract work which may
require or involve the employment of laborers, mechanics, watchmen, or guards (including
apprentices, trainees, and helpers described in paragraphs 4 and 5 above) shall require or
permit any laborer, mechanic, watchman, or guard in any workweek in which he/she is
employed on such work, to work in excess of 40 hours in such workweek unless such
laborer, mechanic, watchman, or guard receives compensation at a rate not less than one-
and-one-half times his/her basic rate of pay for all hours worked in excess of 40 hours in
such workweek.

Violation:

Liability for Unpaid Wages; Liquidated Damages: In the event of any violation of the clause
set forth in paragraph 7 above, the contractor and any subcontractor responsible thereof shall
be liable to the affected employee for his/her unpaid wages. In addition, such contractor and
subcontractor shall be liable to the United States (in the case of work done under contract
for the District of Columbia or a territory, to such District or to such territory) for liquidated
damages. Such liquidated damages shall be computed with respect to each individual
laborer, mechanic, watchman, or guard employed in violation of the clause set forth in
paragraph 7, in the sum of $10 for each calendar day on which such employee was required
or permitted to work in excess of the standard work week of 40 hours without payment of
the overtime wages required by the clause set forth in paragraph 7.

Withholding for Unpaid Wages and Liquidated Damages:

The SHA shall upon its own action or upon written request of any authorized representative
of the DOL withhold, or cause to be withheld, from any monies payable on account of work
performed by the contractor or subcontractor under any such contract or any other Federal
contract with the same prime contractor, or any other Federally-assisted contract subject to
the Contract Work Hours and Safety Standards Act, which is held by the same prime
contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the
clause set forth in paragraph 8 above.
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STATEMENTS AND PAYROLLS

(Applicable to all Federal-aid construction contracts exceeding $2,000 and to all related
subcontracts, except for projects located on roadways classified as local roads or rural collectors,
which are exempt.)

L

Compliance with Copeland Regulations (29 CFR 3):

The contractor shall comply with the Copeland Regulations of the Secretary of Labor which
are herein incorporated by reference.

Payrolls and Payroll Records:

a. Payrolls and basic records relating thereto shall be maintained by the contractor and each

subcontractor during the course of the work and preserved for a period of 3 years from
the date of completion of the contract for all laborers, mechanics, apprentices, trainees,
watchmen, helpers, and guards working at the site of the work.

. The payroll records shall contain the name, social security number, and address of each

such employee; his or her correct classification; hourly rates of wages paid (including
rates of contributions or costs anticipated for bona fide fringe benefits or cash equivalent
thereof the types described in Section 1(b)(2)(B) of the Davis Bacon Act); daily and
weekly number of hours worked; deductions made; and actual wages paid. In addition,
for Appalachian contracts, the payroll records shall contain a notation indicating whether
the employee does, or does not, normally reside in the labor area as defined in
Attachment A, paragraph 1. Whenever the Secretary of Labor, pursuant to Section IV,
paragraph 3b, has found that the wages of any laborer or mechanic include the amount
of any costs reasonably anticipated in providing benefits under a plan or program
described in Section 1(b)(2)(B) of the Davis Bacon Act, the contractor and each
subcontractor shall maintain records which show that the commitment to provide such
benefits is enforceable, that the plan or program is financially responsible, that the plan
or program has been communicated in writing to the laborers or mechanics affected, and
show the cost anticipated or the actual cost incurred in providing benefits. Contractors
or subcontractors employing apprentices or trainees under approved programs shall
maintain written evidence of the registration of apprentices and trainees, and ratios and
wage rates prescribed in the applicable programs.

Each contractor and subcontractor shall furnish, each week in which any contract work
is performed, to the SHA resident engineer a payroll of wages paid each of its employees
(including apprentices, trainees, and helpers, described in Section IV, paragraphs 4 and
5, and watchmen and guards engaged on work during the preceding weekly payroll
period). The payroll submitted shall set out accurately and completely all of the
information required to be maintained under paragraph 2b of this Section V. This
information may be submitted in any form desired. Optional Form WH-347 is available
for this purpose and may be purchased from the Superintendent of Documents (Federal
stock number 029-005-0014-1), U.S. Government Printing Office, Washington, D.C.
20402. The prime contractor is responsible for the submission of copies of payrolls by
all subcontractors,
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d. Each payroll submitted shall be accompanied by a "Statement of Compliance," signed

by the contractor or subcontractor or his/her agent who pays or supervises the payment
of the persons employed under the contract and shall certify the following:

1. that the payroll for the payroll period contains the information required to be
maintained under paragraph 2b of this Section V and that such information is correct
and complete;

2. that such laborer or mechanic (including each helper, apprentice, and trainee)
employed on the contract during the payroll period has been paid the full weekly
wages eamed, without rebate, either directly or indirectly, and that no deductions
have been made either directly or indirectly from the full wages earned, other than
permissible deductions as set forth in the Regulations, 29 CFR 3;

3. that each laborer or mechanic has been paid not less that the applicable wage rate
and fringe benefits or cash equivalent for the classification of worked performed, as
specified in the applicable wage determination incorporated into the contract.

The weekly submission of a properly executed certification set forth on the reverse side
of Optional Form WH-347 shall satisfy the requirement for submission of the
"Statement of Compliance" required by paragraph 2d of this Section V.

The falsification of any of the above certifications may subject the contractor to civil or
criminal prosecution under 18 U.S.C. 1001 and 31 U.S.C. 231.

. The contractor or subcontractor shall make the records required under paragraph 2b of

this Section V available for inspection, copying, or transcription by authorized
representatives of the SHA, the FHWA, or the DOL, and shall permit such
representatives to interview employees during working hours on the job. If the
contractor or subcontractor fails to submit the required records or to make them
available, the SHA, the FHWA, the DOL, or all may, after written notice to the
contractor, sponsor, applicant, or owner, take such actions as may be necessary to cause
the suspension of any further payment, advance, or guarantee of funds. Furthermore,
failure to submit the required records upon request or to make such records available
may be grounds for debarment action pursuant to 29 CFR 5.12.

RECORD OF MATERIALS, SUPPLIES AND LABOR
THIS SECTION DELETED JUNE 4, 2007.

SUBLETTING OR ASSIGNING THE CONTRACT

1.

The contractor shall perform with its own organization contract work amounting to not less
than 30 percent (or a greater percentage if specified elsewhere in the contract) of the total
original contract price, excluding any specialty items designated by the State. Specialty
items may be performed by subcontract and the amount of any such specialty items
performed may be deducted from the total original contract price before computing the
amount of work required to be performed by the contractor's own organization (23 CFR
635).
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a. "Its own organization" shall be construed to include only workers employed and paid
directly by the prime contractor and equipment owned or rented by the prime contractor,
with or without operators. Such term does not include employees or equipment of a
subcontractor, assignee, or agent of the prime contractor.

b. "Specialty Items" shall be construed to be limited to work that requires highly
specialized knowledge, abilities, or equipment not ordinarily available in the type of
contracting organizations qualified and expected to bid on the contract as a whole and
in general are to be limited to minor components of the overall contract.

The contract amount upon which the requirements set forth in paragraph 1 of Section VIl is
computed includes the cost of material and manufactured products which are to be
purchased or produced by the contractor under the contract provisions.

The contractor shall furnish (a) a competent superintendent or supervisor who is employed
by the firm, has full authority to direct performance of the work in accordance with the
contract requirements, and is in charge of all construction operations (regardless of who
performs the work) and (b) such other of its own organizational resources (supervision,
management, and engineering services) as the SHA contracting officer determines is neces-
sary to assure the performance of the contract.

No portion of the contract shall be sublet, assigned or otherwise disposed of except with the
written consent of the SHA contracting officer, or authorized representative, and such
consent when given shall not be construed to relieve the contractor of any responsibility for
the fulfillment of the contract. Written consent will be given only after the SHA has assured
that each subcontract is evidenced in writing and that it contains all pertinent provisions and
requirements of the prime contract.

VIIL. SAFETY: ACCIDENT PREVENTION

1.

In the performance of this contract the contractor shall comply with all applicable Federal,
State, and local laws governing safety, health, and sanitation (23 CFR 635). The contractor
shall provide all safeguards, safety devices and protective equipment and take any other
needed actions as it determines, or as the SHA contracting officer may determine, to be
reasonably necessary to protect the life and health of employees on the job and the safety of
the public and to protect property in connection with the performance of the work covered
by the contract.

It is a condition of this contract, and shall be made a condition of each subcontract, which
the contractor enters into pursuant to this contract, that the contractor and any subcontractor
shall not permit any employee, in performance of the contract, to work in surroundings or
under conditions which are unsanitary, hazardous or dangerous to his/her health or safety,
as determined under construction safety and health standards (29 CFR 1926) promulgated
by the Secretary of Labor, in accordance with Section 107 of the Contract Work Hours and
Safety Standards Act (40 U.S.C. 333).

Pursuant to 29 CFR 1926.3, it is a condition of this contract that the Secretary of Labor or
authorized representative thereof, shall have right of entry to any site of contract
performance to inspect or investigate the matter of compliance with the construction safety
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and health standards and to carry out the duties of the Secretary under Section 107 of the
Contract Work Hours and Safety Standards Act (40 U.S.C. 333).

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

In order to assure high quality and durable construction in conformity with approved plans and
specifications and a high degree of reliability on statements and representations made by
engineers, contractors, suppliers, and workers on Federal-aid highway projects, it is essential that
all persons concerned with the project perform their functions as carefully, thoroughly, and
honestly as possible. Willful falsification, distortion, or misrepresentation with respect to any
facts related to the project is a violation of Federal law. To prevent any misunderstanding
regarding the seriousness of these and similar acts, the following notice shall be posted on each
Federal-aid highway project (23 CFR 635) in one or more places where it is readily available to
all persons concerned with the project:
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NOTICE TO ALL PERSONNEL ENGAGED ON FEDERAL-AID HIGHWAY
PROJECTS

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or employee of the United States, or of any State or Territory,

or whoever, whether a person, association, firm, or corporation, knowingly makes any false

statement, false representation, or false report as to the character, quality, quantity, or cost of
the material used or to be used, or the quantity or quality of the work performed or to be

performed, or the cost thereof in connection with the submission of plans, maps, specifications,

contracts, or costs of construction on any highway or related project submitted for approval to

the Secretary of Transportation; or

Whoever knowingly makes any false statement, false representation, false report or false claim
with respect to the character, quality, quantity, or cost of any work performed or to be
performed, or materials furnished or to be furnished, in connection with the construction of any
highway or related project approved by the Secretary of Transportation; or

Whoever knowingly makes any false statement or false representation as to material fact in any
statement, certificate, or report submitted pursuant to provisions of the Federal-aid Roads Act
approved July 1, 1916, (39 Stat. 355), as amended and supplemented,

Shall be fined not more than 310,000 or imprisoned not more than 5 years or both."

IMPLEMENTATION OF CLEAN AIR ACT AND FEDERAL WATER POLLUTION
CONTROL ACT

(Applicable to all Federal-aid construction contracts and to all related subcontracts of $100,000
or more.)

By submission of this bid or the execution of this contract, or subcontract, as appropriate, the
bidder, Federal-aid construction contractor, or subcontractor, as appropriate, will be deemed to
have stipulated as follows:

1.  That any facility that is or will be utilized in the performance of this contract, unless such
contract is exempt under the Clean Air Act, as amended (42 U.S.C. 1857 et seq., as amended
by Pub.L. 91-604), and under the Federal Water Pollution Control Act, as amended (33
U.S.C. 1251 et seq., as amended by Pub.L. 92-500), Executive Order11738, and regulations
in implementation thereof (40 CFR 15) is not listed, on the date of contract award, on the
U.S. Environmental Protection Agency (EPA) List of Violating Facilities pursuant to 40
CFR 15.20.

2. That the firm agrees to comply and remain in compliance with all the requirements of
Section 114 of the Clean Air Act and Section 308 of the Federal Water Pollution Control
Act and all regulations and guidelines listed thereunder.

3. That the firm shall promptly notify the SHA of the receipt of any communication from the
Director, Office of Federal Activities, EPA, indicating that a facility that is or will be utilized
for the contract is under consideration to be listed on the EPA List of Violating Facilities.
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4.  That the firm agrees to include or cause to be included the requirements of paragraph 1
through 4 of this Section X in every nonexempt subcontract, and further agrees to take such
action as the government may direct as a means of enforcing such requirements.
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h. Nothing contained in the foregoing shall be construed to require establishment of a
system of records in order to render in good faith the certification required by this clause.
The knowledge and information of participant is not required to exceed that which is
normally possessed by a prudent person in the ordinary course of business dealings.

i. Except for transactions authorized under paragraph e of these instructions, if a
participant in a covered transaction knowingly enters into a lower tier covered
transaction with a person who is suspended, debarred, ineligible, or voluntarily excluded
from participation in this transaction, in addition to other remedies available to the
Federal Government, the department or agency with which this transaction originated
may pursue available remedies, including suspension and/or debarment.

* %k ok ok sk
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Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion--
Lower Tier Covered Transactions:

1.

The prospective lower tier participant certifies, by submission of this proposal, that neither
it nor its principals is presently debarred, suspended, proposed for debarment, declared
ineligible, or voluntarily excluded from participation in this transaction by any Federal
department or agency.

Where the prospective lower tier participant is unable to certify to any of the statements in
this certification, such prospective participant shall attach an explanation to this proposal.

* % ok ok &
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XII. CERTIFICATION REGARDING USE OF CONTRACT FUNDS FOR LOBBYING

(Applicable to all Federal-aid construction contracts and to all related subcontracts which exceed
$100,000 - 49 CFR 20)

1.

The prospective participant certifies, by signing and submitting this bid or proposal, to the
best of his or her knowledge and belief, that:

a.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation, renewal,
amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any Federal
agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-LLL,
"Disclosure Form to Report Lobbying," in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when
this transaction was made or entered into. Submission of this certification is a prerequisite
for making or entering into this transaction imposed by 31 U.S.C. 1352. Any person who
fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The prospective participant also agrees by submitting his or her bid or proposal that he or
she shall require that the language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such recipients shall certify and disclose
accordingly.
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COMPLIANCE WITH EXECUTIVE ORDER 11246
During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment because
of race, creed, color, or national origin. The contractor will take affirmative action to ensure that
applicants are employed, and that employees are treated, during employment without regard to their race,
creed, color, or national origin. Such action shall include, but not be limited to the following:
Employment, upgrading, demotion or transfer, recruitment or recruitment advertising; layoff or
termination; rates of pay or other forms of compensation; and selection for training, including
apprenticeship. The contractor agrees to post in conspicuous place, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this non-discrimination clause.

2. The contractor will, in all solicitations or advertisements for employees placed on behalf of the
contractor, state that all qualified applicants will receive consideration for employment without regard to
race, creed, color, or national origin.

3. The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract of understanding, a notice to be provided advising the
said labor union or worker's representative of the contractor's commitments under this section, and shall
post copies of the notice in conspicuous place available to employees and applicants for employment.
The contractor will take such action with respect to any subcontract or purchase order as the
administering agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance.

In case the work to be performed is paid for in whole or in part with funds obtained from the Federal
Government or borrowed on the credit of the Federal Government pursuant to a grant, contract, loan,
insurance or guarantee, or undertaken pursuant to any Federal Program involving such grant, contract,
loan, insurance or guarantee, during the performance of this contract, the Contractor, in addition, agrees
to comply with:

4. All provisions of the latest current Executive Order and executive amendments, of the rules,
regulations and relevant orders of the President's Committee on Equal Employment Opportunity created
thereby.

S The contractor will furnish all information and reports required by the Executive, and by the
rules, regulations and orders of the said committee, or pursuant thereto, and will permit access to his
books, records and accounts by the administering agency and the Committee for purposes of
investigation to ascertain compliance with such rules, regulations and orders.

6. In the event of the contractor's noncompliance with the non-discrimination clauses of this
contract or with any of the said rules, regulations or orders, this contract may be canceled, terminated or
suspended in whole or in part and the contractor may be declared ineligible for further Government
contracts or Federally assigned construction contracts in accordance with procedures authorized in the
Executive Order, and such other sanctions may be imposed and remedies invoked as provided in the said
Executive Order or by rule, regulation or order of the President's Committee on Equal Employment
Opportunity or as otherwise provided by law.
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7. The contractor will include the provisions of Paragraphs (1) through (7) in every sub-contract or
purchase order unless exempted by rules, regulations or orders of the President's Committee on Equal
Employment Opportunity, so that provisions will be binding upon each sub-contractor or vendor. The
contractor will take such action with respect to any sub-contractor purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for noncompliance;
provided, however, that in the event a contractor becomes involved in, or is threatened with, litigation
with a sub-contractor or vendor as a result of such direction by the agency, the contractor may request
the United States to enter into such litigation to protect the interests of the United States.
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NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY

(EXECUTIVE ORDER 11246)

The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the Standard
Federal Equal Employment Opportunity Construction Specifications" set forth herein.

The goals and timetables for minority and female participation, expressed in percentage terms
for the Contractor's aggregate workforce in each trade on all construction work in the covered
area, are as follows:

Timetables Goals for minority ~ Goals for female

Current participation for participation in
each trade 10.8% each trade 6.9%

These goals are applicable to all the Contractor's construction work performed in the covered
area, whether or not it is federally assisted.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4
shall be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60.4.3(a), and its efforts to meet
the goals established for the geographical area where the contract resulting from this solicitation
is to be performed. The hours of minority and female employment and training must be
substantially uniform throughout the length of the contract, and in each trade, and the contractor
shall make a good faith effort to employ minorities and women evenly on each of its projects.
The transfer of minority or female employees or trainees from Contractor to Contractor or from
project to project to project for the sole purpose of meeting the Contractor's goals shall be a
violation of the contract, the Executive Order and the regulations in 41 CFR Part 60-4.
Compliance with the goals will be measured against the total work hours performed.

The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess
of $10,000 at any tier for construction work under the contract resulting from this solicitation.
The notification shall list the name, address and telephone number of the subcontractor; employer
identification number; estimated dollar amount of the subcontract; estimated starting and
completion dates of the subcontract; and the geographical area in which the contract is to be
performed.

As used in this Notice, and in the contract resulting from this solicitation, the "covered area" is
the State of Kentucky, County of Fayette, City of Lexington.
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REPORTING REQUIREMENTS
Notice of awarding agency requirements and regulations pertaining to reporting.

A. Preconstruction Conference

Before Contractor starts the work at the proposed site, a conference attended by the
Contractor, Engineer/Architect, Contract Compliance Officer, and other appropriate parties will
be held to discuss the following issues: (1) The scheduling of the work to be completed; (2) The
procedures for handling shop drawings and other submittals; (3) The processing of applications
for payment; (4) The establishment of an understanding among the involved parties in regard to
the proposed project; and (5) The establishment of procedures for effectively implementing the
10% minimum DBE goals.

B. Documents Required of Contractor

Documentation showing the percentage of the DBE employment levels on each project
of the Bidder's current work force, and DBE participation levels for Subcontractors.

C. Optional Owner Requirements

The Owner, at its discretion, may require the Contractor to provide: (1) financial security
in amounts and kind deemed necessary by the Owner or require other financial security to meet
the financial responsibility requirements of the Contractor to indemnify the Owner; (2)
Additional information and/or DBE work data, as well as DBE participation data.
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PATENT RIGHT REQUIREMENTS

Notice of awarding agency requirements and regulations pertaining to patent rights with respect
to any discovery or invention which arises or is developed in the course of or under such contract.

§ 401.14 STANDARD PATENT RIGHTS CLAUSES
The following is the standard patent rights clause to be used as specified in §401.3(a).

Patent Rights (Small Business Firms and Nonprofit Organizations)

A.

Definitions

Ik,

"Invention" means any invention or discovery which is or may be patentable or otherwise
protectable under Title 35 of the United States Code, or any novel variety of plant which
is or may be protected under the Plant Variety Protection Act (7 U.S.C. 2321 et seq.).

"Subject invention" means any invention of the contractor conceived or first actually
reduced to practice in the performance of work under this contract, provided that in the
case of a variety of plant, the date of determination (as defined in section 41(d) of the
Plant Variety Protection Act, 7 U.S.C. 2401(d) must also occur during the period of
contract performance.

"Practical Application" means to manufacture in the case of a composition or product, to
practice in the case of a process or method, or to operate in the case of a machine or
system; and, in each case, under such conditions as to establish that the invention is being
utilized and that its benefits are, to the extent permitted by law or government regulations,
available to the public on reasonable terms.

"Made" when used in relation to any invention means the conception or first actual
reduction to practice such invention.

"Small Business Firm" means a small business concern as defined at section 2 of Pub. L.
85-536 (15 U.S.C. 632) and implementing regulations of the Administrator of the Small
Business Administration. For the purpose of this clause, the size standards for small
business concerns involved in government procurement and subcontracting at 13 CFR
121.3-8 and 13 CFR 121.3-12, respectively, will be used.

"Nonprofit Organization" means a university or other institution of higher education or
an organization of the type described in section 501(c)(3) of the Internal Revenue Code
of 1954 (26 U.S.C. 501(c) and exempt from taxation under section 501(a) of the Internal
Revenue Code (25 U.S.C 501 (a)) or any nonprofit scientific or educational organization
qualified under a state nonprofit organization statute.

Allocation of Principal Rights

1.

The Contractor may retain the entire right, title, and interest throughout the world to
each subject invention, subject to the provisions of this clause and 35 U.S.C. 203. With
respect to any subject invention in which the Contractor retains title, the Federal
Government shall have a nonexclusive, nontransferable, irrevocable, paid-up license to
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practice or have practiced for or on behalf of the United States the subject invention

throughout the world.
C. Invention Disclosure, Election of Title and Filing of Patent Application by Contractor.
1. The Contractor will disclose each subject invention to the Federal Agency within two

months after the inventor discloses it in writing to contractor personnel responsible for
patent matters. The disclosure to the agency shall be in the form of a written report and
shall identify the contract under which the invention was made and the inventor(s). It
shall be sufficiently complete in technical detail to convey a clear understanding to the
extent known at the time of the disclosure, of the nature, purpose, operation, and the
physical, chemical, biological or electrical characteristics of the invention. The
disclosure shall also identify any publication, on sale or public use of the invention and
whether a manuscript describing the invention has been submitted for publication and, if
so, whether it has been accepted for publication at the time of disclosure. In addition,
after disclosure to the agency the Contractor will promptly notify the agency of the
acceptance of any manuscript describing the invention for publication or of any on sale
or public use planned by the contractor.

2 The Contractor will elect in writing whether or not to retain title to any such invention by
notifying the Federal agency within two years of disclosure to the Federal agency.
However, in any case where publication, on sale or public use has initiated the one year
statutory period wherein valid patent protection can still be obtained in the United States,
the period for election of title may be shortened by the agency to a date that is no more
than 60 days prior to the end of the statutory period.

K The Contractor will file its initial patent application on a subject invention to which it
elects to retain title within one year after election of title or, if earlier, prior to the end of
any statutory period wherein valid patent protection can be obtained in the United States
after a publication, on sale, or public use. The Contractor will file patent applications in
additional countries or international patent offices within either ten months of the
cotresponding initial patent application or six months from the date permission is granted
by the Commissioner of Patents and Trademarks to file foreign patent apphcatlons where
such filing has been prohibited by a Secrecy Order.

4, Requests for extension of the time for disclosure, election, and filing under subparagraphs
(1), (2), and (3) may, at the discretion of the agency, be granted.

D. Conditions When the Government May Obtain Title

The Contractor will convey to the Federal agency, upon written request, title to any
subject invention--

l. If the contractor fails to disclose or elect title to the subject invention within the times
specified in (C), above, or elects not to retain title; provided that the agency may only
request title within 60 days after learning of the failure of the contractor to disclose or
elect within the specified times.
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In those countries in which the contractor fails to file patent applications within the times
specified in (C) above; provided, however, that if the contractor has filed a patent
application in a country after the times specified in (C) above, but prior to its receipt of
the written request of the Federal agency, the contractor shall continue to retain title in
that country.

In any country in which the contractor decides not to continue the prosecution of any
application for, to pay the maintenance fees on, or defend in reexamination or opposition
proceeding on, a patent on a subject invention.

E. Minimum Rights to Contractor and Protection of the Contractor Right to File

1.

The contractor will retain a nonexclusive royalty-free license throughout the world in
each subject invention to which the Government obtains title, except if the contractor
fails to disclose the invention within the times specified in (C), above. The contractor's
license extends to its domestic subsidiary and affiliates, if any, within the corporate
structure of which the contractor is a party and includes the right to grant sublicenses of
the same scope to the extent the contractor was legally obligated to do so at the time the
contract was awarded. The license is transferable only with the approval of the Federal
agency except when transferred to the successor of that party of the contractor's business
to which the invention pertains.

The contractor's domestic license may be revoked or modified by the funding Federal
agency to the extend necessary to achieve expeditious practical application of the subject
invention pursuant to an application for an exclusive license submitted in accordance
with applicable provisions at 37 CFR Part 404 and agency licensing regulations (if any).
This license will not be revoked in that field of use or the geographical areas in which the
contractor has achieved practical application and continues to make the benefits of the
invention reasonably accessible to the public. The license in any foreign country may be
revoked or modified at the discretion of the funding Federal agency to the extent the
contractor, its licensees, or the domestic subsidiaries or affiliates have failed to achieve
practical application in that foreign country.

Before revocation or modification of the license, the funding Federal agency will furnish
the contractor a written notice of its intention to revoke or modify the license, and the
contractor will be allowed thirty days (or such other time as may be authorized by the
funding Federal agency for good cause shown by the contractor) after the notice to show
cause why the license should not be revoked or modified. The contractor has the right to
appeal, in accordance with applicable regulations in 37 CFR Part 404 and agency
regulations (if any) concerning the licensing of Government-owned inventions, any
decision concerning the revocation or modification of the license.

F. Contractor Action to Protect the Government's Interest

I

The contractor agrees to execute or to have executed and promptly deliver to the Federal
agency all instruments necessary to (i) establish or confirm the rights the Government
has throughout the world in those subject inventions to which the contractor elects to
retain title, and (ii) convey title to the Federal agency when requested under paragraph
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(D) above and to enable the government to obtain patent protection throughout the world
in that subject invention.

The contractor agrees to require, by written agreement, its employees, other than clerical
and non-technical employees, to disclose promptly in writing to personnel identified as
responsible for the administration of patent matters and in a format suggested by the
contractor each subject invention made under contract in order that the contractor can
comply with the disclosure provisions of paragraph (C), above, and to execute all papers
necessary to file patent applications on subject inventions and to establish the
government's rights in the subject inventions. This disclosure format should require, as
a minimum, the information required by (C)(1), above. The contractor shall instruct such
employees through employee agreements or other suitable educational programs on the
importance of reporting inventions in sufficient time to permit the filing of patent
applications prior to U.S. or foreign statutory bars.

The contractor will notify the Federal agency of any decisions not to continue the
prosecution of a patent application, pay maintenance fees, or defend in a reexamination
or opposition proceeding on a patent, in any country, not less than thirty days before the
expiration of the response period required by the relevant patent office.

The contractor agrees to include, within the specification of any United States patent
applications and any patent issuing thereon covering a subject invention, the following
statement, "This invention was made with government support under (identify the
contract) awarded by (identify the Federal agency). The government has certain rights
in the invention."

G. Subcontracts

Il

The contractor will include this clause, suitably modified to identify the parties, in all
subcontracts, regardless of tier for experimental, developmental or research work to be
performed by a small business firm or domestic nonprofit organization. The
subcontractor will retain all rights provided for the contractor in this clause, and the
contractor will not, as part of the consideration for awarding the subcontractor, obtain
rights in the subcontractor's subject inventions.

The contractor will include in all other subcontracts, regardless of tier, for experimental
developmental or research work the patent rights clause required by (cite section of
agency implementing regulations or FAR).

In the case of subcontracts, at any tier, when the prime award with the Federal agency
was a contract (but not a grant or cooperative agreement), the agency, subcontractor, and
the contractor agree that the mutual obligations of the parties created by this clause
constitute a contract between the subcontractor and the Federal agency with respect to
the matters covered by the clause; provided, however, that nothing in this paragraph is
intended to confer any jurisdiction under the Contract Disputes Act in connection with
proceedings under paragraph (J) of this clause.
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H.

Reporting Utilization of Subject Inventions

1. The Contractor agrees to submit on request periodic reports no more frequently than annually
on the utilization of a subject invention or on efforts at obtaining such utilization that are
being made by the contractor or its licensees or assignees. Such reports shall include
information regarding the status of development, date of first commercial sale or use, gross
royalties received by the contractor, and such other data and information as the agency may
reasonably specify. The contractor also agrees to provide additional reports as may be
requested by the agency in connection with any march-in proceeding undertaken by the
agency in accordance with paragraph (J) of this clause. As required by 35 U.S.C. 202 (C)(5),
the agency agrees it will not disclose such information to persons outside the government
without permission of the contractor.

Preference for United States Industry

Notwithstanding any other provision of this clause, the contractor agrees that neither it nor any
assignee will grant to any person the exclusive right to use or sell any subject inventions in the
United States unless such person agrees that any products embodying the subject invention or
produced through the use of the subject invention will be manufactured substantially in the
United States. However, in individual cases, the requirement for such an agreement may be
waived by the Federal agency upon a showing by the contractor or its assignee that reasonable
but unsuccessful efforts have been made to grant licensees that would be likely to manufacture
substantially in the United States or that under the circumstances domestic manufacture is not
commercially feasible.

March-in Rights

The contractor agrees that with respect to any subject invention in which it has acquired title, the
Federal agency has the right in accordance with the procedures in 37 CFR 401.6 and any
supplemental regulations of the agency to require the contractor, an assignee or exclusive licensee
of a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any
field of use to a responsible applicant or applicants, upon terms that are reasonable under the
circumstances, and if the contractor, assignee, or exclusive licensee refuses such a request the
Federal agency has the right to grant such a license itself if the Federal agency determines that:

1. Such action is necessary because the contractor or assignee has not taken, or is not
expected to take within a reasonable time, effective steps to achieve practical application
of the subject invention in such field of use.

2. Such action is necessary to alleviate health or safety needs which are not reasonably
satisfied by the contractor, assignee or their licensees:

3. Such action is necessary to meet requirements for public use specified by Federal
regulations and such requirements are not reasonably satisfied by the contractor, assignee
or licensees; or

4. Such action is necessary because the agreement required by paragraph (I) of this clause
has not been obtained or waived or because a licensee of the exclusive right to use or sell
any subject invention in the United States is in breach of such agreement.
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K.

Special Provisions for Contracts with Nonprofit Organizations

If the Contractor is a nonprofit organization, it agrees that:

1.

Rights to a subject invention in the United States may not be assigned without the
approval of the Federal agency, except where such assignment is made to an organization
which has as one of its primary functions the management of inventions, provided that
such assignee will be subject to the same provisions as the contractor.

The contractor will share royalties collected on a subject invention with the inventor,
including Federal employee co-inventors (when the agency deems it appropriate) when
the subject invention is assigned in accordance with 35 U.S.C. 202(¢) and 37 CFR
401.10;

The balance of any royalties or income earned by the contractor with respect to subject
inventions, after payment of expenses (including payments to inventors) incidental to the
administration of subject inventions, will be utilized for the support of scientific research
or education; and

It will make efforts that are reasonable under the circumstances to attract licensees of
subject invention that are small business firms and that it will give a preference to a small
business firm when licensing a subject invention if the contractor determines that the
small business firm has a plan or proposal for marketing the invention which, if executed,
is equally as likely to bring the invention to practical application as any plans or proposals
from applicants that are not small business firms; provided, that the contractor is also
satisfied that the small business firm has the capability and resources to carry out its plan
or proposal. The decision whether to give a preference in any specific case will be at the
discretion of the contractor. However, the contractor agrees that the Secretary may
review the contractor's licensing program and decisions regarding small business
applicants, and the contractor will negotiate changes to its licensing policies, procedures,
or practices with the Secretary when the Secretary's review discloses that the contractor
could take reasonable steps to implement more effectively the requires of this paragraph

K)@).
i Communication
(Complete According to Instruction at 401.5(b)

(b) When the Department of Energy (DOE) determines to use alternative
provisions under § 401.3(a)(4), the standard clause at

§ 401.14(a), above, shall be used with the following modifications unless a
substitute clause is drafted by DOE:

(D The title of the clause shall be changed to read as follows: Patent Rights
to Nonprofit DOE Facility Operators

2 Add an "(A)" after "(1)" in paragraph (c)(1) and add subparagraphs (B)
and (C) to paragraph (c)(1) as follows:
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(B)  If the subject invention occurred under activities funded by the naval
nuclear propulsion or weapons related programs of DOE, then the
provisions of this subparagraph (c)(1)(B) will apply in lieu of paragraphs
(c)2) and (3). In such cases the contractor agrees to assign the
government the entire right, title, and interest thereto throughout the
world in and to the subject invention except to the extent that rights are
retained by the contractor through a greater rights determination or under
paragraph (e), below. The contractor, or an employee-inventor, with
authorization of the contractor, may submit a request for greater rights at
the time the invention is disclosed or within a reasonable time thereafter.
DOE will process such a request in accordance with procedures at 37
CFR 401.15. Each determination of greater rights will be subject to
paragraphs (h)-(k) of this clause and such additional conditions, if any,
deemed to be appropriate by the Department of Energy.

(C) At the time an invention is disclosed in accordance with (c)(1)(A) above,
or within 90 days thereafter, the contractor will submit a written statement
as to whether or not the invention occurred under a naval nuclear
propulsion or weapons-related program of the Department of Energy. If
this statement is not filed within this time, subparagraph (c)(1)(B) will
apply in lieu of paragraphs (c)(2) and (3). The contractor statement will
be deemed conclusive unless, within 60 days thereafter, the Contracting
Officer disagrees in writing, in which case the determination of the
Contracting Officer will be deemed conclusive unless the contractor files
a claim under the Contract Disputes Act within 60 days after the
Contracting Officer's determination. Pending resolution of the matter, the
invention will be subject to subparagraph (c)(1)(B).

3. Paragraph (k)(3) of the clause will be modified as prescribed at §
401.5(g).

§ 401.15 Deferred Determinations

(a)

This section applies to requests for greater rights in subject inventions made by
contractors when deferred determination provisions were included in the funding
agreement because one of the exceptions at § 401.3(a) was applied, except that
the Department of Energy is authorized to process deferred determinations either
in accordance with its waiver regulations or this section. A contractor requesting
greater rights should include with its request information on its plans and
intentions to being the invention to practical application. Within 90 days after
receiving a request and supporting information, or sooner if a statutory bar to
patenting is imminent, the agency should seek to make a determination. In any
event, if a bar to patenting is imminent, unless the agency plans to file on its own,
it shall authorize the contractor to file a patent application pending a
determination by the agency. Such a filing shall normally be at the contractor's
own risk and expense. However, if the agency subsequently refuses to allow the
contractor to retain title and elects to proceed with the patent application under
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government ownership, it shall reimburse the contractor for the cost of preparing
and filing the patent application.

(b) If the circumstances of concerns which originally led the agency to invoke an
exception under § 401.3(a) are not applicable to the actual subject invention or
are no longer valid because of subsequent events, the agency should allow the
contractor to retain title to the invention on the same conditions as would have
applied if the standard clause at § 401.14(a) had been used originally, unless it
has been licensed.

() If paragraph (b) is not applicable, the agency shall make its determination based
on an assessment whether its own plans regarding the invention will better
promote the policies and objectives of 35 U.S.C. 200 than will contractor
ownership of the invention. Moreover, if the agency is concerned only about
specific uses or applications of the invention, it shall consider leaving title in the
contractor with additional conditions imposed upon the contractor's use of the
invention for such applications or with expanded government license rights in
such applications.

(d) A determination not to allow the contractor to retain title to a subject invention or
to restrict or condition its title with conditions differing from those in the clause
at § 401.14(a), unless made by the head of the agency, shall be appealable by the
contractor to an agency official at a level above the person who made the
determination. This appeal shall be subject to the procedures applicable to appeals
under

§ 401.11 of this part.
§ 401.16 Submissions and Inquiries

All submissions or inquiries should be directed to Federal Technology Management
Policy Division, telephone number 202-377-0659, Room H4837, U.S. Department of
Commerce, Washington, DC 20230

(FR Doc. 87-5618 Filed 3-17-87: 8:45 am)
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COPYRIGHT REQUIREMENTS
Awarding agency requirements and regulations pertaining to copyrights and rights in data.

COPYRIGHTS

Federally supported grant research projects frequently result in the production of books,
brochures, manuals, articles, films, or other written materials. In most instances they are technical reports
which serve to disseminate the results of a project to the public and to the scientific community or other
researchers. Often, however, these documents are publishable and occasionally they have significant
commercial value. Who controls the rights to these materials? What rights does the Government retain?
What are the grantee's responsibilities in handling the materials?

There is a widely held notion that written materials produced with the support of public money
are automatically in the public domain. That view is erroneous, and in fact no member of the public has
an inherent right to use grant-produced materials merely because they were prepared under Government
assistance. Because of the confusion, however, it is important for grantees to note a few features of the
copyright law which relate to the subject of the grants.

In general, researchers have exclusive rights in any original works of their authorship. Under the
most recent amendment to the copyright law, statutory copyright protection extends to both published
and unpublished works of the author. Researchers are cautioned to observe the publication policies of
their institutions or organizations in this regard, and unless there is an express agreement to the contrary,
their employing institution may be considered the author of any materials prepared in the course of their
employment, under the "works for hire" doctrine.

Under the most recent amendments to the copyright law, it is clear that grant reports are not
considered works of the Government which are in the public domain. The legislative history of the law
shows that Congress expressly left it to the discretion of the individual grant-making agencies to
determine whether written materials produced by their grantees should be placed in the public domain,
and it expected the questions to be resolved by the terms and conditions of grants. The House Report No.
94-1476, September 3, 1976, stated on page 59:

A more difficult and far-reaching problem is whether the definition should be
broadened to prohibit copyright in works prepared under U.S. Government
contract or grant. As the bill is written, the Government agency concerned could
determine in each case whether to allow an independent contractor or grantee to
secure copyright in works prepared in whole or in part with the use of Government
funds. The argument that has been made against allowing copyright in this
situation is that the public should not be required to pay a "double subsidy," and
that it is inconsistent to prohibit copyright in works by Government employees
while permitting private copyrights in a growing body of works created by persons
who are paid with Government funds. Those arguing in favor of potential
copyright protection have stressed the importance of copyright as an incentive to
creation and dissemination in this situation, and the basically different policy
considerations, applicable to works written by Government employees and those
applicable to works prepared by privaté organizations with the use of Federal
funds.
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Agency Policy

The bill deliberately avoids making any sort of outright, unqualified prohibition
against copyright in works prepared under Government contract or grant. There
may be cases where it would be in the public interest to deny copyright in the
writings generated by Government research contracts and the like; it can be
assumed that, where a Government agency commissions a work for its own use
merely as an alternative to having one of its own employees prepare the work, the
right to secure a private copyright would be withheld. However, there are almost
certainly many other cases where the denial of copyright protection would be
unfair or would hamper the production and publication of important works.
Where, under the particular circumstances, Congress or the agency involved finds
the need to have a work freely available outweighs the need of the private author
to secure copyright, the problem can be dealt with by specific legislation, agency
regulations, or contractual restrictions.

Government-wide policies contained in Office of Management and Budget Circulars A-102 and
A-110 speak to the issue of copyrightable materials through their respective Attachments N. Circular A-

110 states:

8b. Copyrights. - Except as otherwise provided in the terms and conditions of the agreement,
the author or the recipient organization is free to copyright any books, publications, or other
copyrightable materials developed in the course of or under a Federal agreement, but the Federal
sponsoring agency shall reserve a royalty-free, nonexclusive and irrevocable right to reproduce,
publish, or otherwise use, and to authorize others to use, the work for Government purposes.

Except for minor, nonsubstantive differences, the provisions of A-102 are identical. Each permits
the grantee to copyright published materials, subject to a license for the U.S. Government to use the
materials for Government purposes. Each also gives the grantor agency discretion in altering that
condition, by establishing different terms and conditions in its grants.

Suggested steps for grantees

A grantee whose grant-financed activity may involve the need for potential need for copyrighting
of materials should:

Check the terms and conditions of the grant to determine whether a copyright can be
asserted in unpublished as well as published materials. This may vary from grantor
agency to grantor agency and from grant to grant.

It is the grantee's obligation to take the necessary steps to preserve the Government's
license when conveying rights to publishers. If the publisher provides a release form that
does not contain a reference to Government use of the materials, appropriate language
should be inserted that preserves the Government's rights. If necessary, the granting
agency should be consulted to assure compliance with the terms of the grant.

Under most Federal grants, proper acknowledgment of the source of funds used to write
a published work will be required. For example, the National Science Foundation Grant
General Conditions require the following acknowledgment of support and disclaimer
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statement in any publication of material, whether copyrighted or not: "This material is
based upon work supported by the National Science Foundation under Grant No.____."
Except for scientific articles and papers appearing in scientific journals, all materials must
also contain the following disclaimer:

Any opinions, findings and conclusions or recommendations expressed in this
publication are those of the author(s) and do not necessarily reflect the views of the
National Science Foundation.

. When negotiating a publication agreement, the grantee must include in the publishing
contract the reservation of Government license and the acknowledgment and disclaimer
statements.

. Grants often are made with the stipulation that any substantive technical reports will be

made available to the public through the U.S. Department of Commerce, National
Technical Information Service (NTIS). Again, the grantee is well advised to check the
terms and conditions of its grant agreement to see if such requirements exist and, if so, to
account for them in dealing with potential publishers.

. Provide copies of copyrighted work to the granting agency.

. Some agencies may require prior approval of any proposed commercial publication,
including approval of the selection process by which a publisher is obtained. The
National Science Foundation, for example, requires documentation showing that a
reasonable number of qualified publishers were given an opportunity to compete for the
materials. Also, the selection criteria are subject to examination, as well as the final
publishing contract.

With respect to any discovery or invention which arises or is developed in the course of or under this
contract, Lexington-Fayette Urban County Government and/or Owner shall have the right to require the
contractor, an assignee or exclusive licensee of a subject invention to grant a non-exclusive, partially
exclusive, or exclusive license in any field of use to Lexington-Fayette Urban County Government and/or
Owner.

With respect to any copyrights and rights in data, Lexington-Fayette Urban County Government and/or’
Owner shall have the right to retain all copyrights and rights in data.
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ACCESS TO RECORDS REQUIREMENTS

Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General of the
United States, or any of their duly authorized representatives to any books, documents, papers,
and records of the contractor which are directly pertinent to that specific contract for the purpose
of making audit, examination, excerpts, and transcriptions.

ACCESS TO RECORDS

The Contractor agrees that the Lexington-Fayette Urban County Government, the Owner, the
Comptroller General of the United States, or any of their duly authorized representatives, shall have
access to any and all books, documents, papers, and records of the Contractor which are directly pertinent
to this specific project for the purposes of making an audit, examination, excerpts, and transcriptions.

RECORDS RETENTION REQUIREMENTS

Retention of all required records for three years after contractors or subcontractors make final
payments and all other pending matters are closed.
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CONTRACT AWARD RESTRICTION TO FOREIGN COUNTRIES

Contractor agrees to fully comply with applicable terms and conditions in Section 109 of Pub. L.
100-102 as set forth below:

RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS

(A) Definitions. "Component" as used in this clause means those articles, materials, and supplies
incorporated directly into the product.

"Contractor or subcontractor of a foreign country," as used in this clause, means any Contractor or
Subcontractor that is a citizen or national of a foreign country or is controlled directly or indirectly by
citizens or nationals of a foreign country. A contractor or subcontractor shall be considered to be a citizen
or national of a foreign country or controlled directly or indirectly by citizens or nationals of a foreign

country.

(1) If 50 percent or more of the Contractor or Subcontractor is owned by a citizen or a national of
the foreign country;

(2) If the title of to 50 percent or more of the stock of the Contractor or Subcontractor is held subject
to trust or fiduciary obligation in favor of citizens or nationals of the foreign country;

3) If 50 percent or more of the voting power in the Contractor-Subcontractor is vested in or
exercisable on behalf of a citizen or national of the foreign country;

4) In the case of a partnership, if any general partner is a citizen of the foreign country;

&) In the case of a corporation, if its president or other chief executive officer or the chairman of its
board of directors is a citizen of the foreign country or the majority of any number of its directors
necessary to constitute a quorum are citizens of the foreign country or the corporation is
organized under the laws of the foreign country or any subdivision, territory, or possession
thereof; or

6) In the case of a Contractor or Subcontractor who is a joint venture, if any participant firm is a

citizen or national of a foreign country or meets any of the criteria in subparagraphs (a)(1) through
(5) of this clause.

"Product", as used in this clause, means construction materials-i.e., articles, materials, and
supplies brought to the construction site for incorporation into the public works project, including
permanently affixed equipment, instruments, utilities, electronic or other devices, but not
including vehicles or construction equipment. In determining the origin of a product Lexington-
Fayette Urban County Government and/or Owner will consider a product as produced in a
foreign country if it has been assembled or manufactured in the foreign country, or if the cost of
the components mined, produced, or manufactured in the foreign country exceed 50 percent of
the cost of all its components.

(b) Restrictions. The Contractor shall not (1) knowingly enter into any subcontract under
this contract with a Subcontractor of a foreign country on the list of countries that
discriminate against U.S. firms published by the United States Trade Representative (see
paragraph (c) of this clause, or (2) supply any product under this contract of a country
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(d)
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included on the list of foreign countries that discriminate against U.S. firms published by
the USTR. '

USTR list. The USTR published an initial list in the Federal Register on December 30,
1987 (53 FR 49244), which identified one country - Japan. The USTR can add other
countries to the list or remove countries from it in accordance with Section 109 (c) of
Pub. L 100-202.

Certification. The Contractor may rely upon the certification of a prospective
Subcontractor that it is not a Subcontractor of a foreign country included on the list of
countries that discriminate against U.S. firms published by the USTR and that products
supplied by such Subcontractor for use on the Federal public works project under this
contract are not products of a foreign country included on the list of foreign countries that
discriminate against U.S. firms published by the USTR, unless such Contractor has
knowledge that the certification is erroneous.

Subcontracts. The Contractor shall incorporate this clause, modified only for the purpose
of properly identifying the parties in all subcontracts. This paragraph (e) shall also be
incorporated in all subcontracts.

(End of Contract Clause)

Bids/proposals from such firms/suppliers shall be deemed nonresponsible and rejected.

Questions related to this issue should be directed to Division of Community Development,
Lexington-Fayette Urban County Government, 200 E. Main Street 6th Floor, Lexington,
Kentucky 40507.
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KENTUCKY EQUAL EMPLOYMENT OPPORTUNITY ACT

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.570-45.640) requires that any
county, city, town, school district, water district, hospital district, or other political subdivision of the
state shall include in directly or indirectly publicly funded contracts for supplies, materials, services or
equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

1.

The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age, or national origin;

The contractor will state in all solicitations or advertisements for employees placed by or
on behalf of the contractor that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age, or national origin;

The contractor will post notices in conspicuous places, available to employees and
applicants for employment, setting forth the provisions of the nondiscrimination clauses
required by this section; and

The contractor will send a notice to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding
advising the labor union or worker's representative of the contractor's commitments under
the nondiscrimination clauses.

The Act further provides:

KRS 45.610. Hiring Minorities - Information Required

1.

For the length of the contract, each contractor shall hire minorities from other sources
within the drawing area, should the union with which he has collective bargaining
agreements be unwilling to supply sufficient minorities to satisfy the agreed upon goals
and timetables. '

Each contractor shall, for the length of the contract, furnish such information as required
by KRS 45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant
thereto and will permit access to all books and records pertaining to his employment

~ practices and work sites by the contracting agency and the department for purposes of

investigation to ascertain compliance with KRS 45.560 to KRS 45.640 and such rules,
regulations and orders issued pursuant thereto.

KRS 45.620. Action Against Contractor -- Hiring of Minority Contractor or Subcontractor

1;

If any contractor is found by the department to have engaged in an unlawful practice
under this chapter during the course of performing under a contract or subcontract
covered under KRS 45.560 to 45.640, the department shall so certify to the contracting
agency and such certifications shall be binding upon the contracting agency unless it is
reversed in the course of judicial review.
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KRS 45.630.

If the contractor is found to have committed an unlawful practice under KRS 45.560 to
45.640, the contracting agency may cancel or terminate the contract, conditioned upon a
program for future compliance approved by the contracting agency and the department.
The contracting agency may declare such a contractor ineligible to bid on further
contracts with that agency until such time as the contractor compiles in full with the
requirements of KRS 45.560 to 45.640.

The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minority subcontractor or subcontractor. For the
provisions of KRS 45.560 to 45.640, a minority contractor or subcontractor shall mean a
business that is owned and controlled by one or more persons disadvantaged by racial or
ethnic circumstances.

Termination of existing employee not required, when:

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required
to terminate an existing employee, upon proof that the employee was employed prior to
the date of the contract.

KRS 45.640. Minimum Skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to
demonstrate the minimum skills required to perform a particular job.
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OTHER FEDERAL REQUIREMENTS
INTEREST OF CERTAIN FEDERAL OFFICIALS

No member of or Delegate to the Congress of the United States and no Resident Commission,
shall be admitted to any share or part of this Agreement or to any benefit to arise from the same.

INTEREST OF MEMBERS. OFFICERS, OR EMPLOYEES OF PUBLIC BODY, MEMBER
OF LOCAL GOVERNING BODY. OR OTHER PUBLIC OFFICIALS

No member, officer, or employee of the Public Body, or its designees or agents, no member of
the governing body of the locality in which the program is situated, and no other public official of such
locality or localities who exercises any functions or responsibilities with respect to the program during
his tenure or for one year thereafter, shall have any interest, direct or indirect, in any contract or sub-
contract, or the proceeds thereof, for work to be performed in connection with the program assisted under
this Agreement.

PROHIBITION AGAINST PAYMENTS OF BONUS OR COMMISSION

The assistance provided under this Agreement shall not be used in the payment of any bonus or
commission for the purpose of obtaining Federal approval of the application for such assistance, or
approval of applications for additional assistance, or any other approval of concurrence required under
this Agreement with respect thereto; provided, however, that reasonable fees or bonafide technical,
consultant, managerial or other such services, other than actual solicitation, are not hereby prohibited if
otherwise eligible as program costs.
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PUBLIC LAW 88-352: TITLE VI OF THE CIVIL RIGHTS
ACT OF 1964

The Developer agrees to insure that no person shall on the ground of race, color, or national origin,
be excluded from participation in, be denied the benefits of, or be subjected to discrimination
under any program in the multi-family rental housing facility developed through this contract.

PUBLIC LAW 90-284: TITLE VIII OF THE CIVIL RIGHTS ACT
OF 1968 AND EXECUTIVE ORDER 11063

The Developer warrants and assures that they and their agents will not discriminate in the rental
or leasing of housing units constructed under this contract and will in no way make unavailable or deny
a dwelling to any person, because of race, color, religion, sex or national origin.

SECTION 109

The Developer will not on the ground of race, color, national origin, sex, age, or handicap:

1. Deny any facilities, services, financial aid or other benefits provided under the program or
activity.
2. Provide any facilities, services, financial aid or other benefits which are different, or are provided

in a different form from that provided to others under the program or activity.

3. Subject to segregated or separate treatment in any facility in, or in any matter of process related
to receipt of any service or benefit under the program or activity.

4, Restrict in any way access to, or in the enjoyment of any advantage or privilege enjoyed by others
in connection with facilities, services, financial aid or other benefits under the program or activity.

5. Treat any individual differently from others in determining whether the individual satisfies any
admission, enrollment, eligibility, membership, or other requirement or condition which individual must
meet in order to be provided any facilities, services or other benefit provided under the program or
activity.

6. Deny an opportunity to participate in a program or activity as an employee.
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COMPLIANCE WITH THE CLEAN AIR AND WATER ACTS

Compliance with all applicable standards, orders, or requirements issued under section 206 of the
Clean Air Act (42 U.S.C. 1857)(h), Section 506 of the Clean Water Act (33 U.S.C. 1368). Executive
Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15). (Contracts,
subcontracts, and subgrants of amounts in excess of $100,000).

COMPLIANCE WITH AIR AND WATER ACTS

This Agreement is subject to the requirements of the Clean Air Act, as amended, 42 USC 1857
et. seq., the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. and the regulations
of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as amended from time
to time.

The Contractor and any of its subcontractors for work funded under this Agreement, in excess of
$100,000 agree to the following requirements:

1. A stipulation by the Contractor or subcontractors that any facility to be utilized in the
performance of any non-exempt contract or subcontract is not listed on the List of
Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant to
40 CFR 15.20.

2. Agreement by the Contractor to comply with all requirements of Section 114 of the Clean
Air Act, as amended, (42 U.S.C. 1857¢-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 U.S.C. 1318) relating to inspection, monitoring, entry,
reports and information, as well as all other requirements specified in said Section 114
and Section 308, and all regulations and guidelines issued there under.

3 A stipulation that as a condition for the award of the Contract prompt notice will be given
of any notification received from the Director, Office of Federal Activities, EPA
indicating that a facility utilized or to be utilized for the Contract is under consideration
to be listed on the EPA list of Violating Facilities.

4, Agreement by the Contractor that he/she will include or cause to be included the criteria
and requirements in paragraph (1) through (4) of this section in every nonexempt
subcontract and requiring that the Contractor will take such action as the Government
may direct as a meahs of enforcing such provision.

In no event shall any amount of assistance provided under this Agreement be utilized with respect
to a facility which has given rise to a conviction under Section 113(c)(1) of the Clean Air Act or Section
309(c) of the Federal Water Pollution Control Act.
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ENERGY EFFICIENCY REQUIREMENTS
Mandatory standards and policies relating to energy efficiency which are contained in the state

energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub.
L.94-163).

SC-58



LEAD BASED PAINT
All paint to be lead free.
Existing lead paint to be removed or concealed with an acceptable covering (paint, siding, etc.)
Warning
1. Use of lead-based paint materials on any surface, interior or exterior, is prohibited.

2. Lead-based paint removal is a dangerous task and safety precautions should be strictly
enforced when workers are engaged in hazard abatement.
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POTENTIAL DBE CONTRACTOR’S LIST CONTACT
For a listing of DBE (Disadvantaged Business Enterprise) contractors/subcontractors, please contact:

Sherita Miller/Todd Slatin

Division of Central Purchasing

200 E. Main Street, 3™ Floor

Lexington, KY 40507

(859) 258-3326

TDD [hearing impaired only] (859) 258-3606
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EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of

to assure that all applicants for employment and all employees are treated on a fair and equitable basis

without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment
advertising, layoff or termination, rates of pay and other forms of compensation, and selection for

training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected class
whenever feasible. This company also agrees to adhere to all applicable federal, state, and local laws

relating to Equal Employment Opportunity for all individuals.

has been appointed Equal Employment Compliance (EEOC)

Officer and shall be available for counseling, answering of questions in regards to this company policy,

and to hear any complaints of discrimination. The EEOC Office may be reached by calling

Signature:

(Bidding Contractor)
Title:
Date:
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DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the bid

proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment and
Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights Act
of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a)

b)

¢)

Have not within a three year period preceding this proposal been convicted of or had
a civil judgment rendered against them for commission of fraud or a criminal offense
in connection with obtaining, attempting to obtain, or performing a public (Federal,
State or local) transaction or contract under a public transaction; violation of Federal
or State antitrust statutes or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or receiving stolen

property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local) with commission of any of the offenses
enumerated in paragraph (1)(a) of this certification; and

Have not within a three year period preceding this bid has one or more public (Federal,
State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name:

Project:

Printed Name and Title of Authorized Representative:

Signature:

Date:
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FAILURE TO COMPLETE WORK ON TIME

Should the Contractor fail or refuse to complete the work within the time specified in his
Proposal and/or Contract (or extension of time granted by the OWNER), the Contractor shall
pay liquidated damages in an amount set out in said Proposal and/or Contract. The amount of
liquidated damages shall in no event be considered as a penalty, nor other than an amount
agreed upon by the Contractor and the OWNER for damages, losses, additional engineering,
additional resident representation and other costs that will be sustained by the OWNER, if the
Contractor fails to complete the work within the specified time. Liquidated damages will be
applied on a rate per day for each and every calendar day (Sundays and holidays included)
beyond the Contract expiration date stipulated in the Contract Documents, considering all time
extensions granted.

PRE-QUALIFICATION

All Prime Contractors and DBE Subcontractors must be prequalified for road
construction by the Kentucky Transportation Cabinet at the time of the bid opening,.
All of the Subcontractors must be prequalified when accepting subcontracts.

KY DIVISION OF WATER/EPA PERMITS

Contractor shall prepare and file the Notice of Intent, the Notice of Termination, and prepare
and maintain the BMP (Best Management Practices) and SWPP (Storm Water Pollution
Prevention) Plans.

PAYMENT FOR COST OF PERFORMANCE AND PAYMENT BONDS ON
CAPITAL PROJECTS

Contrary to Article 10.5.4 of the General Conditions, direct payment for the Contractor’s cost
of Performance and Payment Bonds will be permitted.

Direct cost of required Performance and Payment Bonds has been included as a line item in
the Form of Proposal, to allow payment for this cost prior to completion of the project if the
contractor so chooses. If no figure is supplied for this line item, no specific payment for
bonding costs will be made. The total amount of bid is to include the cost of bonding, whether
this cost is specifically shown by the bidder on the line item in the Form of Proposal, or
whether it is indirectly included elsewhere within the bidder’s unit prices.

When the applicable amount is listed in the Form of Proposal, payment for the costs of
Performance and Payment Bonds may generally be requested after the work is 20% complete.
The contractor will furnish from his bonding agent a receipt verifying the cost of the bonds
and a letter stating that the bonds are in effect and in good standing. Payment will be made for
the actual cost of the bonds or the amount stated in the Form of Proposal, whichever is less.

For projects with less than 90 day contract time or a total bid price less than $100,000, no
early or separate repayment of bonding costs will be considered. In those cases, if bonding
costs are listed as a bid item, bond payment will be combined with final release of all retainage.
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9. SPECIAL NOTES FOR UTILITY CLEARANCE
IMPACT ON CONSTRUCTION

FAYETTE, FEDERAL PROJECT NO: XXX

CONTRACT ID:

COUNTY, FEDERAL PROJECT #
BRIGHTON RAIL TRAIL, PHASE 4

UNIFIED PROJECT NUMBER (County #, eMARS #)

ROAD NAME/PROJECT DESCRIPTION (construct 3,000 linear feet of
shared use trail.

SIX YEAR PLAN ITEM NUMBER

GENERAL PROJECT NOTE ON UTILITY PROTECTION

Utility coordination efforts determined that no significant utility relocation work is required to
complete the project. Any work pertaining to these utility facilities is defined in the bid package
and is to be carried out as instructed by the Kentucky Transportation Cabinet. The contractor
will be responsible for any coordination or adjustments that are discussed or quantified in the

proposal.
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NOTE: DO NOT DISTURB THE FOLLOWING UTILITIES LOCATED WITHIN THE
PROJECT DISTURB LIMITS

The following utility companies may have facilities in the general project area for this project.
However utility coordination efforts have determined that no significant utility relocation work
is required to complete the project, primarily due to the surface oriented proposed and the limited
areas and depth of excavation proposed. The contractor will be responsible for any coordination
or adjustment that are discussed or shown in the construction documents.

Columbia Gas
Multiple gas mains are within the project site area, and have identified that no conflicts should

exist, however when working around or near any mains, the contractor should verify the exact
location.

Kentucky Utilities
Multiple electric lines exist both above and underground within the project area, however no

direct conflicts exist. There is one set of guy wires that will be relocated by Kentucky Utiities
(KU).

LFUCG Sanitary Department

Multiple sanitary sewer lines exist within the project site area however no direct conflicts exist.

Cable/Telephone Department

Multiple cable lines exist both above and underground within the project site area, however no
direct conflicts exist.

Kentucky-American Water

Multiple water lines exist within the project site area, however no direct conflicts exist.

*The Contractor is fully responsible for protection of all utilities listed above*

THE FOLLOWING COMPANIES ARE RELOCATING/ADJUSTING THEIR
UTILITIES WITHIN THE PROJECT LIMITS AND WILL BE COMPLETE
PRIOR TO CONSTRUCTION

(None)
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THE FOLLOWING COMPANIES HAVE FACILITIES TO BE
RELOCATED/ADJUSTED BY THE COMPANY OR THE COMPANY'S
SUBCONTRACTOR AND IS TO BE COORDINATED WITH THE ROAD
CONTRACT

(None)

THE FOLLOWING COMPANIES HAVE FACILITIES TO BE
RELOCATED/ADJUSTED BY THE ROAD CONTRACTOR AS INCLUDED IN
THIS CONTRACT

(None)

THE FOLLOWING RAIL COMPANIES HAVE FACILITIES IN CONJUNCTION WITH
THIS PROJECT AS NOTED

No Rail Involved OJ Minimal Rail Involved (See Below) O Rail Involved (See Below)
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SPECIAL CAUTION NOTE — PROTECTION OF UTILITIES

The contractor will be responsible for contacting all utility facility ownets on the subject project
to coordinate his activities. The contractor will coordinate his activities to minimize and, where
possible, avoid conflicts with utility facilities. Due to the nature of the work proposed, it is
unlikely to conflict with the existing utilities beyond minor facility adjustments. Where conflicts
with utility facilities are unavoidable, the contractor will coordinate any necessary relocation
work with the facility owner and Resident Engineer. The Kentucky Transportation Cabinet
maintains the right to remove or alter portions of this contract if a utility conflict occurs.

The Kentucky Transportation Cabinet makes no puarantees regarding the existence of utilities,
the location of utilities, the utility companies in the project scope, or the potential for conflicts
encountered during construction. Any location of utilities provided herein has been furnished by
the facility owners, field inspection, and/or reviewing record drawings, The accuracy of the
information provided is undetermined. It will be the contractor’s responsibility to lacate utilities
before excavating. If necessary, the roadway contractor shall determine the exact location and
elevation of utilities by hand digging to expose utilities before excavating in the area of a utility.

| REFORE YOU DIG l
The contractor is instructed to call 1-800-752-6007 to reach KY 811, the one-call system for
information on the location of existing underground utilities, The call is to be placed a minimum
of two (2) and no more than ten (10) business days prior to excavation. The coniractor should be
aware that owners of underground facilities are not required to be members of the KY 811 one-
call Before-U-Dig (BUD) service. The contractor must coordinate excavation with the utility
owners, including those whom do not subscribe to KY B11. It may be necessary for the
contractor to contact the County Court Clerk to determine what utility companies have facilities
in the aresa. :

Please Note: The information presented in this Utility Note is informational in nature and the
information contained herein is not guaranteed.
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ARFEA UTILITIES CONTACT LIST

Utility Company/Agency

Columbia Gas of Kentucky, Inc.
2001 Mercer Rd., PO Box 14241
Lexington, KY 40512

LG&E KU

500 Stone Road

Lexington, KY 40503

[.G&E Emergency Number (502) 589-1444
KU Emergency Number 1-800-331-7370

Windstream
130 West New Circle Road, Suite 170
Lexington, , KY 40165

Time Warner Cable
2544 Palumbo Drive
Lexington, KY 40509

Kentucky American Water Company
2300 Richmond Rd
Lexington, KY 40502

Lexington-Iayette Urban Co. Gov. Fiber Optics

101 East Vine
Lexington. KY 40509
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Contact Name/Contact

Bryan Slone

BKSlone@NiSource.com
Office~(859)221-2185

Michael Honaker
michaelhonaker@insource.com

Kevin Long
waork: (859) 367-4219
thomas.appel/@lge-ku.com

Steve Johnson
ph: (859) 357-6209

Timothy Gibson (Fiber
location/relocation)
Limothy.Gibson/@ Windstream.com
(812) 454-6756

Send to both contacts

John Oram
Office(859)-514-2403

Cole Mitcham
Toby. Adams@ AM Water.com
(859) 335-3415

Jeff Neal
Officc(859)-257-3497
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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the ”JA,\ day of le Y , 20F , by and

between Lexington-Fayette Urban County Government, acting hefein called "OWNER" and
L-M Asphalt Partners dba ATS Construction, doing business as a corporation located in the City
of Lexington, County of Favette, and State of Kentucky, hereinafter called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of two hundred ten
thousand five hundred ninety-nine Dollars and ninety-four Cents ($___210.599.94) quoted in the
proposal by the CONTRACTOR, dated June 16, 2017, hereby agree to commence and complete the
construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared by Bell Engineering for the Brighton Rail Trail, Phase 4, project.

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as complete by September 30, 2017. The time shall begin
ten (10) days after the CONTRACTOR is given the Notice to Proceed with the Work.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4., THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.
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Se PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the Contract, make payment of the balance
~ due for that portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, General Provisions, any and all Addenda,
and Bid Proposal, and Plan Drawings form the Contract, and they are fully a part of the Contract as
if hereto attached or herein repeated.

8. EXTRA WORK
The OWNER. without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such

Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.

CA-3






9. THE FOLLOWING IS AN ENUMERATION OF THE BID PROPOSAL AND
DRAWINGS (CONTRACT DOCUMENTS):

CONTRACT DOCUMENTS
SECTION
NO. TITLE PAGES
I Advertisement for Bids AB 1thru 6
I Information for Bidders IB 1thru 11
111 Form of Proposal P 1thru 24
v General Conditions GC 1thru 351
\Y% Special Conditions SC 1thru
VI Contract Agreement CA 1thru 5
VI Performance and Payment Bonds PB 1thru 7
VIII Technical Specifications TS 1thru 67
IX Addenda AD 1thru 1
Appendix “A”  Standard Drawings
Appendix “B”  Traffic Management Plan
Appendix “C” LPA Documents
Appendix “D” Miscellaneous Attachments
PLAN DRAWINGS :
CVR Cover Sheet
SV Survey
GN-1 Note Sheet
TN-1 Traffic Control Note Sheet
C-1to C-7 Sidewalk Plans
C-8 to C-9 Details

CA-4
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)

County Council

f~

/ (Witness) (Title)

(Seal)

(Contractor)

LGy, (a1 Bl U

(Secretary)*
Corum 1,

Brian R. Billings, Vice President

(Title)
L-M Asphalt Partners, Ltd. dba ATS Construction
3009 Atkinson Avenue, Suite 400

Lexington, Kentucky 40509

(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.

CA-5
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PART VIi

PERFORMANCE AND PAYMENT BONDS

PERFORMANCE BOND

PAYMENT BOND
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Performance Bond

CONTRACTOHR (Name and Address):
L-M Asphalt Partners, Ltd.

dba ATS Construction
3009 Atkinson Ave.,

KY 40509
ame and Address):

Ste. 400

Lexington,

OWNER

SURETY (Name and Principal Place of Business):
Hartford Fire Insurance Company
One Hartford Plaza, T-4-47
Hartford, CT 06155

Lexington-Fayette Urban County Government

Division of Central Purchasing
. 200 .East Main Street

t tuky 40507
CONSTRUCTION CONTRACT
Date . July 11, 2017

Description (Name and Location): Invitation to Bid #75-2017,

: Project,
BOND

Date (Not earfier than Construction Gontract Date):

Amount: $210,599.94
Modifications to this Bond:

CONTRACTOR AS PRINCIPAL

Corv (Comporate Seal)
Asphalt Partners, Ltd.

dba ATS ggpﬁzz : : Kﬂ

Signature:
Name and Title: Brian R. Billh ngs
Vice President

(Any additional signatures appear on page 3)

Brighton Rail Trail

Phase 4, Lexington, Kentucky
July 11, 2017
CINone [0Ses Page 3
SURETY
Company: (Corporate Seal)

HartfordH;}re Insurance Company

Signature: i W Qb

Name and Title: Klm Watson Attorney-In-Fact

EOHM#URMAWONCMMY NmmzAdest7b@dmm»

AGENT or BROKER:

GCH Insurance Group
2250 Thunderstick Dr.,
Lexington, KY 40505
859-254-1836

Ste. 1104

OWNER'S REPRESENTATIVE (Architect, Engineer or
other party):







1 The Contractor and the Surety, jointly and
severally, bind themselves, their heirs, executors,
administrators, successors and assigns to the Owner
for the performance of the Construction Contract,
which is incorporated herein by reference.

2 It the Contractor performs the Construction
Contract, the Surety and the Contractor shall have no
obligation under this. Bond, except to participate in
conferences as provided in Subparagraph 3.1.

3 If there is no Owner Default, the Surety's
obligation under this Bond shall arise after:

3.1 The Owner has notified the Contractor and
the Surety at its address described in Paragraph
10 below that the Owner is considering declaring a
Contractor Default and has requested and
attempted to arrange a conference with the
Contractor and the Surety to be held not later than
fifteen days after receipt of such notice to discuss
methods of performing the Construction Contract.
If the Owner, the Contractor and the Surety agree,
the Contractor shall be allowed a reasonable time
to perform the Construction Contract, but such an
agreement shall not waive the Owner's right, if
any, subsequently to declare a Contractor Default;
and

3.2 The Owner has declared a Contractor Default
and formally terminated the Contractor's right to
complete the contract. Such Contractor Default
shall not be declared earlier than twenty days after
the Contractor and the Surety have received notice
as provided in Subparagraph 3.1; and

3.3 The Owner has agreed to pay the Balance of
the Contract Price to the Surety in accordance with
the terms of the Construction Contract or to a
contractor selected to. perform the Construction
Contract in accordance with the terms of the
contract with the Owner.

4 When the Owner has satisfied the conditions of
Paragraph 3, the Surety shall promptly and at the
Surety's expense take one of the following actions:

4.1 Amrange for the Contractor, with consent of
the Owner, to perform and complete the
Construction Contract; or '

4.2. Undertake to perform and complete the
Construction Contract itseff, through its agents or
through independent contractors; or

4.3 Obtain bids or negotiated proposals from
qualified contractors acceptable to the Owner for a
contract for performance and completion of the
Construction Contract, arrange for a contract to be

prepared for execution by the Owner and the
contractor selected with the Owner’s concurrence,
to be secured with performance and payment
bonds, executed by a qualified surety equivalent to
the bonds issued on the Construction Contract,
and pay to the Owner the amount of damages as
described in Paragraph 6 in excess of the Balance
of the Contract Price incurred by the Owner
resulting from the Contractor's default; or

4.4 Waive its right to perform and complete,
arrange for completion, or obtain a new contractor
and with reasonable promptness under the
circumstances:

.1 After investigation, determine the amount
for which it may be liable to the Owner and,
as soon as practicable after the amount is
determined, tender payment therefor to the
Owner; or

.2 Deny liability in whole or in part and notify
the Owner citing reasons therefor.

5 If the Surety does not proceed as provided in
Paragraph 4 with reasonable promptness, the Surety
shall be deemed to be in default on this Bond fifteen
days after receipt of an additional written notice from
the Owner to the Surety demanding that the Surety
perform its obligations under this Bond, and the Owner
shall be entitled to enforce any remedy available to the
Owner. If the Surety proceeds as provided in
Subparagraph 4.4, and the Owner refuses the payment
tendered or the Surety has denied liability, in whole or
in part, without further notice the Owner shall be
antitled to enforce any remedy available to the Owner.

6 After the Owner has terminated the Contractor's
right to complete the Construction Gontract, and if the
Surety elects to act under Subparagraph 4.1, 4.2, or
4.3 above, then the responsibilities of the Surety to the
Owner shall not be greater than those of the Contractor
under the Construction Comtrat, and the
responsibilities of the Owner to the Surety shall not be
greater than those of the Owner under the Construction
Contract. To the limit of the amount of this bond, but
subject to commitment by the Owner of the Balance of
the Contract Price to mitigation of costs and damages
on the Construction Contract, the Surety is obligated
without duplication for:

6.1 The responsibilities of the Contractor for
correction of defective work and completioni of the
Construction Contract;

6.2 Additional legal, design professional and delay
costs resulting from the Gontractor's Default, and

L ——
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resulting from the actions or failure to act of the
Surety under Paragraph 4; and

6.3 Liquidated damages, or if no liquidated
damages are specified in the GConstruction
Contract, actual damages caused by delayed
performance or non-performance  of the
Contractor.

7 The Surety shall not be liable to the Owner or
others for obligations of the Contractor that are
unrelated to the Construction Contract, and :the
Balance of the Contract Price shall not be reduced or
set off on account of any such unrelated obligations.
No right of action shall accrue on this Bond to any
person or entity other than the Owner or its heirs,
executors, administrators or successors.

8 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract
or to related subcontracts, purchase orders and cther
obligations.

9 Any proceeding, legal or equitable, under this Bond
may be instituted in any court of competent jurisdiction
in the location in which the work or part of the work is
located and shall be instituted within two years after
Contractor Default or within two years after the
Contractor ceased working or within two years after the
Surety refuses or fails to perform its obligations under
this Bond, whichever occurs first. If the provisions of
this Paragraph are void or prohibited by law, the
minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be
applicable.

10 Notice to the Surety, the Owner or the Contractor
shall be mailed or delivered to the address shown on
the signature page.

11 When this Bond has been furmished to comply with

a statutory or other legal requirement in the location
where the construction was to be performed, any
provision in this Bond contflicting with said statutory or
legal requirement shall be deemed deleted heretrom
and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein.
The intent is that this Bond shall be construed as a
statutory bond and not as a common law bond.

12 DEFINITIONS

12.1 Balance of the Contract Price: The total
amount payable by the Owner to the Contractor
under the Construction Contract after all proper
adjustments have been made, including allowance
to the Contractor of any amounts received or to be
received by the Owner in settlement of insurance
or other claims for damages to which the
Contractor is entitled, reduced by all valid and
proper payments made to or on behalf of the
Contractor under the Construction Contract.

12.2 Construction Contract:  The. agreement
between the Owner and the Contractor identified
on the signature page, including all Contract
Documents and changes thereto.

12.3 Contractor Default: Failure of the Contractor,
which has neither been remedied nor waived, to
perform or otherwise to comply with the terms of
the Construction Contract.

12.4 Owner Default: Failure of the Owner, which
has neither been remedied nor waived, to pay the
Contractor as required by the Construction
Contract or to perform and complete or comply
with the other terms thereof,

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover

page.) ‘
CONTRACTOR AS PRINCIPAL
Company: (Corporate Seal)
Signature:

Name and Title:

Address;

SURETY

Company: (Corporate Seal)

Signature:
Name and Title:
Address:

L ——







Direct Inquiries/Claims to:

OWER OF ATTORN
POWER OF ATTORNEY ..

call: 888-266-3488 or fax: 860-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 33-751009 & 14-732421

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
:] Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
I:] Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

|:] Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of Illinois

]___1 Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
|:| Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,
up to the amount of unlimited:
Russell Griffith, David Henry, Jerry Catlett, Kim Watson, Betty Royalty, John W. Hampton, Tina Carpenter
of
Lexington, KY

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as
delineated above by [X], and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009 the Companies
have caused these presents to be signed by its Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant Secretary.
Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are and will be
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Wesley W. Cowling, Assistant Secretary M. Ross Fisher, Vice President
STATE OF CONNECTICUT
} = Hartford

COUNTY OF HARTFORD

On this 12t day of July, 2012, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and
say: that he resides in the County of Hartford, State of Connecticut; that he is the Vice President of the Companies, the corporations described in
and which executed the above instrument; that he knows the seals of the said corporations; that the seals affixed to the said instrument are such
corporate seals: that they were so affixed by autharity of the Boards of Directors of said corporations and that he signed his name thereto by like
authority.

Kathieen T. Maynard

Notary Public
My Commission Expires July 31, 2016

CERTIFICATE

I, the undersigned, Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct copy of
the Power of Attorney executed by said Companies, which is still in full force effective as of July 11, 2017 .
Signed and sealed at the City of Hartford.

i
5 ‘%" 0,,:;

Gary W. Stumper, Vice President
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Paynient Bond

CONTRACTOR (Name and Address): SURETY (Name and Principal Place of Business):
LY, Aophailel ESEEnems, Hed. Hartford Fire Insurance Company

dba ATS Construction
, One Hartford Plaza, T-4-47
3009 Atkinson Ave., Ste. 400

Lexington, KY 40509 Hartford, CT 06155
OWNER (Name and Address):

Lexington-Fayette Urban County Government
Division of Central Purchasing
200 East Main Street

Lexington, Kentucky 40507
CONSTRUCTION CONTRACT

Date: July 11, 2017

Amount: $510,599.94 . , , , ,
Description (Name and Location): Invitation to Bid #75-2017, Brighton Rail Trail

BOND Project, Phase 4, Lexington, Kentucky

Date (Not earlier than Construction Contract Date): July 11, 2017
Amount; $210,599.94

Modifications to this Bond: [(ONone OSee Page 6
CONTRACTOR AS PRINCIPAL SURETY
Company: (Comporate Seal) Company: (Corporate Seal)
L-M Asphalt Partners, Ltd. Hartford Fire Insurance Company
dba ATS C

: Vo /9 + [ Mp Signature: . w&/&(ﬂ»

Name and Title: Brian R. B{Jlings Name and Title: K1 Watson
Vice President

Attorney-In-Fact

(Any additional signatures appear on page 6)

(FOR INFORMATION ONLY - Narne, Address and Telephone)

AGENT or BROKER: OWNER'S REPRESENTATIVE (Architect, Engineer or
GCH Insurance Group Stiey party?:

2250 Thunderstick Dr., Ste. 1104
Lexington, KY 40505

859-254-1836







1 The Contractor and the Surety, jointly and
soverally, bind themselves, their heirs, executors,
administrators, successors and assigns to the Owner
to pay for labor, materials and equipment fumished for
use in the performance of the Construction Contract,
which is incorporated herein by reference.

2  With respect to the Owner, this obligation shall be
null and void if the Contractar:

21 Promptly makes payment, directly or
indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies and holds harmless the
Owner from claims, demands, liens or suits by any
person or entity whose claim, demand, lien or suit
is for the payment for labor, materials or equipment
fumished for use in the performance of the
Construction Contract, provided the Owner has
promptly notified the Contractor and the Surety (at
the address described in Paragraph 12) of any
claims, demands, liens or suits and tendered
defense of such claims, demands, liens or suits to
the Contractor and Surety, and provided there is
no Owner Default.

3 With respect to Claimants, this obligation shall be
nuil and void if the Contractor promptly makes
payment, directly or indirectly, for all sums due.

4 The Surety shall have no obligation to Claimants
under this Bond until:

4.1 Claimants who are employed by or have a
diract contract with the Contractor have given
notice to the Surety (at the address described in
Paragraph 12) and sent a copy, or notice thereof,
to the Owner, stating that a claim is being made
under this Bond and, with substantial accuracy, the
arnount of the claim.

4.2. Claimants who do not have a direct contract
with the Contractor:

.1 Have fumished written notice to the
Contractor and sernt a copy, or notice
thereof, to the Qwner, within 90 days after
having last performed labor or last
fumished materials or equipment included
in the claim stating, with substantial
accuracy, the amount of the claim and the
name of the party to whom the materials
were furnished or supplied or for whom
the labor was done or performed; and

.2 Have either received a rejection in whole
or in part from the Contractor, or not
received within 30 days of furnishing the
above notice any communication from the

Contractor by which the Contractor has
indicated the claim will be paid directly or
indirectly; and

.3 Not having been paid within the above 30
days, have sent a written notice o the
Surety (at the address described in
Paragraph 12) and sent a copy, or notice
thereof, 1o the Owner, stating that a claim
is being made under this Bond and
enclosing a copy of the previous written
notice furnished to the Contractor.
5 If a notice required by Paragraph 4 is given by the
Owner to the Contractor or to the Surety, that is
sufficient compliance.

6 When the Claimant has satisfied the conditions of
Paragraph 4, the Surety shall promptly and at the
Surety's expense take the following actions:

6.1 Send an answer to the Claimant, with a copy
to the Owner, within 45 days after receipt of the
¢laim, stating the amounts that are undisputed and
the basis for challenging any amounts that are
disputed.

6.2 Pay or arrange for payment of any undisputed
amounts.

7 The Surety's total obligation shall not exceed the
amount of this Bond, and the amount of this Bond shall
be credited for any payments made in good faith by the
Surety.

8 Amounts owed by the Owner to the Contractor
under the Construction Contract shall be used for the
performance of the Construction Contract and to
satisfy claims, if any, under any Construction
Performance Bond. By the Contractor furnishing and
the Owner accepting this Bond, they agree that all
funds eamed by the Contractor in the performance of
the Construction Contract are dedicated to satisfy
obligations of the Contractor and the Surety under this
Bond, subject ta the Owner's priority to use the funds
for the completion of the work.

9 The Surety shall not be liable to the Owner,
Claimants or others for obligations of the Contractor
that are unrelated to the Construction Contract. The
Owner shall not be liable for payment of any costs or
expenses of any Claimant under this Bond, and shall
have under this Bond no obligations to make payments
to, give notices on behalf of, or otherwise have
obligations to Claimants under this Bond.

10 The Surety hereby waives notice of any change,
including changes of time, to the Construction Contract







or to related subcontracts, purchase orders and other
obligations.

11 No suit or action shall be commenced by a
Claimant under this Bond other than in a court of
competent jurisdiction in the location in which the work
or part of the work is located or after the expiration of
one year from the date (1) on which the Claimant gave
the notice required by Subparagraph 4.1 or Clause
4.2.3, or (2) on which the last labor or seivice was
performed by anyone or the last materals or
equipment were fumished by anyone under the
Constiuction Contract, whichever of (1) or (2) first
occurs. |f the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation
available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

12 Notice to the Surety, the Owner or the Contractor
shall be mailed or delivered to the address shown on
the signature page. Actual receipt of notice by Surety,
the Owner or the Contractor, however accomplished,
shall be sufficient compliance as of the date received at
the address shown on the signature page.

13 When this Bond has been furnished to comply with
a statutory or other legal requirement in the location
where the construction was to be performed, any
provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom
and provisions conforming to such statutory or other
legal requirement shall be deemed incorporated herein.
The intent is that this Bond shall be construed as a

statutory bond and not as a common law bond.

14 Upon request by any person or entity appearing to
be a potential beneficiary of this Bond, the Contractor
shall promptly furnish a copy of this Bond or shall
permit a copy to be made.

15 DEFINITIONS

15.1Claimant: An individual or entity having a
direct contract with the Contractor or with a
subcontractor of the Contractor to fumish labor,
materials or equipment for use in the performance
of the Contract. The intent of this Bond shall be to
include without limitation in the terms “Jabor,
materials or equipment” that part of water, gas,
power, light, heat, ail, gasoline, telephone setvice
or rental equipment used in the Construction
Contract, architectural and engineering services
required for performance of the work of the
Contractor and the Contractor's subcontractors,
and all other items for which a mechanic’s lien may
be asserted in the jurisdiction where the labor,
materials or equipment were fumished.

15.2 Construction Confract: The agreement
between the Owner and the Contractor identified
on the signature page, including all Contract
Documents and changes thereto.

15.3 Owner Default: Failure of the Owner, which
has neither been remedied nor waived, to pay the
Contractor as required by the Construction
Contract or to perfom and complete or comply
with the other terms thereof.

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

{Space is provided below for additional signatures of added parties, other than those appearing on the cover

page)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal), Company: (Corporate Seal}
Signature: Signature:

Name and Title: Name and Title:

Address: Address:







Direct Inquiries/Claims to:

OW O A O N THE HAF\’,T_FORD
P ER OF ATTORNEY S s

call: 888-266-3488 or fax: 860-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 33-751009 & 14-732421

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of Illinois
Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

OO0OUeA:AH

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,
up to the amount of unlimited:
Russell Griffith, David Henry, Jerry Catlett, Kim Watson, Betty Royalty, John W. Hampton, Tina Carpenter
of
Lexington, KY

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as
delineated above by [X|, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009 the Companies
have caused these presents to be signed by its Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant Secretary.
Further, pursuant to Resolution of the Board of Directors of the Companies, the Companies hereby unambiguously affirm that they are and will be
bound by any mechanically applied signatures applied to this Power of Attorney.

My,
- ““‘},‘\L /,—”N:_“&
@ E :.

e

Wesley W. Cowling, Assistant Secretary M. Ross Fisher, Vice President
STATE OF CONNECTICUT
} cg, Hartford

COUNTY OF HARTFORD

On this 12t day of July, 2012, before me personally came M. Ross Fisher, to me known, who being by me duly sworn, did depose and
say: that he resides in the County of Hartford, State of Connecticut; that he is the Vice President of the Companies, the corporations described in
and which executed the above instrument: that he knows the seals of the said corporations; that the seals affixed to the said instrument are such
corporate seals; that they were so affixed by authority of the Boards of Directors of said corporations and that he signed his name thereto by like
authority.

Kathleen T. Maynard

Notary Public
My Commission Expires July 31, 2016

CERTIFICATE

1, the undersigned, Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct copy of
the Power of Attorney executed by said Companies, which is still in full force effective as of July 11, 2017 .
Signed and sealed at the City of Hartford.

Gary W. Stumper, Vice President






Form w-g

(Rev. December 2014)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

Give Form to the
requester. Do not
send to the IRS.

L-M Asphait Partners, Ltd. dba ATS Construction

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

D Individual/sole proprietor or |:| C Corporation

single-member LLC

the tax classification of the single-member owner.
l:| Other (see instructions) »

3 Check appropriate box for federal tax classification; check only one of the following seven boxes:
D S Corporation Partnership

E] Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=partnership) »
Note. For a single-member LLC that is disregarded, do not check LLC; check the appropriate box in the line above for

4 Exemptions (codes apply only to
certain entities, not individuals; see
instructions on page 3):

Exempt payee code (if any)

D Trust/estate

Exemption from FATCA reporting
code (if any)
(Applias to accounts maintained outside the U.S.)

5 Address (number, street, and apt. or suite no.)

3009 Atkinson Avenue. Suite 400

Requester’s name and address (optional)

6 City, state, and ZIP code
Lexington, Kentucky 40509

Print or type
See Specific Instructions on page 2.

7 List account number(s) here (optional)

TN  Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entlty, see the Part | instructions on page 3. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN on page 3.

Note. If the account is in more than one name, see the instructions for line 1 and the chart on page 4 for

guidelines on whose number to enter.

Social security number

or
Employer identification number

61| -[1]2[1](9]|9|1]1

Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and

2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and

3. Iam a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding
because you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage
interest paid, acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and
generally, payments other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the

instructions on page 3.

P — —
Sign Signature of / E 5 ?/ 3 s ‘/ p
Here U.S. person P 4 . Ml AD

June 29, 2017

Date »

General Instructions Brian R. Bi¥lings
i Vice President
Section references are to the Internal Revenue Code unless otherwise noted.

Future developments. Information about developments affecting Form W-9 (such
as legislation enacted after we release it) is at www.irs.gov/fw9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an information
return with the IRS must obtain your correct taxpayer identification number (TIN)
which may be your social security number (SSN}, individual taxpayer identification
number (ITIN), adoption taxpayer identification number (ATIN), or employer
identification number (EIN), to report on an information return the amount paid to
you, or other amount reportable on an information return. Examples of information
returns include, but are not limited to, the following:

e Form 1099-INT (interest earned or paid)

* Form 1099-DIV (dividends, including those from stocks or mutual funds)

* Form 1099-MISC (various types of income, prizes, awards, or gross proceeds)

* Form 1099-B (stock or mutual fund sales and certain other transactions by
brokers)

* Form 1099-S (proceeds from real estate transactions)

* Form 1099-K (merchant card and third party network transactions)

* Form 1098 (home mortgage interest), 1098-E (student loan interest), 1098-T
(tuition)
® Form 1099-C (canceled debt)
e Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident alien), to
provide your correct TIN.

If you do not return Form W-9 to the requester with a TIN, you might be subject
to backup withholding. See What is backup withholding? on page 2.

By signing the filled-out form, you:

1. Certify that the TIN you are giving is correct (or you are waiting for a number
to be issued),

2. Certify that you are not subject to backup withholding, or

3. Claim exemnption from backup withholding if you are a U.S. exempt payee. If
applicable, you are also certifying that as a U.S. person, your allocable share of
any partnership income from a U.S. trade or business is not subject to the
withholding tax on foreign partners' share of effectively connected income, and

4. Certify that FATCA code(s) entered on this form (if any) indicating that you are
exempt from the FATCA reporting, is correct. See What is FATCA reporting? on
page 2 for further information.

Cat. No. 10281X

Form W=9 (Rev. 12-2014)



Form W-8 (Rev. 12-2014)

Page 2

Note. If you are a U.S. person and a requester gives you a form other than Form
W-9 to request your TIN, you must use the requester’s form if it is substantially
similar to this Form W-9.

Definition of a U.S. person. For federal tax purposes, you are considered a U.S.
person if you are:

¢ An individual who is a U.S. citizen or U.S. resident alien;

* A partnership, corporation, company, or association created or organized in the
United States or under the laws of the United States;

* An estate (other than a foreign estate}; or
¢ A domestic trust (as defined in Reguiations section 301.7701-7).

Special rules for partnerships. Partnerships that conduct a trade or business in
the United States are generally required to pay a withholding tax under section
1446 on any foreign partners’ share of effectively connected taxable income from
such business. Further, in certain cases where a Form W-9 has not been received,
the rules under section 1446 require a partnership to presume that a partner is a
foreign person, and pay the section 1446 withholding tax. Therefore, if you are a
U.S. person that is a partner in a partnership conducting a trade or business in the
United States, provide Form W-9 to the partnership to establish your U.S. status
and avoid section 1446 withholding on your share of partnership income.

In the cases below, the following person must give Form W-9 to the partnership
for purposes of establishing its U.S. status and avoiding withholding on its
allocable share of net income from the partnership conducting a trade or business
in the United States:

* In the case of a disregarded entity with a U.S. owner, the U.S. owner of the
disregarded entity and not the entity;

¢ In the case of a grantor trust with a U.S. grantor or other U.S. owner, generally,
the U.S. grantor or other U.S. owner of the grantor trust and not the trust; and

* In the case of a U.S. trust (other than a grantor trust), the U.S. trust (other than a
grantor trust) and not the beneficiaries of the trust.

Foreign person. If you are a foreign person or the U.S. branch of a foreign bank
that has elected to be treated as a U.S. person, do not use Form W-9. Instead, use
the appropriate Form W-8 or Form 8233 (see Publication 515, Withholding of Tax
on Nonresident Aliens and Foreign Entities).

Nonresident alien who becomes a resident alien. Generally, only a nonresident
alien individual may use the terms of a tax treaty to reduce or eliminate U.S. tax on
certain types of income. However, most tax treaties contain a provision known as
a "saving clause.” Exceptions specified in the saving clause may permit an
exemption from tax to continue for certain types of income even after the payee
has otherwise become a U.S. resident alien for tax purposes.

If you are a U.S. resident alien who is relying on an exception contained in the
saving clause of a tax treaty to claim an exemption from U.S. tax on certain types
of income, you must attach a statement to Form W-9 that specifies the following
five items:

1. The treaty country. Generally, this must be the same treaty under which you
claimed exemption from tax as a nonresident alien.

2. The treaty article addressing the income.

3. The article number (or location) in the tax treaty that contains the saving
clause and its exceptions.

4. The type and amount of income that qualifies for the exemption from tax.

5. Sufficient facts to justify the exemption from tax under the terms of the treaty
article.

Example. Article 20 of the U.S.-China income tax treaty allows an exemption
from tax for scholarship income received by a Chinese student temporarily present
in the United States. Under U.S. law, this student will become a resident alien for
tax purposes if his or her stay in the United States exceeds 5 calendar years.
However, paragraph 2 of the first Protocol to the U.S.-China treaty (dated April 30,
1984) allows the provisions of Article 20 to continue to apply even after the
Chinese student becomes a resident alien of the United States. A Chinese student
who qualifies for this exception (under paragraph 2 of the first protocol) and is
relying on this exception to claim an exemption from tax on his or her scholarship
or fellowship income would attach to Form W-9 a statement that includes the
information described above to support that exemption.

If you are a nonresident alien or a foreign entity, give the requester the
appropriate completed Form W-8 or Form 8233.

Backup Withholding

What is backup withholding? Persons making certain payments to you must
under certain conditions withhold and pay to the IRS 28% of such payments. This
is called "backup withholding.” Payments that may be subject to backup
withholding include interest, tax-exempt interest, dividends, broker and barter
exchange transactions, rents, royalties, nonemployee pay, payments made in
settlement of payment card and third party network transactions, and certain
payments from fishing boat operators. Real estate transactions are not subject to
backup withholding.

You will not be subject to backup withholding on payments you receive if you
give the requester your correct TIN, make the proper certifications, and report all
your taxable interest and dividends on your tax return.

Payments you receive will be subject to backup withholding if:
1. You do not furnish your TIN to the requester,

2. You do not certify your TIN when required (see the Part Il instructions on page
3 for details),

3. The IRS tells the requester that you furnished an incorrect TIN,

4. The IRS tells you that you are subject to backup withholding because you did
not report all your interest and dividends on your tax return (for reportable interest
and dividends only), or

5. You do not certify to the requester that you are not subject to backup
withholding under 4 above (for reportable interest and dividend accounts opened
after 1983 only).

Certain payees and payments are exempt from backup withholding. See Exempt
payee code on page 3 and the separate Instructions for the Requester of Form
W-9 for more information.

Also see Special rules for partnerships above.

What is FATCA reporting?

The Foreign Account Tax Compliance Act (FATCA) requires a participating foreign
financial institution to report all United States account holders that are specified
United States persons. Certain payees are exempt from FATCA reporting. See
Exemption from FATCA reporting code on page 3 and the Instructions for the
Requester of Form W-9 for more information.

Updating Your Information

You must provide updated information to any person to whom you claimed to be
an exempt payee if you are no longer an exempt payee and anticipate receiving
reportable payments in the future from this person. For example, you may need to
provide updated information if you are a C corporation that elects to be an S
corporation, or if you no longer are tax exempt. In addition, you must furnish a new
Form W-9 if the name or TIN changes for the account; for example, if the grantor
of a grantor trust dies.

Penalties

Failure to furnish TIN. If you fail to furnish your correct TIN to a requester, you are
subject to a penalty of $50 for each such failure unless your failure is due to
reasonable cause and not to willful neglect.

Civil penalty for false inforrnation with respect to withholding. If you make a
false statement with no reasonable basis that results in no backup wnhholdmg.
you are subject to a $500 penalty.

Criminal penalty for falsifying information. Willfully falsifying certifications or
affirmations may subject you to criminal penalties including fines and/or
imprisonment.

Misuse of TINs. If the requester discloses or uses TINs in violation of federal law,
the requester may be subject to civil and criminal penalties.

Specific Instructions

Line 1

You must enter one of the following on this line; do not leave this line blank. The
name should match the name on your tax return.

If this Form W-9 is for a joint account, list first, and then circle, the name of the
person or entity whose number you entered in Part | of Form W-9.

a. Individual. Generally, enter the name shown on your tax return. if you have
changed your last name without informing the Social Security Administration (SSA)
of the name change, enter your first name, the last name as shown on your social
security card, and your new last name.

Note. ITIN applicant: Enter your individual name as it was entered on your Form
W-7 application, line 1a. This should also be the same as the name you entered on
the Form 1040/1040A/1040EZ you filed with your application.

b. Sole proprietor or single-member LLC. Enter your individual name as
shown on your 1040/1040A/1040EZ on line 1. You may enter your business, trade,
or “doing business as" (DBA) name on line 2.

c. Partnership, LLC that is not a single-member LLC, C Corporation, or §
Corporation. Enter the entity’s name as shown on the entity's tax return on line 1
and any business, trade, or DBA name on line 2.

d. Other entities. Enter your name as shown on required U.S. federal tax
documents on line 1. This name should match the name shown on the charter or
other legal document creating the entity. You may enter any business, trade, or
DBA name on line 2.

o. Disregarded entity. For U.S. federal tax purposes, an entity that is
disregarded as an entity separate from its owner is treated as a "disregarded
entity." See Regulations section 301.7701-2(c)(2}(iii). Enter the owner's name on
line 1. The name of the entity entered on line 1 should never be a disregarded
entity. The name on line 1 should be the name shown on the income tax return on
which the income should be reported. For example, if & foreign LLC that is treated
as a disregarded entity for U.S. federal tax purposes has a single owner that is a
U.S. person, the U.S. owner's name is required to be provided on line 1. If the
direct owner of the entity is also a disregarded entity, enter the first owner that is
not disregarded for federal tax purposes. Enter the disregarded entity's name on
line 2, “Business name/disregarded entity name." If the owner of the disregarded
entity is a foreign person, the owner must complete an appropriate Form W-8
instead of a Form W-9. This is the case even if the foreign person has a U.S. TIN.
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Line 2

If you have a business name, trade name, DBA name, or disregarded entity name,
you may enter it on line 2.

Line 3
Check the appropriate box in line 3 for the U.S. federal tax classification of the
person whose name is entered on line 1. Check only one box in line 3.

Limited Liability Company (LLC). If the name on line 1 is an LLC treated as a
partnership for U.S. federal tax purposes, check the “Limited Liability Company”
box and enter "P" in the space provided. If the LLC has filed Form 8832 or 2553 to
be taxed as a corporation, check the “Limited Liability Company" box and in the
space provided enter “C” for C corporation or “S" fof S corporation. If it Is a
single-member LLC that is a disregarded entity, do not check the “Limited Liability
Company” box; instead check the first box in ling 3 "Individual/sole proprietor or
single-member LLC."

Line 4, Exemptions

if you are exempt from backup withholding and/or FATCA reporting, enter in the
appropriate space in line 4 any code(s) that may apply to you.

Exempt payee code.

s Generally, individuals (including sole proprietors) are not exempt from backup
withholding.

e Except as provided below, corporations are exempt from backup withholding
for certain payments, including interest and dividends.

o Corporations are not exempt from backup withholding for payments made in
settlement of payment card or third party network transactions.

s Corporations are not exempt from backup withholding with respect to attorneys'
fees or gross proceeds paid to attorneys, and corporations that provide medical or
health care services are not exempt with respect to payments reporiable on Form
1099-MISC.

The following codes identify payees that are exempt from backup withholding.
Enter the appropriate code in the space in line 4.

1—An organization exempt from tax under section 501(a), any IRA, or a
custodial account under section 403(b)(7) if the account satisfies the requirements
of section 401(f)(2)

2—The United States or any of its agencies or instrumentalities

3—A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities

4—A foreign government or any of its political subdivisions, agencies, or
instrumentalities

5—A corporation

6—A dealer in securities or commodities required to register in the United
States, the District of Columbia, or a U.S. commonwealth or possession

7—A futures commission merchant registered with the Commodity Futures
Trading Commission

8—A real estate investment trust

9—An entity registered at all times during the tax year under the Investment
Company Act of 1940

10— A common trust fund operated by a bank under section 584(a)
11—A financial institution

12—A middleman known in the investment community as a nominee or
custodian

13—A trust exempt from tax under section 664 or described in section 4947

The following chart shows types of payments that may be exempt from backup
withholding. The chart applies to the exempt payees listed above, 1 through 13.

IF the payment is for . , . THEN the payment is exempt for. ..

Interest and dividend payments All exempt payees except

for7

Broker transactions Exempt payees 1 through 4 and 6
through 11 and all C corporations. S8
corporations must not enter an exempt
payee code because they are exempt
only for sales of noncovered securities

acquired prior to 2012.

Barter exchange transactions and
patronage dividends

Exempt payees 1 through 4

Payments over $600 required to be

, Generally, exempt payees
reported and direct sales over $5,000

1 through 52

Payments made in settlement of
payment card or third party network
transactions

Exempt payees 1 through 4

" See Form 1099-MISC, Miscellaneous Income, and its instructions.

?However, the following payments made to a corporation and reportable on Form
1099-MISC are not exempt from backup withholding: medical and health care
payments, attorneys' fees, gross proceeds paid to an attorney reportable under
section 6045(f), and payments for services paid by a federal executive agency.

Exemption from FATCA reporting code. The following codes identify payess
that are exempt from reporting under FATCA, These codes apply lo persons
submitting this form for accounts maintained cutside of the United States by
certaln foreign financial institutions. Therefore, if you are only submitting this form
for an account you hold in the United States, you may leave this field blank.
Consult with the person requesting this form if you are uncertain if the financial
institution Is subject to these requirements. A requester may indicate that a code is
not required by providing you with a Form W-9 with "Not Applicable” (or any
similar indication) written or printed on the line for a FATCA exemplion code.

A—An organization exempt from tax under section 501(a) or any individual
retirement plan as defined in section 7701(a)(37)

B—The United States or any of its agencies or instrumentalities

C—A state, the District of Columbia, a U.S. commonwealth or possession, or
any of their political subdivisions or instrumentalities

D—A corporation the stock of which is regularly traded on one or more
established securities markets, as described in Regulations section
1.1472-1(c)(1)()

E—A corporation that is a member of the same expanded affiliated group as a
corporation described in Regulations section 1.1472-1(c)(1)(i)

F—A dealer in securities, commodities, or derivative financial instruments
{including notional principal contracts, futures, forwards, and options) that is
registered as such under the laws of the United States or any state

G—A real estate investment trust

H—A regulated investment company as defined in section 851 or an entity
registered at all times during the tax year under the Investment Company Act of
1940

|—A common trust fund as defined in section 584(a)

J—A bank as defined in section 581

K—A broker

L—A trust exempt from tax under section 664 or described in section 4947(aj(1)
M—A tax exempt trust under a section 403(b) plan or section 457(g) plan

Note. You may wish to consult with the financial institution requesting this form to
determine whether the FATCA code and/or exempt payee code should be
completed.

Line 5

Enter your address (number, street, and apartment or suite number). This is where
the requester of this Form W-9 will mail your information returns.

Line 6

Enter your city, state, and ZIP code.

Part . Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. If you are a resident alien and you do not
have and are not eligible to get an SSN, your TIN is your IRS Individual taxpayer
identification number (ITIN). Enter it in the sacial security number box. If you do not
have an {TIN, see How to get a TIN below.

if you are a sole proprietor and you have an EIN, you may enter either your SSN
or EIN. However, the IRS prefers that you use your SSN. :

It you are a single-member LLC that |s disregarded as an entity separate from its
owner {see Limited Liability Company {LLC) on this page), enter the owner's SSN
{or EIN, if the owner has ane). Do not enter the disregarded entity’s EiN. If the LLC
is classified as a corporation or partnership, enter the antity's EIN.

Note. See the chart on page 4 for further clarification of name and TIN
combinations.

How to get a TIN. If you do not have a TIN, apply for one Immediately. To apply
for an SSN, get Farm $S-5, Application for a Social Security Card, from your local
SSA office or get this form online at www.ssa.gov. You may also get this form by
calling 1-800-772-1213. Use Form W-7, Application for IRS Individual Taxpayer
|dentification Numiber, to apply for an ITIN, or Form $5-4, Application for Employer
|dantification Number, to apply for an EIN, You can apply for an EIN online by
accessing the IRS website at www.irs.gov/busginesses and clicking on Employer
Identification Number (EIN) under Starting a Business. You can get Forms W-7 and
$S-4 from the IRS by visiting IRS.gov or by calling 1-800-TAX-FORM
(1-800-829-3676).

If you are asked to complete Form W-2 but do not have a TIN, apply fora TIN
and write "Applied For" in the space for the TIN, sign and date the form, and give it
to the requester. For interest and dividend payments, and certain payments made
with respect to readily tradable Instruments, generally you will have 60 days to get
a TIN and give It to the requester before you are subject to backup withholding on
payments. The B0-day rule does not apply to other types of payments. You will be
subject to backup withholding on all such payments until you pravide your TIN to
the requester.

Note. Entering “Applied For” means that you have already applied for a TIN or that
you intend to apply for one soon.

Caution: A disregarded U.S. entity that has a foreign owner must use the
appropriate Form W-8.
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Part Il. Certification

To establish to the withholding agent that you are a U.S. person, or resident alien,
sign Form W-9. You may be requested to sign by the withholding agent even if
items 1, 4, or 5 below indicate otherwise.

For a joint account, only the person whose TIN is shown in Part | should sign
(when required). In the case of a disregarded entity, the person identified on line 1
must sign. Exempt payees, see Exempt payee code earlier.

Signature requirements. Complete the certification as indicated in items 1
through 5 below.

1. Interest, dividend, and barter exchange accounts opened before 1984
and broker accounts considered active during 1983. You must give your
correct TIN, but you do not have to sign the certification.

2, Interest, dividend, broker, and barter exchange accounts opened after
1983 and broker accounts considered inactive during 1983. You must sign the
certification or backup withholding will apply. If you are subject to backup
withholding and you are merely providing your correct TIN to the requester, you
must cross out item 2 in the certification before signing the form.

3. Real estate transactions. You must sign the certification. You may cross out
item 2 of the certification.

4. Other payments. You must give your correct TIN, but you do not have to sign
the certification unless you have been notified that you have previously given an
incorrect TIN. “Other payments” include payments made in the course of the ~
requester’s trade or business for rents, royalties, goods (other than bills for
merchandise), medical and health care services (including payments to
corporations), payments to a nonemployee for services, payments made in
settlement of payment card and third party network transactions, payments to
certain fishing boat crew members and fishermen, and gross proceeds paid to
attorneys (including payments to corporations).

5. Mortgage interest paid by you, acquisition or abandonment of secured
property, cancellation of debt, qualified tuition program payments (under
section 529), IRA, Coverdell ESA, Archer MSA or HSA contributions or
distributions, and pension distributions. You must give your correct TIN, but you
do not have to sign the certification.

What Name and Number To Give the Requester

For this type of account: Give name and SSN of:

1. Individual The individual
2. Two or more individuals (joint The actual owner of the account or,
account) if combined funds, the first
individual on the account'
3. Custodian account of a minor The minor

(Uniform Gift to Minors Act)

4. a. The usual revocable savings
trust (grantor is also trustee)
b. So-called trust account that is
not a legal or valid trust under
state law
5. Sole proprietorship or disregarded
entity owned by an individual
. Grantor trust filing under Optional
Form 1099 Filing Method 1 (see
Regulations section 1.671-4(b)(2)(i)
(A)

The grantor-trustee’

The actual owner’

The owner’

The grantor*

o

Give name and EIN of:
The owner

For this type of account:
. Disregarded entity not owned by an
individual
. A valid trust, estate, or pension trust | Legal entity’
. Gorporation or LLC electing

corporate status on Form 8832 or
Form 2553

10. Association, club, religious,
charitable, educational, or other tax-
exempt organization

11. Partnership or multi-member LLC

12. A broker or registered nominee

-~

©w @

The corporation

The organization

The partnership
The broker or nominee

13. Account with the Department of
Agriculture in the name of a pubiic
entity (such as a state or local
government, school district, or
prison) that receives agricultural
program payments

14. Grantor trust filing under the Form
1041 Filing Method or the Optional
Form 1099 Filing Method 2 (see
Regulations section 1.671-4(b)(2)(i)
B)

The public entity

The trust

" List first and circle the name of the person whose number you furnish. if only one personon a
joint account has an SSN, thal person's number must be furnished

? Gircle the minor’s name and furnish the minor’s SSN.

a L .
You must show your individual name and you may also enter your business or DBA name on
1he "Business name/disregarded entily” name line. You may use either your SSN or EIN (if you
have one), but the IRS encourages you 1o use your SSN

* List first and circle the name of the 1rust, eslate, or pension irust. (Do not furnish the TIN of the
personal representative or trustee unless the legal eniily itself is not designated in the account
litle.) Also see Special rules for partnerships on page 2.

*Note. Granior also musl provide a Form W-9 to trustee of trusi.

Note. If no name is circled when more than one name is listed, the number will be

considered to be that of the first name listed.

Secure Your Tax Records from Identity Theft

Identity theft occurs when someone uses your personal information such as your
name, SSN, or other identifying information, without your permission, to commit
fraud or other crimes. An identity thief may use your SSN to get a job or may file a
tax return using your SSN to receive a refund.

To reduce your risk:
s Protect your SSN,
* Ensure your employer is protecting your SSN, and
* Be careful when choosing a tax preparer.

If your tax records are affected by identity theft and you receive a notice from
the IRS, respond right away to the name and phone number printed on the IRS
notice or letter.

If your tax records are not currently affected by identity theft but you think you
are at risk due to a lost or stolen purse or wallet, questionable credit card activity
or credit report, contact the IRS Identity Theft Hotline at 1-800-808-4490 or submit
Form 14039.

For more information, see Publication 4535, Identity Theft Prevention and Victim
Assistance.

Victims of identity theft who are experiencing economic harm or a system
problem, or are seeking help in resolving tax problems that have not been resolved
through normal channels, may be eligible for Taxpayer Advocate Service (TAS)
assistance. You can reach TAS by calling the TAS toll-free case intake line at
1-877-777-4778 or TTY/TDD 1-800-829-4059.

Protect yourself from suspicious emails or phishing schemes. Phishing is the
creation and use of email and websites designed to mimic legitimate business
emails and websites. The most common act is sending an email to a user falsely
claiming to be an established legitimate enterprise in an attempt to scam the user
into surrendering private information that will be used for identity theft.

The IRS does not initiate contacts with taxpayers via emails. Also, the IRS does
not request personal detailed information through email or ask taxpayers for the
PIN numbers, passwords, or similar secret access information for their credit card,
bank, or other financial accounts.

If you receive an unsolicited email claiming to be from the IRS, forward this
message to phishing@irs.gov. You may also report misuse of the IRS name, logo,
or other IRS property to the Treasury Inspector General for Tax Administration
(TIGTA} at 1-800-366-4484. You can forward suspicious emails to the Federal
Trade Commission at: spam@uce.gov or contact them at www.ftc.gov/idtheft or
1-877-IDTHEFT (1-877-438-4338).

Visit IRS.gov to learn more about identity theft and how to reduce your risk.

Privacy Act Notice

Section 6109 of the Internal Revenue Code requires you to provide your correct
TIN to persons (including federal agencies) who are required to file information
returns with the IRS to report interest, dividends, or certain other income paid to
you; mortgage interest you paid; the acquisition or abandonment of secured
property; the cancellation of debt; or contributions you made to an IRA, Archer
MSA, or HSA. The person collecting this form uses the information on the form to
file information returns with the IRS, reporting the above information. Routine uses
of this information include giving it to the Department of Justice for civil and
criminal litigation and to cities, states, the District of Columbia, and U.S,
commonwealths and possessions for use in administering their laws. The
information also may be disclosed to other countries under a treaty, to federal and
state agencies to enforce civil and criminal laws, or to federal law enforcement and
intelligence agencies to combat terrorism. You must provide your TIN whether or
not you are required to file a tax return. Under section 3406, payers must generally
withhold a percentage of taxable interest, dividend, and certain other payments to
a payee who does not give a TIN to the payer. Certain penalties may also apply for
providing false or fraudulent information.



Bid Bond

KNOW ALL MEN BY THESE PRESENTS, that we

L-M Asphalt Partners, Ltd: dba ATS Construction
as Principal, hereinafter call the Principal, and
Hartford Fire Insurance Company

A corporation duly organized under laws of the State of Connecticut
As Surety, hereinafter called the Surety, are held and firmly bound unto

Lexington-Fayette Urban County Government
Division of Central Purchasing

as Obligee, hereinafter called the Obligee, in the sum of

Five Percent of the Amount Bid 5% of the
Dollars ($ Amount Bid),

for the payment of which sum well and truly to be made, the said Principal and the
said Surety, bind ourselves, our heirs, executors, administrators, successors and
assigns, jointly and severally, firmly by these presents,

WHEREAS, the Principal has Submitted a bid for

Invitation to Bid #75-2017, Brighton Rail Trail Project, Phase 4, Lexington, Kentucky

NOW, THEREFORE, if the Obligee shall accept the bid of Principal and the Principal shall enter into a Contract
with the Obligee in accordance with the terms of such bid, and give such bond or bonds as may be specified in
the bidding or Contract Documents with good and sufficient surety for the faithful performance of such Contract
and for the prompt payment of labor and material furnished in the prosecution thereof, or in the event of the
failure of the Principal to enter such Contract and give such bond or bonds, if the Principal shall pay to the
Obligee the difference not to exceed the penalty hereof between the amount specified in said bid and such larger
amount for which the Obligee may in good faith contract with another party to perform the Work covered by
said bid, then this obligation shall be null and void, otherwise to remain in full force and effect

Signed and sealed this 16th day of June, 2017

L-M Asphalt Partners, Ltd. dba ATS Construction

: ; ~
@ ;}4“_% { 9y o
- 75: 5 sy VP
Richard L. (.(rayg‘s{ly E / (Title) v :
9 itle
Brian R. Billings, VicemPresident
Hartford Fire Insurance Company

(Surety) (Seal)

(witness) by [

Kim Watson (Title) Attorney-In-Fact



Direct Inquiries/Glaims to:

THE HARTFORD
P ATTORNEY
One Hartford Plaza
Hartford, Connecticut 06155
) call: 888-266-3488 or fax: B60-757-5835
KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Code: 33-751009 & 14-732421

[ X ] Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

[E Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana

[X_] Martford Accident and indemnity Company, a corporation duly organized under the laws of the State of Connecticut
[ ] Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
[ ] Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

[_:] Hartford Insurance Company of lliinols, a corporation duly organized under the laws of the State of Illinois

[__] Hartford Insurance Company of the Midwest, a corporation duly arganized under the laws of the State of Indiana
I:} Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having thelr home office in Hartford, Connecticut, (hereinafter collectively referred to as the "Companies”) do hereby make, constitute and appoint,

up to the amount of uniimited:
Russell Griffith, David Henry, Jerry Catlett, Kim Watson, Betly Royalty, John W, Hampton, Tina Carpenter
of

Lexingfon, KY

their true and lawful Attorney(s}-in-Fact, each in their separate capacity if more lhan one Is named above, to sign its name as surety(les) only as
delineated above by [X], and o execute, seal and acknowledge any and all bonds, undertakings, conlracts and other written instruments in the
nature thereof, on behalf of the Companles in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted In any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on August 1, 2009 the Companles
have caused these presents to be signed by its Vice President and its carporate seals to be hereto affixed, duly atlested by Its Assistant Secrelary.
Further, pursuant to Resolution of the Board of Directors of the Companies, the Companles hereby unambiguously affirm that they are and will be

Wesley W, Cowling, Assistanl Saecrelary M. Ross Fisher, Vice Prestdent
STATE OF CONNECTICUT

} ss. Hartford
COUNTY OF HARTFORD

On this 12" day of July, 2012, before me persenally came M. Ross Fisher, to me known, who being by me duly swom, did depose and
say: that he resides in the County of Hartford, State of Connecticut; that he is the Vice President of the Companies, the corporations described in
and which executed the above instrument; that he knows the seals of the sald corporations; that the seals affixed to the said instrument are such
corporate seals; thal they were so affixed by autharity of the Boards of Directors of said corporations and that he signed hls name thereto by like

authorily.

YA LansT~ }ﬂarwu.d.
Kathleen T. Maynard
Noary Public
My Commission Expires July 31, 2016

I, the undersigned, Vice President of the Companies, DO HEREBY CERTIFY thal the above and foregoing is a {rue and correct copy of
the Power of Attorney executed by said Companies, which is still in full force effective as of June 16, 2017 .
Signed and sealed at the City of Hartford.

Gary W, Stumper, Vice President
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CERTIFICATE OF LIABILITY INSURANCE

OP ID: KW
DATE (MMDD/YYYY)
06/12/2017

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

IMPORTANT: W the certificate holder s an ADDITIONAL INSURED, the
the terms and conditions of the policy, certaln policies may require an e
ceortificate holder In lleu of such endorsement(s).

policy{les) must be endorsed. If SUBROGATION IS WAIVED, subject to
ndorsement. A statsment on this certificate does not confer rights to the

PRODUCER

GCH Insurance Group

2280 Thunderstick Dr Ste. 1104
‘Iimtln ton, KY 40506

ACT
| NAME:
PHONE

E-MAIL

_IFAJ(
A, No)y:

SRS | cUSTOMER 1p o: LMASP-2 o
] _INSURER(S5) AFFORDING COVERAGE NAIC #
msureo  L-MAsphalt Partners LTD insurer 4 : Charter Qak Fire 25615
gg;::t?dﬁ:::t;\l:«?ogte 400 msurer 8 : Travelers Property Casualty 25674
Lexington, KY 40509 | wsuren ¢ : Kentucky Employer's Mutual ins 10320
msuren o : Starr Surplus Lines Insurance 13604
INSURER E = — N TR
INSURER F : I
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INDICATED NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDI

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
TION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED

BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

—

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.
POLICY EFF

Feeal
P

et

f Isgnty“rl

rojec 5 ase 4“”[3;?:'?
nal insdred In regards to
mary. Policies contain a 3

LR TYPE OF INBURANCE POLICY NUMBER o LIMITS
| GENERAL LIABILITY EACH OCCURRENCE s 1,000,000,
A | X | COMMERCIAL GENERAL LIABILITY X | X |DT CO 3E855071 COF 04/01/2017 | 04/01/2018 | prEiSES (Ea cccurreoca) | § 300,000
| cLamsmane [ X | occur MED EXP (Any ane s 10,000
| o PERGONALS ADVINJURY | 1 .000.00%
S GENERAL AGGREGATE 5 2,000,00
| GEN1, AGGREGATE LIMIT APPLIES PER PRODUCTS - COMPIOF AGQ | § 2,000,000/
Tpoucy [ X |%B8% [ Jioc s
| AUTOMDBILE LIABILITY X| X ' :ﬁ'ﬂ:ﬁf‘m umr g 4,000,000
B _Fx'“ ANY AUTO DT 810 3EB55071 TIL 04/01/2017 | 04/01/2018 T or ) Ts —]
|| ALLOWNED AUTOS BODILY INJURY (Pes ncadent) | $
] SCHEDULEOAUTOR PROPERTY DAMAGE s
| X | HIRED AUTOS {PER ACCIDENT) N
X | NON-OWNED AUTOS s
s
[ X [umeretaiiae | X | ocour EACH OCCURRENCE s 2,000,000
EXCESS LIAB
B CLAIS MADE X {CUP 0J675466 04/01/2017 | 0410172018 [ASCREGATE : 2,000,000
| | cEDuCTIBLE 3 -
X $ 10,000 s
WORKERS COMPENSATION WG STATU, -
AND EMPLOYERS' LIABILITY YN LGRS [ % I
C | ANY PROPRIETORPARTNER/EXECUTIVE 387322 0410112017 | 04/01/2018 | £ | EACH ACCIDENT s 1,000,000
OFFICER/MEMBER EXCLUDED? Nnra i ok L h
hu-mnw in NH) E L DISEASE - EA EMPLOYEE] § 1,000,000|
DESERIPTION OF OPERATI £ L DISEASE - POLICY LIMIT | § 1,000,00
D |[Pollution Llab 1000066580171 04/01/2017 | 064/01/2018 |Occ/AGG 4,000,00
DED 25,00
u?ich I?Paa?r $CORD 101, Addinanal Schedule, § more space [s required)}

o &

CERTIFICATE HOLDER

CANCELLATION

LFUCGO0

Lexington-Fayette Urban
County Government

Divigion of Central Purchasing
200 E. Main St.

Lexington, KY 40507

S$HOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE DELIVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ACORD 25 (2009/09)

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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TECHNICAL SPECIFICATIONS

A. SECTION A GENERAL PROVISIONS

Al KENTUCKY DEPARTMENT OF HIGHWAYS - SPECIFICATIONS

Except as otherwise indicated on the Plans, and in the Contract Documents and Specifications, all
items of Work and the administration of the project including materials, construction methods,
method of measurement and basis of payment shall comply with the current edition of the
Kentucky Department of Highways (KDOH) Standard Specifications for Road and Bridge
Construction and all current revisions.

With regard to the incorporation Standard Specifications of KDOH into these Technical
Specifications, the following should be noted:

. Unless either the content implicitly or the Plans and Contract Documents and
Specifications explicitly indicate otherwise, all KDOH references to "the Department”
should be construed as being references to the Lexington-Fayette Urban County
Government (LFUCG).

. Any discrepancy between the Standard Specifications of KDOH and the express intentions
of Lexington-Fayette Urban County Government (i.e., Plans, Contract Documents and
Specifications, and Lexington-Fayette Urban County Government Standard Drawings)
shall be resolved in favor of the latter. (An example of one of the more common types of
discrepancy is that which sometimes occurs with regard to the measurement of and
payment for Work items.)

A2 ABBREVIATIONS

Abbreviations of standards, codes, and publications used within these Specifications are as
follows:

ASTM American Society of Testing and Materials
ANSI American National Standard Institute
KDOH Kentucky Department of Highways, "Standard Specifications for Road and

Bridge Construction", Current Edition
A3 SCOPE

It is the intent that the CONTRACTOR, in accordance with the Plans, Contract Documents and
Specifications, and other mutually acknowledged informational materials shall perform everything
required to be performed and to furnish a complete, fully operating Work, and shall provide and
furnish all labor, materials, necessary tools, expendable and non-expendable equipment and all
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transportation services required for the entire, proper, substantial completion of the Work, the cost
of all of which shall be included in his bid.

The CONTRACTOR shall make all requisite excavations and foundation preparation for
constructing sidewalks, incidental drainage structures, and retaining walls. The CONTRACTOR
shall, where required, excavate and prepare subgrade for pavement widening and replacement.
The CONTRACTOR shall provide all signs, lighting, barricades, flagmen and watchmen, and
make provisions necessary to protect and maintain buildings, fences, trees, shrubs, poles, existing
utility fixtures, watercourses, surface drains, or other structures in, on, across, or adjacent to the
Work and repair all damage done to them where and as required. The CONTRACTOR shall
perform all backfilling, restore walks, grass plots, flowers, shrubs, trees, paved surfaces, etc.,
damaged or disturbed and clear away all rubbish and surplus materials. The CONTRACTOR shall
put in complete and acceptable working order the items covered by the Contract.

This Specification sets forth several items of Work or conditions which are required as integral
parts of the successful completion of the Project. All items discussed herein under General
Provisions are considered incidental to the overall accomplishment of the Project and no separate
payment shall be made therefore unless otherwise noted elsewhere in these specifications.

A4 CONTRACTOR'S FACILITIES

A.4.1 Sanitary Facilities: The CONTRACTOR shall provide and maintain all necessary
sanitary facilities at the site, in accordance with all applicable regulations, and shall
properly remove same at completion of the Project.

A.42 Utilities: The obtaining of all utilities which may be required for construction shall
be the responsibility of the CONTRACTOR.

A5 CONTRACTOR'S FIELD OFFICE

A CONTRACTOR’S Field Office is not required for this project.

A.6 UTILITIES

The CONTRACTOR is to notify all utility companies prior to beginning construction operations.

It shall be the CONTRACTOR’S responsibility to locate all utilities, make appropriate
arrangements regarding relocation, maintain utility service throughout the construction period, and
make final relocations at the completion of the Work. The CONTRACTOR shall be responsible
for any injury or damage to the existing utilities due to his operations whether shown or not shown
in the plans. Where utilities are shown or indicated on the plans, the information given is in
accordance with the best information in possession of the OWNER but is approximate only. The
data is not warranted to be either complete or correct, and the CONTRACTOR shall assume all
risks resulting from the conditions arising from the approximations shown.
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The CONTRACTOR shall confer with the utility companies to inform them of the proposed
construction schedule, verify the location and elevation of existing utilities and arrange for the
relocation and adjustment of any facilities to avoid interference with the proposed construction.
All such activities are to be performed under the direction of and with the approval of the
ENGINEER.

When the various utility owners find it necessary to make adjustments to their lines where the
CONTRACTOR is presently working, the CONTRACTOR is to move his operations to another
area of Work so as not to interfere in any way with the utility company's Work.

Any utilities covered up or lost by the construction operations of the CONTRACTOR shall be
uncovered and found by the CONTRACTOR and the new construction repaired and/or replaced
as directed by the ENGINEER. No additional compensation will be allowed for such Work nor
shall any additional payment be allowed for the relocation and adjusting of any utility but shall be
considered Incidentals to other Work.

The CONTRACTOR shall make a concerted effort to prevent any disruption of utility services,
and if an unintended disruption occurs, the CONTRACTOR shall immediately and safely restore
service. If disruption of any of the utility services covered in this section is unavoidable, it will be
the responsibility of the CONTRACTOR to notify affected property owners.  The
CONTRACTOR shall also make every effort to restore said services before quitting Work for the
day. In the event this cannot be done, the CONTRACTOR shall provide temporary service to the
property owners until permanent service can be restored.

A.7  TESTING

From time to time during the progress of the Work, the ENGINEER may require that testing be
performed to determine the materials provided meet the specified requirements. The Lexington-
Fayette Urban County Government will select a testing laboratory to perform the testing services.
The cost of such services shall be the responsibility of the OWNER. If testing reveals defective
materials or Work, the cost of said testing will become the responsibility of the CONTRACTOR.

A.7.1 Codes and Standards: Testing, when required, will be in accordance with all
pertinent codes and regulations and with selected standards of the American
Society for Testing and Materials.

A.7.2 Cooperation with the Testing Laboratory: Representatives of the testing laboratory
shall have ready access to the Work at all times. The CONTRACTOR shall
provide facilities for such access in order that the laboratory may properly perform
its functions.
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A.8 INSTALLATION REQUIREMENTS

Manufactured articles, materials and equipment shall be applied, installed, connected, erected,
used, cleaned, and conditioned as suggested by the respective manufacturers, unless otherwise
specified herein or directed by the ENGINEER.

A9 PROOF OF COMPLIANCE

Whenever the Contract Documents require that a product be in accordance with Federal
Specifications, ASTM Designations, ANSI Specifications, or other associations' standards, the
CONTRACTOR shall present a certification from the manufacturer that the product complies
therewith. When requested or specified, the CONTRACTOR shall submit supporting test data to
substantiate compliance.

A.10 DUST CONTROL

The CONTRACTOR shall be responsible for minimizing the generation of dust resulting from his
operations at all times. The CONTRACTOR shall be required to maintain all excavations,
embankments, stockpiles, roads, permanent access roads, plant sites, waste areas, and all other
Work areas within or without the project boundaries free from dust which would cause a hazard
or nuisance to others. Approved temporary methods of stabilization consisting of sprinkling,
chemical treatment, light bituminous treatment, or similar methods will be permitted to control
dust. Dust control shall be performed as the Work proceeds, and whenever a dust nuisance or
hazard occurs.

A.11 REPAIR OF DAMAGE

Any damage done to structures, fills, roadways, or other areas shall be repaired at the
CONTRACTOR'S expense before final payment is made.

A.12 PROJECT EXTENT

The CONTRACTOR shall be responsible for satisfying himself as to the construction limits for
the Project. The CONTRACTOR shall not establish Work, storage, or staging area outside the
Project limits, unless otherwise directed or approved by the ENGINEER.

A.13 WORKING HOURS

All Work on this Project shall be restricted to daylight hours, but may be further restricted by the
ENGINEER if required; except emergency Work, such as any necessary pumping, which may
require 24-hour operation. If the CONTRACTOR elects to Work beyond the normal work week,
he shall notify the ENGINEER of his intent as far in advance as possible. Lane closures for all
streets with a functional classification above local shall occur only between the hours of 9:00 a.m.
and 3:00 p.m., except as approved by the ENGINEER.
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A.14 GUARANTEE

The CONTRACTOR shall assume responsibility for all workmanship and materials for a period
of one year from final payment. Any Work found to be defective due to failure to comply with
the provision and intent of the Contract Documents, Specifications, and Plans shall be replaced at
the CONTRACTOR'S expense.

A.15 PROPERTY CONSIDERATION

Materials having a salvage value shall remain the property of the OWNER. Salvageable material
rejected by the OWNER shall become the responsibility of the CONTRACTOR to dispose ofina
proper manner subject to the approval of the ENGINEER.

A.16 BLASTING
Blasting is addressed in the Special Conditions.
A.17 HAZARDOUS MATERIAL - GAS LINES

The CONTRACTOR is advised to exercise caution in his operations on this project, regardless of
whether the plans indicate or do not indicate the presence of any gas or hazardous materials
carrying lines.

A.18 DIVERSION OF STORM WATER

Appropriate measures must be taken to sandbag the necessary manholes and to pump drainage
around the area under construction. The CONTRACTOR is responsible for developing a plan to
divert storm drainage around the construction area with the approval from the ENGINEER.
Materials, labor, and all incidentals necessary to accomplish this diversion of storm drainage will
be considered incidental to the contract.

A.19 SEWER SERVICE MAINTENANCE

This Work shall consist of maintaining existing sanitary sewer service to residents in the area
during construction. Sewage is to be maintained by whatever means necessary. No surcharge of
manholes will be allowed.

No separate payment will be made for Sewer Service Maintenance. Sewer Service Maintenance
shall include all materials, equipment and labor necessary to maintain sewer service to residents
during construction.
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A20 PROJECT SIGN

Prior to construction a Public Improvement Sign shall be installed in accordance with the Standard
Drawings. The exact location shall be established prior to the beginning of the work and shall
remain visible during the entire length of the Project. After all Work is complete and prior to final
inspection, the signs shall be removed and disposed of properly. The cost and installation of the
Public Improvement Sign is a pay item.

TECHNICAL SPECIFICATIONS

B. SECTION B FINAL CLEANUP
B.1 SCOPE

The Work will not be considered as complete until the right-of-way and all ground occupied by
the CONTRACTOR in connection with the Work has been cleared of all rubbish, equipment,
excess materials, temporary structures, and weeds. Rubbish and all waste materials of whatever
nature shall be disposed of in waste areas provided by the CONTRACTOR. All property, both
public and private, which has been disturbed or damaged in the execution of the Work, shall be
replaced or restored in an acceptable manner. All ditches shall be drained and all space shall be
left unobstructed and in such condition as acceptable to the ENGINEER. Failure to implement any
of these final cleanup elements by the contract completion date will engage the liquidated damages
provision of the contract. The only exception thereto is for completion of seasonally sensitive work
items, such as planting of certain landscaping materials or paint application, for which the
OWNER has granted a time extension, in writing.

B.2 PAYMENT

No direct payment will be made for final cleanup.
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TECHNICAL SPECIFICATION

SECTION1 DEMOLITION

1.1 SCOPE

This item includes but is not limited to the clearing and grubbing of any trees, stumps, brush,
bushes, concrete structures and/or stone masonry, sidewalks, asphalt, curb and gutter, steps, fences,
walls, and all manholes, headwalls and outlet structures within the construction limits not
otherwise removed by the excavation and grading operations or included in the bid items. Also,
included is the proper removal and disposal of such materials in a manner acceptable to the
ENGINEER and in a manner not detrimental to the inhabitants of the area. The CONTRACTOR
will be responsible for determining and complying with local ordinances regarding disposal and/or
burning of such materials. Clearing and grubbing shall not commence without approval of the
ENGINEER.

Work shall not be performed outside the right-of way limits and existing vegetation outside the
limits shall not be disturbed unless authorized by the ENGINEER.

Also included in this item will be the careful removal and stockpiling for pickup by the OWNER
of all streets and traffic signs, inlet grates, manhole frames and covers and other such salvageable
and reusable items, not intended to be reset on the job.

Vegetated areas on which excavation or fill operations are to be performed shall be stripped of all
vegetation, topsoil, and other organic material as directed by the ENGINEER.

When it is practical, stripped topsoil material may be utilized or disposed of in the general area it
came from in a manner directed and approved by the ENGINEER. Stockpiling of topsoil-type
material will not be required, unless otherwise specifically designated on the Drawings or in the
Specifications.

Where existing shrubs, fences, planter boxes, etc. are to be removed from the public right-of-way
for new construction under this Contract, and the property owner at this site wishes to replace or
reuse same on their private property, the CONTRACTOR shall carefully remove and store on this
property owner’s property for their use after construction is completed.

To the extent that it does not conflict with the content of the Plans and Contract Documents and

Specifications, Section 202 of KDOH Standard Specifications, current edition, is incorporated into
this Technical Specification.
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1.1 MEASUREMENT AND PAYMENT

Demolition will be paid for as one Lump Sum Fee. All labor, materials, and equipment shall be
incidental to Demolition.

TECHNICAL SPECIFICATION

SECTION 2 CLEARING AND GRUBBING

2.1 SCOPE

The CONTRACTOR will furnish and be responsible for all clearing, grubbing, removal and
disposal of all vegetation, buildings and foundations not removed by others, and debris within
designated limits inside the right-of-way and easement areas. Do not remove objects designated
to remain or to be removed according to other provisions of the Contact. Also, protect from injury
or defacement all vegetation and objects designated to remain. The CONTRACTOR shall bear
the cost of all clearing and grubbing necessary to control and complete the Work according to the
specifications to the lines and grades shown on the plans.

Notify the Natural Resources and Environmental Protection Cabinet, Division of Air Quality in
writing before demolishing any building located within the right-of-way. When unexpected
asbestos, underground storage tanks, or other hazardous materials are encountered, cease
operations and notify the Engineer. The Engineer will designate all trees, shrubs, plants, and other
items to remain. For cut or scarred surfaces of trees or shrubs selected for retention, perform tree
trimming surgery as the Engineer directs.

Clear the entire area of the right-of-way of all weeds, brush, briers, bushes, trees, stumps, and
other protruding obstructions, except within areas the Engineer designates to remain
undisturbed. In addition, grub all bushes, trees, roots, and stumps within the line of slope
stakes, except undisturbed stumps, roots, and nonperishable solid objects which will be a
minimum of 3 feet below subgrade or slope of embankments. Remove stumps and
nonperishable solid objects under embankments more than 6 inches above the groundline or
low water level. Perform all clearing and grubbing operations according to Sections 212 and
213.

Completely dispose of any materials resulting from clearing and grubbing by

approved methods at approved locations. The Department will allow burning of perishable
material when performed according to Regulation 401 KAR 63:005. When conditions or

401 KAR 63:005 prohibit burning, use an alternate approved method. When disposal is

by burying, provide a cover of at least one foot, and grade and shape as the Engineer

directs. Obtain written approval from the Engineer before placing any o rganic material
within the right-of-way. Do not place any material resulting from clearing and grubbing off
the right-of-way without written permission from the property owner. Furnish a copy of the
owner’s written permission to the Engineer. Do not place material resulting from clearing and

TS-9



grubbing on the right-of-way within view of any public road, without written approval. The
Engineer may require the material placed within view of a public road to be covered with soil
that will support vegetation. Seed and protect the soil as required by the Contract.

Take ownership of all merchantable timber in the clearing area that has not been

removed from the right-of-way before starting construction. Remove low hanging, unsound,
and unsightly branches on trees and shrubs designated to remain, as directed. Trim branches
of trees extending over the roadbed surface to provide a minimum clear height of 20 feet.
When specified in the Plans or required by the Engineer, construct brush barriers

according to Subsection 212.03.01.

When utility relocation is still being performed, or is part of the work, schedule the
clearing of the utility easements as a priority to expedite their relocation.
Removing Trees or Stumps. Remove and dispose of the tree, stump, and

roots.

It will be the OWNER’S responsibility to make all measurements for determining final quantities
to be used for basis of final payment on items of Work.

To the extent that it does not conflict with the content of the Plans and Contract Documents and
Specifications, Section 202 of KDOH Standard Specifications, current edition, is incorporated into
this technical specification.

2.2 PAYMENT
Accepted quantities for Clearing and Grubbing will be paid for as one Lump Sum Fee as quoted
(which shall be full compensation for all Work required under this section) and paid as specified.

All labor, materials, and equipment shall be incidental to Clearing and Grubbing.

TECHNICAL SPECIFICATION

SECTION 3 CONSTRUCTION STAKEOUT

31 SCOPE

The CONTRACTOR will furnish and be responsible for all staking, including the initial staking.
The CONTRACTOR shall bear the cost of all staking necessary to control and complete the Work
according to the specifications to the lines and grades shown on the plans.

The survey control has been previously established and the Contractor shall provide surveying to
Jocate and mark the right-of-way along the Project. Should, prior to beginning Work on this
project, part or all of the baseline be destroyed, it will be the CONTRACTOR’S responsibility to
re-establish this baseline from the reference points shown on the plans. It will be the
CONTRACTOR’S responsibility to establish all office projection centerlines shown on the plans.
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Should, during the course of construction of this project, any construction stakes be destroyed by
others, it will be the CONTRACTOR’S responsibility to reset the stakes at no additional cost to
the OWNER.

The CONTRACTOR’S staking party shall be under the general supervision of a Registered Land
Surveyor. It shall be definitely understood that supervision of the resetting of construction staking
is solely the responsibility of the CONTRACTOR and any errors or inaccuracies resulting from
the operations of the construction staking party shall be corrected at no cost to the OWNER.

It will be the OWNER'’S responsibility to make all measurements for determining final quantities
to be used for basis of final payment on items of Work.

To the extent that it does not conflict with the content of the Plans and Contract Documents and
Specifications, Section 201 of KDOH Standard Specifications, current edition, is incorporated into
this technical specification.

32 PAYMENT
Accepted quantities for Construction Staking will be paid for as one Lump Sum Fee as quoted

(which shall be full compensation for all Work required under this section) and paid as specified.
All labor, materials, and equipment shall be incidental to Construction Staking.
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TECHNICAL SPECIFICATION

SECTION 4 MAINTENANCE OF TRAFFIC

4.1 SCOPE

The CONTRACTOR shall maintain all local vehicular and pedestrian traffic along the project
during construction. The CONTRACTOR shall present a plan for maintenance of traffic, detours
and traffic signs subject to the approval of the Lexington-Fayette Urban County Government
Traffic Engineer prior to the beginning of Work. To the extent that it does not conflict with the
content of the Plans, Contract Documents, and Specifications, Subsection 104.04 of KDOH
Standard Specifications, current edition, is incorporated into this Technical Specification.

42  MATERIALS

The CONTRACTOR shall furnish bridging plates or provide other means of maintaining safe
access for pedestrians and service traffic to all businesses during normal working hours. Adequate
personnel shall be available during daylight hours to assure maintenance. Metal trench covers,
granular backfield or other suitable methods shall be utilized to maintain vehicular traffic through
areas disturbed by construction operations.

43  SIGNING

The CONTRACTOR shall furnish and erect suitable barricades, signs and other necessary devices
to control, guide and safeguard traffic passing through or around the construction project. All such
devices shall conform in all respects to the requirements of the Manual on Uniform Traffic Control
Devices for Highway Construction and Maintenance Projects. The CONTRACTOR, before
erecting any barricades or changing the location of one already placed, shall notify the ENGINEER
at least three days prior to such contemplated erection or change, except in case of an emergency.
In case of an emergency, the ENGINEER may direct the CONTRACTOR to immediately provide
safety and warning devices to safeguard traffic. All night-time control devices requiring
illumination shall be lighted every night during the entire period from sunset to sunrise. The
CONTRACTOR will be held responsible for all damage to Work due to failure to provide
barricades, signs, lights, and watchmen to protect it; and whenever evidence of such damage is
found prior to acceptance, the ENGINEER may order the damaged portion removed and replaced
by the CONTRACTOR at the CONTRACTOR’S expense. The responsibility remains the
CONTRACTOR’S until the project is accepted. The LFUCG Road Improvement Signs shall also
be included in this item.

44  MEASUREMENT AND PAYMENT

Accepted quantities for Maintenance of Traffic will be paid for at the Contract Unit Price as quoted
(which shall be full compensation for all Work required under this section) and paid as specified.
All labor, materials, and equipment shall be incidental to Maintenance of Traffic. Traffic control
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for construction of the sidewalk along Man O’ War Boulevard will be compensated as one Lump
Sum Fee.
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TECHNICAL SPECIFICATION

SECTION S EARTHWORK (UNCLASSIFIED)

5.1 SCOPE

The Work shall consist of the required removal and proper utilization or disposal of all excavated
materials, embankments, and the shaping and finishing to the required lines and grades as shown
on the Plans.

5.2 MATERIALS

All material removal shall be unclassified. This includes removal of all pavements, curbs, gutters,
concrete and bituminous driveway entrances, and concrete sidewalks, unless specifically listed as
a pay item. It is anticipated that the majority of material to be removed will consist of a mixture
of unconsolidated soil and rock.

Any reference to rock, earth, concrete, or any other material on the plans or cross-sections whether
in numbers, words, letters, or lines is solely for the Owner's information and is not to be taken as
an indication of classified excavation or the quantity of any material involved. The Bidder must
draw his own conclusions as to the conditions to be encountered. The Owner does not give any
guarantee as to the accuracy of the data and no claim will be considered for additional payment if
the materials are not in accord with the classification shown.

5.3 GENERAL

Excavation and grading shall be done in a neat and workmanlike manner to form smooth and
uniform subgrades and surfaces for all subsequent operations. Once the surfaces have been shaped
to the proper template and compacted to the satisfaction of the Engineer and in accordance with
the current edition of the Kentucky Department of Highways Standard Specifications, it shall be
maintained in such condition until covered by subsequent construction operations.

Material removal shall include excavation to the designated depths, transporting of removed
materials from points of removal to points of final use, disposal of surplus materials, and the
shaping and finishing of all areas to the required lines and grades as shown on the Drawings.

Surplus material will become the responsibility of the Contractor to dispose of off the project limits
at a site acquired by the Contractor at no expense to the Owner and approved by the Engineer.

5.4 PREPARATION OF SUBGRADE
Preparation of subgrade for pavements, bases, curbs, gutters, and sidewalks shall conform to the
required grades and the specified depth below the designated surface of the particular item for

which it is intended. All soft and spongy places in the subgrade shall be excavated and backfilled
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with No. 2 coarse aggregate below the base course level, then brought to grade with dense graded
aggregate. Once the subgrade has been shaped to the proper template and compacted to the
satisfaction of the Engineer and in accordance with the Kentucky Department of Highways
Standard Specifications for Road and Bridge Construction, current edition, it shall be maintained
in such condition until covered by subsequent construction operations. Any portion of the
subgrade, which cannot be shaped and compacted by the use of machinery, shall be prepared by
the use of hand tools.

5.5 CONSTRUCTION METHODS

All suitable material removed shall be used, insofar as it is practicable, in constructing the fill and
embankments shown on the Drawings provided that the Engineer approves.

56 CONSTRUCTION TOLERANCES

The Contractor shall make every reasonable effort to construct the project according to the plans.
No payment will be made for any earthwork performed outside the limits shown on the
Drawings or those approved by the Engineer. No extra material shall be removed or placed
outside of these limits without permission.

5.6 STANDARD SPECIFICATIONS

To the extent that they do not conflict with the content of the Plans and Contract Documents and
Specifications, Sections 109, 203, 204, 205, 207, 208, 212, 213, 302, 303, and 805 of KDOH
Standard Specifications, current edition, are incorporated into this Technical Specification.

5.7 MEASUREMENT AND PAYMENT

Payment for this Section will be at the Contract Unit Price per lump sum or C.Y. as quoted and
shall be full compensation for all Work required under this section. Payment shall be as indicated
by the plans unless the Engineer authorizes changes in Earthwork. Approved changes will be
measured using approved lines and grades. No direct measurement shall be made. Payment shall
be based on estimated quantities as lump sum.
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TECHNICAL SPECIFICATIONS

SECTION 6 FINISH GRADING

6.1 SCOPE

The work shall consist of providing a uniform finish to all areas designated on the plans for
Final Grading. The required removal and proper utilization or disposal of all excavated
materials, forming embankments, and the shaping and finishing shall be as directed by the
ENGINEER.

6.2 MATERIALS

All material removal shall be unclassified. This includes removal of all pavements, curbs,
gutters, concrete and bituminous debris unless specified. It shall be distinctly understood that
any reference to rock, earth, concrete, or any other material on the plans or cross-sections
whether in numbers, words, letters, or lines is solely for the OWNER’S information and is not
to be taken as an indication of classified excavation or the quantity of any material involved.
The Bidder must draw his own conclusions as to the conditions to be encountered. The
OWNER does not give any guarantee as to the accuracy of the data and no claim will be
considered of additional payment if the materials are not in accord with classification shown.

6.3 GENERAL

Excavation and grading shall be done in a neat and workmanlike manner to form smooth and
uniform surfaces for all subsequent operations and once the surfaces have been shaped to the
proper template and compacted to the satisfaction of the ENGINEER. '

Rake and tamp to smooth all areas to even finished grade to insure proper surface drainage
with ridges and depressions removed. Maintain drainage patterns and drainage swales. Loosen
or scarify to 6 inches minimum depth. Bring grade to true and uniform grade and remove all
stones larger than one inch, sticks, and other extraneous materials.

Scarify all planting areas prior to fine grading in order to ensure relative compaction of 85% or
less. Any planting areas which become compacted in excess of 85% due to construction
activities shall be thoroughly cross-ripped to the maximum depth feasible to alleviate that
condition, taking care to avoid all existing drainage and subsurface utility lines. Finely finish
surfaces by raking smoothly and evenly. Remove all exposed, extraneous matter one inch or
larger in size to facilitate natural runoff. Drag to smooth surface. No stone or masonry fragment
greater than one inch in any dimension will be allowed in the top 12 inches of the finished
elevation.

Finish grades will slope to drain, without water pockets or irregularities (humps or hollows).
Grades will be of uniform slope between points of fixed elevation. Establish vertical curves or
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rounding at abrupt changes in slope. All finish grades will be approved by the engineer prior
to commencing the planting operations.

Final surface shall consist of the upper portion of the soil profile and shall be loose, friable
soil that is free of stones larger than one inch (17), sub-soil, refuse and other debris including
stumps, roots, brush, weeds, and non-organic materials. The acceptable soil texture
classification for topsoil, in accordance with the U.S. Department of Agriculture system is:
clay (40% maximum), silt (70 % maximum), and sand (60% maximum). Topsoil (both
salvaged and furnished) shall meet the minimum standards through analytical testing, unless
otherwise directed by LFUCG or the ENGINEER.

Material removed shall include excavation to the designated depths, transporting of removed
materials from points to final use, disposal of surplus materials, and the shaping and finishing
of all areas to the required lines and grades as shown on the Drawings.

Material removal carried below the indicated depths, except when directed by the
ENGINEER, shall be replaced with material satisfactory to the ENGINEER. Additional
payment will not be necessitated thereby.

All suitable material removed shall be used, insofar as it is practicable, in constructing the fill
and embankments on site provided that the ENGINEER approves. The contractor shall dispose
of any material in excess or unsatisfactory for such use.

The CONTRACTOR shall make every reasonable effort to construct the project uniformly.
Tolerances which will be allowed will be according to the KDOH Standard Specifications for
Road and Bridge Construction, current edition.

No payment will be made for any earthwork performed outside the limits shown on the
Drawings or those approved by the ENGINEER. No extra material shall be removed or
placed outside of these limits without permission.

6.4 PAYMENT
Payment for this Section will be at the Contract Unit Price per lump sum as quoted and shall be
full compensation for all Work required under this section. No direct measurement shall be made.

Payment shall be based on estimated quantities. All labor, materials, equipment, proof testing,
excavation and disposal of excavated material shall be incidental to Finish Grading.
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TECHNICAL SPECIFICATIONS

SECTION 7__BITUMINOUS SURFACE

7.1 SCOPE

This Work consists of the construction of Bituminous Surface in accordance with the Plans,
Contract Documents and Specifications, and Lexington-Fayette Urban County Government
(LFUCG) Standard Drawings, current edition. Work in this section shall also conform to Sections
109, 207, 302, 401, 402, 403, 407, 803, 804, 805, and 806 of the Kentucky Department of
Highways (KDOH) Standard Specifications, current edition, but only to the extent that these
KDOH sections do not conflict with the content of the Plans, Contract Documents and
Specifications, and LFUCG Standard Drawings.

Work for this section shall include all labor, materials, equipment, excavation, and incidentals
necessary to complete the Work.

7.2  BASIS OF PAYMENT

Accepted quantities measured will be paid for at the Contract Unit Price per ton as quoted for
bituminous surface and shall be full compensation for all Work required under this section. All
labor, materials (other than the Class I Bituminous), equipment, and excavation shall be incidental
to the placement of the Class 1 Bituminous Surface. Owner shall reserve the right to core drill or
otherwise confirm final thickness of surface prior to final payment.
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TECHNICAL SPECIFICATIONS

SECTION 8 BITUMINOUS BASE

8.1 SCOPE

All Work for this Section shall be constructed in conformance with the Kentucky Department of
Highways Standard Specifications for Road and Bridge Construction, Section 109, 207, 302, 401,
402, 403, 407, 803, 804, and 805 Current Edition.

8.2  BASIS OF PAYMENT

Accepted quantities will be paid for at the Contract Unit Price per ton for bituminous base as
quoted and shall be full compensation for all Work required under this Section. Owner shall
reserve the right to core drill or otherwise confirm final thickness of surface prior to final payment.
Application of tack coat will be applied to old material surfaces, curb contact, cold base surfaces

and as otherwise directed by the Engineer. Tack coat shall be incidental to this Contract and no
direct payment shall be made.
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TECHNICAL SPECIFICATIONS

SECTION 9 EDGE KEY

9.1 Not Applicable
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TECHNICAL SPECIFICATIONS

SECTION 10 DENSE GRADED AGGREGATE

10.1 SCOPE

This Work consists of the construction of Dense Graded Aggregate in accordance with the
Plans, Contract Documents and Specifications, and Lexington-Fayette Urban County
Government (LFUCG) Standard Drawings, current edition. Work in this section shall also
conform to Sections 207, and 302 of the Kentucky Department of Highways (KDOH)
Standard Specifications, current edition, but only to the extent that these KDOH sections do
not conflict with the content of the Plans, Contract Documents and Specifications. The
requirements of KDOH Standard Specifications, Section 302, apply with the following
changes:

(1) Control strips will not be required or utilized for compaction control.

(2) Test sections and target density, as prescribed in paragraph 302.03.04, will not be
established.

(3) Density measurements will be made at locations designated by the Engineer or his/her
representative.

(4) Additional tests requested by the Contractor will be at the CONTRACTOR’S expense.

(5) The average of dry density measurements in a lift shall be equal to or better than 144
pounds per cubic foot (pcf). No individual measurement shall be less than 140 pcf.

(6) In the event the dry density measurements are not met, laydown operations will be
stopped in the substandard area identified by the Engineer or his/her representative.
The Contractor will either continue compaction effort or rework the designated section
until the requirements for dry density are satisfied.

Work for this section shall include all labor, materials, equipment, excavation, and incidentals
necessary to complete the Work. '

10.2 PAYMENT

Accepted quantities thus measured will be paid for at the Contract Unit Price per ton for DGA as
quoted and shall be full compensation for all Work required under this Section. All labor,
materials (other than the Dense Graded Aggregate), equipment, and excavation shall be
incidental to the placement of Dense Graded Aggregate. Owner shall reserve the right to core
drill or otherwise confirm final thickness of surface prior to final payment.
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TECHNICAL SPECIFICATIONS

SECTION 11 SIDEWALK & RAMPS

11.1  Scope:

This item involves the construction of a concrete sidewalk as shown on the plans, and as
directed by the ENGINEER. This Work consists of the construction of sidewalks (4 1/2
inches thick) on a thoroughly compacted subgrade in accordance with the Plans, Contract
Documents and Specifications and Lexington-Fayette Urban County Government Drawing
303, current edition. Work in this section shall also conform to Sections 206, 207, 505, 601,
801, 802, 803, 804, 805 and 823 of the Kentucky Department of Highways (KDOH) Standard
Specifications, current edition, but only to the extent that these KDOH sections do not conflict
with the content of the Plans, Contract Documents and Specifications and LFUCG Standard
Drawings.

All concrete used shall be Class A concrete, non bleaching curing compound is used. Any placing
of concrete must be immediately preceded by inspection and approval of the Engineer.

Expansion joints shall be placed at 32-foot intervals. Expansion joint material shall be of approved
quality and of 1/2 inch thickness. Expansion joints shall extend entirely and continuously through
the concrete and all excess expansion joint material shall be trimmed to conform to the surface of
the concrete.

Place sidewalk by use of side forms or an approved slip form method according to Kentucky
Department of Highways (KDOH) Standard Specifications, current edition. Deposit concrete on a
moistened subgrade strike, and compact to the required thickness, and tamp sufficiently to bring
mortar to the surface. Then, finish the surface smooth and even with wooden floats and brushes
and broom for texturing. Before giving the concrete sidewalk the final finish and brooming, check
the surfaces with a 10-foot straightedge and eliminate all irregularities of more than % inch. Edges
and division marks shall be finished in a neat and workmanlike manner through use of the proper
concrete finishing tools. Division joints in sidewalks shall be 3/4 inch in depth, at four foot
intervals.

When replacing portions of existing concrete sidewalks and entrance pavements, next to portions
that will not be remove; the concrete will be removed to the nearest transverse joint or division
mark beyond the matching point indicated on the Plans. The existing concrete shall be sawed by
an approved concrete saw. In the absence of a transverse joint or division mark, the sawing shall
be performed as directed by the Engineer. It will not be permissible to place new concrete against
the ragged edges of concrete caused by removal devices such as hand tools and air hammers.

The handicap ramps shall be installed in full accordance with Americans with Disability Act
(ADA), Standards for Accessible Design. The handicap ramp must be made in accordance with
construction detail included herein, have a slope no more than 1:12 (8.33%), cross-slope no more
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than 1:50 (2%), detectable warning panel installed, and other ADA requirements shall be met.
See Detectable Warning Surface Tile specification for details.

Work for these sections shall include all labor, materials, equipment, excavation and incidentals
necessary to complete the Work.

11.2 Payment
Accepted quantities for Sidewalks shall be paid for at their respective Contract Unit Prices as
quoted (which shall be for all Work required under this Section) and paid per square yard of

specified Sidewalk satisfactorily placed. All labor, materials, equipment, and excavation shall
be incidental to the placement of Sidewalks.
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TECHNICAL SPECIFICATIONS

SECTION 12 CONCRETE CURB AND GUTTER & MOUNTABLE MEDIAN

12.1 Not Applicable.
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TECHNICAL SPECIFICATIONS

SECTION 13 SEEDING AND PROTECTION

13.1 SCOPE

Work under this Section shall be in conformance to Kentucky Department of Highways Standard
Specifications, Section 212, Current Edition and shall include all labor, materials, equipment, and
incidentals necessary to complete the Work. When included in the contract as a bid item, either
furnish and place topsoil or place stockpiled topsoil as indicated.

Prepare disturbed or irregular areas that need topsoil. Then place and spread topsoil to a sufficient
loose depth so that with natural settlement and rolling, the completed work conforms to the natural
or required lines, grades, and elevations.

Where the Engineer determines disturbed areas will be seeded rather than sodded, a three (3) inch
deep seed bed will be prepared using topsoil as indicated on the Plans. Grade exposed earth and
any other areas to a uniform cross section or slope as soon as practical in the judgment of the
Engineer and then perform permanent seeding and protection at the earliest practical time.

Apply a top dressing of 10-10-10 fertilizer and agricultural lime at a rate of 28 1bs/1,000 sq.ft. and
150 Ibs/1,000 sq.ft. respectively. Seeding and Protection shall be applied to all non-paved disturbed
areas which are not designated to received sodding. Seed mix shall match sod placed. Use well
rooted tall fescue with no more than 10% Ky Bluegrass in the mix.

Bare soil areas must be seeded, mulched, or covered after 14days when temporary or final grade
is established if no work is planned in that area during the following week. Seed or cover soil
stockpiles if they will not be used for more than 21 consecutive days.

13.2 BASIS OF PAYMENT

Accepted quantities under this Section shall be paid for at the Contract Unit Price for seeding and
protection method per square yard as quoted and shall be full compensation for all Work under
this Section. Areas to be seeded are to be confined to within the defined construction limits and
are subject to the approval of the ENGINEER. NO payment will be made for temporary seeding.

TS-25



TECHNICAL SPECIFICATIONS

SECTION 14 SODDING

14.1 SCOPE

This work consists of the application of sod to disturbed surfaces in accordance with the Plans
and Contract Documents and Specifications. Work in this section shall also conform to
Sections 212 and 827 of the Kentucky Department of Highways (KDOH) Standard
Specifications, current edition, but only to the extent that these KDOH sections do not conflict
with the content of the Plans and Contract Documents and Specifications.

At locations specified in the Contract or by the ENGINEER, grade exposed or disturbed areas
to a uniform grade, prepare the sod bed, incorporate fertilizer and agricultural limestone as
needed and place the sod flush with any adjacent seeded or turfed area, pavement, curb, or
other structure. Sod should be placed slightly below the sidewalk elevation. Incorporate 10-
10-10 fertilizer and agricultural limestone into a three (3) inch deep sod bed at a rate of 28
1bs/1,000 sq.ft. and 150 lbs/sq.ft. respectively.

ENGINEER will make an inspection to determine the acceptability of the sod between 3 and
6 months after completion of the project. Ensure that at least 90% is alive with no area of dead
sod larger than one square yard.

Use sod that is either well rooted Tall Fescue sod with no more than 10% KY Bluegrass in the
mix. However, obtain ENGINEER’S approval prior to using Tall Fescue sod in residential
areas. Use sod that is completely free from noxious weeds and reasonably free from other
objectionable grasses and weeds, stones or other foreign materials detrimental to the
development and future maintenance of the sod. Obtain sod from sources that are covered
with grass having a maximum height of 3 inches. Obtain approval of the selected source prior
to cutting.

Work for this section shall include all labor, materials, equipment, excavation and incidentals
necessary to complete the Work.

142 PAYMENT

Accepted quantities for Sodding shall be paid for at the Contract Unit Price as quoted (which shall
be full compensation for all Work required under this Section) and paid per square yard of Sodding
satisfactorily placed. All labor, materials, equipment, and excavation shall be incidental to the
placement of Sod.
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TECHNICAL SPECIFICATIONS

SECTION 15 USE OF SUITABLE EXCAVATED MATERIALS AS FILL

15.1 SCOPE

The Work shall consist of removal and disposal of all materials taken from within limits of the
work contracted, meaning the calculated material lying between the original groundline and the
excavation limits established or approved by the Engineer.

15.2 MATERIALS
All material removal shall be unclassified. Excavate for cuts and sidewalk beds.

The Owner does not give any guarantee as to the accuracy of the data and no claim will be
considered for additional payment if the matetials are not in accord with the classification shown.

153 GENERAL

Clear the topsoil from weeds, brush, stumps, stones, and other debris before placing. Avoid mixing
subsoil or other unsuitable material with the topsoil. Neatly dress newly paced topsoil material and
prepare for sod placement.

Remove and dispose of all sod and soft or spongy material. Do not use such materials in the
construction of the grade.

Do not waste excavated material without permission. Make no assumptions that waste sites may
be placed within the right-of-way. When approved, waste excess can be used.

Surplus material will become the responsibility of the Contractor to dispose of off the project limits
at a site acquired by the Contractor at no expense to the Owner and approved by the Engineer.

15.4 CONSTRUCTION TOLERANCES

The Contractor shall make every reasonable effort to construct the project according to the plans.
No payment will be made for any earthwork performed outside the limits shown on the
Drawings or those approved by the Engineer. No extra material shall be removed or placed
outside of these limits without permission.

15.5 STANDARD SPECIFICATIONS

To the extent that they do not conflict with the content of the Plans and Contract Documents and
Specifications, Sections 109, 203, 204, 205, 207, 208, 212, 213, 302, 303, and 805 of KDOH
Standard Specifications, current edition, are incorporated into this Technical Specification.
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156 MEASUREMENT AND PAYMENT

Payment for this Section will be at the Contract Unit Price per cubic yard of topsoil placed to fill
new median bump out area only as quoted and shall be full compensation for all Work required
under this section. Payment shall be as indicated by the plans unless the Engineer authorizes
changes in Earthwork. Approved changes will be measured using approved lines and grades. No
direct measurement shall be made.
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TECHNICAL SPECIFICATIONS

SECTION 16 EROSION AND SEDIMENT CONTROL

16.1 SCOPE

Work for this Section shall include all labor, excavation, materials, equipment, and incidentals
necessary for erosion and sediment control in accordance with the Lexington-Fayette Urban
County Government Standard Drawings and shall conform to Kentucky Department of Highway
Standard Specifications, Section 212 and 827. Application of Erosion and Sediment Control shall
be at the direction of the Engineer and will generally be on disturbed areas which may be left
unfinished for periods longer than 30 days.

The topography is mildly sloping, minimizing erosion potential. However, excavation for
grade changes will expose soil to erosion.

A Variety of BMP approaches will manage erosion and sediment. They are generally shown
or described in the contract plans and are consolidated here for convenient reference.

Runoff from designated areas will be intercepted with silt fence as shown on the drawings.
Direct off-loading of excess excavated material is encouraged. Silt fence will intercept
spoil/topsoil pile runoff on receiving areas with substantial slope. Disturbed areas which
cannot be seeded and protected within 14 days following disturbance will be temporarily
seeded and mulched. Silt checks and inlet protection will used to manage concentrated flow
from disturbed areas. Ultimately, disturbed areas will be permanently seeded and protected.

Requirement and detail for an installed BMP plan derives from State and F ederal law and
regulations and particularly from the National Pollution Discharge System, General notes,
Drawings, and contract Technical Specifications. Valuable technical information is in KDOH
Standard Specifications and Standard Drawings and in Kentucky Best Management Practices
for Construction Activities. Execution is the responsibility of the CONTRACTOR.

1. The primary reference for erosion control materials is KDOH Section 827.

2. Silt fence will be located as shown on drawings except position may be adjusted to
optimize functionality. Install all silt fence according to KDOH Standard Drawing
RDX-210. Silt fence may be placed as needed rather than prior to starting ANY
construction.

3. As early as possible, install inlet protection and silt checks indicate on drawings.

4. To the degree practical, haul away excess excavated material to minimize stockpiling
and related possible erosion problems. When material is being hauled away, daily
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inspect haul routes along streets and highways and remove spilled material
immediately if hazardous; daily, if nuisance. Correct the cause.

5. If spoil is piled, intercept runoff from spoil piles where receiving surface is steeper
than 6 percent, if well-grassed, or steeper than 3 percent, if not well-grassed. Install
temporary traps with (see RDX-200) silt fence.

6. If pumping muddy water becomes necessary, pass discharge through an approved
interceptor/filter system before entry into drainage system.

7. Jointly, complete and document weekly inspection/maintenance of plan features and
function, noting any need for modification or adjustment. Document action on any
such needs.

8. Jointly, complete and document inspection of BMP system following every rain of .5
inch or greater. Document need for and completion of any maintenance or repair.

9. As work progresses, permanently seed and protect disturbed areas.

10. Within the framework of available best management practices, the Contractor and
LFUCG may agree on alternative plans or measure to accomplish the control of
pollution at this site. Changes should be noted by simple addenda to the plan.

11. The Contractor is responsible for success of this plan. Failure to pursue it with
diligence may be considered grounds for canceling the contract.

Silt Fence consists of the placement of silt fence to control erosion in accordance with the plans
and the contract documents and specifications. Work in this section shall also conform to
Section 212 and 827 Kentucky Department of Highways (KDOH) Standard Specifications,
current edition and the LFUCG Standard Drawings, latest edition. Work for this section shall
include all labor, materials, equipment, excavation, and incidentals necessary to complete the
work.

Silt Check consists of the placement of silt checks to control erosion in accordance with the plans
and the contract documents and specifications. Work in this section shall also conform to
Section 212 and 827 Kentucky Department of Highways (KDOH) Standard Specifications,
current edition and the LFUCG Standard Drawings, latest edition. Work for this section shall
include all labor, materials, equipment, excavation, and incidentals necessary to complete the
work.
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16.2 BASIS OF PAYMENT

Erosion and Sediment Control is a lump sum item. All labor, materials, equipment, and
excavation included with but not limited to erosion control blanket, construction entrance, silt
fence, rock bags in swales, rock bags around existing inlets shall be incidental to the Erosion

Control line item.
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TECHNICAL SPECIFICATIONS

SECTION 17 EROSION CONTROL BLANKET

17.1. DESCRIPTION OF WORK

The Work covered by this specification consists of furnishing all materials, equipment, and
labor for preparing the seedbed, fertilizing, seeding, and installation of permanent Erosion
Control Blanket in the areas as directed by the ENGINEER.

17.2. MATERIALS

Erosion Control Blanket shall be a minimum width of 6.5 feet with approximately Y2-inch x V2-
inch mesh openings: weighing not less than 10 ounces per square yard. Mat fasteners shall be
stakes or staples. Stakes shall consist of wood, shall have a minimum length of six inches, and
shall be installed flush to the ground. Staples shall be U-shaped and made from steel wire. The
staples shall have a minimum width of one inch and a minimum length of six inches. Erosion
Control Blanket should be used after proper soil preparation, fertilization, and seeding.
Installation of Erosion Control Blanket shall conform to the details shown in the drawings.

Seed Seed shall consist of Kentucky Bluegrass sown at the rate of 12 pounds per 1,000 square
yards. Seed labeled in accordance with US Department of Agriculture Rules and Regulations
under the Federal Seed Act shall be furnished. Seed shall be furnished in sealed, standard
containers unless written exception is granted. Seed that is wet or moldy or that has been
otherwise damaged in transit or storage will not be acceptable.

Preparation of ground surface The surface shall be suitably tilled or scraped such that the top 3
to 4 inches of soil is loose and the soil condition is acceptable to the ENGINEER. The Work
shall be performed only during periods when, in the ENGINEER'S opinion, beneficial results
are likely to be obtained. When drought, excessive moisture, or other unsatisfactory conditions
prevail, the work shall be stopped when directed.

Fertilizer 10x10x10 fertilizer and agricultural lime will be applied at 28 1bs./1,000 sq. ft.
and 150 1bs./1,000 sq. ft., respectively.

Seeding Seed shall be broadcast either by hand or with approved hydraulic seeding
equipment, as specified herein before at the rates herein before specified. Seed shall be
distributed uniformly over designated areas. Half of seed shall be sown with sower moving in
one direction, and the remainder with sower moving at right angles to the first sowing. Seeds
shall be covered to an average depth of 1/4-inch hand rake. Seed shall not be broadcast during
windy weather.
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17.3. PROTECTION AND MAINTENANCE

Protection shall be provided against traffic or other use by erecting barricades immediately after
treatment is completed, and by placing warning signs, as directed, on various areas.

Seeded areas shall be maintained until all seeding work or designated portions thereof have
been completed and accepted. Any damage shall be repaired, and mulch material that has been
removed by wind or other causes shall be replaced and secured.

17.4. ESTABLISHMENT

The CONTRACTOR shall be responsible for proper care of seeded areas while grass is
becoming established. Where seeding work is done after the acceptance of other work under
this Contract, the grass will be considered to be established and ready for acceptance when it
reaches an average height of three inches over all seeded areas.

17.5. REPAIR

When any portion of the surface becomes eroded or otherwise damaged or treatment is
destroyed, the affected portion shall be repaired to reestablish condition and grade of soil and
treatment prior to injury, as directed. Repair work required because of faulty operations or
negligence on the part of the CONTRACTOR shall be performed without cost to the OWNER.
17.6. MEASUREMENT AND PAYMENT

The unit of measure for Erosion Control Blanket is incidental to lump sum bid for “erosion
control and maintenance.”
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TECHNICAL SPECIFICATIONS

SECTION 18 CONSTRUCTION ENTRANCE

18.1 SCOPE

A stabilized construction entrance is a portion of the construction road that is constructed with
filter fabric and large stone. The primary purpose of a stabilized construction entrance is to
reduce the amount of soil tracked off of the construction site by vehicles leaving the site. The
stabilized entrance will also reduce erosion and rutting on that portion of the road where it is
installed.

18.2 Design Criteria
A stabilized construction entrance shall be constructed in the following locations:

. wherever vehicles are leaving a construction site and enter onto a public road
. at any unpaved entrance/exit location where there is risk of transporting mud
or sediment onto paved roads

A stabilized construction entrance shall be constructed of crushed stone a minimum of 6
inches thick laid over geotextile (filter fabric). The width shall be at least 20 feet and as wide
as the entire width of the access. At sites where traffic volume is high, the entrance shall be
wide enough for two vehicles to pass safely. The length shall be at least 50 feet. The entrance
shall be flared where it meets the existing road to provide a turning radius.

Stormwater and wash water runoff from a stabilized construction entrance shall drain to a
sediment trap or sediment pond. If conditions on the site are such that the majority of the mud
is not removed by the vehicles traveling over the gravel, then the tires of the vehicles shall be
washed before entering a public road. Pipe placed under the entrance to handle runoff shall be
protected with a mountable berm. Dust control shall be provided.

18.3 Material Specifications
Crushed stone shall be KYTC aggregate No. 2 (1.5 to 3 inches in diameter), or equivalent.
Geotextile filter fabric shall be KYTC Type IIL.

18.4 Construction Specifications

Vegetation, roots, and all other obstructions shall be cleared in preparation for grading. Prior
to placing geotextile (filter fabric), the entrance shall be graded and compacted to 80% of
standard proctor density. To reduce maintenance and loss of aggregate, the geotextile shall be
placed over the existing ground before placing the stone for the entrance. Stone shall be
placed to depth of 6 inches or greater for the entire width and length of the stabilized
construction entrance. If wash racks are used, they shall be installed according to
manufacturer’s specifications.
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18.5 Maintenance

The stabilized construction entrance shall be inspected once each week and after there has
been a high volume of traffic or a storm event greater than 0.2 inches. The entrance shall be
maintained in a condition that will prevent tracking or flow of sediments onto public rights-
of-way. This may require periodic top dressing with additional stone, as conditions demand,
and repair and/or cleanout of any structures used to trap sediment.

All materials spilled, dropped, washed, or tracked from vehicles onto roadways or into storm
drains must be removed immediately.

Work for this section shall include all labor, materials, equipment, excavation, and incidentals
necessary to complete the Work.

18.6 BASIS OF PAYMENT
Accepted quantities for Construction Entrance are incidental to lump sum bid for “erosion control

and maintenance.” All labor, materials, equipment, and excavation shall be incidental to the
placement of Construction Entrance.
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TECHNICAL SPECIFICATION

SECTION 19 TREES

19.1 SCOPE

This work consists of installation and maintenance of exterior plants (which includes trees)
according to the detail shown on the Plans.

19.2PROJECT CONDITIONS

A.

Field Measurements: Verify actual grade elevations, service and utility locations,
irrigation system components, and dimensions of plantings and construction
contiguous with new plantings by field measurements before proceeding with planting
work.

Interruption of Existing Services or Utilities: Do not interrupt services or utilities to
facilities occupied by Owner or others unless permitted under the following conditions
and then only after arranging to provide temporary services or utilities according to
requirements indicated:

1. Notify Owner no fewer than two days in advance of proposed interruption of
each service or utility.

2. Do not proceed with interruption of services or utilities without Owner's written
permission.

Planting Restrictions: Plant during one of the following periods unless otherwise
authorized by Owner/Urban Forester. Coordinate planting periods with maintenance
periods to provide required maintenance from date of Substantial Completion.

1.  Spring Planting: March 1% to May 15th.
2. Fall Planting: October 15" to December 1st.

Weather Limitations: Proceed with planting only when existing and forecasted
weather conditions permit planting to be performed when beneficial and optimum
results may be obtained. Apply products during favorable weather conditions
according to manufacturer's written instructions and warranty requirements.

Coordination with Turf Areas (Lawns): Plant trees after finish grades are established
and before planting turf areas unless otherwise indicated.

1.  When planting trees after planting turf areas, protect turf areas, and promptly
repair damage caused by planting operations.

Root protection of adjacent trees to remain shall be by trenching to a depth of 2 feet below
grade, only in the area were the mature trees are located and hand sawing (pruning) any
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exposed roots that are greater than 1 inch diameter. It is also important to backfill the trench
as soon as possible and soak the disturbed area with water.

19.3WARRANTY

Special Warranty: Installer agrees to repair or replace plantings and accessories that fail in
materials, workmanship, or growth within the one year warranty period.

Failures include, but are not limited to, the following:

Death and unsatisfactory growth, except for defects resulting from abuse, lack of adequate
maintenance, or neglect by Owner, or incidents that are beyond Contractor's control.

Structural failures including plantings falling or blowing over.
Faulty performance of tree stabilization.

Warranty Periods from Date of Planting Completion:

Warranty periods in first three subparagraphs below are examples only for some categories of
plants; revise to suit Project.

Trees: 12 months.

Include the following remedial actions as a minimum:

Immediately remove dead plants and replace unless required to plant in the succeeding
planting season.

Replace plants that are more than 10-15% percent dead or in an unhealthy condition at end of
warranty period.

A limit of one replacement of each plant will be required except for losses or replacements
due to failure to comply with requirements.

Provide extended warranty for period equal to original warranty period, for replaced plant
material.

19.4MAINTENANCE SERVICE

Initial Maintenance Service for Trees: Provide maintenance by skilled employees of
landscape Installer. Begin maintenance immediately after plants are installed and continue
until plantings are acceptably healthy and well established but for not less than maintenance
period below.

Maintenance Period: 3 months from date of planting completion.
19.5DELIVERY, STORAGE, AND HANDLING

Packaged Materials: Deliver packaged materials in original, unopened containers showing
weight, certified analysis, name and address of manufacturer, and indication of conformance
with state and federal laws if applicable.
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Bulk Materials:

Do not dump or store bulk materials near structures, utilities, walkways and pavements, or on
existing turf areas or plants.

Provide erosion-control measures to prevent erosion or displacement of bulk materials,
discharge of soil-bearing water runoff, and airborne dust reaching adjacent properties, water
conveyance systems, or walkways.

Accompany each delivery of bulk fertilizers, lime, and soil amendments with appropriate
certificates.

Do not prune trees and shrubs before delivery. Protect bark, branches, and root systems from
sun scald, drying, wind burn, sweating, whipping, and other handling and tying damage. Do
not bend or bind-tie trees or shrubs in such a manner as to destroy their natural shape.
Provide protective covering of plants during shipping and delivery. Do not drop plants during
delivery and handling.

Handle planting stock by root ball.

Store bulbs, corms, and tubers in a dry place at 60 to 65 deg F until planting.

Deliver plants after preparations for planting have been completed, and install immediately.
If planting is delayed more than six hours after delivery, set plants and trees in their
appropriate aspect (sun, filtered sun, or shade), protect from weather and mechanical damage,
and keep roots moist.

Heel-in bare-root stock. Soak roots that are in dry condition in water for two hours. Reject
dried-out plants.

Set balled stock on ground and cover ball with soil, peat moss, sawdust, or other acceptable
material.

Do not remove container-grown stock from containers before time of planting.

Water root systems of plants stored on-site deeply and thoroughly with a fine-mist spray.
Water as often as necessary to maintain root systems in a moist, but not overly-wet condition.

19.6PLANT MATERIAL

General: Furnish nursery-grown plants true to genus, species, variety, cultivar, stem form,
shearing, and other features indicated in Plant Schedule or Plant Legend shown on Drawings
and complying with ANSI Z60.1; and with healthy root systems developed by transplanting
or root pruning. Provide well-shaped, fully branched, healthy, vigorous stock, densely
foliated when in leaf and free of disease, pests, eggs, larvae, and defects such as knots, sun
scald, injuries, abrasions, and disfigurement.

Trees with damaged, crooked, or multiple leaders; tight vertical branches where bark is
squeezed between two branches or between branch and trunk ("included bark"); crossing
trunks; cut-off limbs more than 3/4 inch in diameter; or with stem girdling roots will be
rejected.

Collected Stock: Do not use plants harvested from the wild, from native stands, from an
established landscape planting, or not grown in a nursery unless otherwise indicated.
All plant material shall be grown in zone 5 or zone 6.
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Provide plants of sizes, grades, and ball or container sizes complying with ANSI Z60.1 for
types and form of plants required. Plants of a larger size may be used if acceptable to
Architect, with a proportionate increase in size of roots or balls.

Root-Ball Depth: Furnish trees and shrubs with root balls measured from top of root ball,
which shall begin at root flare according to ANSI Z60.1. Root flare shall be visible before
planting.

Labeling: Label each plant of each variety, size, and caliper with a securely attached,
waterproof tag bearing legible designation of common name and full scientific name,
including genus and species. Include nomenclature for hybrid, variety, or cultivar, if
applicable for the plant as shown on Drawings.

If formal arrangements or consecutive order of plants is shown on Drawings, select stock for
uniform height and spread, and number the labels to assure symmetry in planting.

19.7INORGANIC SOIL AMENDMENTS
Lime: ASTM C 602, agricultural liming material containing a minimum of 80 percent

calcium carbonate equivalent and as follows:

Class: T. with a minimum of 99 percent passing through No. 8 sieve and a minimum of 75
percent passing through No. 60 sieve.

Class: O, with a minimum of 95 percent passing through No. 8 sieve and a minimum of 55
percent passing through No. 60 sieve.

Provide lime in form of ground dolomitic limestone.
Sulfur: Granular, biodegradable, and containing a minimum of 90 percent sulfur, with a
minimum of 99 percent passing through No. 6 sieve and a maximum of 10 percent passing

through No. 40 sieve.

Iron Sulfate: Granulated ferrous sulfate containing a minimum of 20 percent iron and 10
percent sulfur.

Aluminum Sulfate: Commercial grade, unadulterated.
Perlite: Horticultural perlite, soil amendment grade.

Agricultural Gypsum: Minimum 90 percent calcium sulfate, finely ground with 90 percent
passing through No. 50 sieve.

Sand: Clean, washed, natural or manufactured, and free of toxic materials.
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Diatomaceous Earth: Calcined, 90 percent silica, with approximately 140 percent water
absorption capacity by weight.

Zeolites: Mineral clinoptilolite with at least 60 percent water absorption by weight.
19.80RGANIC SOIL AMENDMENTS

Compost: Well-composted, stable, and weed-free organic matter, pH range of 5.5 to 8;
moisture content 35 to 55 percent by weight; 100 percent passing through 3/4-inch sieve;
soluble salt content of 5 to 10 decisiemens/m; not exceeding 0.5 percent inert contaminants
and free of substances toxic to plantings; and as follows:

Organic Matter Content: 50 to 60 percent of dry weight.

Feedstock: Agricultural, food, or industrial residuals; biosolids; yard trimmings; or source-
separated or compostable mixed solid waste

Sphagnum Peat: Partially decomposed sphagnum peat moss, finely divided or granular
texture, with a pH range of 3.4 to 4.8.

Manure: Well-rotted, unleached, stable or cattle manure containing not more than 25 percent
by volume of straw, sawdust, or other bedding materials; free of toxic substances, stones,
sticks, soil, weed seed, debris, and material harmful to plant growth.

19.9FERTILIZERS

Bonemeal: Commercial, raw or steamed, finely ground; a minimum of 1 percent nitrogen and
10 percent phosphoric acid.

Slow-Release Fertilizer: Granular or pelleted fertilizer consisting of 50 percent water-
insoluble nitrogen, phosphorus, and potassium in the following composition:

Composition: 20 percent nitrogen, 10 percent phosphorous, and 10 percent potassium, by
weight.

Composition: Nitrogen, phosphorous, and potassium in amounts recommended in soil reports

from a qualified soil-testing laboratory.
19.10 PLANTING SOILS

Planting Soil: Imported topsoil complying with ASTM D 5268, a pH range of 5.5t0 7, a
minimum of 4 percent organic content and from off-site sources. Obtain topsoil displaced
from naturally well-drained construction or mining sites where topsoil occurs at least 4 inches
deep; do not obtain from agricultural land, bogs, or marshes.
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Additional Properties of Imported Topsoil: Screened and free of stones 1 inch or larger in any
dimension; free of roots, plants, sod, clods, clay lumps, pockets of coarse sand, paint, paint
washout, concrete slurry, concrete layers or chunks, cement, plaster, building debris, oils,
gasoline, diesel fuel, paint thinner, turpentine, tar, roofing compound, acid, and other
extraneous materials harmful to plant growth; free of obnoxious weeds and invasive plants
including quackgrass, Johnsongrass, poison ivy, nutsedge, nimblewill, Canada thistle,
bindweed, bentgrass, wild garlic, ground ivy, perennial sorrel, and bromegrass; not infested
with nematodes; grubs; or other pests, pest eggs, or other undesirable organisms and disease-
causing plant pathogens; friable and with sufficient structure to give good tilth and aeration.
Continuous, air-filled pore space content on a volume/volume basis shall be at least 15
percent when moisture is present at field capacity. Soil shall have a field capacity of at least
15 percent on a dry weight basis.

Stones may comprise no more than 10 percent of the total soil volume.

Mix imported topsoil with the following soil amendments [and fertilizers] in the following
quantities to produce planting soil:

19.11 MULCHES

Organic Mulch: Free from deleterious materials and suitable as a top dressing of trees and
shrubs, consisting of one of the following:

Type: Shredded hardwood bark.

Size Range: 2 inches maximum, 1/2 inch minimum.

Color: Natural.

19.12 PESTICIDES

General: Pesticide registered and approved by EPA, acceptable to authorities having
jurisdiction, and of type recommended by manufacturer for each specific problem and as
required for Project conditions and application. Do not use restricted pesticides unless

authorized in writing by authorities having jurisdiction.

Pre-Emergent Herbicide (Selective and Non-Selective): Effective for controlling the
germination or growth of weeds within planted areas at the soil level directly below the mulch
layer.

Post-Emergent Herbicide (Selective and Non-Selective): Effective for controlling weed
growth that has already germinated.
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Products: Subject to compliance with requirements, available products that may be
incorporated into the Work include, but are not limited to, the following:

Preen, Bayer Advanced or approved equal.

19.13 TREE STABILIZATION MATERIALS

Stakes and Guys:

Upright and Guy Stakes: Rough-sawn, sound, new hardwood, free of knots, holes, cross
grain, and other defects, 2-by-2-inch nominal by length indicated, pointed at one end.

Flexible Ties: Wide rubber or elastic bands or straps of length required to reach stakes or
turnbuckles.

Tree-Tie Webbing: UV-resistant polypropylene.

Retain first subparagraph below for tall and large-caliper trees.

Proprietary Staking-and-Guying Devices: Proprietary stake and adjustable tie systems to
secure each new planting by plant stem; sized as indicated and per manufacturer's written

recommendations.

Products: Subject to compliance with requirements, available products that may be
incorporated into the Work include, but are not limited to, the following:

Arborbrace; ArborBrace Tree Guying System.
Decorations for Generations, Inc.; Reddy Stake or Mega Stake System, or approved equal.
19.14 EXAMINATION

Examine areas to receive plants for compliance with requirements and conditions affecting
installation and performance.

Verify that no foreign or deleterious material or liquid such as paint, paint washout, concrete
slurry, concrete layers or chunks, cement, plaster, oils, gasoline, diesel fuel, paint thinner,
turpentine, tar, roofing compound, or acid has been deposited in soil within a planting area.
Do not mix or place soils and soil amendments in frozen, wet, or muddy conditions.
Suspend soil spreading, grading, and tilling operations during periods of excessive soil

moisture until the moisture content reaches acceptable levels to attain the required results.
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Uniformly moisten excessively dry soil that is not workable and which is too dusty.
Proceed with installation only after unsatisfactory conditions have been corrected.

If contamination by foreign or deleterious material or liquid is present in soil within a planting
area, remove the soil and contamination as directed by Architect and replace with new
planting soil.

19.15 PREPARATION

Protect structures, utilities, sidewalks, pavements, and other facilities and turf areas and
existing plants from damage caused by planting operations.

Install erosion-control measures to prevent erosion or displacement of soils and discharge of
soil-bearing water runoff or airborne dust to adjacent properties and walkways in accordance
with all applicable provisions of the LFUCG engineering manual.

Lay out individual tree and shrub locations and areas for multiple plantings. Stake locations,
outline areas, adjust locations when requested, and obtain Architect's acceptance of layout
before excavating or planting. Make minor adjustments as required.

Apply anti-desiccant to trees and shrubs using power spray to provide an adequate film over
trunks (before wrapping), branches, stems, twigs, and foliage to protect during digging,
handling, and transportation.

If deciduous trees or shrubs are moved in full leaf, spray with anti-desiccant at nursery before
moving and again two weeks after planting.

Wrap trees and shrubs with burlap fabric over trunks, branches, stems, twigs, and foliage to
protect from wind and other damage during digging, handling, and transportation.

19.16 PLANTING AREA ESTABLISHMENT .
Loosen sub-grade of planting areas to a minimum depth of 6 inches. Remove stones larger
than 1 inch in any dimension and sticks, roots, rubbish, and qther extraneous matter and
legally dispose of them off Owner's property.

Spread topsoil, apply soil amendments and fertilizer on surface, and thoroughly blend
planting soil.

Delay mixing fertilizer with planting soil if planting will not proceed within a few days.

Mix lime with dry soil before mixing fertilizer.
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