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ADVERTISEMENT FOR BIDS
INVITATION

Sealed proposals for the following work will be received by the Lexington-Fayette Urban County
Government (LFUCG) until 2:00 p.m., local time, APRIL 19, 2013, for fumishing all labor and/or
materials and performing all work as set forth by this advertisement, conditions (general and special),
specifications, and/or the drawings prepared by and for Lexington-Fayette Urban County Government,
Division of Water Quality. Immediately following the scheduled closing time for reception of bids. all
proposals which have been submitted in accordance with the above will be publicly opened and read
aloud.

DESCRIPTION OF WORK

Consisting of the construction and/or furnishing of various items as listed in the Bid Schedule
beginning on page P-7, Part III, Form of Proposal, of this document, for various 2013 SANITARY
SEWER CLEANING PROGRAM work in Lexington-Fayette County, Kentucky at work sites to be
determined.

OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS
Specifications, Plans, and Bid Documents may be examined at the following places:

Lexington-Fayette Urban County Government
Division of Central Purchasing

200 East Main Street, Third Floor, Room 338
Lexington, Kentucky 40507

(859) 258-3320

LFUCG

Division of Water Quality

125 Lisle Industrial Avenue; Ste. 200
Lexington, Kentucky 40511

(859) 425-2479



METHOD OF RECEIVING BIDS

Bids will be received from Prime Contracting firms on a Line Item Unit Price Basis for total
Project. The Bidder must include a price for all bid items to be considered. Bids shall be submitted in
the manner and subject to the conditions as set forth and described in the Instruction to Bidders and
Special Conditions.

Sealed bids shall be clearly marked on the outside of the container as follows: Company Name and
Address, Bid Invitation Number, and the Project Name. Bids are to remain sealed until official Bid
closure time.

Mailed bids/proposals should be sent to the Director, Division of Central Purchasing, 200 East Main
Street, Lexington, KY 40507.

METHOD OF AWARD

A. The Contract, if awarded, will be to the lowest, qualified responsible bidder for the total project
whose qualifications indicate the award will be in the best interest of the OWNER and whose
bid/proposal complies with all the prescribed requirements. No Notice of Award will be given until
the OWNER has concluded such investigation as deemed necessary to establish the responsibility.
qualifications and financial ability of Bidders to do the work in accordance with the Contract
Documents to the satisfaction of the OWNER within the time prescribed. The OWNER reserves the
right to reject the Bid of any Bidder who does not pass such investigation to the OWNER's
satisfaction. In analyzing Bids, the OWNER may take into consideration alternate and unit prices. if
requested by the Bid forms.

BID WITHDRAWAL

No bidder may withdraw his bid for a period of sixty (60) calendar days after the closing date for receipt
of bids. Frrors and omissions will not be cause for withdrawal of bid without forfeit of bid bond. Bids
may be withdrawn in person prior to the closing date of receipt of bids.

BID SECURITY

If the bid is $50.000 or greater, bid shall be accompanied by a certified check or bid bond
payable to the Lexington-Fayette Urban County Government in an amount not less than Five
Percent (5%) of the base bid. Bid bond shall be executed by a Surety Company authorized to do
business in the Commonwealth of Kentucky and countersigned by a licensed Kentucky Resident
Agent, representing the Surety Company. Bid Bonds are not required for bids under $50.000. A
cashier’s check or irrevocable letter of credit is an acceptable form of bid security.

SUBMISSION OF BIDS
CONTRACTORS shall submit their bids to the Lexington-Fayette Urban County Government.

Division of Purchasing. Third Floor, 200 East Main Street. Lexington, Kentucky 40507. Bids shall
be submitted in a sealed envelope not later than 2:00 p.m. local time, APRIL 19, 2013. Sealed
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11.

proposals shall be clearly marked on the outside of the container as follows: Company Name and
Address. Bid Invitation Number, and Project Name to be opened at 2:00 p.m. local time APRIL 19,
2013. Bids are to remain sealed until official Bid closure time. Bids received after the scheduled
closing time for receipt of bids will not be considered and will be returned unopened.

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and all bids and to
waive all informalities and/or technicalities where the best interest of the Lexington-Fayette Urban
County Government may be served.

NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
FOR AFFIRMATIVE ACTION PLAN AND CURRENT WORKFORCE

The successful bidder must submit, within seven (7) calendar days of the bid opening, the following
items to the Lexington-Fayette Urban County Government:

1. Affirmative Action Plan for his/her firm.
2. Current Workforce Analysis Form.

Failure to submit these items as required herein may result in disqualification of the Bidder from the
award of the contract.

All submissions should be directed to:

Lexington-Fayette Urban County Government
Daivision of Purchasing

200 East Main Street. 3" Floor, Room 338
Lexington, Kentucky 40507

NOTICE CONCERNING DBE GOAL

Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities and
Disadvantaged Business Enterprises (DBE) contract participation.

The Lexington-Fayette Urban County Government has set a goal that not less than ten_percent (10%)
of the total value of this contract be subcontracted to Disadvantaged Business Enterprises. The goal
for the utilization of Disadvantaged Business Enterprises as subcontractors is a recommended goal.
Contractors who fail to meet such goals will be expected to provide written explanations to the EEO
Office and the Director of the Division of Purchasing of efforts they have made to accomplish the
recommended goals, and the extent to which they are successful in accomplishing the recommended
goals will be a consideration in the procurement process.

For assistance in locating Disadvantaged Business Enterprises Subcontractors contact:

Marilyn Clark, Division of Central Purchasing
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Lexington-Fayette Urban County Government
200 East Main Street, 3™ Floor. Room 338
Lexington, Kentucky 40507

(859) 258-3323

PRE-BID MEETING
There is a pre-bid meeting scheduled for this project for TUESDAY, APRIL 9, 2013. 9:00 A.M.

at DIVISION OF WATER QUALITY IN THE TATE BUILDING., 125 LISLE INDUSTRIAL
AVE, SUITE 180, LEXINGTON, KY 40511

CONSENT DECREE REQUIREMENTS

The work to be provided through this bid will assist the LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT (the “OWNER?”) in successfully implementing the PROJECT
and complying with any requirements which are related to the Consent Decree entered in a case
styled United States & Commonwealth of Kentucky v. Lexington Favette Urban County
Government, United States District Court for the Eastern District of Kentucky, Civil Action No.
5:06-cv-386-KSF (the “CONSENT DECREE™). The services provided through this bid are
hereinafter referred to as the PROJECT. The primary goal of the PROJECT is to provide the
OWNER with the technical support and/or construction services necessary to successfully
meet the obligations and deadlines of the CONSENT DECREE.

The BIDDER shall familiarize itself with and shall at all times comply with the CONSENT
DECREE. and all federal, state and local laws. ordinances. and regulations that in any manner
affect the PROJECT. Time is of the essence in the performance of this PROJECT. BIDDER
is aware that the OWNER is subject to penalties for non-compliance with the CONSENT
DECREE deadlines.

If delays result solely by reason of acts of the BIDDER, the BIDDER shall be held liable for any
financial penalties incurred by the OWNER as a result of the delay, including but not limited
to those assessed pursuant to the CONSENT DECREE. In the event the parties cannot
mutually agree upon the cause(s) associated with delays in completing project deliverables. The
BIDDER must immediately notify the OWNER in the event of such delay, and provide the
OWNER a written action plan within five (5) business days on how it will attempt to resolve the
delay.

In the event that Bidder’s delay or other nonperformance of its obligations hereunder results in the
imposition of penalties against the OWNER pursuant to the CONSENT DECREE. or the
OWNER otherwise suffers damage as a result of such delay or nonperformance. BIDDER shall be
solely liable to OWNER for any and all such damages. including any costs and attorney’s fees.
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An electronic version of the Consent Decree is =~
available on the LFUCG web page for review or
to print a copy at no charge.

END OF SECTION
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PART II

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites bids
from firms on the project described in the Advertisement for Bids. The OWNER will
receive bids at the Division of Purchasing, at the time and in the manner set forth in the
Advertisement for Bids, and the Bids will then be publicly opened and read aloud. The
OWNER may consider informal any bid not prepared and submitted in accordance with the
provisions hereof and may waive any informalities or reject any and all bids. Any bid may
be withdrawn prior to the scheduled time for the opening of bids or authorized postponement
thereof. Any bid received after the time and date specified shall not be considered. No
bidder may withdraw a bid within 60 days after the actual time and date of the bid opening,
but OWNER may, in its sole discretion, release any bid and return the Bid Security prior to
that date.

The Lexingtoﬁ-Fayette Urban County Government assumes no responsibility for bids that
are not addressed and delivered as indicated above. Bids that are not delivered to the
Division of Central Purchasing by the stated time and date will be rejected.

PREPARATION OF BID

Each bid must be submitted on the prescribed Form of Proposal. All blank spaces for the bid
prices must be filled in, either in ink or typewritten, for both unit prices and extensions.
Tortals for each bid item must be added to show the total amount of the bid. Each bid must
be submitted in a sealed envelope bearing on the outside the name of the bidder, their
address, the name of the project, the invitation number and time and date for which the bid is
submitted. Bids must be addressed to the Director of Purchasing, Lexington-Fayette Urban
County Government, Third Floor, 200 East Main Street. Lexington, Kentucky 40507. If
forwarded by mail. the sealed envelope containing the bid must be enclosed in another
envelope addressed as specified above.

SUBCONTRACTS

The bidder is specifically advised that any person, firm. or other party to whom it is proposed
to award a subcontract under this Contract must be acceptable to the OWNER. All proposed
subcontractors must be identified on the Form of Proposal. Prior to the award of Contract,
the OWNER or the OWNER'S representative will advise the CONTRACTOR of the
acceptance and approval thereof or of any action necessarv to be taken. Should any
Subcontractor be rejected by the OWNER, the CONTRACTOR shall present a new name
and/or firm to the OWNER at no change in the Contract Price.

IB-
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QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to determine
the ability of the bidder to perform the Work, and the bidder shall furnish to the OWNER all
such information and data for this purpose as the OWNER may request. The OWNER
reserves the right to reject any bid if the evidence submitted by, or investigation of, such
bidder fails to satisfy the OWNER that such bidder is properly qualified to carry out the
obligations of the Contract and to complete the Work contemplated therein. Conditional
bids will not be accepted.

In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS, whether or
not the Bids comply with the prescribed requirements, and alternatives and unit prices, as
requested. OWNER may consider maintenance requirements, performance data, and
disruption or damage to private property. It is OWNER'S intent to accept alternatives, if
requested by the bid forms, in the order in which they are listed in the Bid Form but
OWNER may accept or decline them in any order or combination. The contract, if awarded.,
will be awarded to the lowest, qualified, responsible BIDDER based upon OWNER'S
evaluation which indicates that the award will be in the best interest of OWNER and the
general public.

In the event there is any question as to the bidder's qualifications and ability to complete the
work. a final determination will be made in accordance with a fair evaluation by the Urban
County Government of the above listed elements.

A. If the OWNER requires filling out a detailed financial statement. the bidder may
provide its current certified financial statement(s) for the required time interval.

B. Corporate firms are required to be registered and in good standing with the
requirements and provisions of the Office of the Secretary of State. Commonwealth
of Kentucky.

C. Good standing with Public Works Act - any CONTRACTOR and/or subcontractors
in violation of any wage or work act provisions (KRS 337.510 to KRS 337.550) are
prohibited by Statutory Act (KRS 337.990) from bidding on or working on any and
all public works contracts, either in their name or in the name of any other company.
firm or other entity in which he might be interested. No bid from a prime contractor
in violation of the Act can be considered, nor will any subcontractor in violation of
the Act be approved and/or accepted. The responsibility for the qualifications of the
subcontractor is solely that of the prime contractor.

D. Documents Required of CONTRACTOR - (1) A sworn statement signed by the
President or owner of the Company regarding all current work in progress anywhere:
(2) A document showing the percent of completion of each project and the total
worth of each project: and (3) Documentation showing the percentage of the DBE
employment levels on each project of the Bidder's current work force. and DBE
participation levels for Subcontractors.



E. Optional OWNER Requirements - The OWNER, at its discretion, may require the
BIDDER/CONTRACTOR to provide: (1) A current detailed financial statement for
a period including up to 3 prior years. (2) Financial security or insurance in amounts
and kinds acceptable to the OWNER to meet the financial responsibility
requirements for the CONTRACTOR to indemnify the OWNER. (3) Additional
information and/or DBE work force data, as well as DBE participation data.

Each bidder agrees to waive any claim it has or may have against the Owner, the
Architect/Engineer. and their respective employees, arising out of or in connection with
the administration, evaluation, or recommendation of any bid.

BID SECURITY

A. Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond
and attached hereto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the OWNER, in the amount of 5% of the
bid. Such bid bond will be returned to the unsuccessful bidder(s) only upon
written request to the Director of Central Purchasing within seven (7) days of
opening of bids. Bid bond shall be made payable to the Lexington-Fayette Urban
County Government. Bid security is not required for projects under $50.000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized to
do business within the state. When the premium is paid for such coverage. the full
commission payable shall be paid to such local agent who shall not divide such
commission with any person other than a duly licensed resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder. upon his failure or refusal to execute and deliver the Contract and
bonds required within ten (10) days afier he has received notice of the acceptance of his bid,
shall forfeit to the OWNER. as liquidated damages for such failure or refusal, the security
deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written "Notice
to Proceed" from the OWNER and to fully complete the Project within the time as specified
in the Contract. Bidder must agree also to pay $400.00 per day as liquidated damages, or the
sum as specified in the Contract for each consecutive calendar day thereafier as hereinafter
provided in the General Conditions.
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9.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A.

It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly. (b) visit the site(s) to become familiar with local
conditions that may affect cost, progress, performance or furnishing of the work, (c)
consider Federal. State and Local laws and regulations that may affect cost, progress,
performance or furnishing of the work, (d) study and carefully correlate Bidder's
observations with the Contract Documents, and (e) notify Engineer of all conflicts.
errors or discrepancies in the Contract Documents.

Bidders should examine the requirements of section 4 of the General Conditions for
information pertaining to subsurface conditions, underground structures,
underground facilities, and availability of lands, easements, and rights-of-way. The
completeness of data, presented in the Contract Documents, pertaining to subsurface
conditions, underground structures, and underground facilities for the purposes of
bidding or construction is not assured. The Bidder will, at Bidder's own expense.
make or obtain any additional examinations. investigations, explorations, tests and
studies and obtain any additional information and data which pertain to the physical
conditions (surface and subsurface) which may affect cost, progress, performance or
furnishing of the Work and which Bidder deems necessary to determine its Bid for
performing and furnishing the Work in accordance with the time. price, and other
terms and conditions of the Contract Documents. On request in advance, OWNER
will provide access to the site to conduct such explorations and tests as each Bidder
deems necessary for submission of a bid. Bidder shall fill all holes. clean up and
restore the site to its former condition upon completion of such explorations.

The submission of a Bid will constitute an incontrovertible representation by the
Bidder that Bidder has complied with every requirement of this paragraph 8; that
without exception the Bid is premised upon furnishing and performing the Work
required by the Contract Documents and such means, methods, techniques.
sequences or procedures of construction as may be indicated in or required by the
Contract Documents; and that the Contract Documents are sufficient in scope and
detail to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any
bidder orally. Every request for such interpretation should be in writing addressed to
the Director of Central Purchasing. who in turn will have an addendum issued under
signature of the Engineer for the Lexington-Fayette Urban County Government, and
to be given consideration must be received prior to the date fixed for the opening of
bids. Any and all such interpretations and any supplemental instructions will be in
the form of written addenda to the specifications which, if issued, will be matled by
certified mail with return receipt requested or faxed to all prospective bidders.
Failure of any bidder to receive any such addendum or interpretation shall not relieve
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11.

12.

13.

14.

such bidder from any obligation under his bid as submitted. All addenda so issued
shall become part of the Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with his delivery of the executed Contracts, the CONTRACTOR
shall furnish a surety bond or bonds as security for the faithful performance of this
Contract and for payment of all persons performing labor on the Project under this
Contract and furnishing materials in connection with this Contract, as specified in the
General Conditions. The surety on such bond or bonds shall be a duly authorized
surety company satisfactory to the OWNER and authorized to do business in the
Commonwealth of Kentucky.

B. All bonds required by this Contract and laws of this State shall be placed with agents
licensed in the State of Kentucky. When the premium is paid for such coverage’s.
the full commission shall be paid to such local agent who shall not divide such
commission with any person other than a duly licensed resident local agent.

C. Contractor shall use standard Performance and Payment Bond forms such as
documents provided with this contract book or AIA form A312-1984 (or later).

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a certified
and effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment of all
payroll taxes, sales and use tax, and all other taxes or deductions required by local, state or
federal law, such as old age pension. social security. or annuities measured by wages. Each
shall carry Workmen's Compensation Insurance to the full amounts as required by Statutes
and shall include the cost of all foregoing items in the proposal. The CONTRACTOR will
not otherwise be reimbursed or compensated for such tax payments. The CONTRACTOR is
urged to ascertain at his own risk his actual tax liability in connection with the execution or
performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws. municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be deemed to

be included in the contract, the same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS
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17.

18.

The CONTRACTOR and Subcontractors performing work on projects on behalf of the
OWNER shall also comply with all applicable federal, state, and local environmental
regulations and all requirements and conditions set forth in “special”™ permits including
but not limited to Corp of Engineers 404 permits, 401 Water Quality Certifications,
Stream Crossing and Floodplain Encroachment Permits as described in Part 4 General
Conditions Paragraph 5.17.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal or state wage rates and regulations. if required for this Project, will be as described in
the Special Conditions.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit with their bid, the following items to the Urban County
Government:

1. Affirmative Action Plan for his/her firm — see Part 11. page IB-7

2. Current Work Force Analysis Form — see Part 111, page P-26

3. Good Faith Effort Documentation — see Part 111, page P-18

4. List of Disadvantaged Business Enterprise Subcontractors and the Doliar Value of

each Subcontract — see Part 111, page 12
A Work Force Analysis Form shall be submitted for each Contract. Failure to submit these
items as required herein may result in disqualification of the Bidder from award of the
Contract.

All submissions should be directed to:

Director. Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor
Lexington, KY 40507

CONTRACT TIME
The number of calendar days within which the Work is to be substantially completed and
ready for final payment (the Contract Time) is set forth in the Form of Proposal and the

Agreement.

SUBSTITUTE OR "OR-EQUAL" ITEMS
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20.

21.

The Contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or
"or-equal” items. Whenever it is indicated in the Drawings or specified in the Specifications
that a substitute or "or-equal" item of material or equipment may be furnished or used by the
CONTRACTOR if acceptable to the ENGINEER and OWNER, application for such
acceptance will not be considered by the ENGINEER and OWNER until after the effective
date of the Agreement. The procedure for submission of any such application by the
CONTRACTOR and consideration by the ENGINEER and OWNER is set forth in the
General Conditions.

ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate
bids/proposals have been specifically requested in an Invitation for Bids. If alternate
bids/proposals are requested in an Invitation for Bids, the form of submission of such
alternate bid and the conditions under which such alternate bids will be considered for award
of a contract will be established in the Invitation.

Any Bidder who submits a bid incorporating an alternate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid
rejected as non-responsive. :

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups of
items (unless such method of pricing is requested in the Invitation for Bids), or which
imposes conditions for acceptance other than those established in the Invitation for Bids,
shall have their bid rejected as non-responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied by
the required number of unsigned counterparts of the Agreement with all other written
Contract Documents attached. Within ten days thereafter, CONTRACTOR shall sign and
deliver the required number of counterparts of the Agreement and attached documents to
OWNER with the required Bonds. Certificate of Insurance, and Power of Attorney. The
OWNER will deliver one fully signed counterpart to CONTRACTOR at such time as it has
been signed by the Mayor.

ASSISTANCE TO BE OFFERED T0 DISADVANTAGED BUSINESS ENTERPRISE
(DBE) CONTRACTORS

1. Outreach
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IIL.

IV.

The Lexington-Fayette Urban County Government (LFUCG) maintains a mailing
list of DBE contractors and organizations. When a LFUCG construction project 1s
advertised for bidding, notices are sent to the entire mailing list. The notices describe
the project. indicate the deadline for submitting bids, and review the bonding
assistance which is available.

If you wish to be added to the LFUCG DBE contractor mailing list, please contact:

Marilyn Clark
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

Bid Bond Assistance

For those DBE contractors who wish to bid on LFUCG project. bid bond assistance
is available. This bid bond assistance is in the form of a “Letter of Certification™
which is accepted by the LFUCG's Division of Purchasing, in lieu of a bid bond.
The “Letter of Certification”™ must be included in the bid package when it is
submitted to the Division of Purchasing. The “Letter of Certification” will reference
the specific project for which the bid is being submitted. and the time and date on
which the bid is due. Bid bond assistance must be requested from the Lexington-
Fayette Urban County Government’s Division of Central Purchasing.

Eligibility for Bid Bonding Assistance

In order to be eligible for any bid bonding assistance. a DBE construction company
must be owned or controlied at the level of 51% or more, by a member or members
of a minority group or females. Prior to receiving assistance, a statement providing
evidence of ownership and control of the company by a member or members of a
minority group or females must be signed by the OWNER or corporate officer and
by an attorney or accountant and submitted to:

Marilyn Clark
Division of Central Purchasing
Lexington-Fayvette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

Subcontractors

The LFUCG will. upon request, assist prime contractors in the procurement of
eligible DBE subcontractors in an effort to achieve the 10% minimum DBE goal.

For a list of eligible DBE subcontractors please contact:
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Marilyn Clark
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

V. Questions
If you have questions or wish to have additional information, please contact:

Betty Landrum, Buyer Senior
Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3 Floor
Lexington, Kentucky 40507
(859) 258-3320

MBE/WBE PARTICIPATION GOALS

A. GENERAL

1) The LFUCG request all potential contractors to make a concerted effort to include
Minority-Owned (MBE) and Woman-Owned (WBE) Business Enterprises as
subcontractors or suppliers in their bids.

2) Toward that end, the LFUCG has established 10% of total procurement costs as a
Goal for participation of Minority-Owned and Woman-Owned Businesses on this
contract.

3) It is therefore a request of each Bidder to include in its bid, the same goal
(10%) or for MBE/WBE participation and other requirements as outlined in
this section.

PROCEDURES

1) The successful bidder will be required to report to the LFUCG, the dollar amounts
of all purchase orders submitted to Minority-Owned or Woman-Owned
subcontractors and suppliers for work done or materials purchased for this
contract. (See Subcontractor Monthly Payment Report)

2) Replacement of a Minoritv-Owned or Woman-Owned subcontractor or supplier
listed in the original submittal must be requested in writing and must be
accompanied by documentation of Good Faith Efforts to replace the subcontractor
/ supplier with another MBE/WBE Firm: this is subject to approval by the
LFUCG. (See LFUCG MBE/WBE Substitution Form)
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3)

4)

For assistance in identifying qualified, certified businesses to solicit for potential
contracting opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division of Central
Purchasing (859-258-3320)

The LFUCG will make every effort to notify interested MBE/WBE
subcontractors and suppliers of each Bid Package. including information on the
scope of work, the pre-bid meeting time and location, the bid date, and all other
pertinent information regarding the project.

DEFINITIONS

1y

A Minority-Owned Business Enterprise (MBE) is defined as a business which 1s
certified as being at least 51% owned and operated by persons of African
American, Hispanic, Asian, Pacific Islander, American Indian or Alaskan Native
Heritage.

A Woman-Owned Business Enterprise (WBE) is defined as a business which is
certified as being at least 51% owned and operated by one or more Non-Minority
Females.

OBLIGATION OF BIDDER

1)

3)

4)

The bidder shall make a Good Faith Effort to achieve the Participation Goal
for MBE/WBE subcontractors/suppliers. The failure to meet the goal shall
not necessarily be cause for disqualification of the bidder; however, bidders
not meeting the goal are required to furnish with their bids written
documentation of their Good Faith Efforts to do so.

Award of Contract shall be conditioned upon satisfaction of the requirements set
forth herein.

The Form of Proposal includes a section entitled “MBE/WBE Participation
Form™. The applicable information must be completed and submitted as outlined
below.

Failure to submit this information as requested will be cause for rejection of
bid.

DOCUMENTATION REQUIRED

1}

Bidders reaching the Goal are required to submit only the “MBE/WBE
Participation Form.” The form must be fully completed including names and
telephone number of participating MBE/WBE firm(s); type of work 1o be
performed: estimated value of the contract and value expressed as a percentage of
the total Lump Sum Bid Price. The form must be signed and dated. and is to be
submitted with the bid.
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2) Bidders not reaching the Goal must submit the “MBE/WBE Participation Form™,
the “MBE Quote Summary Form™ and a written statement documenting their
Good Faith Effort to do so (If bid includes no MBE/WBE participation, bidder
shall enter “None™ on the subcontractor / supplier form). In addition, the bidder
may submit the following as proof of Good Faith Efforts to meet the Participation

Goal:
a)

b)

¢)

d)

Advertisement by the bidder of MBE/WBE Contracting opportunities
associated with this bid in at least two (2) of the following:

1. A periodical in general circulation throughout the region

2. A Minority-Focused periodical in general circulation throughout
the region

3. A Trade periodical aimed at the MBE/WBE community in general
circulation throughout the region

4. Bidder shall include copies of dated advertisement with his
submittal

Evidence of written notice of contracting opportunities to at least five (5)
MBE/WBE firms serving the construction industry at least seven (7) days
prior to the bid opening date.

Copies of quotations submitted by MBE/WBE firms which were not used
due to uncompetitive pricing or other factors and/or copies of responses
from firms that were contacted indicating that they would not be
submitting a bid.

Documentation of Bidder’s utilization of the agencies identified to help
locate potential MBE/WBE firms for inclusion on the contract including
responses from agencies.

Failure to submit any of the documentation requested in this section will
be cause for rejection of bid. Bidders may include any other
documentation deemed relevant to this requirement. “Record of
MBE/WBE Solicitation™ and other required documentation of Good Faith
Efforts are to be submitted with the bid, if participation Goal is not met.
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B e
a MINORITY BUSINESS ENTERPRISE PROGRAM

I

Marilyn Clark

Minority Business Enterprise Liaison

Division of Central Purchasing
Lexington-Favette Urban County Government
200 East Main Street

Lexington, KY 40507
mclark@lexingtonky.gov

859-258-3323

OUR MISSION: The mission of the Minoriry Business Enterprise Program is to facilitate the full
participation of minority and women owned businesses in the procurement process and to promote
cconomic inclusion as a business imperative essental to the long rerm economic viability of Lexingron-
Fayette Urban County Government.

To that end the city council adopted and implemented resolution 167-91—Disadvantaged Business
Enterprise (DBE) 10% Goal Plan in July of 1991. The resolution states in part (a full copy is available in
Central Purchasing):

“4 Resolution supporting adoption of the administrative plan for a ten percent (10%)
Minimum goal for disadvantaged business enterprise participation in Lexington-
Fayette Urban County Government construction and professional services contracts:
Providing that as part of their bids on LEUCG construction contracts, general
Contraciors shall make a good faith effort fo award at Jeast ten percent (10%) of
Al subcontracts to disadvantaged business enterprises; providing that divisions of
LEUCG shall make a good faith effor! to award at least ten percent of their
Professional services and other contracts to disadvantaged business enferprises. .. ”

A Disadvantaged Business Enterprise 1s defined as a business at least 51% owned, operated and managed by
a U.S. Citizen of the following groups:

e African-American

e Hispanic-American

e Asian/Pacific Islander

e Nartve American/Naave Alaskan
¢ Non-Minority Female

We are verv happy that you have decided to bid for a contract, request for proposal, submitted a quote oz

are interested in learning more about how to do business with Lexington-Fayette Urban County
Government. We have compiled the list below to help you locate certified minority vendors.
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LFUCG—Economic Engine Lisungs
Marilvn Clark
mclark{@lexingtonky.gov

859-258-3323

Commerce Lexington—

Tvrone Tvyra, Minority Business Development
tvral@icommercelexington.com

859-226-1625

Tri-State Minority Supplier Diversity Council
Sonva Brown
shrown(@smsde.com

502-625-013%

Small Business Development Council
Dee Dee Harbut /UK SBDC

dharbut{@uky.edu
Shawn Rogers, UK SBDC
Shawn.rogersuiv.edu

Shiree Mack
smack(@uky.edu

Community Ventures Corporation
James Coles

jC()]eS((?’C\'Ck'\‘,(H‘G
859-231-0054

Kentucky Department of Transportation
Shella jarvis

shella Jarvis(@hv.gov

502-564-3601

KPAP

Debbie McKnight

Debbie McKnichu@kv.gov

800-838-3266 or 502-564-4252

Bobbie Carlton

BobbiﬁCarlton((?zkv\‘.gm‘

Ohio River Valley Women’s Business Council
Rea Waldon

rwaldon(@gcul.ore

513-487-6534

Kentucky Small Business Connect
Tom Back

800-626-2250 or 502-564-2064
heps:/ /secure kenmcky.oov/ /she

National Minority Supplier Development Council, Inc.
(NMSDC)

www.nmsdc.ore
e e e N

IB-14




23. REQUIRED SUBMITTALS

The following documents must be submitted with your bid or your bid will be considered
non-responsive and rejected:

e Part I1] — Form of Proposal. P-2

Affidavit. P-5 (must be signed and notarized)

Bid Schedule, P-7 (original signature)

Statement of Qualifications. P-9

DBE Subcontractors, P-11

List of proposed subcontractors, P-12

MBE/WBE Participation Form, P-13

Statement of Good Faith Efforts P-17

Non-Collusion/Non-Conflict, P-19

Statement of Experience. P-20

EEO Agreement, P-22

EEO Affirmative Action Policy, P-253

Workforce Analysis. P-26

Evidence of Insurability Form, P-27 or Certificate of Insurance (Contract
may not be awarded if a completed and signed copy of this form for all required
coverage’s is not submitted with bid))

o Debarred Firms, P-28

0O 00O 00OO0O0O0OO0OO0OO0O0OO0
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PART I1I

Invitation to Bid No. 44-2013

2013 SANITARY SEWER CLEANING PROGRAM

1. FORM OF PROPOSAL

Place: Lexington. Kentucky

Date:

The following Form of Proposal shall be followed exactly in submitting a proposal for this Work.

This Proposal Submitted by

(Name and Address of Bidding Contractor)

(Heremnafter called "Bidder"). organized and existing under the laws of the State of
, doing business as
"a corporation,

"

a partership”, or an "individual" as applicable.

To: Lexington-Favette Urban County Government
(Hereinafter called "OWNER")
Office of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507

Gentlemen:

The Bidder. in compliance with your Invitation for Bids for the 2013 SANITARY SEWER
CLEANING PROGRAM having examined the Plans and Specifications with related documents.
having examined the site for proposed Work, and being familiar with all of the conditions
surrounding the construction of the proposed Project, including the availability of materials and
labor, hereby proposes to furnish all labor, materials, and supplies. and to construct the Project in
accordance with the Contract Documents, within the time set forth therein, and at the lump sum
and/or unit prices stated hereinafier. These prices are to cover all expenses incurred in performing
the Work required under the Contract Documents. of which this proposal is a part. The OWNER
will 1ssue work orders for work to be performed under this Contract.

BIDDER hereby agrees to commence work under this contract on or before a date to be specified
in the Notice to Proceed and to fully complete the project within the time provided in the
Purchase Order or Work Orders issued by the OWNER. BIDDER further agrees to pay
liquidated damages, the sum of $400.00 for each consecutive calendar day thereafter.
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The Bidder hereby acknowledges receipt of the following addenda:

Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has been issued
and received, the word "NONE" should be inserted.



2. LEGAL STATUS OF BIDDER

Bidder

Date

*1. A corporation duly organized and doing business under the laws of the State of

for whom , bearing the

official title of , whose signature is affixed to this
Bid/Proposal, 1s duly authorized to execute contracts.

*2. A Parmership, all of the members of which, with addresses are: (Designate general partners as
such)

*3.  Anindividual, whose signature is affixed to this Bid/Proposal (please print name)

*(The Bidder shall fill out the appropriate form and strike out the other two.)
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BIDDERS AFFIDAVIT

Comes the Affiant, , and after being first duly sworn,
states under penalty of perjury as follows:

1.

W

His/her name is and he/she is the individual
submitting the bid or is the authorized representative of
, the entity submitting the bid

(hereinafter referred to as "Bidder").

Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban
County Government at the time the bid is submitted, prior to award of the contract
and will maintain a "current" status in regard to those taxes and fees during the life of
the contract.

Bidder will obtain a Lexington-Fayette Urban County Government business license,
if applicable, prior to award of the contract.

Bidder has authorized the Division of Central Purchasing to verify the above-
mentioned information with the Division of Revenue and to disclose to the Urban
County Council that taxes and/or fees are delinquent or that a business license has
not been obtained.

Bidder has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a
contract to the Bidder will not violate any provision of the campaign finance laws of
the Commonwealth.

Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-
Fayette Urban County Government Code of Ordinances, known as the "Ethics Act."

Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with
respect to conduct or to circumstances described by a statute or ordinance defining
an offense, that a person is aware or should have been aware that his conduct is of
that nature or that the circumstance exists.

Further, Affiant sayeth naught.

(Affiant)

*:U
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STATE OF

COUNTY OF

The foregoing instrument was subscribed. sworn to and acknowledged before me by

on this the day of ,2013.

My Commission expires:

NOTARY PUBLIC. STATE AT LARGE
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4.

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the
following proposed lump sum and/or unit prices. if applicable, which shall include the furnishing of all labor,
materials, supplies, equipment and/or vehicle usage. services, all items of cost, overhead, taxes (federal, state,
local). and profit for the Contractor and any Subcontractor involved, within the time set forth herein. If unit

BID SCHEDULE — SCHEDULE OF VALUES

prices are applicable, Bidder must make the extensions and additions showing the total amount of bid.

The contract, if awarded, will be on the basis of materials and equipment specified in the specifications without
consideration of possible substitute or ““or equal” items.

The estimated quantities of items of unit price work are not guaranteed and are solely for the purpose of
comparison of bids and determining an initial Contract price. Determination of the actual quantities and
classification of unit price work performed by the Contractor will be made by the Engineer in accordance with

the General Conditions.

All Bidders must submit Bid prices for all items below. to be considered.

Sewer Line Investigation Work

UNIT DESCRIPTION QUANTITY UNIT PRICE EXTENSION
LF Sewer line cleaning/ CCTV Inspection (87-127) 385.186
LF Sewer line cleaning/ CCTV Inspection (157- 187) 24.163
LF Sewer line cleaning/ CCTV Inspection (36™+) 5.012
Sewer Line Investigative Work - Other
UNIT DESCRIPTION QUANTITY UNIT PRICE EXTENSION
LF Heavy Cleaning (87-127) 20.000
LF Heavy Cleaning (157+) 2.000
HR Bypass Pumping 20
EA Bypass Pumping Setup 10

TOTAL OF ALL BID PRICES in words and figures:

(3




Submitted by:

Firm

Address

Ciny, State & Zip

Bid must be signed:

(original signature) Signature of Authorized Company Representative — Title
Representative/s Name (Typed or Printed)
Area Code — Phone — Extension Fox £
E-Mail Address

OFFICIAL ADDRESS:

(Seal if Bid is by Corporation)

by signing this form, you agree to ALL of the terms and associated forms.
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STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in, executed, and submitted

with the Proposal:
1. Name of Bidder:
2. Permanent Place of Business:

(U8)

i

When Organized:

Where Incorporated:

Construction Plant and Equipment Available for this Project:

(Attach Separate Sheet If Necessary)
Financial Condition:
If specifically requested by the OWNER, the apparent low Bidder is required to submit its latest three (3)
years audited financial statements to the OWNER'S Division of Central Purchasing within seven (7)

calendar days following the bid opening.

In the event the Contract is awarded to the undersigned, surety bonds will be furnished by:

(Surety)

Signed: (Representative of Surety)
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8. The following is a list of similar projects performed by the Bidder: (Attach separate sheet if necessary).

NAME LOCATION CONTRACT SUM
0. The Bidder has now under contract and bonded the following projects:
NAME LOCATION CONTRACT SUM

10. List Key Bidder Personnel who will work on this Project.

NO. OF YEARS
NAME POSITION DESCRIPTION WITH BIDDER




11. DBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT DBE MAJORITY
(LIST) (SPECIFIC TYPE)

(USE ADDITIONAL SHEETS IF NECESSARY)

12. We acknowledge that, if we are the apparent low Bidder. we will submit to the OWNER within 7
calendar days following the Bid Opening. a sworn statement on the OWNER'’S form regarding all
current work on hand and under contract. and a statement on the OWNER’S form of the experience of
our officers. office management and field management personnel. Additionally, if requested by the
OWNER. we will within 7 days following the request submit audited financial statements and loss
history for insurance claims for the 3 most recent years (or a lesser period stipulated by the OWNER)}—
all in accordance with the Bid Documents.



6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed, completed and
submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors are subject to approval of the
Lexington-Fayette Urban County Government. Failure to submit this list completely filled out may be cause for
rejection of bid.

BRANCH OF WORK - LIST EACH SUBCONTRACTOR DBE % of Work
MAJOR ITEM Such as: Grading, Yes/No
bituminous paving. concrete, seeding and

protection, construction staking, etc.

1. Name:

Address:

!\)

Name:

Address:

Name:

(9}

Address:

4. Name:

Address:

Name:

U

Address:

6. Name:

Address:

7. Name:

Address:

(Attach additional sheet(s) if necessary.)
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7. LFUCG MBE/WBE PARTICIPATION FORM

Bid Reference # 44-2013

The MBE,/WBE subcontractors listed have agreed to participate on this Bid/RFP /Quote. If any
substitution is made or the total value of the work is changed prior to or after the job is in progress, it is
understood that those substitutions must be submitted to Central Purchasing for approval immediately.

MBE/WBE Company, Name, Work to be Performed Total Dollar % Value of Total
Address, Phone, Email Value of the Contract
Work
1.
2.
3.
4,

The undersigned company representative submits the above list of MBE/WBE firms to be used in
accomplishing the work contained in this Bid/RFP/Quote. Any misrepresentation may result in the
termination of the contract and/or be subject to applicable Federal and State laws concerning false

statements and false claims.

Company

Date

Company Representative

Title
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8. LFUCG MBE/WBE SUBSTITUTION FORM

Bid Reference # 44-2013

The substituted MBE/WBE subcontractors listed below have agreed to parncipate on this Bid/RFP/Quote. These
substitutions were made prior to or after the job was in progress. These substitutions were made for reasons stated
below and are now being submitted to Central Purchasing for approval. By the authorized signature of a
representative of our company, we understand that this information will be entered into our file for this project.

SUBSTITUTED MBE/WBE Work to Be Performed Reason for the Toral Dollar % Value of Total
MBE/WBE Company Formally Substitudon Value of the Work Contract
Name, Address, Phone, Contracted/ Name,

Email Address, Phone,
Email
i
P
|
i
e
| =
\
|
|
-
J.
i
4.

The undersigned acknowledges that any misrepresentation may result in termination of the contract
and/or be subject to applicable Federal and State laws concerning false statements and false claims.

Company

Date

Company Representative




5

§

Firaes

9. MBE/WBE QUOTE SUMMARY FORM

Bid Reference # 44-2013

The undersigned acknowledges that the minority subcontractors listed on this form did submit a
quote to participate on this project.

| Company Name Contact Person

% Address/Phone/Email Bid Package / Bid Date

|

|

|

|

[ MBE/WBE Company Contact Contact Date Services Method of Total dollars $$ MBE *

z Address Person Information Contacted | to be Communication | Do Not Leave AA

i (work phone, performed | (email, phone Blank HA

Email, cell) meeting, ad, (Attach AS
event etc) Documentation) NA
Female

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific
Islander/ NA= Native American)

The undersigned acknowledges that all informaton is accurate. Any misrepresentation may result in termination
of the contract and/or be subject to applicable Federal and State laws concerning false statements and claims.

Company Company Representative

Date Title
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10. LFUCG MBE/WBE SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plar adopted by city council to increase the participation of minority and women owned businesses in
the procurement process. In order to measure that goal LFUCG will track spending with MBE/WBE vendors on a monthly basis.
By the signature below of an authorized company representative, you certify that the information is correct, and that each of the
representations set forth below is true. Any misrepresentation may result in termination of the contract and/or prosecution under
applicable Federal and State laws concerning false statements and false claims. Please submit this form monthly to the Division of
Central Purchasing/ 200 East Main Street / Room 338 / Lexington, KY 40507.

Bid Reference # _44-2013

Total Contract Amount Awarded to Prime Contractor for this Project

| Project Name/ Contract # Work Period/ From: To:
|

Company Name: Address:

Federal Tax ID:

Contact Person:

1

i Subcontractor | Description of Work Total %o of Total Total Amount Purchase Order Scheduied Scheduled
{  Vendor ID Subcontract Contract Paid for this number for Project Start Project End
(name, Amount Awarded to Period subcontractor work Date Date
address, Prime for this (please attach PO)
| _phone, email Project i

By the signature below of an authorized company representanve, vou certifv that the information 1s correct, and that each of the
epresentations set forth below 1s true. Any misrepresentations may result in the termination of the contract and/or prosecution under
apphcable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title
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11. LFUCG STATEMENT OF GOOD FAITH EFFORTS

Bid Reference # 44-2013

By the signature below of an authorized company representative, we certify that we have utlized the
following methods to obtain the maximum practicable participation by minority and women owned
business enterprises on the project. Please indicate which methods you used by placing an X in the

appropriate place.

Attended LFUCG Central Purchasing Economic Inclusion Outreach Event

Sponsored Economic Inclusion event to provide networking opportunities

Requested a list of MBE /WBE subcontractors or suppliers from LFUCG Economic Engine
Advertsed for MBE/WBE subcontractors or suppliets in local or regional newspapers

Showed evidence of written notice of contracting and/or supplier opportunites to MBE /WBE
firms at least seven davs prior to the bid opening date

Provided copies of quorations submitted by MBE/WBE firms which were not used and/or
responses from firms indicating they would not be submittng a quote

Provided plans, specifications, and requirements to interested MBE/WBE subcontractors

Other

Please list any other methods utilized that aren’t covered above.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result
termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and claims.

Company Company Representative

Date Tite
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12.  AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION AND
NON-CONFLICT OF INTEREST

I hereby swear (or affirm) under the penalty for false swearing:

1. That [ am the Bidder (if the Bidder is an individual). a partner of the Bidder (if the Bidder is
a partership), or an officer or employee of the bidding corporation having authority to sign
on its behalf (if the Bidder is a corporation);

That the attached bid has been arrived at by the Bidder independently, and has been

submitted without collusion with, and without any agreement, understanding or planned

common course of action, with any other contractor. vendor of materials, supplies,
equipment or services described in the Invitation to Bid, designed to limit independent
bidding or competition:

That the contents of the bid or bids have not been communicated by the Bidder or its

employees or agents to any person not an employee or agent of the Bidder or its surety on

any bond furnished, with the bid or bids, and will not be communicated to any such person,
prior to the official opening of the bid or bids;

4. That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette

Urban County Government, and is not in violation of any prohibited conflict of interest:

(Applicable to corporation only) That as a foreign corporation, we are registered with the

Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State

or. that as a domestic corporation. we are in good standing with the Secretary
of State, Commonwealth of Kentucky _ . Check the statement applicable.

6. This offer 1s for 60 calendar days from the date this bid is opened. In submitting the above. it
is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County
Government of any or all items bid above, a contract shall thereby be created with respect to
the items accepted.

7. That I have fully informed myself regarding the accuracy of the statements made in this
statement.

o

W

wn

READ CAREFULLY - SIGN IN SPACE BELOW — FAILURE TO SIGN INVALIDATES BID.

Signed by

Firm

Address

Telephone

Date




13. STATEMENT OF EXPERIENCE

(this section must be completed or your bid will be considered as non-responsive)

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:




NAME OF INDIVIDUAL.:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

BY:

Name of Firm

DATE:

BY:

TITLE:

* Include all officers, office management’s. Affirmative Action officials, and field management
personnel. (Attach separate sheets if necessary.)



14. EQUAL OPPORTUNITY AGREEMENT

The Law

+ Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an
employer to discriminate in employment because of race, color. religion, sex, age (40-70 years)
or national origin.

+ Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to
prohibit discrimination on the basis of sex.

*  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

+  Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative
Action on behalf of disabled veterans and veterans of the Vietnam Era by contractors having
Federal Contracts.

x  Section 206 (A) of Executive Order 12086. Consolidation of Contract Compliance Functions for
Equal Employment Opportunity, states:

The Secretarv of Labor may investigate the employment practices of anv Government
contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting.
hiring and promoting. It is the Government's intent to affirmatively provide employment
opportunities for those individuals who have previously not been allowed to enter into the
mainstream of society. Because of its importance to the local Government, this policy carries the
full endorsement of the Mayor, Commissioners, Directors, and all supervisory personnel. In
following this commitment to Equal Employment Opportunity and because the Government is
the benefactor of the Federal funds, it is both against the Urban County Government policy and
illegal for the Government to let contracts 1o companies which knowingly or unknowingly
practice discrimination in their employment practices. Violation of the above mentioned
ordinances may cause a contract to be canceled and the contractor may be declared ineligible for
future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand
the provisions contained herein. Return this document as part of your application packet.

Bidders

I/We agree to comply with the Civil Rights Laws listed above that govern employment rights of
minorities. women, Vietnam veterans, handicapped, and aged persons.

Signature Name of Business



The Entity (regardless of whether construction contractor, non-construction contractor or supplier)
agrees to provide equal opportunity in employment for all qualified persons. to prohibit
discrimination in employment because of race, color, creed. national origin. sex or age, and to
promote equal employment through a positive, continuing program from itself and each of its sub-
contracting agents. This program of equal employment opportunity shall apply to every aspect of its
employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any
count, city. town, school district, water district, hospital district. or other political subdivision of the
state shall include in directly or indirectly publicly funded contracts for supplies, materials, services.
or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for emplovment
because of race, color. religion, sex. age or national origin;

2) The contractor will state in all solicitations or advertisements for emplovees placed by or on
behalf of the contractors that all qualified applicants will receive consideration for
emplovment without regard 1o racc. color, religion, sex. age or national origin;

(3) The contract will post notices in conspicuous places, available to emplovees and applicants
for emplovment, setting forth the provisions of the non-discrimination clauses required by
this section; and

(4) The contractor will send a notice to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding advising
the labor union or workers' represeniative of the coniractor’s commiiments under the
nondiscrimination clauses.

The Act further provides:
KRS 45.610. Hiring minorities — Information required

(1) For the length of the contract, each contractor shall hire minorities from other sources
within the drawing area. should the union with which he has collective bargaining
agreements be unwilling to supplv sufficient minorities 1o satisfy the agreed upon goals and
timetable.

(2) Each contractor shall, for the length of the contract, furnish such information as required by
KRS 45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant
thereto and will permit access to all books and records pertaining to his employment
practices and work sites by the contracting agency and the department for purposes of
investigation to ascertain compliance with KRS 45.560 to 45.640 and such rules, regulations
and orders issued pursuant thereto.



KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor

(1) If any contractor is found by the department to have engaged in an unlawful practice under
this chapter during the course of performing under a contract or subcontract covered under
KRS 45.560 to 45.640, the department shall so certify to the contracting agency and such
certification shall be binding upon the contracting agency unless it is reversed in the course
of judicial review.

(2) If the contractor is found to have committed an unlawful practice under KRS 45.560 1o
45.640, the conrracting agency mayv cancel or terminate the contract, conditioned upon a
program for future compliance approved by the contracting agency and the department.
The contracting agency mav declare such a contractor ineligible to bid on further contracts

with that agency until such time as the contractor complies in full with the requirements of
KRS 43.560 — 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minority contractor or subcontractor. For the provisions
of KRS 45.560 to 45.640. a minority contractor or subcontractor shall mean a business that
is owned and controlled by one or more persons disadvantaged by racial or ethnic
circumstances.

KRS 45.630 Termination of existing employee not required, when

Anv provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to

terminate an existing emplovee upon proof that that emplovee was emploved prior 10 the
date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anvone who fails to
demonstrate the minimum skills required to perform a particular job.

It 1s recommended that all of the provisions quoted above to be included as special conditions in
each contract. In the case of a contract exceeding $250,000. the contractor is required to furnish
evidence that his work-force in Kentucky is representative of the available work-force in the area
from which he draws employees. or to supply an Affirmative Action plan which will achieve such
representation during the life of the contract.




15. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of

to assure that all applicants for employment and all employees are treated on a fair and equitable
basis without regard to their race, religion. sex. color. handicap. natural origin or age.

Such action shall include employment. promotion, demotion. recruitment or recruitment
advertising. layoff or termination, rates of pay and other forms of compensation. and selection for
training, whether apprenticeship and/or on-the-job-traming.

Furthermore, this company agrees to make special recruitment efforts to hire the protected
class whenever feasible. This company also agrees to adhere to all applicable federal, state, and

local laws relating to Equal Employment Opportunity for all individuals.

Signature:

(Bidding Contractor)

Title:

Date:
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18. DEBARRED FIRMS

PROJECT NAME.:

BID NUMBER:

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other
Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies to the
Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-
Fayette Urban County Government, Division of Community Development, within fourteen (14)
days after bid opening.

The undersigned hereby certifies that the firm of has
not and will not award a subcontract, in connection with any contract award to it as the result of
this bid, to any firm that has been debarred for noncompliance with the Federal labor Standards,
Title VI of the civil Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

Name of Firm Submitting Bid

Signature of Authorized Official

Title

Date



19. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the

bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred. suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a)

b)

c)

Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement.
theft, forgery. bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal. State or local) with commission of any of the
offenses enumerated in paragraph (1)(a) of this certification; and

Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name;

Project:

Printed Name and Title of Authorized Representative:

Signature:

Date:

END OF SECTION
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PART 1V

GENERAL CONDITIONS

DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents. the following

terms have the meanings indicated which are applicable to both the singular and plural
thereof.

1.1 Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify.
correct. or change the Bid Documents or the Contract Documents.

1.2 Agreement
The written agreement between OWNER and CONTRACTOR covering the Work to
be performed: other Contract Documents are attached to the Agreement and made a
part thereof as provided therein.

1.3 Application for Payment
The form accepted by ENGINEER which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

14  Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

1.5 Bidder
An individual. partnership, or corporation, who submit a Bid for a prime contract
with the OWNER, for the Work described in the proposed Contract Documents.

1.6 Bonds

Bid, performance and payment bonds and other instruments of security.

1.7 Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

1.8 Change Order
A document recommended by ENGINEER, which is signed by CONTRACTOR and
OWNER and authorizes an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Time, issued on or after the
Effective Date of the Agreement.
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1.9

1.10

1.11

1.12

1.13

1.14

1.16

1.17

Contract Documents

The Agreement, Addenda (which pertain to the Contract Documents).
CONTRACTOR'S Bid (including documentation accompanying the Bid and any
post-bid documentation submitted prior to the Notice of Award) when attached as an
exhibit to the Agreement, the Bonds, these General Conditions, the Special
Conditions, the Specifications and the Drawings as the same are more specifically
identified in the Agreement. together with all amendments. modifications and
supplements.

Contract Unit Price
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time
The number of consecutive calendar days between the date of issuance of the Notice
to Proceed and the contract completion date.

CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the
Agreement.

Defective

An adjective which when modifving the word Work refers to Work that is
unsatisfactory, faulty or deficient. or does not conform to the Contract Documents. or
does not meet the requirements of any inspection. reference standard, test or approval
referred to in the Contract Documents, or has been damaged prior to ENGINEER’S
recommendation of final payment (unless responsibility for the protection thereof has
been assumed by OWNER).

Drawings

The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by ENGINEER and are referred to in the
Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomes effective.

ENGINEER
The Lexington-Fayette Urban County Government Division of Water Quality or its
authorized representative.

Field Order

A documented order issued by ENGINEER which orders minor changes in the
Work, but which does not involve a change in the Contract Price or the Contract
Time.

GC-7



1.18

1.19

1.20

1.21

1.22

1.23

1.24

S
()
th

1.26

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom 1t
is intended, or if delivered at or sent by registered or certified mail. postage prepaid.
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules. regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER 1o the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government.

Partial Utilization
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents.

Inspector
The authorized representative of the ENGINEER who is assigned to the site or any
part thereof.

Shop Drawings

All drawings. diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations. brochures, standard schedules. performance charts. instructions.
diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR 1o illustrate material or equipment for some portion of the Work.
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1.27

1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

Specifications

Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and
workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications

The "Standard Specifications for Road and Bridge Construction”, Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.
MUTCD shall refer to the *Manual of Uniform Traffic Control Devices.

Subcontractor
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions.

Supplier
A manufacturer. fabricator, supplier, distributor, material man or vendor.

Underground Facilities

All pipelines. conduits, ducts, cables, wires, manholes, vaults. tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to furnish any of the following services or
materials: electricity, gases. steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work
Not Applicable

Work

The entire completed construction or the various separately identifiable parts thereof
required to be furnished under the Contract Documents. Work is the result of
performing services, furnishing labor and furnishing and incorporating materials and
equipment into the construction, all as required by the Contract Documents.

Time Period

When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the computation.
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PRELIMINARY MATTERS

2.1

2.2

24

2.6

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER.
CONTRACTOR shall also deliver to OWNER. such Bonds, Insurance Certificate.
and Power of Attorney as CONTRACTOR may be required to furnish.

Copies of Documents

Owner shall furnish to CONTRACTOR up to three copies (unless otherwise
specified in the Special Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional copies will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence 10 run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract Time
commences to run. but no Work shall be done at the site prior to the date on which
the Contract Time commences 10 run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study and
compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to ENGINEER any conflict, error or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any Work affected thereby:
however, CONTRACTOR shall not be liable to OWNER or ENGINEER for failure
to report any conflict, error or discrepancy in the Contract Documents, unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

Submittal of Schedules
Within ten days after the effective date of the Agreement (unless otherwise specified)
CONTRACTOR shall submit to ENGINEER for review:

2.6.1 an estimated progress schedule indicating the starting and completion dates
of the various stages of the Work:

2.6.2 a preliminary schedule of Shop Drawing submissions; and

2.6.3 a preliminary schedule of values for all of the Work which will include
quantities and prices of items aggregating the Contract Price and will
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2.7

2.8

subdivide the Work into component parts in sufficient detail to serve as the
basis for progress payments during construction. Such prices will include an
appropriate amount of overhead and profit applicable to each item of Work
which will be confirmed in writing by CONTRACTOR at the time of
submission.

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, ENGINEER, EEO-Affirmative Action Officer, and other
appropriate parties will be held to discuss the following issues: (1) The scheduling of
the Work to be completed; (2) The procedures for handling shop drawings and other
submittals: (3) The processing of applications for payment; (4) The establishment of
an understanding among the involved parties in regard to the proposed project; and
(5) The establishment of procedures for effectively implementing the LFUCG's 10%
minimum DBE goals.

Finalizing Schedules

At least ten days before submission of the first Application for Payment a conference
attended by CONTRACTOR, ENGINEER and others as appropriate will be held to
finalize the schedules submitted in accordance with paragraph 2.6. The finalized
progress schedule will be acceptable to ENGINEER as providing orderly progression
of the Work to completion within the Contract Time, but such acceptance will
neither impose on ENGINEER responsibility for the progress or scheduling of the
Work nor relieve CONTRACTOR from full responsibility thereof. The finalized
schedule of Shop Drawing submissions will be acceptable to ENGINEER as
providing a workable arrangement for processing the submissions. The finalized
schedule of values will be acceptable to ENGINEER as to form and substance.

3. CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND REUSE

3.1

3.2

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR  concerning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

Intent

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably be inferred from the Contract
Documents as being required to produce the intended result will be supplied whether or
not specifically called for. When words which have a well-known technical or trade
meaning are used to describe Work, materials or equipment such words shall be
interpreted in accordance with that meaning. Reference to standard specifications,
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manuals or codes of any technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such reference be specific or by
implication, shall mean the latest standard specification. manual, code or laws or
regulations in effect at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specifically stated.
However, no provision of any referenced standard specification, manual or code
(whether or not specifically incorporated by reference in the Contract Documents) shall
be effective to change the duties and responsibilities of OWNER, CONTRACTOR or
ENGINEER. or any of their consultants, agents or employees from those set forth in the
Contract Documents, nor shall it be effective to assign to ENGINEER, or any of
ENGINEER'S consultants, agents or employees, any duty or authority to supervise or
direct the furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4. Clarifications
and interpretations of the Contract Documents shall be issued by ENGINEER as
provided in paragraph 8.4.

Conflicts

If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to
ENGINEER in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from ENGINEER:
however, CONTRACTOR shall not be liable to OWNER or ENGINEER for failure
to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

Rl N

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.
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Amending and Supplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any of
the Drawings, Specifications or other documents (or copies of any thereof) prepared
by or bearing the seal of ENGINEER; and they shall not reuse any of them on
extensions of the Project or any other project without written consent of OWNER
and ENGINEER and specific written verification or adaptation by ENGINEER.

AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1

4.2

4.3

Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon which
the Work 1s to be performed, rights-of-way and easements for access thereto, and
such other lands which are designated for the use of CONTRACTOR. Easements
for permanent structures or permanent changes in existing facilities will be obtained
and paid for by OWNER, unless otherwise provided in the Contract Documents. If
CONTRACTOR believes that any delay in OWNER'S furnishing these lands, rights-
of-way or easements entitles CONTRACTOR to an extension of the Contract Time.
CONTRACTOR may make a claim therefore as provided in Article 11. ENGINEER
shall determine if the claim is legitimate or not. CONTRACTOR shall provide for
all additional lands and access thereto that may be required for temporary
construction facilities or storage of materials and equipment.

Physical Conditions

4.2.1 Subsurface Conditions
CONTRACTOR shall have full responsibility with respect to subsurface
conditions at the site.

4.2.2 Existing Structures
CONTRACTOR shall have full responsibility with respect to physical
conditions in or relating to existing surface and subsurface structures.

Physical Conditions-Underground Facilities

4.3.1 Shown or Indicated
The information and data shown or indicated in the Contract Documents with
respect to existing Underground Facilities at or contiguous to the site is based
on information and data furnished to OWNER or ENGINEER by the owners
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4.4

of such underground facilities or by others. Unless it is otherwise expressly
provided in the Special Conditions:

4.3.1.1 OWNER and ENGINEER shall not be responsible for the accuracv
or completeness of any such information or data; and,

4.3.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for
coordination of the Work with the owners of such underground
facilities during construction; and for the safety and protection
thereof and repairing any damage thereto resulting from the Work,
the cost of all of which will be considered as having been included in
the Contract Price.

4.3.2  Not Shown or Indicated

If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall. promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency). identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and ENGINEER. ENGINEER will promptly review
the underground facility to determine the extent to which the Contract
Documents should be modified to reflect and document the consequences of
the existence of the Underground Facility. and the Contract Documents will
be amended or supplemented to the extent necessary. During such time,
CONTRACTOR shall be responsible for the safety and protection of such
underground facility. CONTRACTOR shall be allowed an increase in the
Contract Price or an extension of the Contract Time, or both, to the extent
that they are attributable to the existence of any underground facility that was
not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of.

Reference Points

OWNER shall provide engineering surveys to establish reference points for
construction which in ENGINEER'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the
established reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to ENGINEER
whenever any reference point 1s lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be responsible for the accurate
replacement or relocation of such reference points by a Registered Land Surveyor.
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CONTRACTOR'S RESPONSIBILITIES

5.1

53

54

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner toward
the ENGINEER and the general public. Failure to comply with this condition of the
Contract will result in immediate suspension of the Work. Following a review by the
Commnussioner of Public Works. the Contract may be terminated (see GC section 14).
CONTRACTOR shall be solely responsible for the means, methods. techniques,
sequences and procedures of construction, but CONTRACTOR shall not be
responsible for the negligence of others in the design or selection of a specific means,
method, technique. sequence or procedure of construction which is indicated in and
required by the Contract Documents. CONTRACTOR shall be responsible to see
that the finished Work complies accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to OWNER
and ENGINEER except under extraordinary circumstances. The superintendent will
be CONTRACTOR’S representative at the site and shall have authority to act on
behalf of CONTRACTOR. All communications given to the superintendent shall be
as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall at all imes maintain good discipline and order at the site.
Except in connection with the safety or protection of persons or the Work or property
at the site or adjacent thereto, and except as otherwise indicated in the Contract
Documents. all Work at the site shall be performed during regular working hours,
and CONTRACTOR will not permit overtime work or the performance of Work on
Saturday, Sunday or any legal holiday without OWNER'S written consent given after
prior written notice to ENGINEER.

Start-Up and Completion of Work

Unless otherwise specified. CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor. transportation, construction
equipment and machinery, tools, appliances, fuel. power, light, heat, telephone.
water, sanitary facilities. temporary facilities and all other facilities and incidentais
necessary for the furnishing, performance, testing. start-up and completion of the
Work.
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5.6

Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by ENGINEER, CONTRACTOR
shall furnish satisfactory evidence (including reports of required tests) as to the kind
and quality of materials and equipment. All materials and equipment shall be
applied, installed, connected. erected, used, cleaned and conditioned in accordance
with the instructions of the applicable supplier except as otherwise provided in the
Contract Documents; but no provision of any such instructions will be effective to
assign to ENGINEER, or any of ENGINEER'S consultants. agents or employees,
any duty or authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility contrary to the provisions
of paragraph 8.12.3 or 8.12.4.

5.5.1 Not Clearlv Specified or Indicated

In all instances where materials specified are obtainable in different sizes,
weights, trade grades, qualities or finishes. etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the ENGINEER of all such
instances at least five (5) days in advance of receiving the proposals. The
Engineer will then determine which size. weight, trade grade, quality, finish.
etc.. 1s required.

U
W
|89

Coordination of Work

The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor. proper templates and patterns necessary for the
coordination of the various parts of the Work are prepared.  The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Work.

Adjusting Progress Schedule

CONTRACTOR shall submit to ENGINEER for acceptance (to the extent indicated
in paragraph 2.8) adjustments in the progress schedule to reflect the impact thereon
of new developments; these will conform generally to the progress schedule then in
effect and additionally will comply with any provisions of the Contract Documents
applicable thereto

Substitutes or "Or-Equal™ Items

5.7.1 General
Whenever materials or equipment are specified or described m the Contract
Documents by using the name of a proprietary item or the name of a
particular supplier, the naming of the item is intended to establish the type.
function. and quality required. Unless the name is followed by words

indicating that no substitution is permitted, materials or equipment of other
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Suppliers may be accepted by OWNER/ENGINEER if sufficient information
1s submitted by CONTRACTOR to allow OWNER/ENGINEER to
determine that the material or equipment proposed is equivalent or equal to
that named. The procedure for review by OWNER/ENGINEER will include
the following. Requests for review of substitute items of material and
equipment will not be accepted by OWNER/ENGINEER from anyone. other
than CONTRACTOR. If CONTRACTOR wishes to furnish or use a
substitute item of material or equipment. CONTRACTOR shall make written
application to OWNER/ENGINEER for acceptance thereof, certifying that
the proposed substitute will perform adequately the functions and achieve the
results called for by the general design, be similar and of equal substance to
that specified and be suited to the same use as that specified. The application
will state that the evaluation and acceptance of the proposed substitute will
not prejudice CONTRACTOR’S achievement of completion on time,
whether or not acceptance of the substitute for use in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with OWNER for work on the Project) to adapt the design to
the proposed substitute and whether or not incorporation or use of the
substitute m connection with the Work is subject to payment of any license
fee or royalty. ~ All variations of the proposed substitute from that specified
will be identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which shall be considered
by OWNER/ENGINEER in evaluating the proposed substitute.
OWNER/ENGINEER may require CONTRACTOR to furnish at
CONTRACTOR’S expense additional data about the proposed substitute.

Substitutes

If a specific means, method, technique, sequence or procedure of
construction 1s indicated in or required by the Contract Documents,
CONTRACTOR may furnish or utilize a substitute means. method,
sequence, technique or procedure of construction acceptable to
OWNER/ENGINEER, if CONTRACTOR submits sufficient information to
allow OWNER/ENGINEER to determine that the substitute proposed is
equivalent to that indicated or required by the Contract Documents. The
procedure for review by OWNER/ENGINEER will be similar to that
provided in paragraph 5.7.1 as applied by OWNER/ENGINEER.

OWNER/ENGINEER'S Approval

OWNER/ENGINEER will be allowed a reasonable time within which to
evaluate each proposed substitute. OWNER/ENGINEER will be the sole
judge of acceptability, and no substitute will be ordered. installed or
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5.8

utilized without OWNER/ENGINEER’S prior written acceptance which
will be evidenced by either a Change Order or an approved Shop Drawing.
OWNER may require CONTRACTOR to furnish at CONTRACTOR’S
expense a special performance guarantee or other surety with respect to
any substitute. OWNER/ENGINEER will record time required by
OWNER/ENGINEER and OWNER/ENGINEER’S consultants in
evaluating substitutions proposed by CONTRACTOR and in making
changes in the Contract Documents occasioned thereby. Whether or not
OWNER/ENGINEER accepts a proposed substitute, CONTRACTOR
shall reimburse OWNER for the charges of OWNER/ENGINEER and
OWNER/ENGINEER'’S consultants for evaluating each proposed
substitute.

Subcontractors, Suppliers, and Others

5.8.1

Acceptable to ENGINEER

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER and
ENGINEER as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or ENGINEER may have reasonable
objection. =~ CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

Objection After Due Investigation

If the Contract Documents require the identity of certain Subcontractors.
Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and ENGINEER and if
CONTRACTOR has submitted a list thereof, OWNER'S or ENGINEER'S
acceptance (either in writing or by failing to make written objection thereto
by the date indicated for acceptance or objection in the bidding documents or
the Contract Documents) of any such Subcontractor, Supplier or other person
or organization so identified may be revoked on the basis of reasonable
objection after due investigation, in which case CONTRACTOR shall submit
an acceptable substitute. No acceptance by OWNER or ENGINEER of any
such Subcontractor, Supplier or other person or organization shall constitute
a waiver of any right of OWNER or ENGINEER to reject defective Work.
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5.8.3 Contractor Responsible for Acts of Subcontractors

The CONTRACTOR shall perform on the site, and with its own
organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract. This percentage may be
reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
Engineer determines that the reduction would be to the advantage of the
Urban County Government.

The CONTRACTOR shall, at the time he submits his proposal for the Contract,
notify the OWNER in writing of the names of Subcontractors proposed for the Work.
He shall not employ any Subcontractor without the prior written approval of the
OWNER.

CONTRACTOR shall be fully responsible to OWNER and ENGINEER for all acts
and omissions of the Subcontractors, Suppliers and other persons and organizations
performing or furnishing any of the Work under a direct or indirect contract with
CONTRACTOR just as CONTRACTOR is responsible for CONTRACTOR’S own
acts and omuissions. Nothing in the Contract Documents shall create any contractual
relationship between OWNER or ENGINEER and any such Subcontractor, Supplier
or other person or organization. nor shall it create any obligation on the part of
OWNER or ENGINEER to pay or to see to the payment of any moneys due any
such Subcontractor, Supplier or other person or organization except as may
otherwise be required by Laws and Regulations.

5.8.4 Division of Specifications
The divisions and sections of the Specifications and the identifications of any
Drawings shall not control CONTRACTOR in dividing the Work among
Subcontractors or Suppliers or delineating the Work to be performed by any
specific trade.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and the
Subcontractor which specifically binds the Subcontractor to the applicable
terms and conditions of the Contract Documents for the benefit of OWNER
and ENGINEER.

5.8.6 Statements and Comments by CONTRACTOR
Neither the CONTRACTOR, his employees, nor his subcontractors shall
at any time make any statement or comment as to the project scope,
nature, intention, design. or construction method to any third party or
parties without the explicit written consent of the OWNER.
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5.10

5.11

Any third party requesting such information shall be referred to the OWNER or his
representative.

Should there be any change from the original intent of the project as a result of any
statement or comment by the contractor, his employees or subcontractors, contractor
shall be held liable for any change in the scope. nature, design. or construction
method and shall bear the full cost for the previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. OWNER shall assist
CONTRACTOR. when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work. which are applicable at the time of opening of Bids.
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work. and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.

Laws and Regulations

5.11.1 CONTRACTOR to Complv
CONTRACTOR shall give all notices and comply with all Laws and
Regulations applicable to furnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations.
neither OWNER nor ENGINEER shall be responsible for monitoring
CONTRACTOR’S compliance with any Laws and Regulations.

5.11.2 Specifications and Drawings at Variance

If CONTRACTOR observes that the Specifications or Drawings are at
variance with any Laws or Regulations. CONTRACTOR shall give
ENGINEER prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in paragraph 3.4. If
CONTRACTOR performs any Work knowing or having reason to know
that it 1s contrary to such Laws. or Regulations, and without such notice to
ENGINEER, CONTRACTOR shall bear all costs arising there from:
however, it shall not be CONTRACTOR’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
Laws and Regulations.
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5.13

Any party, firm or individual submitting a proposal pursuant to invitation must have
paid all taxes owed to the Lexington-Fayette Urban County Government at the time
the proposal is submitted, and must maintain a "current" status in regard to those
taxes throughout the Contract. If applicable, business must be licensed in Fayette
County.

Taxes

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Government at the time the
proposal is submitted. and must maintain a "current” status in regard to those taxes
throughout the Contract. If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1 Project Site
CONTRACTOR shall confine construction equipment. the storage of

materials and equipment and the operations of workers to the staging areas or
work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way.
permits and easements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or ENGINEER by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and ENGINEER harmless from and against all claims, damages,
losses and expenses (including, but not limited to, fees of engineers,
architects. attorneys and other professionals and court and arbitration costs)
arising directly, indirectly or consequentially out of any action, legal or
equitable, brought by any such other party against OWNER or ENGINEER
to the extent based on a claim arising out of CONTRACTOR’S performance
of the Work.

5.13.2 Clean Up
During the progress of the Work, CONTRACTOR shall keep the premises

free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work. CONTRACTOR
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5.13.3

shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery. and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

Loading of Structures

CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings. Specifications, Addenda, Change Orders, Field Orders and writien
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order and
annotated to show all changes made during construction. These record documents
together with all approved samples and a counterpart of all approved Shop Drawings
will be available to ENGINEER for reference. Upon completion of the Work. these
record documents. samples and Shop Drawings will be delivered to ENGINEER for
OWNER.

Shop Drawings and Samples

5.15.1

(94

wh

[

Shop Drawing Submittals

Afier checking and verifying all field measurements and afier complying
with applicable procedures specified, CONTRACTOR shall submit to
ENGINEER for review and approval in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a stamp or
specific ~ written  indication that CONTRACTOR has satisfied
CONTRACTOR’S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as
ENGINEER may require. The data shown on the Shop Drawings will be
complete with respect to quantities, dimensions, specified performance and
design criteria, materials and similar data to enable ENGINEER to review the
information as required.

Sample Submittals

CONTRACTOR shall also submit to ENGINEER for review and approval
with such promptness as to cause no delay in Work, all samples required by
the Contract Documents. All samples will have been checked by and
accompanied by a specific written indication that CONTRACTOR has
satisfied CONTRACTOR’S responsibilities under the Contract Documents
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5.154

5.15.5

5.15.6

with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

Review by CONTRACTOR

Before submission of each Shop Drawing or sample CONTRACTOR
shall have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

Notice of Variation

At the time of each submission, CONTRACTOR shall give ENGINEER
specific written notice of each variation that the Shop Drawings or samples
may have from the requirements of the Contract Documents, and, in addition.
shall cause a specific notation to be made on each Shop Drawing submitted
to ENGINEER for review and approval of each such variation.

ENGINEER’S Approval

ENGINEER will review and approve with reasonable promptness Shop
Drawings and samples. but ENGINEER’S review and approval will be only
for conformance with the design concept of the Project and for compliance
with the information given in the Contract Documents and shall not extend to
means. methods, techniques, sequences or procedures of construction (except
where a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents) or to
safety precautions or programs incident thereto. The review and approval of
a separate item as such will not indicate approval of the assembly in which
the item functions. CONTRACTOR shall make corrections required by
ENGINEER, and shall return the required number of corrected copies of
Shop Drawings and submit, as required, new samples for review and
approval. CONTRACTOR shall direct specific attention in writing to
revisions other than the corrections called for by ENGINEER on previous
submittals.

Responsibility for Errors and Omissions

ENGINEER'S review and approval of Shop Drawings or samples shall not
relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called ENGINEER'S attention to each such variation at the time of
submussion as required by paragraph 5.15.4 and ENGINEER has given
written approval of each such variation by a specific written notation thereof
incorporated in or accompanying the Shop Drawing or sample approval: nor
will any approval by ENGINEER relieve CONTRACTOR from

GC-23



responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

5.15.7 Cost of Related Work
Where a Shop Drawing or sample is required by the Specifications, any
related Work performed prior to ENGINEER'S review and approval of the
pertinent submission will be the sole expense and responsibility of
CONTRACTOR.

5.16 Continuing the Work
CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing.

5.17 Erosion and Sediment Control
5.17.1 General Environmental Requirements
The CONTRACTOR and Subcontractors performing work on projects on behalf
of the OWNER shall comply with all applicable federal, state. and local
environmental regulations and all requirements and conditions set forth in
“special” permits including but not limited to Corp of Engineers 404 permits. 401
Water Quality Certifications. Stream Crossing and Floodplain Encroachment
Permits.

Any fines or penalties resulting from the failure to comply with the terms of the
federal. state or local permits or perform necessary corrective action are solely the
obligation of the CONTRACTOR.

5.17.2 Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize any
damage to any stream or wetland from pollution by debris. sediment or
other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that has been used
for washing or processing. or that contains oils. sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law.

B. The CONTRACTOR is solely responsibie for securing all required state
and local permits associated with stormwater discharges from the project
including. but not necessarily limited to the KY Notice of Intent to Disturb
(NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation are the
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responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the

following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;

b. That any and all stormwater inspection reports required by the

permit are conducted by qualified personnel and are available for
review onsite; and

c. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and personnel
to perform any and all emergency measures that may be required to
contain any spillage or leakage and to remove materials, soils or liquids
that become contaminated. The collected spill material shall be properly
disposed at the Contractor’s expense.

D. Upon completion of the work and with the concurrence of the OWNER.
the CONTRACTOR must file a Notice of Termination (NOT) of
Coverage Under the KPDES General Permit for Storm Water Discharges
Associated with Construction Activity with the appropriate local and state
authorities.

E. Any fines or penalties resulting from the failure to comply with the terms
of the state or local stormwater permits or perform necessary corrective
action are solely the obligation of the CONTRACTOR.

6. OTHER WORK

6.1

6.2

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefore which shall contain General Conditions similar to these. If the fact that
such other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR oprior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners
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6.3

6.4

CONTRACTOR shall afford each utility owner and other contractor who is a party
1o such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting.
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of ENGINEER and the others whose work will be affected. The
duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER)
CONTRACTOR shall inspect and promptly report to ENGINEER in writing any
delays, defects or deficiencies in such work that render it unavailable or unsuitable
for such proper execution and results. CONTRACTOR'S failure so to report will
constitute an acceptance of the other work as fit and proper for integration with
CONTRACTOR'S Work except for latent or non-apparent defects and deficiencies
in the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified m
the Special Conditions, and the specific matters to be covered by such authority and
responsibility will be itemized. and the extent of such authority and responsibilities will
be provided, in the Special Conditions.

OWNER'S RESPONSIBILITIES

7.1

7.2

7.3

Communications
OWNER shall issue all communications to CONTRACTOR through ENGINEER.

Data and Payvments
OWNER shall furnish the data required of OWNER under the Contract Documents
promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and casements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4, Paragraph 4.2 refers to OWNER'S identifying and making available to

GC-26



7.4

7.5

7.6

CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by ENGINEER in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

ENGINEER'S STATUS DURING CONSTRUCTION

8.1

8.2

8.3

OWNER'S Representative

ENGINEER will be OWNER'S representative during the construction period. The
duties and responsibilities and the limitations of authority of ENGINEER as
OWNER'S representative during construction are set forth in the Contract

Documents and shall not be extended without written consent of OWNER and
ENGINEER.

Visits to Site

ENGINEER will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. ENGINEER will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work.
ENGINEER'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations. ENGINEER
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

Project Representation

ENGINEER will provide an Inspector to assist ENGINEER in observing the
performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not ENGINEER'S agent or employee, the duties.
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.
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8.6

8.7

88

8.9

8.10

8.11

Clarifications and Interpretations

ENGINEER will issue with reasonable promptness such written clarifications or
interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as ENGINEER may determine necessary. which shall be
consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

ENGINEER may authorize minor variations in the Work from the requirements of
the Contract Documents which do not involve an adjustment in the Contract Price or
the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

ENGINEER will have authority to disapprove or reject Work which ENGINEER
believes to be defective, and will also have authority to require special inspection or
testing of the Work as provided in paragraph 12.3, whether or not the Work is
fabricated, installed or completed.

-Shop Drawings
“In connection with ENGINEER'S responsibility for Shop Drawings and samples. see

paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In connection with ENGINEER'S responsibilities as to Change Orders, see Articles
10,11 and 12.

Payvments
In connection with ENGINEER'S responsibilities with respect to Applications for
Payment, etc., see Article 13.

Determinations for Unit Prices
ENGINEER will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.

ENGINEER will review with CONTRACTOR ENGINEER'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

Decision on Disputes

ENGINEER will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims.
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
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9.

8.12

to ENGINEER in writing with a request for a formal decision in accordance with
this paragraph, which ENGINEER will render in writing within a reasonable time.
Written notice of each such claim, dispute and other matter will be delivered to
ENGINEER promptly (but in no event later than thirty days) after the occurrence
of the event giving rise thereto, and written supporting data will be submitted to
ENGINEER within sixty days after such occurrence unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim.

Limitations on Engineer's Responsibilities

8.12.1

8.12.2

8.12.3

8.12.4

CONTRACTOR, Supplier. or Surety

Neither ENGINEERS authority to act under this Article 8 or elsewhere in the
Contract Documents nor any decision made by ENGINEER in good faith
either to exercise or not exercise such authority shall give rise to any duty or
responsibility of ENGINEER to CONTRACTOR, any Subcontractor, any
Supplier, or any other person or organization performing any of the Work, or
to any surety for any of them.

To Evaluate the Work

Whenever in the Contract Documents the terms "as ordered", "as directed",
"as required", "as allowed". "as approved" or terms of like effect or import
are used, or the adjectives "reasonable", "suitable", "acceptable". "proper"., or
"satisfactory" or adjectives or like "effect" or "import" are used to describe a
requirement, direction. review or judgment of ENGINEER as to the Work. it
is intended that such requirement, direction, review or judgment will be
solely to evaluate the Work for compliance with the Contract Documents
(unless there is a specific statement indicating otherwise). The use of any
such term or adjective shall not be effective to assign ENGINEER any duty
or authority to supervise or direct the furnishing or performance of the Work
or any duty or authority to undertake responsibility contrary to the provisions
of paragraph 8.12.3 or 8.12.4.

CONTRACTOR'S Means. Methods. Etc.
ENGINEER will not be responsible for CONTRACTOR'S means, methods,
techniques. sequences or procedures of construction. or the safety
precautions and programs incident thereto. and ENGINEER will not be
responsible for CONTRACTOR'S failure to perform or furnish the Work in
accordance with the Contract Documents.

Acts of Omissions of CONTRACTOR

ENGINEER will not be responsible for the acts or omissions of
CONTRACTOR or of any Subconwactor. any Supplier. or of anv other
person or organization performing or furnishing any of the Work.

CHANGES IN THE WORK
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9.1

9.2

9.3

9.4

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may.
at any time or from time to time. order additions, deletions or revisions in the Work:
these will be authorized by a Change Order. Upon receipt of such notice.
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims

Claims for an increase or decrease in the Contract Price or an extension or shortening
or the Contract Time that should be allowed as a result of a Change Order will be
settled as provided for in Article 10 or Article 11.

Work Not in Contract Documents

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended. modified and supplemented as
provided in paragraph 3.4. except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3 4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to paragraph
9.1. are required because of acceptance of defective Work under paragraph
12.7 or corrective defective Work under paragraph 12.8. or are agreed to by
the parties:

9.4.2 changes in the Contract Price or Contract Time which are agreed to by the
parties; and

9.4.3 changes in the Contract Price or Contract Time which embody the substance
of any written decision rendered by ENGINEER pursuant to paragraph 8.11:
provided that, in lieu of executing any such Change Order. an appeal may be
taken from any such decision in accordance with the provisions of the
Contract Documents and applicable Laws and REGULATIONS, but during
any such appeal, CONTRACTOR shall carry on the Work and adhere to the
progress schedule as provided in paragraph 5.16.
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10.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingty.

CHANGE OF CONTRACT PRICE

10.1

10.2

10.3

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the ENGINEER promptly (but in no event later than thirty
days) after the occurrence of the event giving rise to the claim and stating the general
nature of the claim. Notice of the amount of the claim with supporting data shall be
delivered within sixty days after such occurrence (unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim) and
shall be accompanied by CONTRACTOR’S written statement that the amount
clarmed covers all known amounts (direct, indirect. and consequential) to which the
CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase or
decrease in the Contract Price shall be determined in one of the foliowing ways:

10.3.1 Unit Prices
Where the Work involved is covered by unit prices contained in the Contract
Documents, by application of unit prices to the quantities of the items
involved (subject to the provisions of paragraphs 10.9.1. through 10.9.3,
inclusive).

10.3.2 Lump Sum
By mutual acceptance of a lump sum (which may include an allowance for

overhead and profit not necessarily in accordance with paragraph 10.6.2.1).

10.3.3 Cost Plus Fee
On the basis of the Cost of the Work (determined as provided in paragraphs
104 and 10.5) plus a CONTRACTOR’S fee for overhead and profit
(determined as provided in paragraphs 10.6 and 10.7).
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Cost of the Work

The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project: shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1

104.2

10.4.3

Payroli Costs
Payroll costs for employees in the direct employ of CONTRACTOR in the

performance of the Work under schedules of job classifications agreed upon
by OWNER and CONTRACTOR. Payroll costs for employees not
employed full time on the Work shall be apportioned on the basis of their
time spent on the Work. Payroll costs shall include, but not be limited to.
salaries and wages plus the cost of fringe benefits which shall include social
security contributions, unemployment, excise and payroll taxes, workers' or
workmen's compensation, health and retirement benefits, bonuses. sick leave,
vacation and holiday pay applicable thereto. Such employees shall include
superintendents and foremen at the site. The expenses of performing Work
after regular working hours, on Saturday. Sunday or legal holidays, shall be
included in the above to the extent authorized by OWNER.

Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the Work.
including costs of transportation and storage thereof, and Suppliers' field
services required in connection therewith. All cash discounts shall accrue to
CONTRACTOR uniess OWNER deposits funds with CONTRACTOR with
which to make payments, in which case the cash discounts shall accrue to
OWNER. All trade discounts, rebates and refunds and all returns from sale
of surplus materials and equipment shall accrue to OWNER. and
CONTRACTOR shall make provisions so that they may be obtained.

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER. CONTRACTOR
shall obtain competitive bids from Subcontractors acceptable to
CONTRACTOR and shall deliver such bids to OWNER who will then
determine. with the advice of ENGINEER. which bids will be accepted. If a
subcontract provides that the Subcontractor is to be paid on the basis of Cost
of the Work Plus a Fee. the Subcontractor's Cost of the Work shall be
determined in the same manner as CONTRACTOR’S Cost of the Work. All
subcontracts shall be subject to the other provisions of the Contract
Documents insofar as applicable.

10.4.4 Special Consultant Costs
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104.5

Costs of special consultants (including but not limited to engineers.
architects, testing laboratories, surveyors, attorneys and accountants)
emploved for services specifically related to the Work.

Supplemental Costs

10.4.5.1

104.5.2

10.4.5.3

104.5.4

10.4.5.5

10.4.5.6

The proportion of necessary transportation, travel and
subsistence expenses of CONTRACTOR’S employees
incurred 1n discharge of duties connected with the Work.

Cost, including transportation and maintenance, of all
materials, supplies, equipment, machinery, appliances, office
and temporary facilities at the site and hand tools not owned
by the workers, which are consumed in the performance of
the Work, and cost less market value of such items used but
not consumed which remain the property of CONTRACTOR.

Rentals of all construction equipment and machinery and the
parts thereof whether rented from CONTRACTOR or others
in accordance with rental agreements approved by OWNER
with the advice of ENGINEER, and the costs of
transportation, loading. unloading, installation. dismantling
and removal shall be in accordance with terms of said rental
agreements. The rental of any such equipment. machinery or
parts shall cease when the use thereof is no longer necessary
for the Work.

Sales. consumer, use or similar taxes related to the Work, and
for which CONTRACTOR s liable, imposed by Laws and
Regulations.

Deposits lost for causes other than negligence of
CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

Losses and damages (and related expenses). not compensated
by insurance or otherwise, to the Work or otherwise sustained
by CONTRACTOR in connection with the performance and
furnishing of the Work (except losses and damages within the
deductible amounts of property insurance established by
OWNER). provided they have resulted from causes other
than the negligence of CONTRACTOR, any Subcontractor.
or anyone directly or indirectly employed by any of them or
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for whose acts any of them may be liable. Such losses shall
include settlements made with the written consent and
approval of OWNER. No such losses, damages and expenses
shall be included in the Cost of the Work for the purpose of
determining CONTRACTOR'’S fee. If, however, any such
loss or damage requires reconstruction and CONTRACTOR
is placed in charge thereof. CONTRACTOR shall be paid a
fee proportionate to that stated in paragraph 10.6.2 for

services.
10.4.5.7 The cost of utilities, fuel and sanitary facilities at the site.
10.4.5.8 Minor expenses such as telegrams, long distance telephone

calls, telephone service at the site, expressage and similar
petty cash items in connection with the Work.

10459 Cost of premiums for additional Bonds and insurance
required because of changes in the Work and premiums for
property insurance coverage within the limits of the
deductible amounts established by OWNER.

10.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:

10.5.1

10.5.2

Costs of Officers and Executives

Payroll costs and other compensation of CONTRACTOR’S officers.
executives. principals (of partnership and sole proprietorships). general
managers. engineers, architects, estimators. attorneys. auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR'’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR’S fee.

Principal Office
Expenses of CONTRACTOR'’S principal and branch offices other than

CONTRACTOR’S office at the site.

Capital Expense

Any part of CONTRACTOR’S capital expenses. including interest on
CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.




10.6

10.54

10.5.5

10.5.6

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence

Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

Other Costs
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.

Contractor's Fee
The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1

10.6.2

a mutually acceptable fixed fee: or if none can be agreed upon.

a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2. the
CONTRACTOR’S fee shall be fifieen percent:

10.6.2.2 for costs incurred under paragraph 10.4.3, the
CONTRACTOR’S fee shall be five percent; and if a
subcontract is on the basis of Cost of the Work Plus a fee. the
maximum allowable to CONTRACTOR on account of
overhead and profit of all Subcontractors shall be fifteen
percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.24 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease
in cost will be the amount of the actual net decrease plus a
deduction in CONTRACTOR'’S Fee by an amount equal to
ten percent of the net decrease; and
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10.7

10.8

10.9

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR’S fee shall be
computed on the basis of the net change in accordance with
paragraphs 10.6.2.1 through 10.6.2.4, inclusive.

Itemized Cost Breakdown

Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to ENGINEER an 1temized
cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within the
limit of the allowances as may be acceptable to ENGINEER., CONTRACTOR
agrees that:

10.8.1 Materials and Equipment
The allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site. and all applicable taxes: and

10.8.2 Other Costs
CONTRACTOR’S costs for unloading and handling on the site, labor.
installation costs. overhead. profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the

allowances. No demand for additional payment on account of any thereof
will be valid.

10.8.3 Change Order
Prior to final payment, an appropriate Change Order will be issued as
recommended by ENGINEER to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances. and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

10.9.1 General
Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work. initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices for
each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.



Determinations of the actual quantities and classifications of Unit Price Work
performed by CONTRACTOR will be made by ENGINEER in accordance
with Paragraph 8.10.

10.9.2 Overhead and Profit
Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and
profit for each separately identified item.

10.9.3 Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.

11. CHANGE OF CONTRACT TIME

11.1

11.2

11.3

Change Order

The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
delivered to ENGINEER promptly (but in no event later than thirty days) after the
occurrence of the event giving rise to the claim and stating the general nature of
the claim. Notice of the extent of the claim with supporting data shall be
delivered within sixty days after such occurrence (unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim)
and shall be accompanied by the claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant has reason to believe it is
entitled as a result of the occurrence of said event. All claims for adjustment in
the Contract Time shall be determined by ENGINEER in accordance with
paragraph 8.11. No claim for an adjustment in the Contract Time will be valid if
not submitted in accordance with the requirements of this paragraph 11.1.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6. or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

Time Limits
All time limits stated in the Contract Documents are of the essence of the Agreement.
The provisions of this Article 11 shall not exclude recovery for damages (including



12.

but not limited to fees and charges of engineers. architects. attorneys and other
professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

Warranty and Guarantee

CONTRACTOR warrants and guarantees to OWNER and ENGINEER that all
Work will be in accordance with the Contract Documents and will not be defective.
All defective Work. whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

Access to Work

ENGINEER and ENGINEER’S representatives. other representatives of OWNER.
testing agencies and governmental agencies with jurisdictional interests will have
access to the Work at reasonable times for their observation, inspecting and testing.
CONTRACTOR shall provide proper and safe conditions for such access.

Tests and Inspections
12.3.1 Timely Notice
CONTRACTOR shall give ENGINEER timely notice of readiness of the

Work for all required inspections, tests or approvals.

12.3.2 Requirements and Responsibilities

The ENGINEER may require such inspection and testing during the course
of the Work as he/she deems necessary to ascertain and assure the integrity
and acceptable quality of the materials incorporated and the work performed.
Inspection presence may be either full-time or intermittent. and neither the
presence nor absence at any time of the ENGINEER or the INSPECTOR
shall relieve the CONTRACTOR of sole responsibility for the acceptability
and integrity of the Work or any part thereof.

The costs of sampling. testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the ENGINEER.
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12.33

1235

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection. sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
ENGINEER if so specified).

Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved 1s covered without written concurrence of ENGINEER, it must, if
requested by ENGINEER. be uncovered for observation. Such uncovering
shall be at CONTRACTOR'’S expense unless CONTRACTOR has given
ENGINEER tmely notice of CONTRACTOR’S intention to cover the same
and ENGINEER has not acted with reasonable promptness in response to
such notice.

CONTRACTOR'S Obligation

Neither observations by ENGINEER nor inspections, tests or approvals by
others shall relieve CONTRACTOR from CONTRACTOR'’S obligations to
perform the Work in accordance with the Contract Documents.

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled workers
or suitable materials or equipment, or fails to furnish or perform the Work in such a
way that the completed Work will conform to the Contract Documents, OWNER
may order CONTRACTOR to stop the Work. or any portion thereof. until the cause
for such order has been eliminated; however, this right of OWNER to stop the Work
shall not give rise to any duty on the part of OWNER to exercise this right for the
benefit of CONTRACTOR or any other party.

Correction or Removal of Defective Work

GC-39



12.6

12.7

12.8

If required by ENGINEER, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by ENGINEER, remove it from the site and replace it
with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

One Year Correction Period

If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions. either correct such defective Work. or. if it has been rejected by
OWNER. remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced.
and all direct. indirect and consequential costs of such removal and replacement
(including but not limited to fees and charges of engineers, architects. attorneys and
other professionals) will be paid by CONTRACTOR. In special circumstances where
a particular item of equipment is placed in continuous service before Completion of
all the Work. the correction period for that item may start to run from an earlier date
if so provided in the Specifications or by Change Order.

Acceptance of Defective Work

If. instead of requiring correction or removal and replacement of defective Work.
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER’S evaluation of and
determination to accept such defective Work (such costs to be approved by
ENGINEER as to reasonableness and to inciude but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of ENGINEER
to proceed to correct and to correct defective Work or to remove and replace rejected
Work as required by ENGINEER in accordance with paragraph 12.5, or if
CONTRACTOR fails to perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with any other provision of the
Contract Documents, OWNER may, after seven days written notice to
CONTRACTOR, correct and remedy any such deficiency. In exercising the rights
and remedies under this paragraph OWNER shall proceed expeditiously. To the
extent necessary to complete corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the site, take possession of all or part of the
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Work. and suspend CONTRACTOR’S services related thereto, take possession of
CONTRACTOR’S tools. appliances. construction equipment and machinery at the
site and incorporate in the Work all materials and equipment stored at the site or for
which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER'’S representatives. agents and
employees such access to the site as may be necessary to enable OWNER to exercise
the rights and remedies under this paragraph. All direct, indirect and consequential
costs of OWNER in exercising such rights and remedies will be charged against
CONTRACTOR in an amount approved as to reasonableness by ENGINEER, and a
Change Order will be issued incorporating the necessary revisions in the Contract
Documents with respect to the Work: and OWNER shall be entitled to an appropriate
decrease in the Contract Price. Such direct, indirect and consequential costs will
include but not be limited to fees and charges of engineers, architects, attorneys and
other professionals, all court costs and all costs of repair and replacement of work of
others destroyed or damaged by correction. removal or replacement of
CONTRACTOR’S defective Work. CONTRACTOR shall not be allowed an
extension of the Contract Time because of any delay in performance of the Work
attributable to the exercise by OWNER of OWNER’S rights and remedies
hereunder.

13. PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

13.2

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to ENGINEER. Progress payments on account of Unit Price
Work will be based on the number of units completed.

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to ENGINEER for review an
Apphication for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing, the
Application for Payment shall also be accompanied by a bill of sale. invoice or other
documentation warranting that OWNER has received the materials and equipment
free and clear of all liens, charges, security interests and encumbrances (which are
heremafter in these General Conditions referred to as "Liens") and evidence that the
materials and equipment are covered by appropriate property insurance and other
arrangements to protect OWNER’S interest therein. all of which will be satisfactory
to OWNER. OWNER shall, within thirty (30) calendar days of presentation to him
of an approved Application for Payment, pay CONTRACTOR the amount approved
by ENGINEER. Monthlv progress pavments shall be seventy (70) percent of the
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13.3

13.4

sum obtained bv_applving the respective bid unit prices to the approved
estimated quantities of work completed bv the Contractor during the preceding
month. The remaining thirtv (30) percent will be held bv the Owner. as
retainage. At such time as the Engineer deems appropriate - based on the quality of
work performed. progress of cleanup, and other pertinent factors - the rate of
retainage, or the total amount retained, may be reduced; although. any reduction in
retainage, below the thirty (30) percent level, is made solely at the Engineer's
discretion. All remaining retainage held, can be released with Engineer's approval or
will be included in the final payment to the Contractor.

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work. materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not. will pass to OWNER no later than the time of payment free and clear
of all Liens.

Review of Applications for Progress Payment

13.4.1 Submission of Application for Payment
ENGINEER will, after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the Application
to OWNER. or return the Application to CONTRACTOR indicating in
writing ENGINEER’S reasons for refusing to recommend payment. In the
latter case. CONTRACTOR may make the necessary corrections and
resubmit the Application.

13.4.2 ENGINEER’S Recommendation

ENGINEER may refuse to recommend the whole or any part of any
payment. if, in ENGINEER'S opinion, it would be incorrect to make such
representations to OWNER. ENGINEER may also refuse to recommend any
such payment, or, because of subsequently discovered evidence or the results
of subsequent inspections or tests, nullify any such payment previously
recommended, to such extent as may be necessary in ENGINEER'S opinion
1o protect OWNER from loss because:

13.4.2.1 the Work is defective. or completed Work has been damaged
requiring correction or replacement;

13.4.2.2 the Contract Price has been reduced by Written Amendment
or Change Order;

13.4.23 OWNER has been required to correct defective Work or
complete Work in accordance with paragraph 12.8: or
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13.5

13.6

13.7

13.8

13424 of ENGINEER'S actual knowledge of the occurrence of any
of the events enumerated in paragraphs 14.2.1 through 14.2.9
inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, ENGINEER will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
ENGINEER and delivered all maintenance and operating instructions, schedules.
guarantees. Bonds. certificates of inspection, marked-up record documents (as
provided in paragraph 5.14) and other documents - all as required by the Contract
Documents, and after ENGINEER has indicated that the Work is acceptable (subject
to the provisions of paragraph 13.10), CONTRACTOR may make application for
final payment following the procedure for progress payments. The final Application
for Payment shall be accompanied by all documentation called for in the Contract
Documents, together with complete and legally effective releases or waivers
(satisfactory to OWNER) of all Liens arising out of or filed in connection with the
Work. In lieu thereof and as approved by OWNER, CONTRACTOR may furnish
receipts or releases in full: an affidavit of CONTRACTOR that the releases and
receipts include all labor. services. material and equipment for which a Lien could be
filed, and that all payrolls, material and equipment bills, and other indebtedness
connected with the Work for which OWNER or OWNER'S property might in any
way be responsible, have been paid or otherwise satisfied; and consent of the surety.
if any, to final payment. If any Subcontractor or Supplier fails to furnish a release or
receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory to
OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance

13.8.1 ENGINEER’S Approval
If. on the basis of ENGINEER’S observation of the Work during
construction and final inspection, and ENGINEER’S review of the final
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13.9

13.10

Application for Payment and accompanying documentation - all as required
by the Contract Documents, ENGINEER is satisfied that the Work has been
completed and CONTRACTOR’S other obligations under the Contract
Documents have been fulfilied, ENGINEER will, after receipt of the final
Application for Payment. indicate in writing ENGINEER’S recommendation
of payvment and present the Application to OWNER for payment. Thereupon
ENGINEER will give written notice to OWNER and CONTRACTOR that
the Work is acceptable, subject to the provisions of paragraph 13.10.
Otherwise, ENGINEER will return the Application to CONTRACTOR.
indicating in writing the reasons for refusing to recommend final payment, in
which case CONTRACTOR shall make the necessary corrections and
resubmit the Application.
13.8.2 Delay in Completion of Work

If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall. upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of ENGINEER. and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remamning
balance to be held by OWNER for Work not fully completed or corrected 1s
less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part II, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to ENGINEER with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

CONTRACTOR'S Continuing Obligation

CONTRACTOR'’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by ENGINEER. nor the issuance of a certificate of Completion. nor
any payment by OWNER to CONTRACTOR under the Contract Documents, nor
any use or occupancy of the Work or any part thereof by OWNER. nor any act of
acceptance by OWNER nor any failure to do so, nor any review and approval of a
Shop Drawing or sample submission. nor any correction of defective Work by
OWNER will constitute an acceptance of Work not in accordance with the Contract
Documents or a release of CONTRACTOR’S obligation to perform the Work in
accordance with the Contract Documents (except as provided in paragraph 13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1 a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens. from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
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or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S  continuing obligations under the Contract
Documents; and

13.102  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14. SUSPENSION OF WORK AND TERMINATION

14.1

14.2

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time. or both. directly attributable to any suspension if
CONTRACTOR makes an approved claim therefore as provided in Articles 10 and
11.

OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter of the
Bankruptcy Code (Title 11, United States Code), as now or hereafter in
effect. or if CONTRACTOR takes any equivalent or similar action by filing a
petition or otherwise under any other federal or state law in effect at such
time relating to the bankruptcy or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the
Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;

14.2.3 if CONTRACTOR makes a general assignment for the benefit of creditors;

14.2.4 if a trustee. receiver. custodian or agent of CONTRACTOR is appointed
under applicable law or under contract. whose appointment or authority to
take charge of property of CONTRACTOR is for the purpose of enforcing a
Lien against such property or for the purpose of general administration of
such property for the benefit of CONTRACTOR’S creditors:
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14.2.5

14.2.6

14.2.7

14.2.8

14.2.9

14.2.10

if CONTRACTOR admits in writing an inability to pay its debts generally as
they become due;

if CONTRACTOR persistently fails to perform the Work in accordance with
the Contract Documents (including, but not limited to, failure to supply
sufficient skilled workers or suitable materials or equipment or failure to
adhere to the progress schedule established under paragraph 2.8 as revised
from time to time);

if CONTRACTOR disregards Laws or Regulations of any public body
having jurisdiction;

if CONTRACTOR disregards the authority of ENGINEER, or

if CONTRACTOR otherwise violates in any substantial way any provisions
of the Contract Documents:

OWNER may, after giving CONTRACTOR (and the surety) seven days'
written notice and to the extent permitted by Laws and Regulations.
terminate the services of CONTRACTOR, exclude CONTRACTOR from
the site and take possession of the Work and of all CONTRACTOR’S tools.
appliances. construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER has
paid CONTRACTOR but which are stored elsewhere, and finish the Work as
OWNER may deem expedient. In such case CONTRACTOR shall not be
entitled to receive any further payment until the Work is finished. If the
unpaid balance of the Contract Price exceeds the direct, mdirect and
consequential costs of completing the Work (including but not limited to fees
and charges of engineers. architects. attorneys and other professionals and
court and arbitration costs) such excess will be paid to CONTRACTOR. If
such costs exceed such unpaid balance. CONTRACTOR shall pay the
difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by ENGINEER and incorporated in a Change Order. but
when exercising any rights or remedies under this paragraph OWNER shall
not be required to obtain the lowest price for the Work performed.

If safetv violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of contract.
Note: it is the Contractor’s responsibility to know proper safety measures as
they pertain to construction and OSHA.
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15.

14.3

14.4

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under the
terms of this agreement. such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR'’S services have been so terminated by OWNER. the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from lability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR. OWNER may, without cause
and without prejudice to any other right or remedy. elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited 1o, direct, indirect and consequential costs (including.
but not limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).

CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for Payment within sixty
days after it is submitted, or OWNER fails for sixty days to pay CONTRACTOR any
sum finally determined to be due. then CONTRACTOR may. upon seven days'
written notice to OWNER and ENGINEER, terminate the Agreement and recover
from OWNER payment for all Work executed and any expense sustained plus
reasonable termination expenses. In addition and in lieu of terminating the
Agreement. if ENGINEER has failed to act on an Application for Payment or
OWNER has failed to make any payment as aforesaid, CONTRACTOR may upon
seven days' written notice to OWNER and ENGINEER stop the Work until payment
of all amounts then due. The provisions of this paragraph shall not relieve
CONTRACTOR of the obligations under paragraph 5.16 1o carry on the Work in
accordance with the progress schedule and without delay during disputes and
disagreements with OWNER.

MISCELLANEOUS

15.1

Claims for Injury or Damage
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15.2

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party 1s legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 15.1 shall not
be construed as a substitute for or a waiver of the provisions of any applicable statute
of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-Fayette
Urban County Government construction projects. or bid to furnish materials
or supplies to the Lexington-Fayette Urban County Government, if, within
six months prior to the time of opening of bids, said person shall have been
found, by declamatory judgment action in Fayette Circuit Court, to be
presently engaging in an unlawful practice, as hereinafter defined. Such
declamatory judgment action may be brought by an aggrieved individual or
upon an allegation that an effort at conciliation pursuant to KRS 344.200 has
been attempted and failed, by the Lexington-Fayette County Human Rights
Commission.

15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual or
otherwise to discriminate against an individual. with respect
to his compensation, terms, conditions, or privileges of
employment. because of such individual's race, color,
religion. sex. age, or national origin; or

15.2.2.2 to limit, segregate or classify his employees in any way which
would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his
status as an employee because of such individual's sex, race.
color. religion. age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or joint-
labor management committee controlling apprenticeship or other training or
retraining. including on-the-job training programs to discriminate against an
individual because of his race, color, religion, sex, age, or national origin in
admission to, or employment in, any program established to provide
apprenticeship or other training.
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15.4

15.6

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and made a part
of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and recorded, as
required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the ENGINEER at least 72 hours prior to making
any temporary street closing or blockage. This will permit orderly notification to all
concerned public agencies. Specific details and restrictions on street closure or
blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization. Work
equivalent to at least fifty (50%) percent of the total amount of Work to be performed
under the Contract. This percentage may be reduced by a supplemental agreement to
this Contract if, during performing the Work, the CONTRACTOR requests a
reduction and the ENGINEER determines that the reduction would be to the
advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made. until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,
excess materials, temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon CONTRACTOR
by paragraphs 12.1, 12.3.5. 13.3, and 15.2 and all of the rights and remedies
available to OWNER and ENGINEER thereunder, are in addition to, and are not to
be construed in any way as a limitation of, any rights and remedies available to any
or all of them which are otherwise imposed or available by Laws or Regulations, by
special warranty or guarantee or by other provisions of the Contract Documents, and
the provisions of this paragraph will be as effective as if repeated specifically in the
Contract Documents in connection with each particular duty, obligation, right and
remedy to which they apply. All representations, warranties and guarantees made in
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15.7

the Contract Documents will survive final payment and termination or completion of
the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is required.
The Contractor will be responsible for payment of any fines associated with
improper disposal of material removed from the project site.

END OF SECTION
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RISK MANAGEMENT PROVISIONS INSURANCE AND INDEMNIFICATION

1.0

2.0.

3.0

4.0

DEFINITIONS.

The CONTRACTOR understands and agrees that the Risk Management Provisions of this
Contract define the responsibilities of the CONTRACTOR to the OWNER.

As used in these Risk Management Provisions, the terms "CONTRACTOR" and "OWNER"
shall be defined as follows:

a. “CONTRACTOR” means the contracior and its employees, agents, servants,
owners, principals, licensees, assigns and subcontractors of any tier.

b. “OWNER” means the Lexington-Fayette Urban County Government and its elected

and appointed officials, employees, agents, boards, consultants, assigns, volunteers
and successors in interest.

INDEMNIFICATION AND HOLD HARMLESS PROVISION

CONTRACTOR shall defend, indemnify, and hold harmless OWNER from and against
all liability, claims, losses, actions, costs, expenses, obligations, fines, and assessments
of whatever kind, including defense costs and attorney’s fees, that are in any way
incidental to or connected with, or that arise or are alleged to have arisen, directly or
indirectly, in whole or in part, from or by: (a) Contractor’s negligent acts or misconduct.
or errors or omissions, in connection with the performance of this contract; (b)
Contractor's performance or breach of the contract provided the claim or loss is
attributable to death, iliness, personal injury, or property loss or damage or loss of use,
and not caused by a negligent act or omission, or the willful misconduct of the OWNER;
or (¢) the condition of any premises, equipment or other property being used or operated
by the CONTRACTOR in connection with the performance of this contract. In the event
OWNER is alleged to be liable based upon the actions or inactions of CONTRACTOR,
CONTRACTOR shall defend such allegations and shall bear all costs, fees and
expenses of such defense, including but not limited to, all attorneys’ fees and expenses,
court costs, and expert witness fees and expenses, using attorneys approved in writing by
OWNER, which approval shall not be unreasonably withheld. This Indemnification and
Hold Harmless Provision shall in no way be limited by any financial responsibiiity or
insurance requirements, and shall survive the termination of this contract.

FINANCIAL RESPONSIBILITY

The CONTRACTOR understands and agrees that it shall, prior to final acceptance of its
bid and the commencement of any work, demonstrate the ability to assure compliance
with the Indemnity Agreement and other provisions of this Contract.

INSURANCE REQUIREMENTS

BIDDERS' ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW,
AS BIDDERS MUST CONFER WITH THEIR RESPECTIVE INSURANCE AGENTS,
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BROKERS, OR CARRIERS TO DETERMINE {N ADVANCE OF BID SUBMISSION THE
AVAILABILITY OF THE INSURANCE COVERAGES AND ENDORSEMENTS REQUIRED
HEREIN. IF AN APPARENT LOW BIDDER FAILS TO COMPLY STRICTLY WITH THE
INSURANCE REQUIREMENTS BELOW, THAT BIDDER MAY BE DISQUALIFIED FROM
AWARD OF THE CONTRACT.

4.1 Required Insurance Coverage

CONTRACTOR shall procure and maintain for the duration of this contract the following
or equivalent insurance policies at no less than the limits shown below and cause its
subcontractors to maintain similar insurance with limits acceptable to OWNER in order to
protect OWNER against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work hereunder by CONTRACTOR.
The cost of such insurance shall be included in any bid:

Coverage Limits

General Liability $1 million per occurrence, $2 million aggregate
(insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per occurrence

(Insurance Services Office Form CA 0001)

Professional Liability $1 miliion per occurrence, $2 million aggregate
Worker's Compensation Statutory
Empioyer’s Liability $500,000.00

The policies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the Contractor’s insurance carrier shall be
properly filed and approved by the Department of Insurance for the Commonwealth
of Kentucky. OWNER shall be named as an additional insured in the General
Liability Policy and Commercial Automobile Liability Policy using the Kentucky DOI
approved forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance
retained by OWNER.

c. The General Liability Policy shall include a Products and Completed Operations

endorsement or Premises and Operations Liability endorsement unless it is deemed
not to apply by OWNER.

d. The General Liability Policy shall include a Pollution Liability endorsement unless it is
deemed not to apply by OWNER.

e. The General Liability Policy shall inciude an XCU endorsement uniess it is deemed
not to apply by OWNER.

f.  OWNER shall be provided at least 30 days advance written notice via certified mail,



4.2.

4.3.

4.4,

return receipt requested, in the event any of the required policies are canceled or
non-renewed.

Said coverage shall be written by insurers acceptable to OWNER and shall be in a
form acceptable to OWNER. Insurance placed with insurers with a rating classification
of no less than Excelient (A or A-) and a financial size category of no less than VI, as
defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

Additional insurance coverage and amounts required, if any, are stated below:
NONE
Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring
policy must be submitted to OWNER, and may be submitted on a manually signed
renewal endorsement form. |If the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with these Insurance
Requirements.

Deductibles and Self-insured Programs

IF CONTRACTOR INTENDS TO SUBMIT SELF-INSURANCE PLAN FOR BID,
THIS MUST BE FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT. DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET,
LEXINGTON, KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5)
WORKING DAYS PRIOR TO BID OPENING DATE. Self-insurance programs,
deductibles, and self-insured retentions in insurance policies are subject to separate
approval by Lexington-Fayette Urban County Government's Division of Risk
Management, upon review of evidence of CONTRACTOR'S financial capacity to
respond to claims. Any such programs or retentions must provide OWNER with at
least the same protection from liability and defense of suits as would be afforded by
first-dollar insurance coverage. If CONTRACTOR satisfies any portion of the
insurance requirements through deductibles, self-insurance programs, or self-
insured retentions, CONTRACTOR agrees to provide Lexington-Fayette Urban
County Government, Division of Risk Management, the following data prior to the
final acceptance of bid and the commencement of any work:

a. CONTRACTOR'S latest audited financial statement, inciuding auditor's
notes.
b. Any records of any self-insured trust fund plan or policy and related

accounting statements.

C. Actuarial funding reports or retained losses.

d. CONTRACTOR'S Risk Management Manual or a description of
CONTRACTOR'S self-insurance and risk management program.

€. A claim loss run summary for the previous five (5) years.

f. Self-insured Associations will be considered.



5.0

4.5,  Verification of Coverage

Prior to award of bid, CONTRACTOR agrees to furnish OWNER with all applicable
Certificates of Insurance signed by a person authorized by the insurer to bind
coverage on its behalf. If requested, CONTRACTOR shall provide OWNER copies
of all insurance policies, including all endorsements.

46. Right to Review, Audit and Inspect
CONTRACTOR understands and agrees that OWNER may review, audit and
inspect any and all of CONTRACTOR'S records and operations to insure

compliance with these insurance Requirements.

DEFINITION OF DEFAULT

CONTRACTOR understands and agrees that the failure to comply with any of these
insurance, safety, or loss control provisions shall constitute default under this Contract.
CONTRACTOR also agrees that OWNER may elect at its option any single remedy or
penalty or any combination of remedies and penalties, as available, including but not limited
to purchasing insurance and charging CONTRACTOR for any such insurance premiums
purchased, or suspending or terminating this Contract.

STATE WAGE SCALE

The state wage determination for this Project, if applicable, is attached immediately
following this page.



April 1, 2013

Kevin Wagner

LFUCG

125 Lisle Industrial Ave. Ste. 180
Lexington KY 40511

Re: LFUCG, 2013 Sanitary Sewer Cleaning Program
Advertising Date as Shown on Notification: April 4, 2013
Dear Kevin Wagner:

This office is in receipt of your written notification on the above project as required by
KRS 337.510 (1).

| am enclosing a copy of the current prevailing wage determination number CR 7-008,
dated June 27, 2012 for FAYETTE County. This schedule of wages shall be attached
to and made a part of the specifications for the work, printed on the bidding blanks, and
made a part of the contract for the construction of the public works between the public
authority and the successful bidder or bidders.

The determination number assigned to this project is based upon the advertising date
contained in your notification. There may be modifications to this wage determination
prior to the advertising date indicated. In addition, if the contract is not awarded within
90 days of this advertising date or if the advertising date is modified, a different set of
prevailing rates of wages may be applicable. It will be the responsibility of the public
authority to contact this office and verify the correct schedule of the prevailing rates of
wages for use on the project. Your project number is as follows: 034-H-01117-12-7,
Heavy/Highway

Sincerely,

i [

Michael Donta
Deputy Commissioner



KENTUCKY LABOR CABINET

PREVAILING WAGE DETERMINATION

CURRENT REVISION
LOCALITY NO. 008

PROJECT NO. 034-H-01117-12-7

Determination No. CR-7-008
BLDG _ x HH

Date of Determination: June 27, 2012

This schedule of the prevailing rate of wages for Locality No. 008, which includes Fayette County, has
been determined in accordance with the provisions of KRS 337.505 to 337.550. This determination shall
be referred to as Prevailing Wage Determination No. CR-7-008.

Apprentices shall be permitted to work as such subject to Administrative Regulations adopted by the
Commissioner of Workplace Standards. Copies of these regulations will be furnished upon request to
any interested person.

Overtime is to be computed at not less than one and one-half (1 1/2) times the indicated BASE RATE for
all hours worked in excess of eight (8) per day, and/or in excess of forty (40) per week. However, KRS
337.540 permits an employee and employer to agree, in writing, that the employee will be compensated
at a straight time base rate for hours worked in excess of eight (8) hours in any one calendar day, but not
more than ten (10) hours worked in any one calendar day, if such written agreement is prior to the over
eight (8) hours in a calendar day actually being worked, or where provided for in a collective bargaining
agreement. The fringe benefit rate is to be paid for each hour worked at a straight time rate for all hours
worked. Fringe benefit amounts are applicable for all hours worked except when otherwise noted.
Welders will receive rate for craft in which welding is incidental.

No laborer, workman or mechanic shall be paid at a rate less than that of the General Laborer except
those classified as bona fide apprentices registered with the Kentucky State Apprenticeship Supervisor
uniess otherwise specified in this schedule of wage rates.

NOTE: The type of construction shall be determined by applying the foliowing definitions.

BUILDING CONSTRUCTION

Building construction is the construction of sheltered enclosures with walk-in access for the purpose of
housing persons, machinery, equipment, or supplies. It includes all construction of such structures, the
installation of utilities and the installation of equipment, both above and below grade level, as well as
incidental grading, utilities and paving.

HIGHWAY CONSTRUCTION

Highway construction includes the construction, alteration or repair of roads, streets, highways, runways,
taxiways, alleys, trails, paths, parking areas, and other similar projects not incidental to building or heavy
construction. It includes all incidental construction in conjunction with the highway construction project.

HEAVY CONSTRUCTION

Heavy projects are those projects that are not properly classified as either "building” or "highway". For
example, dredging projects, water and sewer line projects, dams, flood control projects, sewage
treatment plants and facilities, and water treatment plants and facilities are considered heavy.

Pl £ Do
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Michael L. Dixon, Commissioner
Department of Workplace Standards
Kentucky Labor Cabinet

ASBESTOS/INSULATION WORKERS: BASE RATE $24.67
e emmmmmmmmmmmmmmmmmmmm oo T RINGE BENEFITS 11,51
BOILERMAKERS: BASE RATE $21.75

FRINGE BENEFITS 11.76
"BRICKLAYERS: T

Brickiayers: BASE RATE $23.58
FRINGE BENEFITS 10.78
Firebrick & Refractory: BASE RATE $24.79
FRINGE BENEFITS 10.82
Sawman & Layman: BASE RATE 23.83
FRINGE BENEFITS 10.78

CARPENTERS:
Carpenters: BUILDING BASE RATE $21.23
FRINGE BENEFITS 12.40
Piledrivermen: BUILDING BASE RATE $21.73
FRINGE BENEFITS 12.40
Carpenters: HEAVY & HIGHWAY BASE RATE $26.40
FRINGE BENEFITS 13.95
Piledriver: HEAVY & HIGHWAY BASE RATE $26.65
FRINGE BENEFITS 13.95
Divers: HEAVY & HIGHWAY BASE RATE $39.98
FRINGE BENEFITS 13.95
CEMENT MASONS: ' BASE RATE $15.51
FRINGE .59
ELECTRICIANS: BASE RATE $29.32
FRINGE BENEFITS 13.88

When workmen are required to work from bosun chairs, trusses, stacks, tanks, scaffolds, catwalks, radio and T.V.
towers, structural steel (open, unprotected, unfioored raw steel) and bridges or similar hazardous locations where
workmen are subject to a direct fall: 50 feet to 75 feet — add 25% above the workman’s hourly rate, over 75 feet add
50% above workman’s hourly rate. No premium shall be paid on work performed using JLGs, bucket trucks or other
similar elevated mechanized work platforms up to 75 feet above the surface upon which the platform sits.

LINEMAN: HEAVY HIGHWAY BASE RATE $30.78
FRINGE BENEFITS 11.33
EQUIPMENT OPERATOR: HEAVY HIGHWAY BASE RATE $27.52
FRINGE BENEFITS 10.69



GROUNDSMAN: HEAVY HIGHWAY BASE RATE $18.23
FRINGE BENEFITS 8.86
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ELEVATOR CONSTRUCTORS: BASE RATE $30.46

FRINGE BENEFITS 8.92
GLAZIERS: BASE RATE $24.15
FRINGE BENEFITS 11.45
IRONWORKERS: BASE RATE $26.34
FRINGE BENEFITS 18.84

LABORERS / BUILDING:

BUILDING GROUP 1: General laborers, asbestos abatement laborer, toxic waste removal laborer, water
boys, tool room checker, carpenter tenders, (civil engineer helper, rodman, grade checker, excluding all
field work performed by Engineering Firms), concrete pouring and curing, concrete forms stripping and
wrecking, hand digging and backfilling of ditches, clearing of right of ways and building sites, wood
sheeting and shoring, signalman for concrete bucket and general cleaning, and environmentat laborer -
nuclear, radiation, toxic and hazardous waste - Level D:
BUILDING *BASE RATE $20.01
FRINGE BENEFITS 10.09

BUILDING GROUP 2: All air tool operators, air track drills, asphalt rakers, tampers, batchers plant and
scale man, chain saw, concrete saw, cutter/burner, electric hand grinder, all electric bush and chipping
hammers, flagmen, forklift operators, form setter (street or highway), metal form setters, heaters, mesh
handiers on walkways, streets and roadways outside building, gunnite iaborers, hand spiker, introflax
burning rod, joint makers, mason tender, multi-trade tender, pipe layers, plaster tender, powderman
helpers, power driven Georgia buggies, power posthole diggers, railroad laborers, sandbiaster laborers.
scow man and deck hand, signal man, sweeper and cleaner machines, vibrator operators,
vibrator/tamper operated by hand or remote control. walk behind trenching machines. mortar mixer
machines, water pumpmen, and environmental {aborers - nuclear, radiation, toxic and hazardous waste -
Level C:
BUILDING *BASE RATE $20.41
FRINGE BENEFITS 10.09

BUILDING GROUP 3: Asphalt paver screwman, gunnite nozzleman and gunnite nozzie machine
operator, sand blaster nozzleman, concrete or grout pumpman, plaster pumpman:

BUILDING *BASE RATE $20.61
FRINGE BENEFITS 10.09

BUILDING GROUP 4: Powderman and blaster, and environmental laborer - nuclear, radiation, toxic and
hazardous waste - Level B: BUILDING *BASE RATE $20.71
FRINGE BENEFITS 10.09

BUILDING GROUP 5. Caisson holes (6 ft. and over) pressure and free air including tools, and
environmental laborer-nuclear, radiation, toxic and hazardous waste - Level A:

BUILDING *BASE RATE $21.21
FRINGE BENEFITS 10.09

BUILDING GROUP 6: Tunnel man and tunne! sand miner, cofferdam (pressure and free air), sand hog
or mucker (pressure or free air); BUILDING *BASE RATE $21.51
FRINGE BENEFITS 10.09

*Employees handiing chemically treated materials which are harmful to the skin shall receive an additional $.50 above base
rate. Employees working on high work such as towers or smoke stacks, or any type of work fifty (50) feet above the



ground or a solid floor shall receive $1.00 above base rate. Employees working on boilers, kilns, melting tanks, furnaces,
or when refractory is done using live fires, drying fires, heatups or any hot work shall receive $2.00 above base rate.

LABORERS / HEAVY & HIGHWAY:

HEAVY HIGHWAY GROUP 1: Aging and curing of concrete (any mode or method), asbestos abatement
worker, asphalt plant laborers, asphalt laborers, batch truck dumpers, carpenter tenders, cement mason
tenders, cleaning of machines, concrete laborers, demolition laborers, dredging laborers, drill helper,
environmental laborer - nuclear, radiation, toxic and hazardous waste - Level D, flagmen, grade checkers,
all hand digging and hand back filling, highway marker placers, landscaping laborers, mesh handlers and
piacers, puddier, raiiroad laborers, rip-rap and grouters, right of way laborers, sign, guard rail and fence
installers (all types), signal men, sound barrier installer, storm and sanitary sewer iaborers, swampers,
truck spotters and dumpers, and wrecking of concrete forms, general cleanup:
HEAVY & HIGHWAY BASE RATE $20.81
FRINGE BENEFITS 10.85

HEAVY HIGHWAY GROUP 2: Batter board men (sanitary and storm sewer), brickmason tenders, mortar
mixer operator, scaffold builders, burner and welder, bushhammers, chain saw operator, concrete saw
operators, deckhand scow man, dry cement handlers, environmental laborers - nuclear, radiation, toxic
and hazardous waste - Level C, forklift operators for masonry, form setters, green concrete cutting, hand
operated grouter and grinder machine operator, jack hammers, lead paint abatement, pavement
breakers, paving joint machine, pipe layers-laser operators (non-metallic), plastic pipe fusion, power
driven Georgia buggy or wheelbarrow, power post hole diggers, precast manhole setters, walk-behind
tampers, walk-behind trenchers, sand biasters, concrete chippers, surface grinders, vibrator operators,
wagon drillers:
HEAVY & HIGHWAY BASE RATE $21.06
. FRINGE BENEFITS 10.85

HEAVY HIGHWAY GROUP 3: Asphalt luteman and rakers, gunnite nozzleman, gunnite operators and

mixers, grout pump operator, side rail setters, rail paved ditches, screw operators, tunnel laborers (free

air), and water blasters: HEAVY & HIGHWAY BASE RATE $21.11
FRINGE BENEFITS 10.85

HEAVY HIGHWAY GROUP 4: Caisson workers (free air), cement finishers, environmental laborer -
nuclear, radiation, toxic and hazardous waste - Levels A and B, miners and drillers (free air), tunnel
blasters, and tunnel muckers (free air), directional and horizontal boring, air track driller (all types),
powder man and blaster: HEAVY & HIGHWAY BASE RATE $21.71
FRINGE BENEFITS 10.85

MARBLE, TILE & TERRAZZO:

Finishers: BASE RATE $16.55
FRINGE BENEFITS 0.00
Setters: BASE RATE $22.52
FRINGE BENEFITS 0.00
MILLWRIGHTS: BASE RATE $24.18
FRINGE BENEFITS 15.67

OPERATING ENGINEERS / BUILDING:

NCCCO OR OECP CERTIFIED

BUILDING CLASS A-1: Crane, dragline, hoist (1 drum when used for stack or chimney construction or
repair); hoisting engineer (2 or more drums), orangepeel bucket, overhead crane, piledriver, truck crane,
tower crane, hydraulic crane:



BUILDING BASE RATE $27.30
FRINGE BENEFITS 13.40
OPERATING ENGINEERS / BUILDING: CONTINUED

BUILDING CLASS A: Articulating dump, auto patrol, batcher plant, bituminous paver, cableway, central
compressor plant, clamshell, concrete mixer (21 cu. ft. or over), concrete pump, crane, crusher plant,
derrick, derrick boat, directional boring machine, ditching and trenching machine, dragiine, dredge
operator, dredge engineer, elevating grader and all types of loaders, forklift (regardless of lift height),
GPS systems (on equipment within the classification), hoe type machine, hoist (1 drum when used for
stack or chimney construction or repair), hoisting engineer (2 or more drums), laser or remote controlied
equipment (within the classification), locomotive, motor scraper, carry-all scoop, bulldozer, heavy duty
welder, mechanic, orangepeel bucket, piledriver, power blade, motor grader, roller (bituminous), scarifier,
shovel, tractor shovel, truck crane, winch truck, push dozer, highlift, all types of boom cats, self contained
core drill, hopto, tow or push boat, a-frame winch truck, concrete paver, gradeall, hoist, hyster,
pumpcrete, Ross carrier, boom, tail boom, rotary drill, hydro hammer, mucking machine, rock spreader
attached to equipment, scoopmobite, KeCal loader, tower cranes (French, German and other types),
hydrocrane, backfiller, gurries, sub-grader, tunnel mining machines including moles, shields, or similar

types of tunnel mining equipment: BUILDING
*BASE RATE $26.27
FRINGE BENEFITS 13.40

*Operators on cranes with boom one-hundred fifty feet (150°) and over including jib, shall receive
seventy-five cents ($.75) above base rate. All cranes with piling leads will receive $.50 above base
rate regardless of boom length

BUILDING CLASS B: All air compressors (over 900 CFM), bituminous mixer, joint sealing machine,
concrete mixer (under 21 cu. ft.), form grader, roller (rock)}, tractor (50 HP and over), bull float, finish
machine, outboard motor boat, flexplane, fireman, boom type tamping machine, truck crane oiler, greaser
on grease facilities servicing heavy equipment, switchman or brakeman, mechanic helper, whirley oiler,
self-propelled compactor, tractair and road widening trencher and farm tractor with attachments (except
backhoe, highlift and endlioader), elevator (regardiess of ownership when used for hoisting any building
material), hoisting engineer (1-drum or buck hoist), firebrick (masonry excluded), well points, grout pump,
throttie-valve man, tugger, electric vibrator compactor, and caisson drili helper:
BUILDING BASE RATE $23.45
FRINGE BENEFITS 13.40

BUILDING CLASS C: Bituminous distributor, cement gun, conveyor, mud jack, paving joint machine,

roller (earth), tamping machine, tractors (under 50 HP), vibrator, oiler, concrete saw, burlap and curing

machine, hydro-seeder, power form handiing equipment, deckhand steersman, hydrauiic post driver, and

drill helper: BUILDING BASE RATE $22.66
FRINGE BENEFITS 13.40

OPERATING ENGINEERS / HEAVY HIGHWAY:

NCCCO OR OECP CERTIFIED

HEAVY HIGHWAY CLASS A-1: Cableway, carry deck crane, cherry picker, clamshell, crane, derrick,

derrick boat, dragline, hoist engine (2 or more drums), hydraulic boom truck, hydrocrane, organgepee!

bucket, overhead crane, piledriver, rough terrain crane, tower cranes (French, German & other types),

truck crane: HEAVY HIGHWAY BASE RATE $27.50
FRINGE BENEFITS 13.00
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OPERATING ENGINEERS / HEAVY HIGHWAY: CONTINUED

HEAVY HIGHWAY CLASS A: A-frame winch truck, auto patrol, backfiller, batcher plant, bituminous
paver, bituminous transfer machine, all types of boom cats, bulldozer, cableway, carry-all scoop, carry
deck crane, centrai compressor plant operator, clamshell, concrete mixer (21 cu. ft. or over), concrete
paver, truck-mounted concrete pump, core drills, crane, crusher plant, derrick, derrick boat, ditching and
trenching machine, dragline, dredge operator, dredge engineer, earth movers, elevating grader and al!
types of loaders, grade-all, gurries, heavy equipment robotics operator/mechanic, high lift, hoe-type
machine, hoist (two or more drums), hoisting engine (two or more drums), horizontal directional drill
operator, hydraulic boom truck, hydrocrane, hyster, KeCal loader, Letourneau, Locomotive, mechanic,
mechanically operated laser screed, mechanic welder, mucking machine, motor scraper, orangepeel
bucket, piledriver, power blade, pumpcreete push doxer, rock spreader attached to equipment, all rotary
drills, rolier (bituminous), scarifier, scoopmobile, shovel, side boom, subgrader, tallboom, telescoping type
forklift, tow or push boat, tower cranes (French, German and other types) tractor shovel and truck crane,
tunnel mining machines including moles, shields, or similar types of tunnel mining equipment:
HEAVY & HIGHWAY BASE RATE $26.50
FRINGE BENEFITS 13.00

Operators on cranes with booms one hundred fifty feet (150°) and over including jib shall receive
$.50 above base rate.

HEAVY HIGHWAY CLASS B: All air compressors (over 900 cu. ft. per min.), bituminous mixer, boom

type tamping machine, bull float, concrete mixer (under 21 cu. ft.), dredge engineer, electric vibrator

compactor/self-propelied compactor, elevator (one drum or buck hoist), elevator (regardless of ownership

when used to hoist building material), finish machine, firemen, flexplane, forklift (regardiess of lift height),

form grader, hoist (one drum), joint sealing machine, mechanic heiper, outboard motor boat, power

sweeper (riding type), rolier (rock), ross carrier, skid mounted or trailer mounted concrete pumps, skid

steer machine with all attachments, switchman or brakeman, throttie valve man, Tract air and road

widening trencher, tractor (50 HP and over), truck crane oiler, tugger, welding machine, well points, and

whirley oiler: HEAVY & HIGHWAY BASE RATE $24.08
FRINGE BENEFITS 13.00

HEAVY HIGHWAY CLASS B2: Greaser on grease facilities servicing heavy equipment, all off road
material handiing equipment, including articulating dump trucks:
HEAVY & HIGHWAY BASE RATE $24.46
FRINGE BENEFITS 13.00

HEAVY HIGHWAY CLASS C: Bituminous distributor, burtap and curing machine, caisson drill and core
drill helper (track or skid mounted), cement gun, concrete saw, conveyor, deckhand oiler, grout pump,
hydraulic post driver, hydro seeder, mud jack, oiler, paving joint machine, power form handling
equipment, pump, roller (earth), steermen, tamping machine, tractors (under 50 H.P.) and vibrator:
HEAVY & HIGHWAY BASE RATE $23.82
FRINGE BENEFITS 13.00

**Operators on cranes with booms one hundred fifty feet (150’) and over including jib shall receive $.50
above base rate.

PAINTERS:
Brush, roller & paperhanger: BASE RATE $17.87
FRINGE BENEFITS 9.10
Spray, sandblast, waterblast (4000+ PS!), fireproofing & lead abatement:
BASE RATE $18.37
FRINGE BENEFITS 9.10



PLASTERERS: BASE RATE $20.65

FRINGE BENEFITS 5.85
PLUMBERS & PIPEFITTERS: _________________ ... BASERATE _______$29.00_ _
FRINGE BENEFITS 15.31
ROOFERS: (Excluding Metal Roofs) BASE RATE $16.65
FRINGE BENEFITS 4.95
SHEETMETAL WORKERS: (Including Meta! Roofs) BASE RATE $28.00
: FRINGE BENEFITS 13.58
SPRINKLER FITTERS: BASE RATE $29.55
FRINGE BENEFITS 17.22
TRUCK DRIVERS / BUILDING:
Truck Helper and Warehouseman:
BUILDING BASE RATE $19.05
*FRINGE BENEFITS 11.08
Driver - 3 tons and under, Greaser, Tire Changer and Mechanic Helper:
BUILDING BASE RATE $19.17
*FRINGE BENEFITS 11.08

Driver - over 3 tons, Drivers, Semi-Trailer or Pole Trailer; Dump Trucks, Tandem Axle; Farm Tractor
when used to pull building material or equipment:

BUILDING BASE RATE $19.28
*FRINGE BENEFITS 11.08
Drivers, Concrete Mixer Trucks (all types, hauling on job sites only); Truck Mechanics:
BUILDING BASE RATE $19.35
*FRINGE BENEFITS 11.08

Drivers, Euclid and other Heavy Earth Moving Equipment and Low Boy, Winch Truck and A-Frame Truck
and Monorail Truck when used to transport building materials, Forklift Truck when used inside warehouse
or storage area:
BUILDING BASE RATE $19.45
*FRINGE BENEFITS 11.08

BUILDING TRUCK DRIVERS: Drivers working or hauling to or from any hazardous or toxic site will
add $4.00 to base rate. *TRUCK DRIVER FRINGE BENEFITS apply to employees who have been
employed a minimum or twenty (20) calendar days within any ninety (90) consecutive day period
of that employer.

TRUCK DRIVERS / HEAVY HIGHWAY:

Mobile batch truck helper: HEAVY & HIGHWAY BASE RATE $16.57
FRINGE BENEFITS 7.34

Greaser, tire changer and mechanic helper:
HEAVY & HIGHWAY BASE RATE $16.68
FRINGE BENEFITS 7.34
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Single axle dump, flatbed, semi-trailer or pole trailer when used to pull building materials and equipment,
tandem axle dump, distributor and truck mechanic:
HEAVY & HIGHWAY BASE RATE $16.86
FRINGE BENEFITS 7.34
TRUCK DRIVERS / HEAVY HIGHWAY: CONTINUED

Euciid and other heavy earthmoving equipment and lowboy, articulator cat, 5-axle vehicie, winch and A-
frame when used in transporting materials, ross carrier, forklift when used to transport building materials,
and pavement breaker:
HEAVY & HIGHWAY BASE RATE $16.96
FRINGE BENEFITS 7.34

END OF DOCUMENT
CR-7-008
JULY 27, 2012

END OF SECTION
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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, madeonthe 23 = dayof  Ylay ,20 |3, by and between
Lexington-Fayette Urban County Government, acting Herein called "OWNER" and

BObﬂﬂ §on,-PiQe Cegnena Con . doing business
as *(an individual) (a partnership) (a co"eroration) located in the City of | pwisvi “€_,

County of N efler<an ., and State of H&/\«}—ugku\ . hereinafter called
"CONTRACTOR." ~

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of Six h, A USIQQCJ

Twent~ - "Ht(ee%mndsw huﬂdrcolelbh“*y' Ofiars and <dalhdu
CentsT5_lo2. ) quoted in the proposal by the CONTRACTOR. dated
5-23-20|3, , hereby agree to commence and complete the construction described as follows:

1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal. the General Conditions.
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared by DIVISION OF WATER QUALITY for the 2013 SANITARY SEWER CLEANING
PROGRAM project.

2. TIME OF COMPLETION

The 2013 time period estimated and authorized by the OWNER for the proper execution of the
Work by the Contract, in full. is hereby fixed as TWO HUNDRED ELEVEEN (211) calendar
days, ending on or before December 31. 2013. The time shall begin ten (10) days after the
CONTRACTOR is given the Notice to Proceed with the Work.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract. as quoted in the proposal, subject to any additions and deductions, as provided therein.
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5. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the Work
be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER. and without terminating the Contract. make payment of the balance
due for that portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids. Information for Bidders. the General Conditions, Contract Agreement.
Special Conditions, Technical Specifications. any and all Addenda, and Proposal, and Plan
Drawings form the Contract, and they are fully a part of the Contract as if hereto attached or herein
repeated.

8. EXTRA WORK

The OWNER, without invalidating the Contract. may order extra work or make changes by altering.
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such Work
shall be executed and paid for in accordance with the General Conditions, which is a part of this
Contract.

9. CONSENT DECREE REQUIREMENTS

9.1 OWNER. the United States Environmental Protection Agency, and the
Commonwealth of Kentucky have entered into 2 Consent Decree in a case styled Unired
States. et al. v. Lexington-Favette Urban County Government, United States District
Court for the Eastern District of Kentucky. Case No. 5:06-CV-00386 (“CONSENT
DECREE™). that requires OWNER to complete numerous projects related to its sanitary
sewer system and stormwater management program within specific periods of time.
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9.2 TIME IS OF THE ESSENCE IN THE PERFORMANCE OF THIS
AGREEMENT. CONTRACTOR is aware that the OWNER is subject to penalties for non-
compliance with the CONSENT DECREE deadlines. The CONTRACTOR shall be
specifically liable and responsible for payment of any and all penalties, fines, or fees
assessed against or incurred by the OWNER as a result of any delay in, or non-performance
of. any of the Contractor’s obligations or responsibilities under this Contract, or for any other
damages suffered by OWNER as a result of such delay or non-performance. This shall
specifically include, but shall not be limited to, any penalty, fine, fee, or assessment against
the OWNER by the U.S. Department of Justice, U.S. Environmental Protection Agency.
and/or the Kentucky Energy and Environment Cabinet related to the Consent Decree.

9.3 The provisions of this Section and the various rates of compensation for
Contractor’s services provided for elsewhere in this Agreement have been agreed to in
anticipation of the orderly and continuous progress of the PROJECT through completion.

9.4 If delays result by reason of acts of the OWNER or approving agencies, which are
beyond the control of the CONTRACTOR, an extension of time for such delay will be
considered. If delays occur, the CONTRACTOR shall immediately notify the OWNER., and
within five (5) business days from the date of the delay apply in writing to the OWNER for
an extension of time for such reasonable period as may be mutually agreed upon between the
parties. and if approved. the PROJECT schedule shall be revised to reflect the extension.
Such extension of time to the completion date shall in no way be construed to operate as a
waiver on the part of the OWNER of any of its rights in the Agreement. Section 9.6 of this
Agreement (Disputes) shall apply in the event the parties cannot agree upon an extension of
time.

In the event that the overall delay resulting from the above-described causes is sufficient
1o prevent complete performance of the Agreement within six (6) months of the time
specified herein, the fees to be paid to CONTRACTOR shall be subject to adjustment as
agreed upon by the parties. Section 9.6 of this Agreement shall apply in the event the
parties cannot agree upon an adjustment of fee.

9.5  If delays result solely by reason of acts of the CONTRACTOR, the
CONTRACTOR shall be held liable for any financial penalties incurred by the OWNER
as a result of the delay, inciuding but not limited to those assessed pursuant to the
CONSENT DECREE as provided in Section 9.2. above. Section 9.6 of this Agreement
(Disputes), shall apply in the event the parties cannot mutually agree upon the cause(s)
associated with delays in completing project deliverables. The CONTRACTOR must
immediately notify the OWNER in the event of such delay. and provide the OWNER a
written action plan within five (5) business days on how it will attempt to resolve the
delay.

9.6 DISPUTES
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Except as otherwise provided in this Agreement, any dispute hereunder may be resolved by
agreement of the OWNER’s Agent (Charles H. Martin, P.E., Director of Water Quality) and
the CONTRACTOR. In the absence of such an agreement, the dispute shall be submitted to
the OWNER’s Commissioner, Department of Environmental Quality and Public Works,
whose decision shall be final and conclusive unless determined by a court of competent
jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly erroneous as
necessarily to imply bad faith. Pending a final decision of a dispute hereunder, the
CONTRACTOR shall proceed diligently with the performance of the Agreement in
accordance with the directions of the OWNER.

10. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

SPECIFICATIONS

SECTION

NO. TITLE PAGES
1 Advertisement for Bids AB-1 thru AB-5
11 Information for Bidders IB-1 thru IB-19
11 Form of Proposal P-1  thru P-25
v General Conditions GC-1 thru GC-49
v Special Conditions SC-1 thru SC-5
Vi Contract Agreement CA-1 thru CA-5
VI LFUCG Technical Specifications TS-1 thru TS-71
IX Addenda AD- thmu  AD-__

APPENDIX A Standard Drawings

PLAN DRAWINGS -

C0 - Cover Sheet
C1 - General Notes
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)

ATTEST: )

_AJW BY:

Clegk-of the Urban County Council U MAUOR U

(Witness) (Title)
(Seal) ROBINSON PIPE CLEANING COMPANY
i ( ntractQr) '
g 7
(Secretary)*TREASURER CHRIS TRUBY
LISA M. LOMBARDO VICE PRESIDENT
(Witness) (Title)

3330 CAMP GROUND RD., LOUISVILLE, KY 40211
(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.
Secretary of the Owner should attest. If the CONTRACTOR is corporation,

Secretary should attest. Give proper title of each person-executing Contract.

END OF SECTION
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PART VII

PERFORMANCE AND PAYMENT BONDS

PERFORMANCE BOND

PAYMENT BOND
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Bond No. 105931292

PART VII

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS. that

Robinson Pipe Cleaning Co.
(Name of CONTRACTOR)

2656 Idlewood Road, Pittsburgh, PA 15205
(Address of CONTRACTOR)

Corporation .
a P _hereinafter

(Corporation, Partnership, or Individual)

called Principal, and
Travelers Casualty and Surety Company of America

(Name of Surety)

One Tower Square, Hartford, CT 06183
(Address of Surety)

hereinafter called Surety. are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Six Hundred Twenty Three Thousand Seven Hundred Eighty Three and 80/100
hereinafter called “OWNER” in the penal sum of
Dollars. ($_623,783.80 ). for the payment whereof Principal and Surety bind
themiselves, their heirs, executors, administrators, successors, and assigns, jointly and severally,
firmly by these presents.

WHEREAS, Principal by written agreement is entering into a Contract with OWNER for 2013
SANITARY SEWER CLEANING PROGRAM in accordance with drawings and specifications
prepared by: LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT DIVISION OF
WATER QUALITY which Contract is by reference made a part hereof, and is hereinafter referred
to as the Contract,

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall
promptly and faithfully perform said Contract, then this obligation shall be null and void; otherwise
it shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Whenever, Principal shall be, and declared by OWNER to be in default under the Contract, the
OWNER having performed OWNER’S obligations thereunder, the Surety may promptly remedy the
default, or shall promptly:
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(H) Complete the Contract in accordance with its terms and conditions or

2) Obtain a bid or bids for completing the Contract in accordance with its terms and
conditions, and upon determination by Surety of the lowest responsible bidder, or if the
OWNER elects, upon determination by the OWNER and Surety jointly of the lowest
responsible bidder. arrange for a Contract between such bidder and OWNER, and make
available as Work progresses (even though there may be a default or a succession of defaults
under the Contract or Contracts of completion arranged under this paragraph) sufficient
funds to pay the cost of completion less the balance of the Contract Price; but not exceeding,
including other costs and damages for which the Surety may be liable hereunder, the amount
set forth in the first paragraph hereotf. The term "balance of the Contract Price"”, as used in
this paragraph shall mean the total amount payable by OWNER to Principal under the
Contract and any amendments thereto, less the amount properly paid by OWNER to
Principal.

Any suit under this bond must be instituted before the expiration of two (2) years from the date on
which final payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than
the OWNER named herein ot the heirs, executors, administrators or successors of OWNER.
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IN WITNESS WHEREOF, this instrument is executed n

shall be

deemed an original, this the 8th

ATTES

/,7(/% 4 ﬁ%/ QAT

(Principal) Secrethfy ~TREASURER,
LISA M. LOMBARDO

Witness as to Principal

(Address)

ATTEST:

(Surety) Secretary

(SEAL)

Witness as to Surety
Oscar F. Rincon
{Address)
215 Shuman Bivd., Naperville, IL 60563

TITLE:

Three (3) Counterparts
each one of which

(number)
day of May ,20 13

Robinson Pipe Cleaning Co.
Principal

-
BY: 67/77’) 71//2}‘/’7{ ()

CHRIS TRUBY, VICE nySIDENT

2656 |dlewood Road
{Address)
Pittsburgh, PA 15205

Tr:

mpa y of America
Sur v

BY: /) L ftt /JL.) 4&/(,4./1‘1
Atiomey-m -Fact

Brenda D. Hockberger
(Address)

215 Shuman Bivd., Naperville, IL 60563

TITLE:

Surety

BY:

NOTE: The number of executed counterparts of the bond shall coincide with the number of

executed counterparts of the Contract.
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~ ) . WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
A POWER OF ATTORNEY
TRAVELERS J Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company
| —— St. Paul Guardian Insurance Company

Attorney-In Fact No. 225662 Certificate No. O O 5 3 7 l 3 4 O

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company. St. Paul Fire and Marine Insurance Company. St. Paul Guardian Insurance
Company. St. Paul Mercury Insurance Company. Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America. and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut. that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of Towa, and that Fidelity and Guaranty Insurance Underwriters. Inc.. is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the "Companies™). and that the Companies do hereby make, constitute and appoint

Carol F. Tasciotti, Evonne Brown, Adele M. Korczak, Grace Villarreal, Gail Schroeder, Cindy Genslinger, Gina M. Damato, Thomas A. Pictor,
Michael Damewood, Rosemary Mulicre, Kathy Anderson, Vacnessa Sims, Luisa Seymour, Thomas N. Tague, Brenda D. Hockberger. Carlina A.
Petersen. Tara S. Petersen. Todd D. Baraniak, Dale F. Poquette, Oscar F. Rincon, Moises Alcantar, James P. Fagan, Heather J. Mencghetti.
Stephanie Miller, Grace Lawrence, Ann Mulder. Matthew Donovan, Joanna L. Leggett, Matthew Tobias, Launa Reidenbach, William Matthews,
Mary D. Thomas, Anthony Engelgjes, Richard Valente, Brendan Reilly, and Amber Derkson

STATE OF ILLINOIS T e e e T
COUNTY OF COOK

On this 8+h day of ___May , 20 13 , before me personally appeared __Brenda D. Hockberger,
known to me to 'be. the Attorney-in-Fact of TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA, the corporation that
executed the within instrument and acknowledged to me that such corporation executed the same.

" WITNESS WHEREOF, [ have hereunto set my hand and affixed my official seal the day and year in this certificate first written above.

" OFFICIALSEAL 3
OSCAR F. RINCON ‘
3 NOTARY PUBLIC STATE OF ILLINOIS §

$ MY COMMISSION EXPIRES SEPT 13, 2016 4

Rt ~N— - T -
N P i SRR, o .

7

State of Connecticut By:
City of Hartford ss. Robert L. Raney. Senior Vice President
- o ary 2 N R
On this the [5th day of February . 2013 . before me personally appeared Robert L. Raney. who acknowledged himself to

be the Senior Vice President of Farmington Casualty Company. Fidelity and Guaranty Insurance Company. Fidelity and Guaranty Insurance Underwriters. Inc.. St. Paul
Fire and Marine Insurance Company. St. Paul Guardian Insurance Company. St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company. Travelers
Casualty and Surety Company of America. and United States Fidelity and Guaranty Company. and that he. as such, being authorized so to do. executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

Nawe €. A Srzouk

Marie C. Tetreault, Notary Public

In Witness Whereof, | hereunto set my hand and ofticial seal.
‘v Commission expires the 30th day of June. 2016.

58440-8-12 Printed in U.S.A.
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER e

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company. Fidelity
and Guaranty Insurance Company. Fidelity and Guaranty Insurance Underwriters. Inc.. St. Paul Fire and Marine Insurance Company. St. Paul Guardian Insurance
Company. St. Paul Mercury Insurance Company, Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America. and United States
Fidehty and Guaranty Company. which resolutions are now in full force and effect. reading as follows:

RESOLVED. that the Chairman. the President. any Vice Chairman. any Executive Vice President. any Senior Vice President. any Vice President. any Second Vi
President, the Treasurer. any Assistant Treasurer. the Corporate Sceretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behal rew”’
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company s scal bonds, recognizances. contracts of indemnity. and other writings obligatory in the nature of a bond. recognizance. or conditional undertaking. and any

of said officers or the Board of Directors at any time may remove any such appointec and revoke the power given him or her: and it is

FURTHER RESOLVED., that the Chairman. the President. any Vice Chairman. any Exccutive Vice President. any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to onc or more officers or employees of this Company. provided that each such delegation is in writing and a copy
thereof is filed in the office of the Sccretary: and it is

FURTHER RESOLVED. that any bond, recognizance. contract of indemnity. or writing obligatory in the naturc of a bond. recognizance. or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President. any Vice Chairman, any Executive Vice President. any Senior Vice President or any Vice
President. any Second Vice President. the Treasurer. any Assistant Treasurer. the Corporate Secretary or any Assistant Secretary and duly attested and sealed with the
Company s scal by a Secretary or Assistant Secretary: or (b) duly executed (under scal. if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant to a written delegation of authority: and it is

FURTHER RESOLVED. that the signature of cach of the following officers: President. any Executive Vice President. any Senior Vice President. any Vice President.
any Assistant Vice President. any Secretary. any Assistant Secretary. and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents, Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so executed and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

I. Kevin E. Hughes, the undersigned. Assistant Secretary. of Farmington Casualty Company, Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters. Inc., St. Paul Fire and Marine Insurance Company. St. Paul Guardian Insurance Company. St. Paul Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America. and United States Fidelity and Guaranty Company do hereby certify that the above and foregoing
is a true and correct copy of the Power of Attorney executed by said Companies, which is in full force and eftect and has not been revoked.

IN TESTIMONY WHEREOF. | have hereunto set my hand and affixed the seals of said Companies this 8th day of May

2
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To verify the authenticity of this Power of Attorney. call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power is attached.

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER




Bond No. 105931292

PART VI

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENT: that
Robinson Pipe Cleaning Co.

(Name of Contractor)

2656 Idlewood Road, Pittsburgh, PA 15205
(Address of Contractor)

a Corporation , hereinafter

(Corporation, Partnership or Individual)

called Principal, and
Travelers Casualty and Surety Company of America

(Name of Surety)
One Tower Square, Hartford, CT 06183
{Address of Surety)

hereinafter called Surety. are held and firmly bound unto:
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called OWNER, for the use and benefit of claimants as hereinafter defined. in
the amount ofSix Hundred Twenty Three Thousand Seven Hundred Eighty Three and 80/10811ars ($

$623.783.80 ) the payment whereof Principal and Surety bind themsetves, their heirs, executors,
administrators, successors, and assigns, jointly and severally. firmly by these presents.

WHEREAS, Principal by written agreement is entering into a Contract with OWNER for 2013
SANITARY SEWER CLEANING PROGRAM in accordance with drawings and specifications
prepared by: LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT DIVISION OF
WATER QUALITY which Contract is by reference made a part hereof, and is hereinafter referred
1o as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall
promptly make payment to all claimants as hereinafter defined for all labor and material used or
reasonably required for use in the performance of the Contract, then this obligation shall be void;
otherwise it shall remain in full force and effect, subject, however, to the following conditions.

1. A claimant is defined as one having a direct contract with the Principal or with a

Subcontractor of the Principal for labor. material, or both, used or reasonably required for
use in the performance of the Contract, labor and material being construed to include that
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part of water, gas, power, light, heat, oil, gasoline, telephone service or rental of equipment
directly applicable to the Contract.

2. The above named Principal and Surcty hereby jointly and severally agree with the
OWNER that every claimant as herein defined, who has not been paid in full before the
expiration of a period of ninety (90) days after the date on which the last of such claimant's
work or labor was done or performed, or materials were furnished by such claimant, may
sue on this bond for the use of such claimant, prosecute the suit to final judgment for such
sum or sums as may be justly due claimant, and have execution thereon. The OWNER
shall not be liable for the payment of any costs or expenses of any such suit.

3. No suit or action shall be commenced hereunder by any claimant:

(a) Unless claimant, other than one having a direct contract with the Principal, shall
have given written notice to any two of the following: The Principal, the OWNER,
or the Surety above named. within ninety (90) days after such claimant did or
performed the last of the Work or labor, or furnished the last of the materials for
which said claim is made, stating with substantial accuracy the amount claimed and
the name of the party to whom the materials were furnished, or for whom the Work
or labor was done or performed. Such notice shall be served by mailing the same by
registered mail or certified mail, postage prepaid. in an envelope addressed to the
Principal, OWNER, or Surety, at any place where an office is regularly maintained
for the transaction of business, or served in any manncr in which legal process may
be served in the state in which the aforesaid project is located. save that such service
need not be made by a public officer.

(b) After the expiration of one (1) year following the date on which Principal ceased
Work on said Contract, it being understood, however, that if any limitation embodied
in this bond is prohibited by any law controlling the construction hereof such
limitation shall be deemed to be amended so as to be equal to the minimum period of
limitation permitted by such law.

{c) Other than in a state court of competent jurisdiction in and for the county or other
political subdivision of the state in which the project, or any part thereof, is situated,
or in the United States District Court for the district in which the project, or any part
thereof, is situated, and not elsewhere.

4. 'The amount of this bond shall be reduced by and to the extent of any payment or payments
made in good faith hereunder, inclusive of the payment by Surety of mechanics' liens
which may be filed of record against aid improvement, whether or not claim for the amount
of such lien be presented under and against this bond.

IN WITNESS WHEREOQF, this instrument is executed in Three (3) counterparts, each
one of
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which shall be deemed an original, this the

ATTEST:

oS W ehun

(mec1pal) Sccretary ~TREASURER,
LISA M. LOMBARDO

(SEAL)

(Witness to Principal)

(Address)

{Surety) Secretary

(SEA?QW 7 /;%L

Witness as to Surety

Oscar F. Rincon

(Address)
215 Shuman Blvd., Naperville, IL 60563

(number)

8th day of May .20 13

Robinson Pipe Cleaning Co.
(Principal)

e
BY: /%OM”)( (s)

CHRIS TRUBY, VI PRESIDENT
2656 Idlewood Road, Pitfsbur f/PA 151205

(Address)

Travelers Casualty and Surety Company of America

(Surety)

4 7

[ A6
BY: AL e di
(Attorney-in-Fact) €
Brenda D. Hockberger

—

215 Shuman Blvd., Naperville, IL 60563
(Address)

NOTE: The number of executed counterparts of the bond shall coincide with the number of

executed counterparts of the Contract.

END OF SECTION
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. : WARNING: THIS POWER OF ATTORNEY [S INVALID WITHOUT THE RED BORDER

A POWER OF ATTORNEY
TRAVELERS ‘J Farmington Casualty Company St. Paul Mercury Insurance Company
Fidelity and Guaranty Insurance Company Travelers Casualty and Surety Company
Fidelity and Guaranty Insurance Underwriters, Inc. Travelers Casualty and Surety Company of America
St. Paul Fire and Marine Insurance Company United States Fidelity and Guaranty Company
L St. Paul Guardian Insurance Company

Attorney-In Fact No. 225662 Certificate No. O (J 5 3 7 l 3 3 9

KNOW ALL MEN BY THESE PRESENTS: That Farmington Casualty Company. St. Paul Fire and Marine Insurance Company. St. Paul Guardian Insurance
Company. St. Paul Mercury Insurance Company. Travelers Casualty and Surety Company, Travelers Casualty and Surety Company of America. and United States
Fidelity and Guaranty Company are corporations duly organized under the laws of the State of Connecticut. that Fidelity and Guaranty Insurance Company is a
corporation duly organized under the laws of the State of fowa, and that Fidelity and Guaranty Insurance Underwriters. Inc.. is a corporation duly organized under the
laws of the State of Wisconsin (herein collectively called the “Companies™. and that the Companies do hereby make. constitute and appoint

Carol F. Tasciotti. Evonne Brown, Adcle M. Korczak, Grace Villarreal. Gail Schroeder, Cindy Genslinger, Gina M. Damato, Thomas A. Pictor,
Michael Damewood. Rosemary Muliere, Kathy Anderson, Vaenessa Sims, Luisa Seymour, Thomas N. Tague, Brenda D. Hockberger. Carlina A.
Petersen. Tara S. Petersen. Todd D. Baraniak. Dale F. Poquette, Oscar F. Rincon. Moises Alcantar, James P. Fagan. Heather J. Mencghetti.
Stephanie Miller, Grace Lawrence, Ann Mulder, Matthew Donovan, Joanna L. Leggett, Matthew Tobias, Launa Reidenbach, William Matthews,
Mary D. Thomas, Anthony Engeltjes, Richard Valente. Brendan Reilly, and Amber Derkson

- State of Hinais . their true and Lm tul Atlomu(%) in-Fact,
o i dilmne and
TATE OF ILLINOIS
OUNTY OF COOK
On this 8Th  day of May ,20 13 , before me personally appeared __Brenda D. Hockberger,

nown to me to be the Attorney-in-Fact of TRAVELERS CASUALTY AND SURETY COMPANY OF AMERICA, the corporation that
N\ xecuted the within instrument and acknowledged to me that such corporation executed the same. |

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my ofﬁc1al sea] the day and year in this certificate first written aboL

} " OFFICIALSEAL  § ﬂ 7 /
OSCAR F. RINCON |
ENOTARY PUBLIC STATE OF ILLINOIS § ny AL A4S

MY COMMISSION EXPIRES SEPT 13, 2016 §

d . N > w g e = .
i MM S -
s et N
State of Connecticut By: L - j/
City of Hartford ss. Robert L. Raney. %)ior Vice President
2]
On this the 15th day of February 2013 . before me personally appeared Robert L. Rancy. who acknowledged himself to

be the Senior Vice President of Farmington Casualty Company. Fidelity dnd Guaranty Insurance Company. Fidelity and Guaranty Insurance Underwriters. Inc.. St. Paul
Fire and Marine Insurance Company, St. Paul Guardian Insurance Company. St. Paul Mercury Insurance Company, Travelers Casualty and Surcty Company. Travelers
Casualty and Surcty Company of America, and United States Fidelity and Guaranty Company. and that he. as such. being authorized so to do, executed the foregoing
instrument for the purposes therein contained by signing on behalf of the corporutions by himself as a duly authorized officer.

\f\wcjjﬁouﬂ'

\1 arie C. Tetreault, Notary Public

In Witness Whereof, | hereunto set my hand and official seal.
v Commission expires the 30th day of June, 2016.

S

58440-8-12 Printed in U.S.A.
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WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER v

This Power of Attorney is granted under and by the authority of the following resolutions adopted by the Boards of Directors of Farmington Casualty Company. Fidelity
and Guaranty Insurance Company. Fidelity and Guaranty Insurance Underwriters. Inc.. St. Paul Fire and Marine Insurance Company. St. Paul Guardian Insurance
Company. St. Paul Mercury Insurance Company. Travelers Casualty and Surety Company. Travelers Casualty and Surety Company of America. and United States
Fidelity and Guaranty Company. which resolutions are now in full force and effect. reading as follows:

RESOLVED. that the Chairman. the President. any Vice Chairman. any Exccutive Vice President. any Senior Vice President. any Vice President. any Second Vic
President, the Treasurer. any Assistant Treasurer. the Corporate Secretary or any Assistant Secretary may appoint Attorneys-in-Fact and Agents to act for and on behal s’
of the Company and may give such appointee such authority as his or her certificate of authority may prescribe to sign with the Company’s name and seal with the
Company’s seal bonds. recognizances. contracts of indemnity. and other writings obligatory in the nature of a bond, recognizance. or conditional undertaking. and any

of said officers or the Board of Directors at any time may remove any such appointee and revoke the power given him or her: and it is

FURTHER RESOLVED. that the Chairman. the President. any Vice Chairman. any Executive Vice President. any Senior Vice President or any Vice President may
delegate all or any part of the foregoing authority to one or more officers or employees of this Company. provided that each such delegation is in writing and a copy
thereof is filed in the office of the Secretary: and it is

FURTHER RESOLVED. that any bond, recognizance. contract of indemnity. or writing obligatory in the nature of a bond. recognizance, or conditional undertaking
shall be valid and binding upon the Company when (a) signed by the President. any Vice Chairman. any Executive Vice President. any Senior Vice President or any Vice
President. any Second Vice President. the Treasurer. any Assistant Treasurer. the Corporate Secretary or any Assistant Sccretary and duly attested and sealed with the
Company’s seal by a Secretary or Assistant Secretary: or (b} duly executed (under seal. if required) by one or more Attorneys-in-Fact and Agents pursuant to the power
prescribed in his or her certificate or their certificates of authority or by one or more Company officers pursuant o a written delegation of authority: and it is

FURTHER RESOLVED. that the signature of each of the following officers: President. any Executive Vice President, any Senior Vice President. any Vice President,
any Assistant Vice President. any Secretary. any Assistant Secretary. and the seal of the Company may be affixed by facsimile to any Power of Attorney or to any
certificate relating thereto appointing Resident Vice Presidents. Resident Assistant Secretaries or Attorneys-in-Fact for purposes only of executing and attesting bonds
and undertakings and other writings obligatory in the nature thereof, and any such Power of Attorney or certificate bearing such facsimile signature or facsimile seal
shall be valid and binding upon the Company and any such power so exccuted and certified by such facsimile signature and facsimile seal shall be valid and binding on
the Company in the future with respect to any bond or understanding to which it is attached.

1. Kevin E. Hughes. the undersigned. Assistant Secretary. of Farmington Casualty Company. Fidelity and Guaranty Insurance Company, Fidelity and Guaranty Insurance
Underwriters. Inc., St. Paul Fire and Marine Insurance Company. St. Paul Guardian Insurance Company. St. Paul Mercury Insurance Company, Travelers Casualty and
Surety Company, Travelers Casualty and Surety Company of America. and United States Fidelity and Guaranty Company do hereby certify that the above and foregoing’)

is a true and correct copy of the Power of Attorney executed by said Companies. which is in full force and effect and has not been revoked.
)
IN TESTIMONY WHEREOF . I have hereunto set my hand and affixed the seals of said Companies this 8th day of May .20 E
! ~’
I Kevin E. Hughes. Assistant Secitary
SSVRE g
£ (3
A . LS
\\‘.i\:::‘,‘f"!
To verify the authenticity of this Power of Attorney. call 1-800-421-3880 or contact us at www.travelersbond.com. Please refer to the Attorney-In-Fact number, the
above-named individuals and the details of the bond to which the power 1s attached.
-’

WARNING: THIS POWER OF ATTORNEY IS INVALID WITHOUT THE RED BORDER
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CERTIFICATE OF LIABILITY INSURANCE s

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

certificate holder in lieu of such endorsement(s).

PRODUCER
MARSH USA INC
540 W. MADISON
CHICAGO, IL 60661
Altn: chicago. CertRequest@marsh.com

221309POLLPOLL1213.
INSURED
ROBINSON PIPE CLEANING CO.
2656 IDLEWOOD ROAD
PITTSBURGH, PA 15205

RPCC.

| INSURER a ; £urch American Insurance Company

CONTACT
NAME: o e — S

PHONE FAX
(A/C, No, Ext): . . (AIC, No):
E-MAIL

ADDRESS:

_INSURER(S) AFFORDING COVERAGE _

INSURERB : N/A
| IsuReR ¢ : Chubb Cusiom Insurance Company
| INSURERD:
| INSURERE :

INSURER F :

COVERAGES

CERTIFICATE NUMBER:

CH)-004671965-01 REVISION NUMBER: 1

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHO

WN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[INSR| “TADBL'SUBR] POLICY EFF ~ POLICYEXP T
s TYPE OF INSURANCE _ INSR.WVD| POLICY NUMBER —[(Mgh;leEYsY) (nm}‘t'm‘/(v%u LiMITS
A | GENERAL LIABILITY | ﬁGLO 9377201-09 ‘10/31/2012 10312013 | EACH OCCURRENCE s 1,000,000
? - | IDAMAGE TORENTED ~ — |~ — " 1.000000
_ " COMMERGIAL GENERAL LIABILITY i . PREMISES (Eaoccurrence) 5 1000000
. Joiamsmaoe | X occur | | | MEDEXP (Anyoneperson) |5 10,000,
X XCUINCWDED | | PERSONALS ADVINMURY |5 1000000
. X PERPROJECTAGGREGATE | GENERALAGGREGATE __ s _ 2000000
GEN'L AGGREGATE LIMIT APPLIES PER ‘ ( PRODUCTS - COMPIOPAGG | § 2,000,000
pouicy | X LB Loc ‘ | 3 $
A AUTOMOBILE LIABILITY {BAP 937719909 [10/31/2012 10/31/2013 1&2"2?&%%?05'“*&5 LMT, b o 2,000,000
© XL ANY AUTO BODILY INJURY {Per person) |‘s
© 7 ALLOWNED "~ SCHEDULED ‘ ' BODILY INJURY (Per aomomi | s T T
L AUTOS | AuTos ‘ [ SODLY INURY (Per accidenty 8 |
{71 NON-OWNED i i {"PROPERTY DAMAGE s
_, HIRED AUTOS \74‘ AUTOS | \ | ((Peraccident _ ~__ _|%
| i | ‘ E
| UMBRELLALAB | oo W |EACHOCCURRENCE Li, -
_ FXCESSUAB | | clamsMADE| | (AGGREGATE s |
DED | RETENTION'S | | | E
A - WORKERS COMPENSATION i WC 9377202-09 190/3172012 1073172013 X | WCSTATU. ~ | o7
AND EMPLOYERS' LIABILITY YIN f — [TORY.UMITS . TER | T 006006
ANY PROPRIETOR/PARTNER/EXECUTIVE lia E.L. EACH ACCIDENT * $ 000
OFFICER/MEMBER EXCLUDED? T T T T T T e e e
{Mandatory in NH) | E.L. DISEASE - EA EMPLOYEE $ 1,000,000
If yes, describe under ; ‘ e S ’”ET*' T T 000
DESCRIPTION OF OPERATIONS below i E L DISEASE - POLICY LIMIT | § S
i I
C CONTRACTORS POLLUTION - 37252469 10/31/2010 10/31/2013 EACH INCIDENT 8.000.000
LIABILITY (OCCURRENCE BASIS) 'AGGREGATE 8,300,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additional Remarks Schedule, if more space is required)
LFUCG IS AN ADDITIONAL INSURED UNDER GENERAL LIABILITY AND AUTOMOBILE LIABILITY,
FOR OPERATIONS PERFORMED BY THE NAMED INSURED. **SEE ATTACHED PAGE FOR PRIMARY WORDING*

BUT ONLY TO THE EXTENT REQUIRED BY THEIR WRITTEN CONTRACT WITH THE NAMED INSURED

CERTIFICATE HOLDER

CANCELLATION

LEXINGTON FAYETTE URBAN COUNTY
GOVERNMENT (LFUCG)

200 EAST MAIN STREET

3RD FLOOR, ROOM 338

LEXINGTON, KY 40507

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE
of Marsh USA Inc.

Manashi Mukherjee

ACORD 25 (2010/05)

© 1988-2010 ACORD CORPORATION. A}l rights reserved.

The ACORD name and logo are registered marks of ACORD



AGENCY CUSTOMER ID: 227309
Loc #: Chicago

Y o
ACORD ADDITIONAL REMARKS SCHEDULE Page 2 of 2
AGENCY NAMED INSURED
MARSH USA INC. ROBINSON PIPE CLEANING CO
2656 IDLEWOOD ROAD

POLICY NUMBER PITTSBURGH. PA 15205

NAIC CODE

CARRIER

EFFECTIVE DATE:

ADDITIONAL REMARKS
THIS ADDITIONAL REMARKS FORM IS A SCHEDULE TO ACORD FORM,
FORM NUMBER: 25 FORM TITLE: Certificate of Liability Insurance

THE INSURANCE AFFORDED TO THE ADDITIONAL INSUREDS IS PRIMARY INSURANCE OVER ANY OTHER VALID OR COLLECTIBLE INSURANCE THAT THE ADDITIONAL INSUREDS MAY HAVE WITH
RESPECT TO LOSS UNDER THIS POLICY. OTHER INSURANCE OF ANY ADDITIONAL INSUREDS APPLICABLE TO LOSS IS IN EXCESS OVER THIS ENDORSEMENT AND THE AMOUNT OF THE COMPANY'S
LIABILITY UNDER THIS POLICY SHALL NOT BE REDUCED BY THE EXISTENCE OF SUCH OTHER INSURANCE, PROVIDED. HOWEVER, THAT THIS PARAGRAPH DOES NOT APPLY (i) TO LOSS CAUSED
SOLELY BY THE NEGLIGENCE OF SUCH ADDITIONAL INSUREDS. OR {ii) TO LIABILITY OF THE ARCHITECT, ENGINEER OR SURVEYOR ARISING QUT OF (1) PREPARING, APPROVING OR FAILING TO
PREPARE OR APPROVE MAPS, SHOP DRAWINGS, OPINIONS, REPORTS, SURVEYS, FIELD ORDERS, CHANGE ORDERS OR DRAWINGS AND SPECIFICATIONS, OR (2) GIVING DIRECTIONS OR
INSTRUCTIONS, OR FAILING TO GIVE THEM, if THAT IS THE PRIMARY CAUSE OF THE INJURY OR DAMAGE. THE INSURANCE PROVIDED UNDER THIS ENDORSEMENT WILL BE PRIMARY AND NON-

CONTRIBUTORY ONLY IF A WRITTEN CONTRACT REQUIRES IT.

© 2008 ACORD CORPORATION. All rights reserved.

ACORD 101 (2008/01)
The ACORD name and logo are registered marks of ACORD



PART VIII

TECHNICAL SPECIFICATIONS

TABLE OF CONTENTS

SECTION A GENERAL PROVISIONS
SECTION B MAINTENANCE OF TRAFFIC
SECTION C FINAL CLEANUP

TS1



TECHNICAL SPECIFICATIONS

SECTION A — GENERAL PROVISIONS

A.l  KENTUCKY DEPARTMENT OF HIGHWAYS - SPECIFICATIONS
Except as otherwise indicated on the Plans, and in the Contract Documents and Specifications. all
items of Work including materials, construction methods, method of measurement and basis of
payment shall comply with the current edition of the Kentucky Department of Highways (KDOH)
Standard Specifications for Road and Bridge Construction and all current revisions.

With regard to the incorporation Standard Specifications of KDOH into these Technical
Specifications, the following should be noted:

. Unless either the content implicitly or the Plans and Contract Documents and Specifications
explicitly indicate otherwise, all KDOH references to "the Department” should be construed
as being references to the Lexington-Fayette Urban County Government (LFUCG).

. Any discrepancy between the Standard Specifications of KDOH and the express intentions
of Lexington-Fayette Urban County Government (i.e.. Plans, Contract Documents and
Specifications, and Lexington-Fayette Urban County Government Standard Drawings) shall
be resolved in favor of the latter. (An example of one of the more common types of
discrepancy is that which sometimes occurs with regard to the measurement of and payment
for Work items.)

A2  ABBREVIATIONS
Abbreviations of standards, codes. and publications used within these Specifications are as follows;

ASTM American Society of Testing and Materials
ANSI American National Standard Institute
KDOH Kentucky Department of Highways, "Standard Specifications for Road and

Bridge Construction”, Current Edition

A3  SCOPE

It 1s the intent that the CONTRACTOR, in accordance with the Plans, Contract Documents and
Specifications, and other mutually acknowledged informational materials shall perform everything
required to be performed and to furnish a complete. fully operating Work, and shall provide and
furnish all labor, materials. necessary tools. expendable and non-expendable equipment and all

transportation services required for the entire, proper, substantial completion of the Work. the cost of
all of which shall be included in his bid.

The CONTRACTOR shall make all requisite excavations and foundation preparation for
constructing sidewalks. incidental drainage structures, and retaining walls. The CONTRACTOR
shall, where required, excavate and prepare subgrade for pavement widening and replacement. The
CONTRACTOR shall provide all signs, lighting, barricades. flagmen and watchmen, and make
provisions necessary to protect and maintain buildings, fences. trees, shrubs, poles. existing utility
fixtures, watercourses, surface drains, or other structures in, on. across. or adjacent to the Work and
repair all damage done to them where and as required. The CONTRACTOR shall perform all
backfilling. restore walks, grass plots, flowers. shrubs, trees. paved surfaces. etc., damaged or

TS-2



disturbed and clear away all rubbish and surplus materials. The CONTRACTOR shall put in
complete and acceptable working order the items covered by the Contract.

This Specification sets forth several items of Work or conditions which are required as integral parts
of the successful completion of the Project. All items discussed herein under General Provisions are
considered incidental to the overall accomplishment of the Project and no separate payment shall be
made therefore unless otherwise noted elsewhere in these specifications.

A4 CONTRACTOR'S FACILITIES
A.4.1 Sanitary Facilities: The CONTRACTOR shall provide and maintain all necessary
sanitary facilities at the site, in accordance with all applicable regulations, and shall
properly remove same at completion of the Project.

A.4.2 Utlities: The obtaining of all utilities which may be required for construction shall
be the responsibility of the CONTRACTOR.

A5  CONTRACTOR'S FIELD OFFICE
A CONTRACTOR'’S Field Office is not required for this project.

A.6  UTILITIES
The CONTRACTOR is to notify all utility companies prior to beginning construction operations.

It shall be the CONTRACTOR'’S responsibility to locate all utilities, make appropriate arrangements
regarding relocation, maintain utility service throughout the construction period, and make final
relocations at the completion of the Work. The CONTRACTOR shall be responsible for any injury
or damage to the existing utilities due to his operations whether shown or not shown in the plans.
Where utilities are shown or indicated on the plans, the information given is in accordance with the
best information in possession of the OWNER but is approximate only. The data is not warranted to
be either complete or correct. and the CONTRACTOR shall assume all risks resulting from the
conditions arising from the approximations shown.

The CONTRACTOR shall confer with the utility companies to inform them of the proposed
construction schedule, verify the location and elevation of existing utilities and arrange for the
relocation and adjustment of any facilities to avoid interference with the proposed construction. All
such activities are to be performed under the direction of and with the approval of the ENGINEER.

When the various utility owners find it necessary to make adjustments to their lines where the
CONTRACTOR is presently working, the CONTRACTOR 1s to move his operations to another
area of Work so as not to interfere in any way with the utility company's Work.

Any utilities covered up or lost by the construction operations of the CONTRACTOR shall be
uncovered and found by the CONTRACTOR and the new construction repaired and/or replaced as
directed by the ENGINEER. No additional compensation will be allowed for such Work nor shall
any additional payment be allowed for the relocation and adjusting of any utility but shall be
considered Incidentals to other Work.

The CONTRACTOR shall make a concerted effort to prevent any disruption of utility services, and
if an unintended disruption occurs. the CONTRACTOR shall immediately and safely restore
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service. If disruption of any of the utility services covered in this section is unavoidable, it will be
the responsibility of the CONTRACTOR to notify affected property owners. The CONTRACTOR
shall also make every effort to restore said services before quitting Work for the day. In the event
this cannot be done. the CONTRACTOR shall provide temporary service to the property owners
until permanent service can be restored.

A.7  STAKING AND MARKING

The survey baseline, if applicable, for the Project has been previously established. Should, prior to
beginning of construction, part or all of the baseline be destroyed, it will be the Contractor’s
responsibility to re-establish this baseline from the reference points shown on the plans or otherwise
identified.

The Contractor will furnish and be responsible for all staking necessary to control and complete the
Work, according to the Specifications, to the lines and grades shown on the Plans.

The Contractor's staking party shall be under the general supervision of a Licensed Professional
Land Surveyor.

A.8 TESTING

From time to time during the progress of the Work, the ENGINEER may require that testing be
performed to determine the materials provided meet the specified requirements. The Lexington-
Fayette Urban County Government will select a testing laboratory to perform the testing services.
The cost of such services shall be the responsibility of the OWNER. If testing reveals defective
materials or Work, the cost of said testing will become the responsibility of the CONTRACTOR.

A.7.1 Codes and Standards: Testing. when required. will be in accordance with all
pertinent codes and regulations and with selected standards of the American Society
for Testing and Materials.

A.7.2  Cooperation with the Testing Laboratory: Representatives of the testing laboratory
shall have ready access to the Work at all times. The CONTRACTOR shall provide
facilities for such access in order that the laboratory may properly perform its
functions.

A.9 INSTALLATION REQUIREMENTS

Manufactured articles, materials and equipment shall be applied, installed, connected. erected, used.
cleaned, and conditioned as suggested by the respective manufacturers, unless otherwise specified
herein or directed by the ENGINEER.

A.10 PROOF OF COMPLIANCE

Whenever the Contract Documents require that a product be in accordance with Federal
Specifications, ASTM Designations, ANSI Specifications, or other associations' standards, the
CONTRACTOR shall present a certification from the manufacturer that the product complies
therewith. When requested or specified, the CONTRACTOR shall submit supporting test data to
substantiate compliance.
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Al1l1 DUST CONTROL

The CONTRACTOR shall be responsible for minimizing the generation of dust resulting from his
operations at all times. The CONTRACTOR shall be required to maintain all excavations,
embankments, stockpiles. roads, permanent access roads, plant sites, waste areas, and all other Work
areas within or without the project boundaries free from dust which would cause a hazard or
nuisance to others. Approved temporary methods of stabilization consisting of sprinkling, chemical
treatment, light bituminous treatment, or similar methods will be permitted to control dust. Dust
control shall be performed as the Work proceeds. and whenever a dust nuisance or hazard occurs.

A.12 REPAIR OF DAMAGE
Any damage done to structures, fills, roadways. or other areas shall be repaired at the
CONTRACTOR'S expense before final payment is made.

A.13 PROJECT EXTENT

The CONTRACTOR shall be responsible for satisfying himself as to the construction limits for the
Project. The CONTRACTOR shall not establish Work, storage, or staging area outside the Project
limits, unless otherwise directed or approved by the ENGINEER.

A.14 WORKING HOURS

All Work on this Project shall be restricted to daylight hours, but may be further restricted by the
ENGINEER if required: except emergency Work, such as any necessary pumping, which may
require 24-hour operation. If the CONTRACTOR elects to Work beyond the normal work week, he
shall notify the ENGINEER of his intent as far in advance as possible. Lane closures for all streets
with a functional classification above local shall occur only between the hours of 9:00 a.m. and 3:00
p.m., except as approved by the ENGINEER.

A.15 GUARANTEE
The CONTRACTOR shall assume responsibility for all workmanship and materials for a period of
one year from final payment. Any Work found to be defective due to failure to comply with the

provision and intent of the Contract Documents, Specifications, and Plans shall be replaced at the
CONTRACTOR'S expense.

A.16 PROPERTY CONSIDERATION

Materials having a salvage value shall remain the property of the OWNER. Salvageable material
rejected by the OWNER shall become the responsibility of the CONTRACTOR to dispose of in a
proper manner subject to the approval of the ENGINEER.

A.17 HAZARDOUS MATERIAL - GAS LINES

The CONTRACTOR is advised to exercise caution in his operations on this project, regardless of
whether the plans indicate or do not indicate the presence of any gas or hazardous materials carrying
Iines.

A.18 DIVERSION OF STORM WATER

Appropriate measures must be taken to sandbag the necessary manholes and to pump drainage
around the area under construction. The CONTRACTOR is responsible for developing a plan to
divert storm drainage around the construction area with the approval from the ENGINEER.

TS-5



Materials, labor, and all incidentals necessary to accomplish this diversion of storm drainage will be
considered incidental to the contract.

A.19 SEWER SERVICE MAINTENANCE

This Work shall consist of maintaining existing sanitary sewer service to residents in the area during
construction. Sewage is to be maintained by whatever means necessary. No surcharge of manholes
will be allowed.

No separate payment will be made for Sewer Service Maintenance. Sewer Service Maintenance
shall include all materials, equipment and labor necessary to maintain sewer service to residents
during construction.

A.20 PROJECT SIGNS

Prior to construction Project Signs shall be installed in accordance with the Standard Drawings. The
exact location shall be established prior to the beginning of the work and shall remain visible during
the entire length of the Project. After all Work is complete and prior to final inspection, the signs
shall be removed and disposed of properly. The cost and installation of the Project Signs will be
incidental to the contract.
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1.01

1.03

TECHNICAL SPECIFICATIONS
SECTION 1
GENERAL SCOPE & SPECIAL PROVISIONS

GENERAL SCOPE OF WORK PERFORMED UNDER THIS CONTRACT:

A.

PURPOSE.:

The purpose of this section is to define inspection methods to collect data allowing an
accurate analysis of the Lexington-Fayette Urban County Government's sanitary
sewer system.

The Contractor shall provide all materials, labor and equipment necessary for
completion of the Contract. The Contract Documents are intended to provide the
basis for proper completion of the work suitable for the intended use of the Owner.
Anything not expressly set forth but which is reasonably implied or necessary for
proper performance of the Project shall be included.

Continuous Operations: The existing system must be maintained in continuous
operation in such a manner that it meets all local. state. and federal requirements.
The contractor is responsible not to deactivate or interfere with any system
component required for continuous operation until a temporary system has been
installed and is operational. The Contractor is responsible for payment of all fines
resulting from any action or inaction on his part or the part of his subcontractors
during performance of the Work that causes the facility/facilities to operate in an
illegal manner or fail to operate in a legal manner.

SCOPE OF WORK:

This contract provides for the following correction measures:

A.
B.

C.

Cleaning - Clean lines as identified by the Contract.

Internal Inspection — TV and videotape all lines identified by Contract and
inspected and certified by a NASSCO PACP certified technician.

Mechanical Root Removal — Remove all roots in the sewers identified necessary
to allow completion of the project. Root removal shall be considered as one of
the initial three regular cleaning passes.

Heavy Cleaning - Remove all dirt, grease, rocks, sand. and other materials
(excluding roots) in the sewers identified by work order from Engineer.
Manhole Inspection — All manholes are to be inspected by a NASSCO MACP
Certified technician. See Section 2.02-C.

Uncovering Manholes — All manholes shall be uncovered as per stipulated in
these Technical Specifications

Protruding Tap Removal — Protruding taps shall be removed as specified by a
work order from the Engineer.

DESIGNATION OF PARTIES:
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1.04

1.06

All references in the specifications, contract documents and drawings to “Owner”” shall mean the
Lexington-Fayette Urban County Government (LFUCG): all references to “Engineer” shall
mean the LFUCG Division of Water Quality or authorized representative.

ACCESS TO AND INSPECTION OF WORK.:

Representatives of the Kentucky Department of Health, the Kentucky Department for
Natural Resources and Environmental Protection and the local public health agencies
shall at all times have full access to the project sites for inspection of the work
accomplished under this contract and for inspection of all materials intended for use
under this contract. The contractor shall provide proper facilities for such access and
inspection.

UTILITIES REQUIRED BY CONTRACTOR:

All water, electric current and/or utility service required by the Contractor shall be furnished at
his own expense. Contact Kentucky American Water for information on how to obtain water
(for cleaning purposes), see Section 2.01 U: ACCESSIBLITY OF WATER FOR CLEANING.

TAXES. WORKMEN'S COMPENSATION AND PREVAILING WAGE:

Proposals shall be made to include any applicable taxes on payrolls, materials,
equipment, vehicles, utilities, etc.. including the Kentucky Sales Taxes and shall include
compensation for such taxes on all work under this contract.

The Contractor will be required to accept liability for payment of all payroll taxes, sales and use
tax. and all other taxes or deductions required by local, state or federal law. such as social
security. The Contractor shall carry Workmen’s Compensation Insurance to the full amounts as
required by Statutes and shall include the cost of all foregoing items in the proposal. The
Contractor will not otherwise be reimbursed or compensated for such tax payments. The
Contractor is urged to ascertain at his own risk and actual tax liability in connection with the
execution or performance of this contract.

Federal or state wage rates and regulations are required for this Contract. will be as
described in the Special Conditions Section.

WORK ON PRIVATE PROPERTY:

A. Private property is defined as property other than that belonging to the Owner.
Highway and railroad rights-of-way, public parks. schoolyards and other such
properties shall be considered private residences and businesses for the purpose of
this paragraph.

B. In connection with water line. sewer line, gas line or similar work performed on
“private property™. the Contractor shall confine his equipment. the storage of
materials and the operations of his workmen to rights-of-way provided for the
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1.08

1.09

project by the Owner, and shall take every precaution to avoid damage to the
buildings, grounds and facilities of the owners of private property. The
Contractor shall be responsible for any damages to public and/or private property
resulting from any work under this contract.

Other responsibilities involving access to work shall be as provided for in the
General Conditions Part IV, 12.2.

C. Fences, walls, hedges, shrubs, i.e. any and all landscaping etc., shall be carefully,
preserved. and or replaced if damaged when work is completed. No separate
payment shall be allowed for removal and replacement of fencing as necessary. to
restrain livestock or domestic pets. Grassed areas, if damaged, shall be graded,
fertilized and sodded when work is completed in accordance with the
requirements of these Technical Specifications and is included in the cost of work
to be done.

D. It shall be the Contractor’s responsibility to notify private property owners A
MINIMUM OF ONE (1) WEEK in advance prior to any site access. Notices
must be distributed to these property owners. These notices will inform the
resident the type of work being conducted. The names and addresses of notified
private property owners shall be recorded on distribution logs and said logs shall
be delivered to the Division of Water Quality 48 hours prior to the
commencement of work. If not received work cannot begin. Sample of notice and
log forms are in Section 7.

E. Project Signs shall be place on all major thoroughfare streets in the neighborhood
where work is being performed.

RIGHT-OF-WAY REQUIREMENTS:

It shall be the Contractors responsibility to notify the LFUCG Police Department’s Safety
Officer (859) 258-3600 prior to performing any construction work. which might interfere
with traffic or compromise the public welfare or safety. The Contractor shall also be
responsible for notifying the Division of Public Information and the Division of Traffic
Engineering of any roadway blockages or traffic delays at least 48 hours in advance

Access to all existing subdivisions and private residences shall also be maintained unless
otherwise directed.

SCHEDULING OF WORK:

On a weekly basis, the Contractor shall provide the Engineer with a tentative three (3)-
week work schedule. This schedule shall be completed and delivered to the Engineer by
Wednesday morning of each week. The Contractor shall make every effort to
thoroughly plan his work and shall adhere to the schedule as closely as possible. Daily
work logs will be turned in weekly. The Contractor shall turn in a copy of their Daily
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1.10

1.12

Work Logs which shall list any pay items performed that day on Mondays for the prior
week (unless Monday is a holiday then the next work day). Without a schedule no work

is to begin.

MAINTENANCE RECORDS:

The Contractor shall keep accurate records on the preventive maintenance sewer cleaning on a
day to day basis. A qualified representative of the Contractor shall enter these into a maintenance
logbook. Entries and notations shall be made in a neat and legible manner, and these logs
delivered to the Engineer upon completion of the preventive maintenance sewer cleaning.
Approval for final payment will be contingent upon compliance with this provision.

COMPLIANCE WITH SAFETY REGULATIONS:

The equipment items furnished shall comply with all governing federal and state laws regarding
safety, including all requirements of the Occupation and Safety Act of 1970 (OSHA).

It shall be the Contractor’s responsibility to provide signs. traffic control devices, and obtain any
required permits throughout the duration of this contract and is to be included in the cost of work
to be done.

Contractor shall abide by county and state regulations governing utility construction work.

Traffic control shall be provided according to the Kentucky Department of Highways
Manual on Uniform Traffic Control devices for Streets and Highways.

IDENTIFICATION REQUIREMENTS

The Contractor shall be required to have workers and all equipment clearly identified.

A. It shall be the Contractor’s responsibility to provide identification (ID) cards for
all employees. The ID cards must have a photo of the employee, the company
name, emergency phone number and contract expiration date. The ID cards shall
be exposed at all times.

B. All company equipment and vehicles shall have the company name and an
emergency number clearly displayed.

Contact Numbers

The following is a list of office and personnel from whom the Contractor may be able
to obtain information on the exact location of utility installations. These numbers
were current at time bid was prepared, the Contractor is responsible for verifying all
numbers/contacts.

BUD
TS-11



800-752-6007

Kentucky American Water Company
Jason Hurt 859-335-3415

Kentucky Utilities Company (Electric)
Richard Compton 859-367-4305

Columbia Gas Company
David Lemons 859-288-0249

Kentucky Department of Highwavs
859-246-2355

LFUCG Division of Water Quality
Robert Clay 859-425-2448

LFUCG Division of Traffic Engineering
Jeff Neal 859-258-3830

Insight Cable
Gary Hartford 859-514-2506

LFUCG Division of Strects. Roads and Forestry
Albert Miller 859-533-6570

Windstream Communications
J. Mike Adair 859-357-6306
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1.13

1.14

EMERGENCIES:

The CONTRACTOR shall provide the Engineer with an emergency telephone number where
he or his coordinator may be reached on a 24 hour, daily basis.

COMMUNICATIONS:

The Contractor shall provide, for the duration of the contract, for the Engineer and/or the
Owner’s representative(s) a means of direct communication acceptable to the Engineer. This
may be in the form of a cell phone number. e-mail address or radio. The form of communication
and pertinent information related to the cell phone number, e-mail address or radio must be
provided to the Engineer and/or the Owner prior to start of construction.

A. The Division of Water Quality will provide the Contractor with an on call list for after
regular work hours in case of an emergencies and \ or if assistance is needed from the
Division of Water Quality on call personal.

B. The Contractor shall notify the Division of Water Quality on call personal prior to work
each day and shall notify the Division of Water Quality on call personal at the end of
work each work day.

FLOW CONTROL.:

The Contractor shall furnish and install all sewer plugs, bypass piping and pumping
equipment where necessary to adequately handle existing flow rates during the
inspection. Any overflow shall be reported to Kentucky Division of Water,
Environmental Response Team (ERT) and the Engineer.

In general, the pumping equipment shall be positioned in or near the upstream end of the
sewer section with piping laid to the next downstream manhole. Sewage shall only be
bypassed to a downstream sanitary manhole or adjacent sanitary sewers. No overflow
will be permitted.

Whenever flows in a sewer line are blocked or plugged, sufficient precautions shall be taken by
the Contractor to protect the sewer lines from damage that might be inflicted by excessive sewer
surcharging. Further, precautions shall be taken by the Contractor to insure that sewer flow
control operations do not cause flooding or damage to public or private property being served by
the sewers involved. If such damage occurs, it shall be the Contractors responsibility to clean,
disinfect, and replace. where appropriate, any and all damaged public or private property as
quickly as possible. The Contractor shall be available or make the necessary arrangements to
perform work of this nature.

Whenever bypass pumping is included in a pay item it includes set up and the hourly time.
Plugging or using a vac truck is not a pav item.
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1.15

1.16

1.17

1.18

DAILY CLEAN UP:

At the end of each working day, the Contractor shall conduct a daily clean up of trash,
product containers, and misc. debris, at the individual work sites where he has performed
or is performing repairs. as directed by the Engineer.

FEDERAL. STATE. AND LOCAL LAWS:

It shall be the Contractor’s responsibility to research, understand. and comply with all federal.
state, and local laws. codes. regulations, ordinances, etc., which relate to performing the work as
described within this contract.

LOCATION OF WORK SITES:

In general, the work sites contained in this contract are separated by moderate to large distances,
as compared with many other rehabilitation projects.

It shall be the Contractor’s responsibility to locate all work sites, including individual
manholes. Manholes should be numbered in accordance with the numbering system used
on the GIS Sanitary Sewer Infrastructure Data. The Contractor shall verify his locations
with the Engineer prior to commencement of any work. The Engineer will provide the
GIS Drawings.

COORDINATION MEETINGS:

The Contractor’s project coordinator shall be required to attend any scheduled meetings with the
Owner and Engineer. The Engineer will announce the location. date and time of monthly
meeting. The purpose of these meetings will be to insure proper communication between all
parties, convey pertinent information, and to discuss the status of the project.
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TECHNICAL SPECIFICATIONS
SECTION 2
CLEANING AND INTERNAL INSPECTION

2.01  CLEANING:

A.

GENERAL INFORMATION:

The intent of sewer line cleaning is to remove foreign materials from the

lines and restore the sewer to a minimum of 95% of the original carrying capacity.
Since the success of the other phases of work depends a great deal on the
cleanliness of the lines, the importance of this phase of the operation is
emphasized. It is recognized that there are some conditions such as broken pipe
and major blockages that prevent cleaning from being accomplished or where
additional damage would result if cleaning were attempted or continued. Should
such conditions be encountered. the Contractor may not be required to clean those
specific sewer line and manhole sections upon approval by the Engineer. If,
however, in the course of normal cleaning operations, damage does result from

pre-existing and unforeseen conditions such as broken pipe, the Contractor may

be responsible. The Contractor should take every precaution to prevent accidental
damage to the sewers being cleaned.

The Owner makes no guarantee that all of the sanitary sewers to be entered are
clear for the passage of a camera. The methods used for securing passage of the
camera are 1o be at the option of the Contractor, and the costs must be included in
the bid price for television inspection. The cost of retrieving the television
camera and cleaning equipment, under all circumstances, when it becomes lodged
during inspection, shall be incidental to this portion of the work.

METHODS:

1. The designated sewer line and sewer manhole sections shall be cleaned using
a hydraulic root cutter or high velocity jet. Selection of the equipment used
shall be based on the conditions of the sewers at the time the work
commences. The equipment and methods selected shall be satisfactory to the
Engineer (or the designee). The equipment shall be capable of removing dirt,
grease, rocks, sand and other material and obstructions from the sewer lines
and manholes. If cleaning of an entire section cannot be successfully
performed from one manhole, the equipment shall be set up on the other
manhole and cleaning again attempted. There shall be no extra payment made
for this additional set up. Extreme care should be taken to prevent flooding of
public or private property. If. again successful cleaning cannot be performed
or the equipment fails to traverse the entire manhole section, it will be
assumed that a major blockage exists and the cleaning effort shall be
abandoned and the Engineer notified.
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Heavy cleaning is defined as all cleaning necessary to remove grit or other
material deposits exceeding 25% of the pipe diameter at the pipe invert
(example 2 inches for 8 inch pipe) for the entire reach of pipe, or to remove
grease deposits at a depth past the spring line of the pipe. Heavy cleaning
shall only be performed with authorization from the Engineer.

3. Water level must be less than 1/3 full. For short term sags. use the nozzle to
pull down the water level so the pipe can be seen. Short span water level
issues may be accepted but they must include Miscellaneous General
Observation (MGO) description and it must be evident in the video that the
attempt to use nozzle/plugging was made.

4. Camera speed shall be less than 30 feet per minute.

5. If the defect/pipe cannot be clearly seen, then the CCTV submittal will be
rejected [IF PASSED BY AND NOT NOTED].

EQUIPMENT:

High-Velocity Jet (Hydro-cleaning) Equipment: All high-velocity sewer cleaning
equipment shall be constructed for ease and safety of operation. The equipment
shall have a selection of two or more high-velocity nozzles. The nozzles shall be
capable of producing a scouring action from 135 to 45 degrees in all size lines
designated to be cleaned. Equipment shall also include a high-velocity gun for
washing and scouring manhole wall and floors. The gun shall be capable of
producing flows from a fine spray to a solid stream. The equipment shall have
minimum of 500 feet of 1-inch ID high-pressure hose, a minimum capacity of 60
gallons per minute (GPM), and a working pressure of at least 1,200 pounds per
square inch (PSI). The equipment shall carry its own water tank capable of
holding a minimum of 900 gallons, auxiliary engines, pumps and hydraulically
driven hose reel. The equipment may be either truck or trailer mounted as long as
it adequately accomplishes the cleaning.

All controls shall be located so that the equipment can be operated above ground
with minimal interference to traffic and/or danger to the operator.

HYDRUALIC AND/OR MECHANICAL ROOT REMOVAL :

1. Roots shall be removed in the designated sections where root intrusion is a
problem. Special attention should be used during the cleaning operation to
assure complete removal of roots from joints. Procedures shall include the
use of mechanical equipment such as root augers, porcupine drags or similar
equipment. Line segment requiring root cutting shall be verified by CCTV
inspection. If roots are cut. include MGO identifying the percent root
blockage prior to cutting. A hydraulic root cutter could be used first on any
root blockage that inhibits the field operator from viewing the pipe, past the
blockage, in order to reduce the damage to any potential cross-bore by utilities
(such as electrical conduit, gas lines, water lines. etc). After the use of the
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hydraulic root cutter and all possibilities of a potential cross-bore have been
removed, a mechanical root cutter may be used to remove debris and root
obtrusions.

The root auger equipment shall be approximately the same diameter as the
sewer being cleaned. The auger(s) shall be kept sharp and have an attachment
mounted ahead of the cutter that will permit the tool to “ride into™ the next
length of pipe rather than be stopped by an irregularity or offset in the pipe
wall.

. The porcupine drag shall be of a smaller diameter than the sewer being

cleaned. The porcupine shall have stiff wire bristles that project an adequate
distance so as to contact the sewer walls and effectively remove the majority
of roots encountered.

MANHOLES:

All covered Manholes. buried less than “root depth™ (27-37) below grade shall be
located and exposed at no cost (incidental to the work). Sides shall be laid back in order
to not create a tripping hazard for pedestrians. Locating covered manholes shall be done
with a shovel or sounding rod only.

MATERIAL REMOVAL:

1.

9

All sand, rocks, roots, grease and other solid or semisolid material resulting
from the clearing operation shall be removed at the downstream manhole of
the section being cleaned. Passing material from manhole section to
downstream manhole sections could cause line stoppages, accumulations of
sand in wet wells or damage pumping equipment shall not be permitted. If it
is observed by the Engineer or his representative that materials have
been allowed to be passed to the next downstream section, the Contractor
will be required to clean that section at their cost with an inspector
present and CCTV will be required as well to verify the line is cleaned.

The Contractor shall furnish all equipment and appurtenances required for
removal of the debris from the sewer system. No extra payments will be
made for removing or disposing of the debris since this is considered a part of
the cleaning scope of work.

All materials shall be removed from the site no less often than at the end of
each workday. Under NO circumstances will the Contractor be allowed to
accumulate debris, etc.. on the site of work except in totally enclosed
containers approved by the Engineer.

TS-17



G. DISPOSAL OF DEBRIS

Unit prices for cleaning shall include the cost of trapping and removing any and
all roots, sediments, and residual wastes from the sewer systems and manholes as
cleaning progresses. There a hydraulic jet sewer cleaner is used to scour and
flush sewer lines. a vacuum unit or other suitable method as approved by the
Engineer shall be used in conjunction with the hydraulic jet cleaner to remover
and dewater the suspended matter from the downstream manhole.

The Contractor shall provide for the adequate transportation and satisfactory
disposal of the debris removed from the system. Debris shall be disposed of at
the LFUCG's Town Branch Waste Water Treatment Plant at 301 Lisle Industrial
Avenue, Lexington, KY 40511 at no cost with adherence to the dumping
procedures of LFUCG Waste Water Treatment Plant (otherwise dumping fees
shall apply).

H. ACCESSIBILITY OF WATER FOR CLEANING:

The Contractor shall be required to obtain all fresh water necessary for
performance of work under this contract. Section 1.12 of these Technical
Specifications provides a local telephone number for Kentucky American Water
Company to make arrangements for fresh water supplies.

L. FINAL ACCEPTANCE:

Acceptance of this portion of the work shall be made upon the successful
completion of the subsequent internal television inspection and shall be to the
satisfaction of the Engineer. Where cleaning is not found to be satisfactory,
additional cleaning. up to three passes or up to 95% capacity of the pipe may be
required by the Engineer at no cost to the Owner.

2.02 INTERNAL INSPECTION:

A. GENERAL:

1. All lines designated by the Engineer shall be internally inspected. The
purpose of the inspection is to locate structural damage that may be present in
the collection pipe and to perform a complete PACP inspection. CCTV shall
be performed using software that is PACP approved by an operator that is
PACP certified. If any other method is used and submitted it shall be rejected
and a new submittal received using appropriate and approved software shall
be submitted.

!\)

Afrer cleaning. the collection pipe shall be visually inspected by means of
closed circuit television (CCTV). The inspection will be done one pipe
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section at a time and the flow in the section being inspected will be suitable
controlled as specified.

3. Any structural damage found in the collection pipe impairing the CCTV
inspection shall be documented and the Engineer should be notified
immediately.

4. The Owner makes no guarantee that all the sanitary sewers to be entered are
clear for the passage of a camera. The methods used for securing passage of
the camera are to be at the option or the Contractor, and the costs must be
included in the bid price for television inspection. The cost of retrieving the
television camera, under all circumstances. when it becomes lodged during
inspection, shall be incidental to this portion of work.

EQUIPMENT:

The Self-Propelled Lateral Inspection/Pan and Tilt Mainline Inspection System
shall be designed to operate in 6 to 30™ mainline sewer pipes and lateral pipes 2™
and larger in diameter. The system shall be able to accomplish pan and tilt
inspection of the mainlines and view the lateral services, and a second camera
will be supplied to enter the lateral service from the mainline to inspect up to a
maximum of 80 feet into the lateral. The multi-conductor system shall operate a
0"~ 1000" cable utilizing dual cable reels only and shall have the ability to
display both mainline and lateral footage. The self-propelled lateral
inspection/pan and tilt mainline inspection system shall be compatible with
additional main line television inspection equipment.

Cameras

Shall be *waterproofed” with the ability to operate in underwater conditions up to 5 psi.
Shall utilize white LED lighting and have variable light intensity.

Shall be manufactured with solid state circuitry to withstand shocks and vibrations.
Shall have fixed focus, fixed iris, and auto speed shutter.

Shall be capable of providing a greater than 450 lines of resolution.

Scanning shall be 525 lines. 60 fields . 30 frames and 2:1 interface.

Camera power consumption shall be 175 mA at 15 volts DC

Cameras shall be interchangeable.

Geometric distortion of the image shall not exceed 2%.

To ensure adequate lighting for larger diameter pipe inspections, an additional light source
containing (36) each solid state light emitting diodes shall be provide for the mainline camera

The light intensity of the additional light source shall be variable and controlled by the
operator.

A unique over-voltage protection circuit shall be installed to prevent burnout of LED s
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The television camera used for the inspection shall be one specifically designed and
constructed for such inspection. The camera shall be small enough to pass through a six
(6) inch diameter sewer and should be able to perform pan/tilt or pan/rotate operations.
Lighting for the camera shall be suitable to allow a clear picture for the entire periphery
of the pipe. The camera shall be operable in 100 percent humidity conditions. The
camera, television monitor and other components of the video system shall be capable of
producing a minimum 500-line resolution video picture. Picture quality and definition
shall be to the satisfaction of the Engineer and if unsatisfactory, equipment shall be
removed and no payment made for unsatisfactory inspection. Data shall be provided in
MPEG, .PDF and Access Database .JPG format and shall be recorded at standard speed.

The camera monitor shall be located within a vehicle that will accommodate three people
to watch the sewer line inspection. The Engineer and Owner shall have access to view
the television monitor at all times.

A PACP & MACP Certified technician shall control the operation of the equipment from
a control panel located in the vehicle and shall have control of the movement of the
television camera at all times. This may be accomplished by means of a self-propelled
camera unit. remote-control winches. by wireless telephone. two-way radio or other
suitable means of communications between the winches at either end of the line segment
being inspected. ‘

The Contractor will be required to provide Proof of operator’'s PACP & MACP
Certification award of this contract.

The CONTRACTOR shall use NASSCO PACP standards to collect pipe defect data as
well as material, shape and lining coding used throughout the project.

The CONTRACTOR shall use NASSO MACP standards to collect manhole condition
data as well as material coding used throughout the project.

The Contractor’s CCTV Software shall be NASSCO-PACP certified.

C. RECOMMENDED METHOD FOR INTERNAL INSPECTION:

The camera shall be moved through the sewers in the downstream direction at a uniform
rate not to exceed 30 fi./min.. stopping when necessary to insure proper documentation
of the sewer’s condition. Manual winches, power winches. TV cable and power
rewinds or other devices that do not obstruct the camera view or interfere with proper
documentation of the sewer conditions may be used to move the camera through the
sewer line.

The camera will stop at each service connection and use the pan and rotate
controls of the camera to inspect the condition of the service lateral. The camera
operator shall perform a 360-degree rotation around each service connection and
a full center view down the centerline of the lateral opening. The minimum time
frame spent at each lateral location is 15 seconds. Additional time may be
required for defective laterals. This is not a separate pay item.
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The camera will stop at each manhole and use the pan and rotate controls of the
camera to inspect the condition of the manhole. The camera operator shall
perform a 360-degree rotation around each manhole and a full center view up the
centerline of the manhole. The minimum time frame spent at each is 15 seconds.
Additional time may be required for defective manholes. Defects shall be noted
with a MGO comment. All manhole shots shall be PACP compliant. This is not
a separate pay item.

If during the inspection operation, the television camera will not pass through the
entire manhole section, the Contractor shall set up his equipment so that the
inspection can be performed from the opposite manhole. If the camera again fails
to pass through the entire manhole section, the Contractor shall notify the
Engineer of the situation. This reverse set-up is not a separate pay item.

INSPECTION LOGS:

All logs and forms shall be labeled with the Contractors Name. Contract number,
DVD\EXTERNAL HARD DRIVE number (logs must match that number) and
with each Contractor the DVD\EXTERNAL HARD DRIVE logs must start at
number 1 and progress upward till the end of this contract. The Contractor shall
submit two copies of the CCTV inspection reports and video in digital format.
One copy will be on DVD\EXTERNAL HARD DRIVE s and the other copy will
be on one USB 2.0 external hard drive. The USB 2.0 external hard drive shall
contain a summary with a merged database.

All inspections shall be named according to asset L.D.

Payment for CCTV work may be withheld until an acceptable copy of the
DVD\EXTERNAL HARD DRIVE , logs, forms and PACP Database are
received by the engineer. Contractor shall submit a test submittal BEFORE
the first invoice is due to ensure that the data compiled by the Contractor is
compatible with the database. If the data submitted is not compatible with
LFUCG software, contractor will correct all errors before any invoices can
be paid.

The LFUCG will provide the Contractor with a database compatible with
Microsoft Access that will be used to record information about the CCTV and
Cleaning. It is the Contractor’s responsibility to purchase and install the
Microsoft Access license and software.

The Contractor shall enter the watershed, Pipe Identification Number (PipelD).
upstream and downstream manhole depth. the defects and defect ratings Street
Name, Work Type. Work Date, Length/Distance. DVD\EXTERNAL HARD
DRIVE Number, Work Order Number, Performed By, and Project. also see notes
above.
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Printed reports must have color true-to-scale drawings of all sewer defect and
observation locations. These drawings will be computer generated with the use of
the video inspection reporting system software.

Printed and digital records shall be kept by the Contractor and will clearly show
the location of each infiltration point observed during inspection. In addition.
other points of significance such as locations of service connections, unusual
conditions. roots, storm sewer connections, damaged pipe, presence of scale and
corrosion and other discernable features will be recorded and a copy of such
records in both hard copy and digital format will be supplied to the Engineer on
each and every Wednesday unless Wednesday is a holiday then the records will
be supplied the next business day.

Digital photographs will be made of all significant sewer defect observations and
will be printed and attached to report. These photographs will be computer
generated with the use of the inspection reporting system software with reference
numbers of photos.

The locations of all the defective areas will be identified by logging the distance
frame at each defect or point of interest measured from the center of the starting
manhole to the plane of focus of the camera. The importance of accurate distance
measurements 1s emphasized. Accuracy of the distance meter shall be checked
above ground by use of a walking meter, roll-a-tape or other suitable device.
Accuracy shall be satisfactory to the Engineer. Marking on the cable or the like,
which would require interpolation for depth of manhole, will not be allowed.

All CCTV and Cleaning records will contain the PipelID for each line segment in
the correct format as listed in the Microsoft Access database. If a new manhole is
found or the mapping is incorrect. the Contractor shall provide the LFUCG
representative with a Map Discrepancy Form (MDF) for the new PipeID. The
Contactor shall update all records and references to the new PipelD. All MPEG
file names shall have the same file names as the corresponding PipelD

The purpose of DVD\EXTERNAL HARD DRIVE recording shall be to supply a
visual and audio record of problem areas of the lines that may be replayed.
DVD\EXTERNAL HARD DRIVE recording playback shall be at the same speed
that it was recorded. DVD\EXTERNAL HARD DRIVE s shall be considered
property of the Owner and the Contractor shall possess backup copy of all
DVD\EXTERNAL HARD DRIVE s until completion of the Contract. All CCTV
work done must be recorded on DVD\EXTERNAL HARD DRIVE °s using the
PACP compliant software and the Contractor must supply the LFUCG a readable
copy of said software to view these DVD\EXTERNAL HARD DRIVE “s.

Begin and end each CCTV run by looking up the manhole. Code defects in MH
with MGO.

FINAL ACCEPTANCE:
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2.03

A.

Acceptance of this portion of work shall be made upon the successful review of
the DVD\EXTERNAL HARD DRIVE submitted to the LFUCG. If the
DVD\EXTERNAL HARD DRIVE s are of such poor quality and/or the sewer
line needs additional cleaning that the Owner is unable to evaluate the condition
of the sewer line or to locate service connections, the Contractor shall be required
to re-televise and provide a suitable DVD\EXTERNAL HARD DRIVE of the
line at no additional cost. If a suitable DVD\EXTERNAL HARD DRIVE cannot
be provided of such quality that the Owner can review it, no payment shall be
made for additional cleaning and/or closed circuit television (CCTV). Also, no
payment shall be made for portions of lines not televised or portions where
manholes cannot be negotiated with the television camera.

MISCELLANEOUS:

No later than each Wednesday morning, the Contractor’s Project Coordinator
shall provide the Engineer with a tentative three (3) week schedule, and shall also
provide daily notification of those areas to be investigated.

CCTV LATERAL INSPECTION:

GENERAL:

The service pipe shall be visually inspected by means of closed circuit television by
the pan and tilt process. The inspection will be done one pipe section at a time and
the flow in the section being inspected will be suitably controlled as much as
possible.

Any structural damage found in the service pipe shall be documented and the Engineer shall
be notified immediately.

Code lateral connection defects using PACP codes.
Code visible defects in lateral as an MGO or as remarks in the connection code.

The Owner makes no guarantee that all of the sanitary sewers to be entered are clear
for the passage of a camera. The methods used for securing passage of the camera
are 10 be at the option of the Contractor, and the costs must be included in the bid
price for television inspection. The cost of retrieving the television camera, under all
circumstances. when it becomes lodged during inspection, shall be incidental to this
portion of the work. It is the Contractors responsibility to verify locations of any
repairs resulting from said televising of these service lines.

END OF SECTION
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TECHNICAL SPECIFICATIONS
SECTION 3
SEWER FLOW CONTROL

3.01 SEWER FLOW CONTROL:

A. GENERAL INFORMATION:

When sewer line depth of flow at the upstream manhole of the manhole section being
worked is above the maximum allowable for television inspection, the flow shall be
reduced to the level shown below by operation of pump stations, plugging or blocking
of the flow, or by pumping and bypassing of the flow as specified.

B. ALLOWABLE DEPTH OF FLOW:

Depth of flow shall not exceed that shown below for the respective pipe sizes as
measured in the manhole when performing television inspection.

(a) Maximum Depth of Flow Television Inspection
6" — 10" Pipe ' 20% of pipe diameter
127 - 24" Pipe : 25% of pipe diameter
27" & up Pipe 30% of pipe diameter

C. PLUGGING OR BLOCKING:

A sewer line plug shall be inserted into the line upstream of the section being worked.
The plug shall be so designed that all or none of the sewage can be released. During
(CCTV) inspection, and repairs. the flow shall be reduced to within the limits
specified above. After the work has been completed. flow shall be restored to
normal.

D. PUMPING AND BYPASSING:

Pumping and bypassing set-ups require approval from the Engineer. When
conditions found in Section 3.01 B are encountered. the Contractor shall notify the
Engineer prior to commencement of work.

When pumping and bypassing is required. the Contractor shall supply the pumps.
conduits, and other equipment to divert the flow of sewage around the sewer line
section in which work 1s to be performed. The bypass system shall be of sufficient
capacity to handle existing flow plus additional flow that may occur during a
rainstorm. The Contractor will be responsible for furnishing the necessary labor and
supervision to set up and operate the pumping and bypass system. The equipment
should be in good condition and not allow sewage or oil to leak onto the ground or
pavement. If pumping is required on a 24-hour basis. engines shall be equipped in a
manner to keep noise to a minimum. Pumps used should not exceed a 6 pump and

TS-24



length of discharge hose shall be 500 If or less. Payment for pumping and bypass
shall be based on actual time pump(s) is/are run/ran.

Contactor will NOT be paid for:
1. Pumps stored on site
2. Non-functioning pumps
3. Time to transport pumps

FLOW CONTROL PRECAUTIONS:

When flow in a sewer line is plugged. blocked, or bypassed; sufficient precautions
must be taken to protect the sewer lines from damage that might result from sewer
surcharging. Further, precautions must be taken to insure that sewer flow control
operations do not cause flooding or damage public or private property being served
by the sewers involved. If such damage occurs, it shall be the Contractors
responsibility to clean. disinfect, and replace, where appropriate, any and all damaged
public or private property as quickly as possible in accordance with Section 1.235
FLOW CONTROL. Any overflow shall be reported to Environmental Response
Team (ERT), the Engineer and the Kentucky Division of Water.

END OF SECTION
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4.01

4.02

4.03

4.04

4.06

TECHNICAL SPECIFICATIONS
SECTION 4
BID SCHEDULE DESCRIPTION

GENERAL:

Payment will be based on the lump sum and/or unit prices shown in the Bid Schedule
PURPOSE:

The purpose of this section is to define repairs required to eliminate or reduce soil and/or
groundwater infiltration and inflow into the Lexington-Fayette Urban County Government

sanitary sewer system.

THIS SECTION HAS BEEN OMITTED

CLEANING:

A. CLEAN AND INSPECT SEWER LINES:

Sewer lines requiring heavy cleaning will have separate pay items. see Section 1

B. SEWER FLOW CONTROL:

Sewer lines requiring sewer flow control will have separate pay items, see
Section 3: SEWER FLOW CONTROL.

QUALITY CONTROL.:

The Contractor’s Project Coordinator shall establish and maintain quality control to assure
compliance with contract requirements and shall maintain records of his quality control for
all construction operations required under this Section. A copy of these records, as well as
the records of corrective action taken. shall be furnished to the Engineer.

WORK PRIORITIES:

Generally the Contractor schedules the sequence of work within the watershed where the
sewers are to be inspected; however. the Engineer has the authority to set justifiable
priorities with reasonable response times. Examples of justifiable priorities: to repair the
sewers before a street is repaved. to avoid a conflict with a scheduled public event, to
repair a sewer line which is causing sewage to back-up or overflow.
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TECHNICAL SPECIFICATIONS
SECTION 5
BASIS OF MEASUREMENT AND PAYMENT

SCOPE
The Contractor shall furnish all necessary labor, machinery, tools, apparatus, materials, equipment,
service, other necessary supplies, and perform any work without additional compensation, except where
specifically set out in these Specifications, at the unit price not to exceed for the following items:

Measurements for payments shall be based on the following schedule.

It shall be the contractor’s responsibility to provide signs, traffic control devices throughout the duration
of this contract and is to be included in the cost of work to be done.

On any work in grass areas sod 1s required on surface restoration (unless the Property Owner
request seed and straw and approved by the Engineer) and all related work associated with it
listed in Section 1.14 shall be include and 1s not a separate pay item.

Whenever bypass pumping 1s included in a pay item it includes set up and the hourly time.

This Section (5) describes measurements and payments of bid items only. For detailed specifications
refer to appropriate Sections of the Technical Specifications.

Bypass pumping flow control precautions refer to Section 3.

SEWER LINE INVESTIGATION WORK

SEWER LINE CLEANING/CCTV INSPECTION

1. Payment for sewer line cleaning/CCTV inspection shall be paid for at the Contract unit
price per linear foot basis.

o

Record logs and videotapes are considered incidental to this work. Payment will not be
made until the DVD\External Hard Drive and logs have been submitted to the engineer
(LFUCG requires 2 copies of each DVD\EXTERNAL HARD DRIVE submitted of
work done) PAYMENT MAY BE WITHELD FOR CCTV UNTIL AN
ACCEPTABLR COPY OF DVD\EXTERNAL HARD DRIVE s,
LOGS,REPORTS AND FORMS ARE RECEIVED BY THE ENGINEER. If the
defect/pipe cannot be clearly seen, then the CCTV submittal will be rejected [IF
PASSED BY AND NOT NOTED].

HYDRAULIC AND/OR MECHANICAL ROOT REMOVAL

Hydraulic and/or Mechanical Root Removal shall be considered as one of the three initial
regular cleaning passes. There will be no line item or unit price for mechanical root removal.

HEAVY CLEANING
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Payment for additional cleaning of existing sanitary sewers requiring heavy cleaning shall be
made at the Contract unit price per LF required. Such cleaning shall be limited to that
required to complete TV inspection or complete preparation of the pipeline prior to cured-in-
place lining and as pre-authorized by the Engineer. Payment shall include all labor,
materials, and equipment necessary to complete the work. All heavy cleaning is subject to
the approval of the Engineer prior to cleaning

CCTV INSPECTION OF SEWERS (ALL LINE SIZES) ONLY

1. Television of the sewer lines shall be paid for at the contract unit price bid per linear foot
for all pipe sizes. Measurement of the actual number of feet inspected shall be made
from the center of the manholes.

Record logs and videotapes are considered incidenta] to this work. Payment will not be
made until the DVD\EXTERNAL HARD DRIVE and logs have been submitted to the
engineer.

3. If the defect/pipe cannot be clearly seen, then the CCTV submittal will be rejected.

2

REVERSE SETUP

It should be noted that no additional payment will be made for reverse setups.

BYPASS PUMPING AND SETUP

All bypass pumping and bypass pumping setup shall be done only at the direction of the
Engineer.

Bypass pumping shall include suction hose and screen, all piping, adapters. check valve and
all other appurtenances necessary for the bypass pumping operation. Bypass pumping shall
include all pumps up to and included a 6™ pump. Bypass pumping shall be paid for on an
hourly basis for actual time spent pumping.

Bypass pumping setup shall include mobilization and all costs related to setting up the
bypass pumping operation. Bypass pumping setup shall be paid per each set up.

END OF SECTION
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TECHNICAL SPECIFICATIONS
SECTION 6
SAMPLE FORMS AND STANDARD DRAWINGS

6.01 SAMPLE FORMS:

A major emphasis of this project is to cause a minimal amount of disruption to the
community and its individuals. To achieve this goal, various notification forms have been
prepared by the LFUCG i an effort to inform property owners of the nature of the work
being performed.

Prior to working on private property the contractor shall give the owner or resident of such
property a munimum of 72 hrs. notice. The notice shall be in writing. A sample of such
notice 1s included in the construction documents. The notice shall be given directly to the
owner or resident or placed as a door hanger. If the work is not started within 10 days of
the notice the owner / resident must be notified again.

It shall be the Contractor’s responsibility to distribute these forms. at no additional cost to
the Owner, to all potentially affected property owners as defined in the preceding sections
of this document.

Following are examples of some of the various forms. NOTE: The forms included in =~
this section are not inclusive of all forms, which the Owner may deem necessary. All
forms are subject to change.

-
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6.02 Map Discrepancy Form

Date Observed: Discrepancy Type:
Crew Leader: New Manhole(s):
Sewershed: Manhole(s) Does Not Exist:
Address: Connectivity:
Location Details: Other: :
Affected Pipe Segment(s): Identified During:
Smoke Testing:

Manhole Inspections:

Affected Manhole(s): CCTV Inspection:

Manhole Raising:

Other (specify):

Sketch:

Additional Comments:

Resolution:
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6.04 SANITARY SEWER INSPECTION PROJECT NOTICE
Dear Resident:

This is to let you know that the Lexington-Fayette Urban County Government will be conducting
inspection on the sanitary sewer in your area. The sanitary sewer inspection contractor

is performing the work.

We are attempting to reduce both the sanitary sewer overflows and operating cost at the
treatment plant. These expenditures are paid from the Sanitary Sewer User's Fee.

In order to do this, we will be doing the following item(s) checked below:

We may need to access our sanitary sewer easement by way of your property on

/

or about / / /.

We will make a line repair in the area marked on or about
/ / /. If disturbed. your lawn. sidewalk, or driveway will be
returned to its original state or better.

If your not the owner of this property please forward this letter to the property owner.

If you have any questions. concerns or special problems, please call the inspection contractor ___
.or LexCall (859) 425-2255 or 311.




6.05

Sewage Spill Procedure

The following list is a chronological checklist of things that need to be completed when
experiencing a sewage overflow or spill. Understand that this checklist is intended only to
provide minimal procedures for a general sanitary sewer overflow occurrence. Each overflow
occurrence is situation-dependant and more steps may need to be added to ensure proper
cleanup.

1.

b

Immediately call Environmental Response Team (ERT), City Inspector, Collection and
Conveyance Manager (CCM), Health Department.
e ERT - 1-800-928-2380
» City Inspector: Kevin Wagner — (859) 425-2479 Office, (859) 351-7251 Cell.
¢ CCM: Rod Chervus — (859) 425-2408 Office. (859) 983-8402 Cell
¢ Health Department Officer: (859) 335-7071You will need to report the
following regarding the incident:
* Estimated spill volume (in gallons)
e Time of the spill and duration
* Location (street address)

ERT will assign an Incident Number that you will need to write down.

Immediately contain the overflow and prevent untreated sewage from entering
waterways (i.e. creeks, rivers, lakes, etc.) by building a temporary barrier or containment
using sandbags. soil. metal or wood curbing, etc.

Remove sanitary water from containment area. This can be done numerous ways. See
below for examples of how to remove sanitary water:

¢ Use vacuum truck to remove water from containment area

» Using barrier, direct flow back into sanitary sewer manhole

Remove any visible debris (e.g. toilet paper. condoms. etc.) from area and dispose of at
the wastewater treatment plant.

Use lime or some type of disinfectant in pervious areas such as soil, mulch, and grass or
open areas.

Once sanitary water has been contained and removed, the impervious areas (pavement.
concrete, etc.) should be rinsed. The water used to rinse the impervious area will also
need to be removed by the previous methods described.

The Kentucky Department of Environmental Protection must be notified via email within
24 - 48 hours. Be sure to include the Incident Number. Electronic Submittal address is:
https://dep.gateway.kygov/eportal/default.aspx.

Hazardous Materials Battalion Chief (Brian Wainscott) should be sent a hard copy of the
Electronic Submittal. The Chief s mailing address is: 219 E. Third St.. Lexington, KY
40507




A copy of the Electronic Submittal should also be faxed to the Division of Fish and Wildlife at
(502) 564-3178.

An “after the event” summary should be electronically provided to LFUCG's Division Director.
Charles Martin (chmartinilfuce.com).
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Larry Leach

From: Larry Leach
. Sent: Tuesday, June 04, 2013 4:04 PM
To: 'arrowood@deleon-primmer.com’
Subject: Grease Trap Permit Application
Attachments: 11-28-11 FOG Permit Ap.DOC
11-28-11 FOG

ermit Ap.DOC (70..

Please complete the application and return it to me with a set of kitchen plumbing plans
and a proposed menu. Please supplement that information with some discusion about the
type of cooking that is anticipated, how many students will be in each class, how many
classes will be offered & anything else that might be relevant to the situation. If you
have questions you can reach me directly at 859/8060414 (cell.)

Larry Leach, Environmental Inspector
Compliance & Monitoring
LFUCG Division of Water Quality



