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BE Equipment, Inc.

Supplier Response

Event Information

Number: Bid 138-2023 Addendum 1
Title: New Baler for Material Recovery Facility
Type: Competitive Bid
Issue Date: 11/8/2023
Deadline: 12/13/2023 02:00 PM (ET)
Notes: Please attach bid submittal in one pdf.

Contact Information

Contact: Sondra Stone
Address: Central Purchasing

Government Center Building
200 East Main Street
Lexington, KY 40507

Phone: (859) 2583320
Fax: (859) 2583322
Email: sstone@lexingtonky.gov
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BE Equipment, Inc. Information

Contact: Jonathan Mann
Address: 1775 Wentz Road

Quakertown, PA 18951
Phone: (215) 536-0700 x53
Fax: (215) 536-2999
Toll Free: (800) 536-0700
Email: jmann@beequipment.com
Web Address: www.beequipment.com

ONLY ONLINE BIDS WILL BE ACCEPTED! By submitting your response, you certify that you are authorized to represent
and bind your company and that you agree to all bid terms and conditions as stated in the attached
bid/RFP/RFQ/Quote/Auction documents.

Jonathan Mann jmann@beequipment.com
Signature Email

Submitted at 12/13/2023 08:53:56 AM (ET)

Response Attachments

City of Lexington KY 138-2023 Bid (New Baler for Material Covery Facility) 23-12-11.pdf

BE Proposal with additional options

BE Equipment, Inc. Brochure, Revised 12-17 - Copy.pdf

BE Sales Brochure

BE Equipment, Inc. Service Brochure (2009).pdf

BE Service Brochure

International Baler Corp Two-Ram Series Horizontal Balers 2012 Brochure - Copy.pdf

International Baler 2Ram Brochure

TR12-T100-HP.pdf

International Baler Model TR12-T100-HP Specification

TR12-Q75-HP.pdf

International Baler Model TR12-Q75-HP Specification

TR12-HP Adjusted Through-Put Capacities.pdf

International Baler Adjusted Thru-Put Specifications (This is to match input densities to the IPS spec you used)

TR Features and Benefits UPDATED 2-9-13.doc

International Baler 2Ram Features

BE Equipment, Inc. Standard Terms and Conditions January 3, 2014.pdf

BE Terms and Conditions

Lexington-Fayette Urban County Government Contract Documents & Specifications.pdf

BE Equipment Inc. Bid Packet

IBC Parts List.pdf

International Baler Recommended Spare Parts List

Bid Lines
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1 New Baler Installation, as per specs

Quantity: 1 UOM: Lump Sum Price: $889,456.00 Total: $889,456.00

Supplier Notes: Our machine isn't designed with a pre-compression lid, however we meet or exceed the through-
put and bale weights. We are also offering an even faster machine as an option, which may
interest you if you feel the through-put needs will increase in the future. Also, the machine we are
offering is the only machine that has a drop down end wall saving you money during rebuilds and
downtime/money with jambs.

2 Trade-in for Old Baler.
(Line excluded from response total)

Quantity: 1 UOM: Lump Sum Price: $45,000.00 Total: $45,000.00

Supplier Notes: The Trade-in Value is based on the current condition of the machine and will have to be evaluated
prior to removal to confirm its condition.

Response Total: $889,456.00
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Proposal No. 23-12-11 

 December 8, 2023 
 P: (859) 258-3320 
 F: (859) 258-3322 

E: rmccrann@wbwaste.com 
 
 
Ms. Sondra Stone 
CITY OF LEXINGTON KY 
CENTRAL PURCHASING 
GOVERNMENT CENTER BUILDING 
200 East Main Street 
Lexington, KY 40507 
 
Re: BID 138-2023, New Baler for Material Recovery Facility  
 
Dear Ms. Stone: 
 
Thank you for the chance to bid on this project. Based on my site inspection and your bid documents, we are 
pleased to propose the following for your consideration: 
 
One New INTERNATIONAL BALER CORP. MODEL TR12-T100-HP AUTOMATIC, TWO-RAM, 
AUTO-TIE BALER With BALE SEPARATION DOOR AND BALE RELEASE (Exception:  We do not 
offer a pre-compression lid, but can meet or exceed the needed through-put and bale weight requirements) 
 

 Bale Size:   45” W x 30” H x 60” L  
 Bale Weight:   Up to 1,650 Pounds (OCC) 

     Up to 2,100 Pounds (News) 
     Up to 1,450 Pounds (Plastics) 
 Capacity:   Up to 36 Tons/Hr. (OCC) 
     Up to 72 Tons/Hr. (News) 

Up to 18 Tons/Hr. (Plastics) 
Charge Box Opening:  57” W x 90” L 

 Cycle Time:   10.2 Seconds (No Load) 
Main Motor:  ` 200 HP (2 @ 100 HP), 460 Volt, 3 Phase, 60 Hz, TEFC (Standard) 

 Main Cylinder:  12” Bore, 140” Stroke, 8” Rod, Clevis Design  
Ram Face Pressure:  274 psi 
Total Force:   452,390 Pounds (Overall) 

 Ejection Cylinder:  9” Bore 
 Oil Reservoir:   1,435 Gallons (Oil Included with Installation) 
 Filtration:   10 Micron Replacement Element Filter 

Wire Tier:   Accent Model 470  
Shipping Weight:  94,000 Pounds (Approximately) 
Options Included: Custom Hopper Extension to Match Existing Conveyor, Remote 

Control Station, Up to 25 HP VFD for Conveyor, Spare Cartridge 
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for Accent Strapper, Full Reporting Package Upgrade (Requires 
Ethernet connection to the Panel), and (1) Stem of 11 gauge wire 

 Performance rates, bale weights, and bale densities are subject to moisture content, material pre-bale 
 densities, feed rates, and other variables in baling. 
 

Please refer to the enclosed specifications sheet for more dimensional/performance specifications. 
 
PRICE: DELIVERED AND INSTALLED…………………………………………………………$889,456.00 
 
TRADE-IN ALLOWANCE (One Used Marathon Model 2R450W10-T100  2Ram Baler, Serial 
#51425706):………...………………………………………………………………………….LESS $45,000.00 
 
NET PRICE: DELIVERED AND INSTALLED…………………………………………………$844,456.00 
 
SHIPMENT: Approximately 26 to 28 Weeks from Receipt of Order, Deposit, and Approved Drawing, if 

Applicable, Based upon Current Manufacturing Schedule. Time for Shipment should be 
Confirmed at the Time of Order Placement. 

 
Please Note: BE Equipment, Inc. Reserves the Right to Reinspect the Overall Condition of the Trade-In 

Equipment on the Day of Removal to be Certain it is in the Same Condition as the Original 
Evaluation for this Proposal, Excluding Normal Wear and Tear. Any Significant Deviations 
in the Equipment’s Condition shall be Immediately Presented to the Customer so an Agreed 
upon Adjustment to the Trade-In Allowance (if necessary) can be Made. Customer Agrees to 
Provide All Normal Maintenance and Repairs to Equipment from the Date of the Initial 
Evaluation to the Time of its Removal. 

 
ADDIITONAL OPTIONS 
 
OPTION I: 
 
Upgrade to One New INTERNATIONAL BALER CORP. MODEL TR12-Q75-HP AUTOMATIC, 
TWO-RAM, AUTO-TIE BALER With BALE SEPARATION DOOR AND BALE RELEASE for more 
production capabilities 
 

 Bale Size:   45” W x 30” H x 60” L  
 Bale Weight:   Up to 1,650 Pounds (OCC) 

     Up to 2,100 Pounds (News) 
     Up to 1,450 Pounds (Plastics) 
 Capacity:   Up to 53 Tons/Hr. (OCC) 
     Up to 106 Tons/Hr. (News) 

Up to 26.5 Tons/Hr. (Plastics) 
Charge Box Opening:  57” W x 90” L 

 Cycle Time:   7 Seconds (No Load) 
Main Motor:  ` 300 HP (4 @ 75 HP), 460 Volt, 3 Phase, 60 Hz, TEFC (Standard) 

 Main Cylinder:  12” Bore, 140” Stroke, 8” Rod, Clevis Design  
Ram Face Pressure:  274 psi 
Total Force:   452,390 Pounds (Overall) 

 Ejection Cylinder:  9” Bore 
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 Oil Reservoir:   2,000 Gallons (Oil Included with Installation) 
 Filtration:   10 Micron Replacement Element Filter 

Wire Tier:   Accent Model 470  
Shipping Weight:  99,000 Pounds (Approximately) 
 

 Performance rates, bale weights, and bale densities are subject to moisture content, material pre-bale 
 densities, feed rates, and other variables in baling. 
 

Please refer to the enclosed specifications sheet for more dimensional/performance specifications. 
 
OPTION I PRICE: DELIVERED AND INSTALLED……………………………………….ADD $40,194.00 
 
OPTION II: 
 
ADD HEAVY DIUTY HYDRAULIC STAMPER 
 
Note.  This feature will help clear any jambs you may have at the knife 
 
OPTION II PRICE: DELIVERED AND INSTALLED……………………………………ADD $40,824.00 
 
OPTION III: 
 
UPGRADE TO ADD TRACK OIL TO WIRE STRAPPER TRACK 
 
OPTION III PRICE: DELIVERED AND INSTALLED…………………………………….ADD $1,285.00 
 
OPTION IV: 
 
UPGRADE TO ADD SMART TIER UPGRADE TO ACCENT STRAPPER 
 
OPTION III PRICE: DELIVERED AND INSTALLED…………………………………….ADD $7,123.00 
 
Please ask about our Leasing Programs! 
 
Note:  The above Reconditioned Equipment is, of course, offered Subject to Prior Sale and/or Disposition. 
 
The Above Prices Include the Following: 
 

1. All Freight to Site, Including Any Freight Permits 
2. All Rigging and Heavy Lifting Equipment 
3. All Rigging and Assembly Labor 
4. All Travel, Fuel, and Per Diem Expenses 
5. Hydraulic Oil for Baler Reservoir 
6. Start-up Adjustments and Training (Up to 5 Days Onsite) 
7. Disassembly, Removal, and Loading of Existing Baler System 
8. Removal and proper disposal of old hydraulic oil 
9. All Main Power and Controls wiring  

i. Tie in Conveyor Motor, E-stops, and Oilers 



Page 2 of 5 
Ms. Sondra Stone Proposal No. 23-12-11 
CITY OF LEXINGTON KY           December 8, 2023 
 

ii. Supply and run new controls wire and conduit to remote operators shed area 
10. (2) Planned Maintenance Visits (6 month and 12 months after installation) 

Work by Others: 
 

1. All Main Power and Control Wiring except for Pre-wired Control Panels which are a Part of the 
Machines offered in this Proposal. Customer to Provide Suitable Three Phase Electric Service to a 

Safety Disconnect Switch in Close Proximity to the Baler Control Panel Location. Customer’s Electrician 
should be On Site at the Time of Baler Installation to make the Final Connection from the Disconnect 
Switch to the Baler Panel. Our Installation Personnel will then provide Start-Up Adjustment and 

Training. Additional Charges will be incurred if a Return Trip is Required to provide Start-Up 
Adjustment and Training. 

2. Any Required Building Modifications, Licenses, and/or Permits, Including Suitable Level Concrete 
Pad 

3. Relocation of any barriers or movable block walls 
4. Relocation of and Video Camera and subsequent wiring for the camera 

 
If this proposal is in conformity with your understanding, please sign this proposal and return (along with 
deposit) to our office immediately, so we may begin processing your order. 
 
Should you have any questions, please do not hesitate to call me in the office at (215) 536-0700, on my cell 
phone at (267) 549-2330, or email me at jonathan.mann@beequipment.com. 
 
Thank you. 
          Sincerely, 
 
          Jonathan Mann/JJ 
 
          Jonathan Mann 
          National Sales Manager 

          BE EQUIPMENT, INC. 
JM/JJ 
Enclosures: 
1. BE Equipment, Inc. Brochure, Revised 12-17 
2. BE Equipment, Inc. 2015 Service Brochure 
3. International Baler Corp. Two-Ram Series Horizontal Balers 2012 Brochure 
4. International Baler Corp. Model TR12-T100-HP Two-Ram Baler Series Specifications Sheet, Updated 

8/3/2016 
5. International Baler Corp. Model TR12-Q75-HP Two-Ram Baler Series Specifications Sheet 
6. International Baler Adjusted Through-put Capabilities Document 
7. International Baler 2Ram Features  
8. BE Equipment, Inc. Standard Terms and Conditions January 3, 2014 
 
 
PROPOSAL ACCEPTED BY:         DATE:    
 
ADDITIONAL OPTION #(S):         
Clerical errors are subject to correction. 
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PART I

ADVERTISEMENT FOR BIDS

I. INVITATION

Sealed proposals for the @ will be received by
the Lexington-Fayette Urban County Govemment (LFUCG) via Ion Wave until 2:00 p.m.,
local time, November 29. 2023, for fumishing all labor and/or materials and performing
all work as set forth by this advertisement, Ion Wave Q&A, conditions (general and

special), specifications, and/or the drawings prepared by Lexington-Fayette Urban County
Government. Immediately following the scheduled closing time for reception of bids, all
proposals which have been submitted in accordance with the above will be opened
electronically and a bid tab sheet will be posted via Ion Wave.

LFUCG will only be accepting bids on-line through Ion Wave for this solicitation.
Base bid and alternate totals (if required) should be provided on the appropriate line
items tab on Ion Wave, Submissions without line item totals (if required) may be
rejected and deemed non-responsive. All forms normally provided with bid
submission should be downloaded from Ion Wave, filled out and attached with bid
submission. A copy of bid bond must be included with submission. THESE
INSTRUCTIONS SUPERCEDE ALL OTHER BID SUBMISSION
INSTRUCTIONS PROVIDED IN THIS PACKAGE. PLEASE SUBMIT ALL
QUESTIONS VIA THE Q&A MODULE ON ION WAVE.

2. DESCRIPIION OFWORK

Consisting of the construction and/or fumishing of items as listed in the Bid Schedule
beginning on page P-6, Part III. Form of hoposal. ofthis document, for the New Baler for
Material Recoverr FaciliN. Lexington-Fayette County, Kentucky.

Plans, Specifications, and Contract Documents shall be obtained from Ion Wave (LFUCG's
electronic bidding system) Ion Wave can be accessed at https://lexinetonk y.lonwave.net
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{. METHOD OF RECEIVING BIDS

Bids will be received from Prime Contracting firms on a Base Bid for total Project. Bidder
mustincludeapriceforallbiditemstobeconsidered.@
and subiect to the conditions as set forth and described in the Information for Bidders

5.

and Spccial Conditions.

Bids/proposals should be submitted online via lon Wave.

METHOD OF AWARI)

The Contract. if awarded, will be to the lowest responsive and responsible bidder for the
total project whose qualifications indicate the award will be in the best interest of the
OWNER and whose bid/proposal complies with all the prescribed requirements. No
Notice of Award will be given until the OWNER has concluded such investigation as

deemed necessary to establish the responsibility, qualifications and financial ability of
Bidders to do the work in accordance with the Contract Documents to the satisfaction of
the OWNER within the time prescribed. The OWNER reserves the right to reject the Bid
of any Bidder who does not pass such investigation to the OWNER's satisfaction. The
OWNER reserves the right to reject the Bid of any Bidder that is deemed to be unbalanced
or liont loaded. In analyzing Bids, the OWNER may take into consideration altemate and

unit prices, if requested by the Bid forms.

6. BID WITHDRAWAL

No bidder may withdraw his bid for a period ofninety (90) calendar days after the closing
date for receipt of bids. Errors and omissions will not be cause for withdrawal of bid
without forfeit of hid bond.

7. BID SECURITY

Ifthe bid is $50,000 or greater, bid shall be accompanied by a certified check or bid bond
payable to the Lexinglon-Fayette Urban County Government in an amount not less than
Five Percent (5%) of the base bid. Bid bond shall be executed by a Surety Company
authorized to do business in the Commonwealth of Kentucky and countersigned by a
licensed Kentucky Resident Agent, representing the Surety Company. Bid Bonds are not
required for bids under $50,000. A cashier's check or irrevocable letter of credit is an
acceptable form of bid security.

CONTRACTORS shall submit their bids via Ion Wave not later than 2:00 p.m. local time.
November 29. 2023. Bid submittals and bid tab sh
openrng
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9. RIGHT TO REJECT

The Lexington-Fayette Urban County Covemment reserves the right to reject any and all
bids and to waive all informalities and/or technicalities where the best interest of the

Lexington-Fayette Urban County Govemment may be served.

10. NOTIFICATION TO THE LEXINGTON.FAYETTE URBAN
GOVERNMENT FOR AFFIRMATIVE ACTION PLAN AND
WORKFORCE

COUNTY
CI]RRENT

The successful bidder must submit the following to the Lexington-Fayette Urban County
Govemment:

Affirmative Action Plan for hiVher firm.
Current Workforce Analysis Form

Failure to submit this as required herein may result in disqualification ofthe Bidder from the
award ofthe contract.

ll. NOTICE CONCERNING MWDBE and Veteran Goals

Notice of requirement for AlTirmative Action to ensure Equal Employment Opportunities
and Disadvantaged Business Enterprises (DBE) Contract participation. Disadvantaged
Business Enterprises (DBE) consists of Minority-Owned Business Enterprises (MBE)
and Woman-Owned Business Enterprises (WBE).

The Lexington-Fayette Urban County Govemment has set a goal that not less than ten
percent (10%) ofthe total value of this Contract be subcontracted to Disadvantaged
Business Enterprises. which is made up of MBEs and WBEs, and set a goal that not less

than three percent (3%) ofthe total value ofthis Contract be subcontracted to Veteran-
Owned Small Businesses. The goals for the utilization ofDisadvantaged Business
Enterprises and Veteran-Owned Small Businesses as subcontractors are recommended
goals. Contractor(s) who fail to meet such goals will be expected to provide written
explanations to Ihe Director ofthe Division ofPurchasing ofefforts they have made to
accomplish the recommended goal, and the extent to which they are successful in
accomplishing the recommended goal will be a consideration in the procurement process.
Depending on the funding source, other DBE goals may apply.

I

2
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For assistance in locating Disadvantaged Business Enterprise and Veteran-Owned Small

Businesses as Subcontractors contact:

Sherita Miller. Division of Procurement
Lexington-Fayette Urban County Govemment

200 East Main Street. 3rd Floor. Room 338
Lexington. Kentucky 40507

859-258-3323
sm i I ler@ lexingtonky.-ea!

12. AMERICAN RESCUE PLAN ACT

AMENDMENT 1-
CERTIFICATION OF COMPLIANCE FOR EXPENDITURf,S USING FEDERAL

FUNDS, INCLUDING THE AMERICAN RESCUE PLAN ACT

The Lexington-Fayette Urban County Govemment ('LFUCC") 4gy use Federal funding to pay for
the goods and/or services lhat are the subject matter of this bid. That Federal funding may include
funds received by LFUCC under the American Rescue Plan Act of202l . Expenditures using Federal
funds require evidence ofthe contractor's compliance with Federal law. Therefore, by the signature
below ofan authorized company representative, you certiry that the information below is understood,
agreed. and correct. Any misrepresentations may result in the termination of the contract and/or
prosecution under applicable Federal and State laws conceming false statements and false claims.

l. Any Agreement executed as a result ofacceptance ofthis bid may be governed in accordance with
2 CFR Part 200 and all other applicable Federal law and regulations and guidance issued by the U.S.
Department of the Treasury.

2. Pursuant to 24 CFR \ 85.43, any Agreement executed as a result ofacceptance ofthis bid can be
terminated if the contractor fails to comply with any term of the award. This Agreement may be
terminated for convenience in accordance with 24 CFR \ 85.44 upon written notice by LFUCG. Either
party may terminate this Agreement with thirty (30) days wriften notice to the other party, in which
case the Agreemenl shall terminate on the thirtieth day. ln the event of termination. the contractor shall
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The bidder (hereafter "bidder," or "contractor") agrees and understands that in addition to all
conditions stated within the attached bid documents, the following conditions will also apply to
any Agreement entered between bidder and LFUCG, if LFUCG uses Federal funds, including
but not limited to funding received by LFUCG under the American Rescue Plan Act
("ARPA"), toward payment of goods and/or seraices referenced in this bid. The bidder also
agrees and understands that if there is a conflict betw€€n the terms included elsewhere in this
Request for Proposal and the terms ofthis Amendment l, then the terms ofAmendment I shall
control. The bidder further certifies that it can and will comply with these conditions, if this
trid is accepted and an Agreement is executed:



be entitled to that portion of total compensation due under this Agreement as the services rendered
bears to the services required. However, if LFUCG suspects a breach ofthe terms ofthe Agreement
and/or that the cont actor is violating the terms of any applicable law goveming the use of Federal
funds, LFUCG may suspend the contractor's ability to receive payment by giving thirty (30) days'
advance written notice. Further. either party may terminate this Agreement for cause shown with thirty
(30) days written notice, which shall explain the parfy's cause for the terminalion. Ifthe parties do not
reach a settlement before the end of the 30 days, then the Agreement shall terminate on the thirtieth
day. In the event ofa breach, LFUCG reserves the right to pursue any and all applicable legal, equitable,
and/or administrative remedies against the contractor.

3. The contractor will not discriminate against any employee or applicant for employment because of
race. color, religion, sex. sexual orientation. gender identity. or national origin. The contractor will
take aflirmative action to ensure that applicants are employed and that employees are treated during
employment without regard to their race, color, religion, sex, sexual orientation. gender identity, or
national origin. Such action shall include. but not be limited to the following:

( l) Employment, upgrading, demotion, or transfer: recruitment or recruitment advertising; layoff
or termination: rates ofpay or other forms ofcompensationi and selection for training,
including apprenticeship. The contractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be provided setting forth the provisions
of this nondiscrim ination clause.

(2) The contractor will, in all solicitations or advertisements for employees placed by or on
behalfofthe contraclor. state thal all qualified applicants will receive consideration for
employment without regard to race, color. religion, sex, sexual orientation, gender identity, or
national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee
or applicant for employment because such employee or applicant has inquired about,
discussed. or disclosed the compensation ofthe employee or applicant or another employee
or applicant. This provision shall not apply to instances in which an employee who has access
to the compensation information ofother employees or applicants as a part ofsuch
employee's essentialjob functions discloses the compensation ofsuch other employees or
applicants to individuals who do not otherwise have access to such information, unless such
disclosure is in response to a formal complaint or charge, in furtherance ofan investigation,
proceeding, hearing, or action. including an investigation conducted by the employer, or is
consistent with the contractor's legal duty to fumish information.

(4) The contractor will send to each labor union or representative ofworkers with which he has a
collective bargaining agreement or other contract or understanding a notice to be provided
advising the said labor union or workers' representatives ofthe contractor's commitments
under this section and shall post copies ofthe notice in conspicuous places available to
employees and applicants for employment.

(5) The contractor will comply with all provisions ofExecutive Order I 1246 ofseptember 24,
1965. and ofthe rules. regulations. and relevant orders ofthe Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive order 11246 of
September 24. 1965. and by rules. regulations, and orders ofthe Secretary ofLabor, or
pursuant thereto. and will permit access to his books. records. and accounts by the
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adminislering agency and the Secretary of Labor for purposes ofinvestigation to ascertain
compliance with such rules, regulations. and orders.

(7) In the event ofthe contractor's noncompliance with the nondiscrimination clauses ofthis
contract or with any ofthe said rules, regulations, or orders. this contract may be canceled.
terminated, or suspended in whole or in part, and the contractor may be declared ineligible
for f'urther government contracts or federally assisted construction contracts in accordance
with procedures authorized in Executive Order I I 246 of September 24, I 965, and such other
sanclions may be imposed and remedies invoked as provided in Executive Order | 1246 of
September 24, I 965, or by rule, regulation, or order of the Secretary of Labor. or as otherwise
provided by law.

(8) The contractor will include the portion ofthe sentence immediately preceding paragraph ( I )
and the provisions of paragraphs ( I ) through (8) in every subcontract or purchase order
unless exempted by rules. regulations. or orders ofthe Secretary of Labor issued pursuant to
section 204 of Executive Order I I 246 of September 24, I 965, so that such provisions will be

binding upon each subcontractor or vendor. The contractor will take such action with respecl
to any subcontract or purchase order as the administering agency may direct as a means of
enforcing such provisions, including sanctions for noncompliance.

Provided. however. that in lhe event a contractor becomes involved in or is threatened with litigation
with a subcontractor or vendor as a result ofsuch direction by the administering agency, the
contractor may request the United States to enter into such litigation to protect the interests ofthe
t Inited States.

4. If fulfillment ofthe contract requires the contractor to employ mechanic's or laborers, the

contractor further agrees that it can and will comply with the following:
( I ) Overtime requirements: No contractor or subcontractor contracting for any part ofthe

contract work which may require or involve the employment of laborers or mechanics shall
require or permit any such laborer or mechanic in any workweek in which he or she is

employed on such work to work in excess of forty hours in such a workweek unless such
laborer or mechanic receives compensation at a rate not less than one and one-halftimes the
basic rate of pay for all hours worked in excess of forty hours in such a workweek.

(2) Violation: liability for unpaid wages: Iiquidated damages. In the event ofany violation ofthe
clause set forth in paragraph ( l) ofthis section, the contractor and any subcontractor
responsible therefor shall be liable for the unpaid wages. ln addition, such contractor and
subcontractor shall be liable to the United States (in the case ofwork done under contract for
the District of Columbia or a territory. to such District or to such tenitory) for liquidated
damages. Such liquidated damages shall be computed with respect to each individual laborer
or mechanic, including watchmen and guards, employed in violation ofthe clause set forth in
paragraph ( I ) of this section. in the sum of $ I 0 for each calendar day on which such
individual was required or permitted to work in excess ofthe standard workweek of forty
hours without payment ofthe overtime wages required by the clause set forth in paragraph
(l) ofthis section.

(3) Withholding for unpaid wages and liquidated damages. LFUCG shall upon its own action or
upon written request ofan authorized representative ofthe Department of Labor withhold or
cause to be withheld. from any moneys payable on account ofwork performed by the
contractor or subcontractor under any such contract or any other federal contract with the
same prime contraclor. or any other federally-assisted contract subject to the Contract Work
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Hours and Safety Standards Act, which is held by the same prime contractor. such sums as

may be determined to be necessary to satisry any liabilities ofsuch contractor or
subcontractor for unpaid wages and Iiquidated damages as provided in the clause set forth in
paragraph (2) ofthis section.

(4) Subcontracts. The contraclor or subcontractor shall insert in any subcontracts the clauses set

forth in paragraph ( I ) through (4) of this section and also a clause requiring the
subcontractors to include these clauses in any lower-tier subcontracts. The prime contractor
shall be responsible for compliance by any subcontractor or lower-tier subcontractor with the
clauses set forth in paragraphs ( I ) through (4) ofthis section.

6. The contractor shall report each violation to LFUCG and understands and agrees that LFUCG will,
in tum, report each violation as required to assure notification to the Treasury Department and the
appropriate Environmental Protection Agency Regional Office.

7. The contractor shall include these requirements in numerical paragraphs 5 and 6 in each
subcontract exceeding $ 100.000 financed in whole or in part with Federal funding.

8. The contractor shall comply with all applicable standards, orders, or regulations issued pursuant to
the Federal Water Pollution Control Act, as amended. 33 U.S.C. $ l25l et seq.

9. The contractor shall report each violation to LFUCG and understands and agrees that LFUCG will,
in turn. report each violation as required 1o assure notification to the Treasury Department and the
appropriate Environmental Protection Agency Regional Office.

10. The contractor shall include these requirements in numerical paragraphs 8 and 9 in each

subcontract exceeding $100,000 financed in whole or in part with Federal funds.

I l. The contractor shall comply with all applicable standards. orders, or regulations issued pursuant
to the Federal Water Pollution Control Act, as amended,33 U.S.C. $ l25l et seq.

12. The contractor shall report each violation to LFUCC and understands and agrees that LFUCC
will, in turn. report each violation as required to assure notification to the Treasury Department and
the appropriate Environmental Protection Agency regional oflice.

I 3. The contractor shall include these requirements in numerical paragraphs I I and l2 in each
subcontract exceeding $100,000 financed in whole or in part with American Rescue Plan Act funds.

14. The contractor shall include this language in any subcontract it executes to fulfill the terms ofthis
bid: 'the sub-grantee, contractor, subcontractor, successor, transferee, and assignee shall comply with
Title VI ofthe Civil Rights Act of 1964, which prohibits recipients offederal financial assistance
from excluding from a program or activity, denying benefits of, or otherwise discriminating against a
person on the basis ofrace, color, or national origin (42 U.S.C. $ 2000d et seq.), as implemented by
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the Clean Air Act. as amended,42 U.S.C. Q 7401 et seq.



the Departmenl ofthe Treasury's Title VI regulations, 31 CFR Part 22, which are herein incorporated
by reference and made a part ofthis contract (or agreement). Title VI also includes protection to
persons with 'Limited English Proficiency' in any program or activity receiving federal financial
assistance,42 U.S.C. S 2000d et seq., as implemented by the Department of the Treasury's Title Vl
regulations, 3l CFR Part 22, and herein incorporated by reference and made a part ofthis contracl or
agreement."

I 5. Contractors who apply or bid for an award of $ 100,000 or more shall file the required
certification that it will not and has not used federal appropriated funds to pay any person or
organization for influencing or attempting to influence an officer or employee ofany agency. Each

tier certifies to the tier above that it will not and has not used federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee ofany
agency, a member ofCongress. officer or employee ofCongress, or an employee ofa member of
Congress in connection with obtaining any federal contract, grant, or any other award covered by 3l
U.S.C. $ 1352. Each tier shall also disclose any lobbying with non-federal funds that takes place in
connection with obtaining any federal award. Such disclosures are forwarded from tier to tier, up to
the recipienl. The required certification is included here:

a. The undersigned certifies, to the best of his or her knowledge and belief, that:
(l ) No Federal appropriated funds have been paid or will be paid, by or on behalfofthe

undersigned, to any person for influencing or attempting to influence an officer or
employee ofan agency, a Member ofCongress, an officer or employee ofCongress,
or an employee ofa Member ofCongress in connection with the awarding ofany
Federal contract, the making ofany Federal grant, the making ofany Federal loan,
the entering into ofany cooperative agreement, and the extension, continuation,
renewal, amendment. or modification ofany Federal contract, grant, loan, or
cooperative agreement.

(2) lfany funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee ofany
agency, a Member ofCongress, an officer or employee ofCongress, or an employee
ofa Member ofCongress in connection with this Federal contract, grant, loan, or
cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying," in accordance with its instructions.

(3) The undersigned shall require that the language ofthis certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and
contracts under grants, loans, and cooperative agreements) and that all subrecipients
shall certifo and disclose accordingly.

b. This certification is a material representalion of fact upon which reliance was placed when
this transaclion was made or entered into. Submission ofthis certification is a prerequisite for
making or entering into this transaction imposed by section 1352, title 31, U.S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty ofnot less
than $10,000 and not more than $100,000 for each such failure.

16. The contractor acknowledges and certifies that it has not been debarred or suspended and
further acknowledges and agrees that it must comply with regulations regarding debaned or
suspended entities in accordance with 24 CFR $ 570.489(l). Funds may not be provided to
excluded or disqualified persons.
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18. The contractor agrees and cenifies that all activities performed pumuant to any Agreement
entered as a result ofthe contractor's bid, and all goods and services procured under that Agreement,
shall comply with 2 C.F.R. { 200.216 (Prohibition on certain telecommunications and video
surveillance services and equipment) and 2 C.F.R. 200 $ 200..323 (Procurement of recovered
materials), to the extent either section is applicable.

19. tf this bid involves construclion work lbr a project totaling Sl0 miilion or more, Ihen the
contractor further agrees that all laborers and mechanics. etc., employed in the construction of the
public facility project assisted with funds provided under this Agreement, whether employed by
contractor, or contractor's contractors, or subcontractors. shall be paid wages complying with the
Davis-Bacon Act (40 U.S.C. 314l-3144). Contractor agrees that all ofcontractor's contractors and

subcontractors will pay laboren and mechanics the prevailing wage as determined by the Secretary
of Labor and that said laborers and mechanics will be paid not less than once a week. The contractor
agrees to comply with the Copeland Anti- Kick Back Act (18 U.S.C. $ 874) and is implementing
regulations ofthe U.S. Department oflabor at 29 CFR part 3 and part 5. The contractor further agrees
to comply with the applicable provisions of the Contract Work Hours and Safety Standards Act (40
U.S.C. Section 327 -333). and the applicable provisions of the Fair Labor Standards Act of 1938, as

amended (29 U.S.C. et seq.). Contractor further agrees that it will report all suspected or reported
violations ofany ofthe laws identified in this paragraph to LFUCG.

r+, 12t11t23

Signature

PRE.BID CONT'ERENCE

Date

No pre-bid conference is planned

END OI.'SECTION

l3
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'17. The contractor agrees and cenifies that to the greatest extent practicable, it will prefer the
purchase. acquisition, and use ofall applicable goods. products or materials produced in the
United States, in conform ity with 2 CFR 200.322 and/or section 70914 of Public Law No. I I 7-
58, $$ 70901-52. also known as the lnfrastructure Investment and Jobs Act, whichever is
applicable.
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INFORMATION FOR BIDDERS

I. RECEIPT AND OPENINC OF BIDS

The Lexinglon-Fayette Urban County Govemment (herein called the OWNER) invites
bids liom firms on the project described in the Advertisement for Bids. The OWNER
will receive bids via lon Wave, at the time and in the manner set forth in the
Advertisement for Bids. and the Bids. The OWNER may consider informal any bid not
prepared and submitted in accordance with the provisions hereof and may waive any
informalities or reject any and all bids. Any bid may be withdrawn prior to the scheduled
time for the opening of bids or authorized postponement thereof. Any bid received after
the time and date specified shall not be considered. No biddermay withdraw abid wiftin
120 days after the actual time and date of the bid opening, but OWNER may, in its sole

discretion, release any bid and retum the Bid Security prior to that date.

The Lexington-Fayette Urban County Govemment assumes no responsibility for bids
that are not delivered as indicated above.

2. PREPARATIONOFBID

The bid must be submitted with the entire proposal and include all pages. All blank spaces

for the bid prices must be filled in, either in ink or t)?ewritten, for both unit prices and
extensions. Totals for each bid item must be added to show the total amount ofthe bid.

REQT,IRf,D BONDS

The bonds required for this project are bid bond and performance and payment bond.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is
proposed to award a subcontract underthis Contract must be acceptable to the OWNER.
All proposed subcontractors must be identified on the Form of Proposal. Prior to the
award of Contract, the OWNER or the OWNER'S representative will advise the
CONTRACTOR ofthe acceptance and approval thereofor ofany action necessary to be
taken. Should any Subcontractor be rejected by the OWNER, the CONTRACTOR shall
present a new name and/or firm to the OWNER at no change in the Contract Price.

5. QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to
determine the ability of the bidder to perform the Wor[<" and the bidder shall fumish to
the OWNER all such information and data forthis purpose as the OWNER may request.

3

4.
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The OWNER reserves the right to reject any bid if the evidence submitted by, or
investigation ofl, such bidder fails to satisfy the OWNER that such bidder is properly
qualified to carry out the obligations of the Contract and to complete the Work
contemplated therein. Conditional bidswill not be accepted.

ln evaluating Bids. OWNER shall consider the qualifications of the BIDDERS, whether
or not the Bids comply with the prescribed requirements, and altematives and unit prices,

as requested. OWNER may consider maintenance requirements, performance data" and

disruption or damage to private property. It is OWNER'S intent to accept altematives by
the bid forms. in the order in which they are listed in the Bid Form but OWNER may
accept or decline them in orderor combination. The contract, ifawarded, willbeawarded
to the lowest responsive and qualified, responsible BIDDER based upon OWNER'S
evaluation which indicates that the award will be in the best interest of OWNER and the
general public.

In the event there is any question as to the bidder's qualifications and ability to complete
the work, a final determination will be made in accordance with a fair evaluation by the

Urban County Govemment of the above listed elements.

lf the OWNER requires filling out a detailed financial statement. the bidder may
provide its current certified financial statemen(s) for the required time interval.

Corporate firms are required to be rrgistered with the Office of the Secretary of
State, Commonwealth of Kentucky.

Documents Required of CONTRACTOR - (l) A swom statement signed by the
President or o\.!Tler of the Company regarding all current work in progress

anywhere: (2) A document showing the percent of completion of each project

and the total wonh of each project; and (3) Documentation showing the
percentage ofthe DBE emplol.rnent levels on each project ofthe Bidder's current
work force, and DBE participation levels for Subcontractors.

D Optional OWNER Requirements - The OWNER, at its discretion, may require
the BIDDER/CONTRACTOR to provide: (l) A current detailed financial
statement for a period including up to 3 prior years. (2) Financial security or
insurance in amounts and kinds acceptable to the OWNER to meet the financial
responsibility requirements for the CONTRACTOR to indemnily the OWNER.
(3) Additional information and/or DBE work force data as well as DBE
participation data.

Each bidder agrees to waive anv claim it has or may have against the Owner
and their respective employees, arising out of or in connection with the
administration, evaluation. or recommendation of any bid.

C
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6. BID SECURITY

Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond
and attached hereto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the OWNER, in the amount of 50% of the

bid. Such bid bond will be retumed to the unsuccessful bidde(s) only upon
written request to the Director of Procurement within seven (7) days ofopening
ofbids. Bid bond shall be made payable to the t€xinglon-Fayette Urban County
Govemment. Bid security is not required for projects under $50,000.

Bonds shall be placed with an agent licensed in Kentuckywith surety authorized
to do business within the state. When the premium is paid for such coverage, the
full commission payable shall be paid to such local agent who shall not divide
such commission with any person other than a duly licensed resident local agent.

7. LIQI,]IDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract and

bonds required within ten (10) days after he has received notice ofthe acceptance ofhis
bid, shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the
security deposited with his bid.

E. TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written
"Notice to Proceed" hom the OWNER and to fully complete the Project within the time
as specified in the Contract. Bidder must agree also to pay @QQ per calendar day
thereafter deadline for substantial completion and $200.fi) per calendar day thereafter
deadline for final completion.

9. EXAMINATION OF CONTRACT DOCUMENTS AND SITE

It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly, (b) visit the site(s) to become familiar with local
conditions that may affect cost, progress, performance or furnishing ofthe work,
(c) consider Federal, State and Local laws and regulations that may affect cost,
progress. perlormance or fumishing of the work. (d) sody and carefully conelate
Bidder's observations with the Contract Documents, and (e) notift Owner ofall
conflicts, errors or discrepancies in the Contract Documents.

Bidders should examine the requirements ofSection 4 ofthe General Conditions
for information pertaining to subsurface conditions, underground structures,
underground facilities, and availability of lands, easements, and rights-of-way.
The completeness of data. presented in the Contract Documents, pertaining to
subsurface conditions. underground structures, and underground facilities for the

u
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purposes of bidding or construction is not assured. The Bidder will, at Bidder's
own expense, make or obtain any additional examinations, investigations,
explorations, tests and studies and obtain any additional information and data
which pertain to the physical conditions (surface and subsurface) which may
affect cost, progress! performance or fumishing of the Work and which Bidder
deems necessary to determine its Bid for performing and fumishing the Work in
accordance with the time, price, and other terms and conditions ofthe Contract
Documents. On request in advance, OWNER will provide access to the site to
conduct such explorations and tests as each Bidder deems necessary for
submission ofa bid. Bidder shall fill all holes, clean up and restore the site to its
former condition upon completion ofsuch explorations.

The submission ofa Bid will constitute an incontrovertible representation by the
Bidder that Bidder has complied with every requirement of this paragraph; that
without exception the Bid is premised upon fumishing and performing the Work
required by the Contract Documents and such means, methods, techniques,
sequences or procedures ofconstruction as may be indicated in or required by the
Contract Documents; and that the Contract Documents are sufficient in scope and

detail to indicate and convey understanding of all terms and conditions for
performance and fumishing of the Work.

IO. ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder
orally. Every request for such interpretation should be in writing addressed to the
Director of Procurement. who in tum will have an addendum issued under signature of
the Project Manager for the Lexington-Fayette Urban County Govemmenl and to be
given consideration must be received at least seven (7) days prior to the date fixed for the
opening ofbids. Any and all such interpretations and any supplemental instructions will
be in the form ofwritten addenda to the specifications which, ifissued, will be mailed by
certified mail with retum receipt requested, faxed or emailed to all prospective bidders.
Failure of any bidder to receive any such addendum or interpretation shall not relieve
such bidder from any obligation underhis bid as submitted. All addenda so issued shall
become part of the Contract Documents.

II. SECURITY FOR FAITHFUL PERT'ORMANCE

A Simultaneously with his delivery of the executed Contracts, the CONTRACTOR
shall fumish a surety bond or bonds as security for the faithful performance of
this Contract and for payment ofall persons performing labor on the hoject under
this Contract and fumishing materials in connection with this Contract, as

specified in the General Conditions. The surety on such bond or bonds shall be

a duly authorized surety company satisfactory to the OWNER and authorized to
do business in the Commonwealth of Kentucky.

C
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B All bonds required by this Contract and laws of this State shall be placed with
agents licensed in the State of Kentucky. When the premium is paid for such

coverages, the full commission shall be paid to such local agent who shall not
divide such commission with any person other than a duly licensed resident local
agent.

C

12. POWEROFATTORNEY

Attomey-in-fact who signs bid bonds or contract bonds must file with each bond a

certified and effectively dated copy oftheir power of attomey.

I3. TAXES AND WORKME,N'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment

ofall payroll taxes, sales and use tax, and all other taxes or deductions required by local,
state or federal law. Each shall carry Workmen's Compensation Insurance to the full
amounts as required by Statutes and shall include the cost ofall foregoing items in the
proposal. The CONTRACTOR will not otherwise be reimbursed or compensated for
such tax payments. The CONTRACTOR is urged to ascertain at his own risk his actual
tax liability in connection with the execution or performance ofhis Contract.

11. LAWSANDREGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be
deemed to be included in the contract, the same as though herein written out in full.

I5. EROSION AND SEDIMENT CONTROL AND PERMTTS

The CONTRACTOR and Subcontractors performing work on projects on behalf of
the OWNER shall also comply with all applicable federal, state, and local
environmental regulations and all requirements and conditions set forth in "special"
permits including but not Iimited to Corp of Engineers 404 permits,401 Water euality
Certifications, Stream Crossing and Floodplain Encroachment Perm its as described in
Part 4 General Conditions Paragraph 5. I 7.
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Contractor shall use standard Performance and Payment Bond forms such
as documents provided with this contract book or AIA form A312-1984 (or
later).



17.

16. PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal wage rates and regulations, ifrequired forthis Project. will be as described in the
Special Conditions.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit the entire proposal with their bid, the following items
to the Urban County Govemment:

l. Cenification of Bid Proposal/DBE - see Part lll

2. KYTC DBE Provisions - see Part III

3. DBE Subcontractor Bidders List - see Part III

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit
any of these items as required herein may result in disqualification of the Bidder from
award ofthe Contract.

18. CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and
ready for final palment (the Contract Time) is set forth in the Contract Agreement.

19. SUBSTITUTE OR ''APPROVED EQUAL'' ITEMS

The Contract, ifawarded, will be on the basis of materials and equipment described in
the Drawings or specified in the Specifications without consideration of possible

substitute or "approved equal" items. Whenever it is indicated in the Drawings or
specified in the Specifications that a substitute or "approved equal" item of material or
equipment may be fumished or used by the CONTRACTOR if acceptable to the
OWNER, application for such acceptance will not be considered by the OWNER until
after the effective date ofthe Agreement. The procedure for submission of any such
application by the CONTRACTOR and consideration by the OWNER is set forth in the
General Conditions.

20. ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate
bids/proposals have been specifically requested in an Invitation for Bids. Ifaltemate
bidVproposals are requested in an lnvitation for Bids, the form of submission ofsuch
altemate bid and the conditions under which such altemate bids will be considered for
award ofa contract will be esrablished in the lnvitation.
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Any Bidder who submits a bid incorporating an altemate proposal when altemate
bids/proposals have not been requested in the lnvitation for Bids shall have hiVher bid
rejected as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups
of items (unless such method ofpricing is requested in the Invitation for Bids), or which
imposes conditions for acceptance other than those established in the Invitation for Bids,
shall have their bid rejected as non-responsive.

21. SIGNING OF AGREE,MENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied
by the required number ofunsigned counterparts ofthe Agreement with all other written
Contract Documents attached. Within ten days thereafter, CONTRACTOR shall sign
and deliver the required number of counterparts of the Agreement and attached
documents to OWNER with the required Bonds. Certificate of Insurance, and Power of
Attomey. The OWNER will deliver one fully signed counterpart to CONTRACTOR at

such time as it has been signed by the Mayor.

22. ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS
ENTERPRISE (MWDBE) CONTRACTORS AND VETERAN OWNED
SMALL BUSINESSES

A. Outreach for MWDBE(s) and Veteran Owned Small Businesses (VOSB)

The Lexington-Fayette Urban County Government (LFUCC) maintains a

database of MWDBE contractors and Veteran Owned Small Businesses. When
a LFUCG construction project is adverlised for bidding. notices are sent to
companies registered a! hnps://lexinstonky.ionwave.net. The notices describe
the project and indicate the deadline for submitting bids.

If you wish to be added to the LFUCG MWDBE contractor database, please
contact:

Sherita Miller, Division of Procurement
Lexington-Fayette Urban County Govemment

200 East Main Street. Room 338
Lexington, Kentucky 40507
smil ler@lexingtonky.gov
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B. Bid Bond Assistance for MWDBE(s)

In order to be eligible for any Bid bonding assistance, a MWDBE
construction company must be owned or controlled at the level of 5lo/o or
more by a member or members of a minority group or females. Prior to
receiving assistance, a statement providing evidence ofownership and

control of the company by a member or members of a minority group or
females must be signed by the Owner or corporate officer and by an attomey
or accountant submitted to:

Sherita Miller, Division of Procurement
Lexington-Fayette Urban County Govemment

200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov

D. MWDBE and Veteran Subcontractors

The LFUCG will. upon request, assist prime contractors in the procurement
of eligible DBE subcontractors in an effort to achieve a l07o minimum
MWDBE and a 3%o minimum Veteran goal.

For a list of eligible subcontractors, please contact:

Sherita Miller, Division of Procurement
Lexington-Fayette Urban County Govemment

200 East Main Street. Room 338
Lexington, Kentucky 40507

sm iller@lexinstonk Y.gov
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For those MWDBE contractors who wish to bid on LFUCG project, bid bond
assistance is available. This bid bond assistance is in the form ofa "Letter of
Certification" which is accepted by the LFUCG's Division ofPurchasing, in lieu
ofa bid bond. The "lrtter of Ce,tification" must be included in the bid package

when it is submitted to the Division of Purchasing. The "lrtter of Certification"
will reference the specific project for which the bid is being submitted, and the
time and date on which the bid is due. Bid bond assistance must be requested

from the l-exington-Fayette Urban County Govemment's Division of
Procurement.

C. Eligibility for Bid Bond Assistance for MWDBE(s)



23. LFUCG NON.APPROPRIATION CLAUSE

Contractor acknowledges that the LFUCC is a govemmental entity, and the contract validity is
based upon the availability of public funding under the authority of its statutory mandate.

ln the event that public funds are unavailable and not appropriated for the performance ofthe
LFUCC's obligations under this contract then this contract shall automatically expire without
penalty to the LFUCG thirty (30) days after written notice to Contractor ofthe unavailability
and non-approprialion ofpublic funds. It is expressly agreed that the LFUCG shall not activate
this non-appropriation provision for its convenience or to circumvent the requirements of this
contract, but only as an emergency fiscal measure during a substantial fiscal crisis, which
afTects general ly its governmental operations.

In the event ofa change in the LFUCG's statutory authority, mandate and mandated functions.
by state and federal legislative or regulatory action, which adversely affects the LFUCG's
authority to continue its obligations under this contract, then this contract shall automatically
terminate without penalty to the LFUCG upon written notice to Contractor of such limitation or
change in the LFUCG's legal authority.

END OF SECTION
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PART III

Invitation to Bid No. 138-2023

New Baler at Material Recovery Facilitv

FORM OF PROPOSAL

Place: Lexinston. Kentucky

Date: 12t12t23

The following Form of Proposal shall be followed exactly in submitting a proposal for this Work

This Proposal Submitted by

1775 Wentz Road, Quakertown PA 18951

(Name and Address of Bidding Contractor)

(Hereinafter called "Bidder"), organized and existing under the laws of the State of
business as BE Equipment, lnc.

Pennsylvanra . doin
',a

c

corporation." "a partnership". or an "individual" as applicable.

To: Le\ ington-lravette Urban CountY Govemment
(Hereinaft er called "OWNER")
OfIice of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507

Gentlemen:

The Bidder, in compliance with your Invitation fbr Bids lor the New Baler at Material Recoverv Facilitv
having examined the Plans and Specifications with related documents. having examined the site for proposed

Work and being familiar with all ofthe conditions surrounding the construction ofthe proposed Project
including the availability of materials and labot hereby proposes to fumish all labor, materials, and supplies,
and to construct the Project in accordance with the Contract Documents, within the time set forth therein, and at
the lump sum and-/or unit prices stated hereinafter. These prices are to cover all expenses incurred in
performing the Work required under the Contract Documents. of which this proposal is a part.

P-2
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The Bidder hereby acknowledges receipt ofthe following addenda:

Addendum No. 1 Date

Addendum No. _ Date

Addendum No. _ Date

Addendum No. _ Date

Addendum No. _ Date

Addendum No. _ Date

Addendum No. _ Date

Addendum No. Date

November 28. 2023

Insert above the number and the date ofany Addendum issued and received. lfnone has been issued and received,
the word "NONE" should be insened.
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2. LEGALSTATUSOFBIDDER

Bidder BE Equipment. lnc

Date 12t11t23

* l. A corporation duly o tng. business under the laws ofthe State of Pennsylvania , for
whom bearing the official title of

whose signature is affixed to this Bid/Proposal, is duly authorized to
e\ecute contracts.

* 2. A Partnership. all of the members of *trich, with addresses are: (Designate general parEren as such)

* 3. An individual, whose signature is affixed to this Bid/Proposal (please print name)

*(The Bidder shall fill out the appropriate form and strike out the other two.)
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Comes the Afliant,

BIDDERS AFFIDAVIT

.l""tl H, b.lis and afier being first duly swom, states under

penalty ofperjury as follows

l. His/her name is J"-+ t\. L..r is
submining the bid or is the authori./ed reDresenkrtive of

BE q,^* ^^'{, Y+ -

and he/she is the individtul

. the entity submitting the bidIr
(hereinafter refened to as "Bidder")

2. Bidder will pay all tares and fees, which are owed to the Lexington-Fayette Urban County Govemment at the time the bid

is submitted, prior to award ofthe conlract and will maintain a "current" slalus in regard to those taxes and fees during the life

ofthe contract,

3. Bidder will obtain a Lexington-Fayette Urban County Oovernmenl business license, ifapplicable, prior to award ofthe

contract.

4. Bidder has authorized the Division ofProcuement to veriry the above-mentioned information with the Division ofRevenue

and to disclose !o the Urban County Councilthat taxes and/or fees are delinquent or that a business license has not been obtained.

5. Bidder has not knowingly violated any provision of Chapter 25 ofthe Lexington-Fayette Urban County Govemment Code

ofOrdinances. known as the "Ethics Act."

6. Bidder acknowledges that "knowingly" for purposes ofthis Affidavit means, with respect to conduct or !o circumstances

described by a statute or ordinance defining an offense, that a person is aware or should have been a*are that his conduct is of

that nature or that the circumstance exists.

f_Jr- oirH hvi'
Signature

Pr "s1\s!il

Printed Name

/2 ,b 2.2
T itle

Address

BE Equipment, lnc

Date

1775 Wentz Road, Quakerlown, PA 18951

Subscribed and sworn to before me by

(Company Name)

\ lic

( Al]iant)

(Title)

^J
of f,^J tnis llAayot &4za4t<<2oA-3 .

Coomonw..lth of Plnnrylvanh . l|ot.ry S..l
DIWN GlLt"Ey.Not.ry puutc

Bu(k County
A{y Commtlr{on Expk6 Nov 14. 2021

Commttron lfumbcr t2!22t6

[seal ofnotary] My co mrsslon explres:

P-5
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4. BID SCHEDULE _ SCHEDLiI-E OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the
following proposed lump sum and/or unit prices, if applicable, which shall include the fumishing of all labor.
materials, supplies, equipment and/or vehicle usage, services, all items of cosL overhead, taxes (federal, state,

local), and profit forthe Contractor and any Subcontractor involved, within thetime set forth herein. Ifunit prices

are applicable, Bidder must make the extensions and additions showing the total amount ofbid.

Form ofproposal must include unit bid prices written in words, unit price written in numbers and total
amount bid (unit price x quantity) per line item OR bid may be considered non-responsive. In case ofprice
discrepancy, unit bid price written in words will prevail followed by unit price written in numbers then total
amount bid per line item.

lfa discrepancy between the unit price and the item total exists, the unit price prevails except: Ifthe unit
price is illegible, omitted, or the same as the item total, item total prevails and the unit price is the quotient
ofthe item total and the quantity.

Ifthe unit price and the item total are illegible or are omitted, the bid may be determined nonresponsive. lfa
lump sum total price is illegible or is omitted, the bid may be determined nonresponsive.

Enter pricing in line items tab in lonWave.

BID

ITEM ITEM UNIT QUANITY
1 lnstallation of New Baler, as per specs LS 1

2 Trade-in Value for Old Baler LS 1

P-6

For a unit price based bid, the sum ofthe item totals is the bid amount the Division uses for bid comparison.

The LFUCG's decision on the bid amount is final.



Submitted by:

Bid musl be signed:
(original signalure)

OFFICIAL ADDRESS:

.Il5

BE Equrpment, lnc.

Firnt

1775 Wentz Road

Address

Quakertown, PA 18951

Citv. Sate & Zip

J^x*f+. E r,r-

o

Signature ofAuthorized Company Reprcsenlative - Ti e

Scotl Davrs

Representative/s Name (Typed or Printed)

(215) 536-0700

Area Code - Phone -Fu #

scott.davis@beequipment.com

E-Mail Address

\

15

(Seal if Bid is by Corporation)

Bt signine fiis form ttru osree h ALL temrs, conditions. ond associated forms in this bid oachoue
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5. S'I r\TllNIENl' Ol' llll)t)tlll's ()L Al,l l-l(lA1-IONS

-flre lollowing statcmcnl ofthe Biddcr's qualitications is rcquired to be filled in, executed. and submitted
with thc I'ropos{l:

\itrnc ol Iliddcr: tsE Equrpment. lnc

l. l,crnrilnc|l Placc ot Btisincss: 1775 wenlz Road l)uakerlown' PA

or Ie,"{r.rtWhcn Organized:

Where lncor?omted;

Construction Plant and litluipnrcnt Available fbr this Prnlect:

Physrcal Reparr Shop. (6) se.vrce lrucks (2) Rrggrng Trr.rcks Mulliple Forklrftg. All Rrggrng

and generallools)

(Attrch Scparale Shcet ll Ncccssar) )

Ijinancial Condition:

ll'specilically rcquested by the OWNEI{. the apparent low Bidder is requircd to subnrit its latest thrcc (l)
Iears audited tlnancial statemcnts to thc OWNER'S Division of Procurenrent rvithin seven (7) calendar
days lollowing the bid opcning.

ln thc cvenr the Contract is a\r'arded 1o the undcniigncd. surery llonds will be lirrnished by:

Lib-erty (SurcrU

Sigrtcd: (l{cprcsenlalivc ol'Srlret) )

Gina M. Semonelle, Attorney-in-Fact

and rnslallatron equrpmenl need.n lor lhe Job (riggrng skeles. charn! lftng stiaps. welders.

6

P- I
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Libertv
Mutuil.

This Po$rer ofAttorney limils lhe acls oltho6e named horoln, and lhey have no aulhorily lo
bind the Company €rcept In lhe mannerand toth€ extenl heroin slaled.

Liberty Mutual lnsurance Company
The Ohio Casualty lnsu.ance Company

West American lnsurance Company

POWER OF ATTORNEY
SU RETY

KNOWit ALL PERSONS BY THESE PRESENTS: Ihat The Otio Casually lnsuranco compsny i6 a Co.pomlion tuly o.ganiz€d undff Do laws ol th6 stale ol N Hampshir6 that

, Chra J Ruck. Chri R SD(h Enc:, Mu 6cniNo A. Fcndlcr crna Nl Scmonelle..,osc 'l Catanis. Ma
R Di(;rulroI(Le

Lib€rty Mltual lnsuBnce Compary
The ohio Casudty lnsuGnc€ Cdnpany

State ol PENNSYLVANIA --
Cornly ol MONTGOMERY "
Ot fris l9rh day ol March , 2021 belore ms polsonally sppearod orid M. C6roy, who acliowledged hamseli lo bo he Assislanl Secrelary ol Libe.ty Mltual lns0l8no€

t|€ eh coitdnod by siqnhq o.r bdBlf ol the coeo.atms by himsell as a duly auhodz€d ollic€..

lN WIiIESS WHEREoF. I hav€ hefeunto subscibed my ndne and alfixed my nolarial seal al Aymoulh M€sling. P€nnsyllania, on lie day and year firsl abov6 rritlei.

C@mo@tlh ol Pmlytr ia . ilohry S..l
li.x P..l&, ld.ry Plrdc

Uareo.a, Cer*t
r,y ffiio. .ryB rrrtn A. 2O2t

c6a,ro. n rtd 11260..
ay: l,filL

Wosl Am6rican lnsuranc€ Company

David M Carey, Assislanl S8crolary

e(esa Pastdla, Nolary Plblic

This Polrer ol Allorney i! mada and execut€d purslanl lo and by autho,ity of lh€ lolloring EyJaws and Aulhorizatims ol The Ohio Casuaily lnsurance Company, Lib€r M!t!.|
lnsuran@ Company. and W6sl Anerican lnsulance Company which resolutions arc nolAl in full lo(ce and sllocl reading as lo{ows

aRTICLE lV- oFFICERS: S€clion 12. Pow& ol attorney.

Any oficer d olh€, olfdal ol th€ Corporalioi aulhoaized ld tial puryo66 in wnting by lhs Chairman or lho Prosadont, and subiect lo such limitalion as lhe Chairman o( lhe

hav6 tul pq,r6r to bind ha Corporatjon by lh6k sig.ature and oorlron ol any such insuumsnls and lo attacl thorglo lhe ssal ol lhg Corpo.alron. Vlh€n so 6r€oJt6d. such

Forsiolls oa lhis anido may be rcvoled al any lime by lhe 8oard, he Chairman, th6 Prc6idenl o. by lhe olficer or oll5ce(s granting s]Jch po*er or autho.io

ARTICLE xlll - Ex.cution ol Contr.ct8i Ssction 5. S!rcty Eonds and tJndedakrngs.

Cdrpany by lleir sionaturB and exoorlion o, any such inst umenls and to alhdl lh€relo lhe s8al ol tho Co.npany When so oreclrted such insl^neob 3ha! b€ as bhdjng es il
signed by dre presid€nt and atlesled by lhe s6cr6hry.

Iaclas may b€ ngc6s3ar to acl on behalfol the Compa.y lo make exearle, seal. adnowlsdge and deliver as surety any and all underlakings, bonds, rocognizances and olher slrety
ourgations.

lho same Jorce end efleal as hough manually allixed

h6s not bBen revoked

lN TESTII'IONY WHEREoF.lhiv6 herslJnlo ssl myhand and alfred lh€ seals o{ sad Companies lh6 Ilrh dayol Dccc brr ll)21

1919

lt I

1512E

\NS

1991
oo
c
(o

o
l

q)

6
i6
fI
c)

o
o
g

E
Q)

0,
g

o)

l

=,(!)

o

io
o
oc
o,
C')o
c,)Eo
E

p
N

o

:E9a6
qE

o(dl

i.o*I

96

<5
,f
9q

Ed
Eco

E,J
-o8
5q

19'12 1919 19912

\NS

Byi
Llenellyn ecrelary

c€nrlicare No 8209592- 019058

of thss6 presals ad shall be a6 bhding upon lhe Companies s5 il they have boon duly signod by th€ Fesid6nt dd atlosled by Urs sscrolsry ol lrre Cdnp€nies in their oxn prcp€r

peBons.

|l{ $/UNESS WHEREOF, this Pou/s ol Atlorn€y has boen subscribed by an aulhorirgd o,llceror olfoalolthe Compani€s and lho mrorale s€als of lh6 Companies have been alfred

hereto thi! l9th dayof Murch . 2021

By:

ffi
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8. The following isa listof similar projects performed bythe Bidder: (Attach separate sheet ifnecessary).

CONTRACT SI.IMNAME

Olive Street Processang

LOCATION

Capitol Heights, MD $958.182 00

Chittenden Solid Waste Dist Williston. VT $586.844.00

Ft Leonardwood Army base Ft' Leonardwood, Mo $210,507.00

Lee County (2x's) Ft Myers, FL $439,505 00 and $525.00o,0o

Roosevelt Paper Richwood. KY $801,817.00

9 The Bidder has now under contract and bonded the following projects:

NAME LOCATION CONTRACTSUM

Ocean County Recycling Center Manahawkin NJ $251 875 00

McGuire Air Force Base Mccurre AFB NJ $277 .327 00

10. List Key Bidder Personnel who will wo* on this Project

NAME

Scott Davrs

POSITION DESCRIPTION

President (Accounting, Finance, personnel)

NO. OF YEARS
WITH BIDDER

35 years

Jonathan Mann National Sales Manager/Project Manager 17 years

Jonathan Overly General Manager 12 years

P-9



I l. DBE Participation on cunent bonded pmjects under contract:

SUBCONTRACTORS PROJECT
(LIST) PECIFIC TYPE

(USE ADDITIONAL SHEETS IF NECESSARY)

I)I}E '2, of WORK

P- 10



12.

Respectfully submitted:

BE Equipment, lnc

We acknowledge thaL ifwe are the apparent low Bidder. we will submit to the OWNER within 7 calendar
days following the Bid Opening a swom statement on the OWNER'S form regarding all current work
on hand and under contract, and a statement on the OWNER'S form ofthe experience ofour officers,
office management and field management personnel. Additionally, if requested bythe OWNER,wewill
within 7 days following the request submit audited financial statements and loss history for insurance
claims for the 3 most recent years (or a lesser period stipulated by the OWNERFaII in accordance with
the Bid Documents.

(Name of Contracting Firm)

j=.u
BY: $, Fod",o

TITLE: Pr*il+f,
DATE 12t11t23
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6. LISTOFPROPOSEDSUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed, completed and

submitted with the BIDDER'S FoRM OF PROPOSAL. All subcontractors are subject to approval of the
l-exington-Fayette Urban County Govemment. Failure to submit this list completely filled out may be cause for
rejection of bid.

BRANCH OF WORK.LIST 7o of EACH MAJOR ITEMI)BE
Work

Electrical Work (Run main power and contorl wiring) Not DBE (Used by City Already) 4 5% of bid

Rigger (load out old and rig in new balers) Not DBE (We have used this contracloh 3.254k ol bid

on prevrous prqects

HydrauIc Oil Not DBE (used on past proiects) 1.75% ol bid

P-12



LIST OF MATERIALS/ SUPPLIERS

Bidders are hereby advised that this list must be complete and submitted with the Bid. Cut sheets for all
mechanical system must be included with bid submittal.

Listing "as per plans and specifications". will not be considered as sufficient identification. Where more than
one "Make or Brand" is listed for any one item. the Owner has the right to select the one to be used.

Item Brand Name, Manufacturer and/or Supplier

2Ram Baler lnternational Baler Corporation

P- 13



Lexington-Fayette Urban County Government
MWDBE PARTICIPATION GOALS

A. GENERAL
l) The LFUCG request all potential contractors to make a concerted effort to include Minority-

Owned (MBE), Woman-Owned (WBE), Disadvantaged (DBE) Business Enterprises and
Veteran-Owned Small Businesses (VOSB) as subcontractors or suppliers in their bids.

2) Toward that end. the LFUCG has established l0% of total procurement costs as a Goal for
participation of Minority-Owned, Woman-Owned and Disadvantaged Businesses on this
contract.

3) It is therefore a request of each Bidder to include in its bid, the same goal (107o) for
MWDBE participation and other requirements as outlined in this section.

4) The LFUCC has also eslablished a 3% of total procurement costs as a Goal for participation for of
Veteran-Owned Businesses.

5) lt is therefore a request of each Bidder to include in its bid, the same gozl (3oh) for Veteran-
Owned participation and other requirements as outlined in this section.

PROCEDURES
l) The successful bidder will be required to report to the LFUCG, the dollar amounts of all

payments submitted to Minority-Owned, Woman-Owned or Veteran-Owned subcontractors and
suppliers for work done or materials purchased for this contract. (See Subcontractor Monthly
Payment Report)

2) Replacement of a Minority-Owned, Woman-Owned or Veteran-Owned subcontractor or
supplier listed in the original submittal must be requested in writing and must be accompanied
by documentation of Good Faith Efforts to replace the subcontractor / supplier with another
MWDBE Firm; this is subject to approval by the LFUCG. (See LFUCG MWDBE Substitution
Form)

3) For assistance in identifying qualified, certified businesses to solicit for potential contracting
opportun ities, bidders may contact:

a) The Lexinglon-Fayette Urban County Government. Division ofProcurement (859-
25 8-3320)

4) The LFUCC will make every effort to notii/ interested MWDBE and Veteran-Owned
subcontractors and suppliers ofeach Bid Package, including information on the scope ofwork,
the pre-bid meeting time and location, the bid date, and all other pertinent information
regarding the project.

DEFINITIONS
l) A Minority-Owned Business Enterprise (MBE) is defined as a business which is certified as

being at least 5l% owned, managed and controlled by persons ofAfrican American, Hispanic,
Asian, Pacific Islander, American Indian or Alaskan Native Heritage.

2) A Woman-Owned Business Enterprise (WBE) is defined as a business which is certified as

P-14
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being at least 5l7o owned, managed and controlled by one or more women.

3) A Disadvantaged Business (DBE) is defined as a business which is certified as being at least
5l7o owned, managed and controlled by a person(s) that are economically and socially
disadvantaged.

4) A Veteran-Owned Small Business (VOSB) is defined as a business which is certified as

being at least 5 l%o owned. managed and controlled by a veteran and/or a service disabled
veteran.

D. OBLIGATION OF BIDDER FOR COOD FAITH EFFORTS

I ) The bidder shall make a Good Faith Effort to achieve the Participation Goal for MWDBE
and Veteran-Owned subcontractors/suppliers, The failure to meet the goal shall not
necessarily be cause for disqualification ofthe bidder; however, bidders not meeting the
goal are required to furnish with their bids written documentation of their Good Faith
Efforts to do so.

2) Award ofContract shall be conditioned upon satisfaction ofthe requirements set forth herein.

3) The Form of Proposal includes a section entitled *MWDBE Participation Form". The
applicable information must be completed and submitted as outlined below.

4) Failure to submit this information as requested may be cause for rejection of bid or delay
in contract award.

E. DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

l) Bidders reaching the Goal are required to submit only the MWDBE Participation Form." The
form must be fully completed including names and telephone number of participating
MWDBE firm(s); type of work to be performed: estimated value of the contract and value
expressed as a percantage of the total Lump Sum Bid Price. The form must be signed and
dated. and is to be submitted with the bid.

2) Bidders not reaching the Goal must submit the "MWDBE Participation Form", the "Quote
Summary Form" and a written statement documenting their Good Faith Effort to do so. If bid
includes no MWDBE and/or Veteran participation, bidder shall enter "None" on the
subcontractor / supplier form). In addition, the biddermust submit written proof oftheirGood
Faith Efforts to meet the Participation Goal:

a. Advertised opportunities to participate in the contract in at least two (2) publications of
general circulation media; trade and professional association publications: small and minority
business or trade publications; and publications or trades targeting minority, women and
disadvantaged businesses not less than fifteen (15) days prior to the deadline for submission

P- 15

5) Good Faith Effons are efforts that, given all relevant circumstances, a bidder or proposer
actively and aggressively seeking to meet the goals. can reasonably be expected to make. In
evaluating good faith efforts made toward achieving the goals, whether the bidder or
proposer has performed the efforts outlined in the Obligations of Bidder for Good Faith
Efforts outlined in this document will be considered, along with any other relevant factors.



of bids to allow MWDBE firms and Veteran-Owned businesses to participate.

b. lncluded documentation ofadvertising in the above publications with the bidders good faith
efforts package

c. Attended LFUCC Procurement Economic Inclusion Outreach event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs and/or
Veteran-Owned businesses of subcontracting opportunities

e. Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms and Veteran-Owned businesses.

f. Requested a list of MWDBE and/or Veteran subcontractors or suppliers from LFUCG and
showed evidence ofcontacting the companies on the list(s).

g. Contacted organizations that work with MWDBE companies for assistance in finding
certified MWBDE firms and Veteran-Owned businesses to work on this project. Those
contacted and their responses should be a part ofthe bidder's good faith efforts documentation.

h. Sent written notices, by certified mail, email or facsimile, to qualified, certified
MWDBEs and/or Veteran-Owned businesses soliciting their participation in the contract not
less than seven (7) days prior to the deadline for submission ofbids to allow them to participate
effectively.

i. Followed up initial solicitations by contacting MWDBEs and Veteran-Owned
Businesses to determine their level of interest.

j. Provided the interested MWBDE firm and/or Veteran-Owned business with adequate and
timely information about the plans, specifications, and requirements ofthe contract.

k. Selected portions of the work to be perl'ormed by MWDBE firms and/or Veteran-Owned
businesses in order to increase the likelihood of meeting the contract goals. This includes,
where appropriate. breaking out contract work items into economically feasible units to

facilitate MWDBE and Veteran participation, even when the prime contractor may otherwise
perform these work items with its own workforce

L Negotiated in good faith with interested MWDBE firms and Veteran-Owned businesses not
rejecting them as unqualified without sound reasons based on a thorough investigation oftheir
capabilities. Any rejection should be so noted in writing with a description as to why an

agreement could not be reached.

m. lncluded documentation of quotations received from interested MWDBE firms and

Veteran-Owned businesses which were not used due to uncompetitive pricing or were rejected

as unacceptable and/or copies of responses from firms indicating that they would not be

submitting a bid.

P-16



n. Bidder has to submit sound reasons why the quotations were considered unacceptable. The
fact that the bidder has the ability and/or desire to perform the contract work with its own
forces will not be considered a sound reason for rejecting a MWDBE and/or Veteran-Owned
business's quote. Nothing in this provision shall be construed to require the bidder to accept
unreasonable quotes in order to satisfy MWDBE and Veteran goals.

o. Made an effon to offer assistance to or refer interested MWDBE firms and Veteran-Owned
businesses to obtain the necessary equipment, supplies, materials, insurance and/or bonding to
satisfy the work requirements ofthe bid proposal

p. Made efforts to expand the search for MWBE firms and Veteran-Owned businesses beyond
the usual geograph ic boundaries.

q. Other-any other evidence that the bidder submits which may show that the bidder has made
reasonable good faith efforts to include MWDBE and Veteran participation.

Note: Failure to submit any ofthe documentation requested in this section may be cause
for rejection of bid. Ilidders may include any other documentation deemed relevant to
this requirement which is subject to review by the MBE Liaison. Documentation of Good
Faith Efforts must be submitted with the Bid, if the participation Goal is not met.
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MINORITY BUSINESS ENTERPRISE PROGRAM

Sherita Mille r, MPA
Minority Business Enterprise Liaison
Division of Procurement
Lexington-Fayette Urban County Govemment
200 East Main Stteet
kxington, KY .10507

exln nk
859 258-3323

OUR N{ISSION: The mission of the Minoriry Business Enterprise Program is to facilitate the [irll partiopation of
minority and women owned businesses in the procurement process and to promote economic inclusion as a

business imperative essendal to the long term economic viability ofLexington-Fayette Urban County Govemment.

'Io that end the city council adopted and implemented Resolution 184-2017 - A Cenified Minority, Women and
Disadvantaged Business Enterprise ten percent (1070) minimum goal and a three (37o) minimum goal for Cerufied
Veteran-Owned Small Businesses and CerriFred Service Disabled Veteran - Owned Businesses for govemment
contracts.

The resolution states the following definitions shall be used for the purposes of reaching these goals (a full copy is
available in Procurement) :

Cutifred Disadvzabgcd Business Eaterprisc (DBE) - a brcinxs in wbich at least f.t'y-ow pemnt (5lo/o) t lt"ned, ,rranaged

a nntnlled @ a penln(r) tyhl k sociallJ and eanonicalll disadra aged as defn fu ,19 (FR nbpan 26.

Cettifrcd Miaotity Busiaess Entetptise (MBE) - a business in u,hich at kastffu-one perunt (517o) is owred, managed and
rofimlled lry an etbnic nini! (i.e. ,4finr,4ntirzn, Asiar Aneicanf Pacijc Islander, Hispanit Islander, Natiu Anericarf Natiue
.4hskan Indian) as def wd inJederal law or ngrlation as it nE be amendedfmn tin*to-tine.

Cedifred Women Business Eatetptise (WBE) - a busitress in whith at bast ffy-one pernnt (510/o) is ound, managed ard
nnlmlled ly a wnan.

Certifred Vetean-Ouned Small Busiaess (VOSB) - a brsiness in whidt at ha Jif!-ore perrznl (5|ok) is outed, managed and
nnlmlled Ly a ukrar wlto senvd on actiw d@ aitlt tlte U.S. ,4n21, -\ir f-orre, Nary, Maines or Coast Crard

The term "Ccrtified" shall mean the business is appropriately certified, licensed, verified, or validated by an organization
or entitv recognized by the Division of Purchasing as having the appropriate credentials to make a determination as to
the status of the business.

To comply with Resolution 484-2017, prime contractors and minority, women and veteran owned businesses must
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Cettifred Setuice Disabled Veteran Owaed Small Busiaess (SDVOSB) - a brcinest ir nhih at kast ff!-ote perce t
(5lok) is owed, managed and nntmlled b1 a ditabhd ueteran wlto vrued or arliw du! witb tlte U-5.,4mry, -4ir b-orce, Nary, Maines or
Coasl Omrd.



enroll in the new Diverse Business Manasement ComD[iance svstem. htms: / /lcxinstonkv.dir ersirvcomoliancc.c,,m/

We have compiled the list below to help you locate certified MBE, WBE and DBE certified businesses. Below is a
listing of contacts for LFUCG Certified N{WDBEs and Veteran-Owned Small Businesses in
(htros: / /lexinstonkv.ionwavc.ner)

Business Contact Email Address Phone

t.l'l cc Sherita Miller smiller@lexinstonkv.sov 859-258-3323

Commerce Lerington - Minority
Business Development

Tyrone Tyra ttyra@commercelexinqton.com 859-216-t 625

Tri-Saate Minority Supplier Diversity
Council

Susan Marston smarston@tsmsdc.com 502-365 -9',7 62

Small Business Development Council Shawn Rogers
UK SBDC

shawn.rosers@ukv.edu 859-2.5't -7666

( ommunitl \ entures Corporation Phvllis Alcom palcorn@cvk)' .org 859-231-0054

KY Transportation Cabinet (KYTC) Melvin Bynes Melvin.bynes2@ky.sov 502-564-3601

t\\ TC Pre-Qualification Shella Dagle Shella.Eaele@kv.sov 502-782-48r5

Ohio River vnllet Women's
Business ( ountil (WBU\C)

Sheila Mixon smixon@orvwbc.org 5 l t-487-5537

Kentucky MWBE Certifi cation Program Yvette Smith, Kentucky
Finance Cabinet

Yvette.Smith6Dky.soY 502-564-8099

,\..ational Women Business Owner's
Council (NWBOC)

Janet Harris-Lange ianet@nwboc.org 800-675-5066

Small Business Administration Robert Coffev robencoffey@sba.sov 502-582-597 |

l,aVoz de Kentucky Andres Cruz lavozdekv@Yahoo.com 859-621-2106

l he Key \ews Journal 859-685-8488
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LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference # 138-2023

The M\\IDBE and/or veteran subcontractors listed have agreed to participate on this Bid/RtrP/Quote. I[ any
substitution is made or the total value ofthe work is changed prior to or after the job is in progress, it is
understood that those subsdrudons must be submitted to Procurement for approval immediately. Failure to
submit a completed form may cause reiection of the bid.

MWDBE Companv, Name,
Address, Phone, Email

MBE
WBE or

DBE

Work to be Performed Total Dollat
Value of the

Work

7o Value of
Total Contract

1

3

+

The understgned company rcptesentative submits the above list of M\X/DBE flrrns to be used in accomplishing the work
contained in this Bid/RFP/Quote. A4' misrepresentation may result in the termination ofthe contract and/or be subject
to applicable Federal and State laws concerning false statements and false claims.

BE Equipment, lnc. J^$ff'qDo^"r"
Company

12t7t23

Companv Reprcsentative

President

TitleDate
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LFUCG MWDBE SUBSTITUTION FORM
Bid/RFP/Quote Reference # 138-2023

The substituted MWDBE and/or veteran subcontractois listed below have ageed to participate on this Bid/RFP/Quote.
These substitutions were made pdor to or after the iob was ire progress. These substirutions were made fot reasons stated

below and are now being submitted to Procurement for approval. By the authorized sigaature of a iepresentative of our
company, we understand that this information wi.ll be entered into our file for this proiect.

SUBSTITTITED
MWDBE Comp.nv

Nmc, Addc66, Phoo€,
Emdl

MVDBE ForE.\.
Cotr.r.cted/ N.me,

Email

Wo.k ro B€
Subititution

Tot l DoIa.

1

1

.3

+

The undersigned acknowledges that any misrepresentation may result in termination of the contract and/or be subject to
applicable Federal and State laws concerning false statements and false claims.

BE Equipment, rnc )-d, AA bd^."
Company

12t7 t23

Company Representative

President

Date Tirle
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MWDBE QUOTE SUMMARY FORM
Bid/RFP/Quote Reference # 138-2023

The undersigned acknowledges that the minoritv and/or vetemn subcontractors listed on this form did
submit a quote to participate on this proiect. Failute to submit this form may cause reiection of the bid.

(MBE designation / AA=African American / HA= Hispanic Amedcan/AS = Asian American/Pacific Islander/
NA= Native Amedcan)

The undersigned acknowledges that all information is accurate. Any misrepresentation may rcsult in termination of the
contract and/or be subject to applicable Federal and State laws concetning false statements and claims.

BEEquipment,rnc r-0( h"!,
Company

12t11t23

co-ffiyn.p..".r',a,irr.

President

Company Name
BE Equipment, lnc

Contact Person
Scott Dav s

Address/Phone/Email
'1775 Went Road, Quakertown, PA 18951
(21 5) 536-0700, scott.davis@beequipment.com

Bid Package / Bid Date

138-2023. 12t13t23

MWDBE
Companv Addres

Contact
Person

Cootact
Information
(work phooe,
Email, cell)

Date
Contacted

Services
to be
performed

Method of
Commuaication
(email, phone
meeting, ad,
event etc)

Total dollars $$
Do Not I-e ave
Blaok
(Attach
Documentatiofl)

MBE *
AA
HA
AS
NA
Female

Veteran

Date

P-22
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LFUCG SUBCONTRACTOR MONTHLY PA1'1\4ENT REPORT

The I,FUCG has a l0o/o goal plan adopted bl cin council to increase the participation of minorin' and women owned
businesses in the procurement process. The LFUCG also has a 3"/o goal plan adopted by cited council to increase the
participation ofveteran ovned businesses in the procurement process. In order to measure that goal I-FUCG will track
spending with MWDBII and Veteran contractors on a monthly basis. By the signature belov' of an authorized company
representative, you certifi that the information is corect, and that each of the representations set forth belo\I/ is true. Any
misrepresentation may result in termination of the contact and/or prosecution under applicable Federal and State laws
concerniag false statements and false claims. Pleasc submit this form monthly to the Division ofPlocurement/ 200 East
Main Street / Room 338 / I-cxington, KY 40507.

Bid/RFP/Quote # 138-2023

Total Contract Amount A$'arded to Prime Contractor for this Projc

Proiect Name/ Contract # Work Period/ From: To:

Company Name:

Federal Tax ID: Contact Person:

Subcontractor
Vendor ID
(name, address,
phone, email

Description
of Work

Toral
Subcontract

oh oI
Total
Contract
Awarded
to Prime
for rhis
Proiect

Total

Paid for
this Period

Purchase
Order number
for
subcontractor
work
(please attach
PO)

Scheduled
Proiect
Start Date

Scheduled
Proiecr
End Dare

By the signature below of an authorized companv replesentative, you certify that the information is correct, and that each

of the represeotations set forth below is rue. Any misrepresentations may result in the termination of the contlact and/or
prosecution under applicable Federal and State laws concerning falsgtatements and false claims.

BEEquipment,rnc /--S{+-N-U
Company

12111t23

Company Representative

President

Titte

P -23
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LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote # 138-2023

_ Attended pre-bid meetings that were scheduled by LFUCG to inform
MWDBEs and/or Veteran-Owned Businesses of subcontracting opportunities

- 

Sponsored Economic lnclusion event to provide networking opportunities
for prime contractors and MWDBE firms and Veteran-Owned businesses

x Requested a list of MWDBE and/or Veteran subcontractors or suppliers from
LFUCG and showed evidence ofcontacting the companies on the list(s).

- 

Contacted organizations that work with MWDBE companies for assistance
in finding certified MWBDE firms and Veteran-Owned businesses to work on this
project. Those contacted and their responses should be a part ofthe bidder's good
faith efforts documentation.

_Sent written notices, by certified mail, email or facsimile, to qualified.
certified MWDBEs soliciting their participation in the contract not less than seven
(7) days prior to the deadline for submission of bids to allow them to participate
e ffect iv e ly.

- 

Followed up initial solicitations by contacting MWDBEs and Veteran-
Owned businesses to determine their level of interest.

_ Provided the interested MWBDE firm and/or Veteran-Owned business with
adequate and timely information about the plans. specifications, and requirements
ofthe contract.

- 

Selected portions of the work to be performed by MWDBE firms and/or
Veteran-Owned businesses in order to increase the likelihood of meeting the
contract goals. This includes, where appropriate, breaking out contract work items
into economically feasible units to facilitate MWDBE and Veteran participation.

P-2 4

By the signarure bclow of an authorized company representative, wc certify that we
have utilized the following Good Faith E fforts to obtain the maximum participation
by NI\{'DBE and Veteran-Owncd business enterprises on the project and can supplv
the appropriate documentadon.

_ Advertised opportunities to participate in the contract in at least two (2)
publications of general circulation media; trade and professional association
publications; small and minority business or trade publications; and publications or
trades targeting minority, women and disadvantaged businesses not less than fifteen
(15) days prior to the deadline for submission of bids to allow MWDBE firms and
Veteran-Owned businesses to participate.

_ lncluded documentation of advertising in the above publications with the
bidders good faith efforts package

- 

Attended LFUCG Procurement Economic Inclusion Outreach event



even when the prime contractor may otherwise perform these work items with its
own workforce

_Negotiated in good faith with interested MWDBE firms and Veteran-Owned
businesses not rejecting them as unqualified without sound reasons based on a
thorough investigation oftheir capabilities. Any rejection should be so noted in
writing with a description as to why an agreement could not be reached.

_ lncluded documentation of quotations received from interested MWDBE
firms and Veteran-Owned businesses which were not used due to uncompetitive
pricing or were rejected as unacceptable and/or copies of responses from firms
indicating that they would not be submitting a bid.

_ Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to perform the
contract work with its own forces will not be considered a sound reason for
rejecting a MWDBE and/or Veteran-Owned business's quote. Nothing in this
provision shall be construed to require the bidder to accept unreasonable quotes in
order to satisfy MWDBE and Veteran goals.

_ Made an effort to offer assistance to or refer interested MWDBE firms and
Veteran-Owned businesses to obtain the necessary equipment. supplies, materials,
insurance and/or bonding to satisfy the work requirements ofthe bid proposal

_Made effons to expand the search for MWBE firms and Veteran-Owned
businesses beyond the usual geographic boundaries.

- 

Other--any other evidence that the bidder submits which may show that the
bidder has made reasonable good faith efforts to include MWDBE and Veteran
participation.

pff: Failure to submit any of the documentation requested in this section may be
cause for rejection of bid. Bidden may include any other documentation deemed
relevant to this requirement which is subject to approval by the MBE Liaison.
Documentation of Good Faith EfTorts must be submitted with th€ Bid, if the
participation Goal is not met.

The undersigned acknowledges that all information is accurate. Any misrepresenadons may result
in termination of the contract and/or be subject to applicable Federal and State laws concerning
false statemcnts and claims

BE Equipment, lnc

Company
12t11t23

Company Representative
President

Date
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8. AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION, NON.
CONFLICT OF INTERf,ST

I hereby swear (or affirm) under the penalty for false swearing:

That I am the Bidder (ifthe Bidder is an individual). a partner ofthe Bidder (ifthe Bidder is

a partnership), or an officer or employee ofthe bidding corporation having authority to sign
on its behalf(ifthe Bidder is a corporation);

That the attached bid has been arrived at by the Bidder independently. and has been submitted
without collusion with, and without any agreement, understanding or planned common course
of action, with any other contractor, vendor of materials, supplies, equipment or services
described in the Invitation to Bid. designed to limit independent bidding or competition;

That the contents of the bid or bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent ofthe Bidder or its surety on any
bond furnished, with the bid or bids. and will not be communicated to any such person. prior
to the official opening ol'the bid or bids;

That the Bidder is legally entitled to enter into the contracts with the Lexinglon-Fayette Urban
County Govemment, and is not in violation ofany prohibited conflict olinterest;

(Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State

_ or, that as a domestic corporation, we are in good standing with the Secretary of State,
Commonwealth of Kentucky x . Check the statement applicable.

This offer is for 60 calendar days ilom the date this bid is opened. In submitting the above, it
is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County
Govemment ofany or all items bid above, a contract shall thereby be created with respect to
the items accepted.

7 That I have fully informed myself regarding the accuracy of the statements made in this
statement.

That I certify that Subcontractors have not and will not be awarded to any firm(s) that have
been debarred fiom noncompliance with the Federal Labor Standards, Title VI of the Civil
Rights Act of 1964 As Amended. Executive Order I 1246 As Amended or any other Federal
Law-

3

6

8.

4.

5.
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9. STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL: scott Davis

pOSITION/TITLE: Presrdent

STATEMENT OF EXPERIENCE: Licensed CPA and CGMA, Responsible for Tax Returns,

personnel, collectiorf business and medical insruance, strategic plans, and more

NAME OF INDIVIDUAL: Jonathan ilann

POSITION/TITLE: NationalSalesManager

STATEMENT OF EXPERIENCE: Sells and Manages all national accounts and bids, project

management. over-see and assist sales team. assist President with any additional duties as needed

NAME OF INDIVIDUAL: Jonathan Overly

pOSITION/TITLE. GeneralManager

STATEMENT OF EXpERIENCE. Oversees SeNrce and Shop Assists President in administration

funstions; including personnel, fixed asset purchases, facilities, and expensions

NAME OF INDIVIDUAL: JUStiN SUttON

pOSITION/TITLE: ServiceManager

P-21



STATEMENT OF EXPERIENCE: Manages dispatching the service team, work with the service

technicians and customer contacts to facilitate the repair and upkeep of their equipment

NAME OF INDIVIDUAL,. PAUI ROE

pOSITION/TITLE: Technical Manager

STATEMENT OF EXPERIENCE. Programming. training and assisting service technicians, assist

onsite and remotely with technical questions/troubleshooting

NAME OF INDIVIDUAL: Natalie Schultz

pOSITION/TITLE: SaresCoordinator

STATEMENT OF EXPERIENCE. Liason between the customers and our sales team, arranges all

freight, and updates customers of the status oftheir orders

* lnclude all officers, olfice management's, Affirmative Action officials, and field management
pesonnel. (Aftach separate sheets if necessary.)
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IO. EOUAL OPPORTUNITY AGR-EEMENT

Standard I itle Vl Assurance

The Lexington Fayette-Urban County Govemment, (hereinafter referred to as the "Recipient") hereby

agrees that as a condition to receiving any Federal financial assistance ftom the U.S. Department of
Transportation, it will comply with Title VI of the Civil Rights Act of 1964, 785tat.252,42 U.S.C.
2000d-4 (hereinafter referred to as the "Act"), and all requirements imposed by or pursuant to Tide
49, Code of Federal Regulations, U.S. Department of Transponation. Subtitle A, Office of the
Secretary, (49 CFR, Part 2l) Nondiscrim ination in Federally Assisted Program of the Department of
Transportation - Effectuation of Title VI ofthe Civil Rights Act of 1964 (hereinafter referred to as

the "Regulations") and other pertinent directives, no person in the United States shall. on the grounds

of race, color, national origin, sex, age (over 40), religion, sexual orientation, gender identity, veteran

status, or disability be excluded from participation in, be denied the benefits of, or be otherwise
subjected to discrimination under any program or activity for which the Recipient receives Federal

financial assistance fiom the U.S. Department of Transportation, including the Federal Highway
Administration, and hereby gives assurance that will promptly take any necessary measures to
effectuate this agreement. This assurance is required by subsection 2l .7(a) ( I ) olthe Regulations.

The Law

* Title VII ofthe Civil RightsActof 1964 (amended 1972) states that itisunlawful for an employer
to discriminate in employment because ofrace, color, religion, sex, age (40-70 years) or national
origin.

+ Executive Order No. I 1246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Govemment or
recipients of Federal funds. This order was later amended by Executive Order No. I1375 to
prohibit discrimination on the basis ofsex.

* Section 503 ofthe Rehabilitation Act of 1973 States:

The Contraclor will not discriminale aguinsl tmy employee or applicant .fbr employmenl
because ofphysical or mental handicap.

t Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action
on behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal
Contracts.

* Section 206 (A) ofExecutive Order 12086, Consolidation ofContract Compliance Functions for
Equal Employment Opportunity, states:

The Secretary of Labor may irNesligate lhe employment practices of any Government
conlraclor or sub-contractor to determine whelher or nol the contractuol provisions specified
in Section 202 ofthis order have been violated.

The Lexington-Fayette urban County Government practices Equal opportunity in recruiting,
hiring and promoting. It is the Government's intent to affirmatively provide employment
opportunities for those individuals who have previously not been allowed to enter into the
mainstream of society. Because of its importance to the local Govemment, this policy carries the
full endorsement of the Mayor, Commissioners, Directors, and all supervisory personnel. In

P-29



following this commitment to Equal Employment Opportunity and because the Covemment is the
benefactor ofthe Federal funds, it is both against the Urban County Government policy and illegal
for the Covemment to let contracts to companies which knowingly or unknowingly practice
discrimination in their employment practices. Violation of the above mentioned ordinances may
cause a contract to be canceled and the contractor may be declared ineligible for future
consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand
the provisions contained herein. Retum this document as part ofyour application packet.

Bidders

I/We agree to comply with the Civil Rights Laws listed above that govem employ.rnent rights of
mrno es, women, Vietnam veterans, handicapped, and aged persons.

t+. En.Jo BE Equrpment, lnc

Signature Name of Business

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.56045.640) requires that any
count, city, town, school district, water districL hospital district, or other political subdivision ofthe
state shall include in directly or indirectly publicly funded contracts for supplies, materials, services,
or equipment hereina{ler entered into the following provisions:

During the perlormance of this contract, the contractor agrees as follows:

(l) The contractor will not discriminate agaiwt any employee or applicant for employmenl
because ofrace, color, religion, sex, age or nolional origin;

(2) The controctor will state in oll solicitations or adverlisements for employees placed by or on
behalf of lhe contractors lh{tt all qualirted applicants will receive consideration for
employment withoul regard lo race, color, religion, sex, age or notional origin;

(3) The contract will post notices in conspicuous places, available to employees and applicants
for employment, setlingforth the provisions of lhe non-discrimination clauses required by this
section: and

The controclor will send a norice to each labor union or representarive ofworkers withwhich
he has a collective bargaining agreement or other conlract or underslanding advising tle

P-30

The Entity (regardless of whether construction contractor, non-construction contractor or supplier)
agrees to provide equal opponunity in employment for all qualified persons. to prohibit discrimination
in employment because ofrace, color, religion, sex (including pregnancy, sexual orientation or gender

identity). national origin, disability, age, genetic information, political afliliation, or veteran status,

and to promote equal employment through a positive, continuing program from itselfand each of its
sub-contracting agents. This program ofequal employment opportunity shall apply to every aspect of
its employment policies and practices.



labor union or worlers' representative of the contractor's commilmenls under the
nond i s c r i m i nat io n c I ause s.

The Act further provides:

KRS 45.610. Hiring minorities - lnformation required

(l) For the length ofthe controct, each contractor shall hire minoriliesfrom other sources within
the elruwing area, should the union with which he has collective bmgaining agreements be
urwilltng to supply sfficienl minorilies to satisfy the agreed upon goals and timetable.

(2) Each contraclor shall,for the length ofthe contract, furnish such information as required by
KRS 15.560 lo KRS 15.610 and by such rules, regulations and orders issued pursuont thereto
and will permit access to all bool<s and records pertaining to his employment proclices and
work siles by the contacting agency and the department for purposes of investigation to
ascerlain compliance with Kk 15.560 to 45.610 and such rules, regulations and orders
issued pursuanl t hereto.

KRS 45.620. Action against contractor - Hiring ofminority contractor or subcontractor

(l) If any contractor is found by the department to have engaged in an unlawful praclice under
this chapter during the course of performing under a conlroc! or subconlrocl covered under
KRS 15.560 to 15.610, the deporlment shall so certify to the conlracting agency and such
certifcation sholl be binding upon the contracting ogency unless it is reversed in lhe course
ofjudicial review.

(2) If lhe contractor isfound to hcwe committed an unlawful practice under KRS 45.560 to 45.640,
the conlracling ogency may cancel or lerminate the conlracl, conditioned upon a programfor
fulure compliance approved by the conlracling ogency and the department. The contracting
agency may declare such a contractor ineligible to bid on furlher cortracts wilh lhot agency
until such time as the contractor complies in full with the requirements of KP.il 15.560
15.610.

(3) The equal employment provisions of KRS 15.560 to 15.610 mqy be met in part by a conlractor
by subconlracting to a minority contractor or subcontraclor. For the provisions of KRS

45.560 lo 15.610, o minority contraclor or subcontractor shall mean a husiness lhat is owned
and controlled by one or more persons disadvantoged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not r€quired, when

Any provision of KPS 45.560 to 15.610 notu,ithstanding, no contractor shall be required to
terminale an existing employee upon proof that that employee was employed prior to lhe date
ofthe contracl.

KRS 45.640 Minimum skills

Nothing in KRS 15.560 to 15.610 sholl require o conlraclor to hire onyone who.fails to
demonstale the minimum skills required to perform a particular job.
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It is recommended that all ofthe provisions quoted above to be included as special conditions in each

contract. In the case ofa contract exceeding $250,000, the contractor is required to fumish evidence
that his work-force in Kentucky is representative ofthe available work-force in the area from which
he draws employees, or to supply an Affirmative Action plan which will achieve such representation
during the life ofthe contract.

P-32



II. EOUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of BE Equipment, lnc

to assure that all applicants for employment and all employees are treated on a fair and equitable

basis without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employrnent, promotion, demotion, recruitnent or recruitment

advertising, layoff or termination, rates of pay and other forms of compensation, and selection for

training, whether apprcnticeship and,/or on+he-job+raining.

Furthermor€, this company agrees to make special recruitment efforts to hire the protected

class whenever feasible. This company also agrees to adhere to all applicable federal, state, and local

laws relating to Equal Employment Opportunity for all individuals.

P-33



Name of Organization: BE Equipment, lnc

Categories Total VVhite

(Not
Hispanic or

Latino)

Hispanic or
Latino

Native
Hawaiian
and Other

Pacific
lslander

(Not
Hispanic or

Asian (Not
Hispanic
or Latino

American
lndian or

Alaskan Native
(not Hispanic or

Latino

Two or more
races (Not
Hispanic or

Latino

Total

M F M F M F F F F M F

L I 2- I

Professionals

SuDerintendents

SuDervisors 2_ 2_

Foremen 1- 2_

Technicians z L
Protective Service

Para-Professionals

Office/Clerical 3 "t
Skilled Craft + tt
Service/Maintenance ?

I

Z

1-

t+

L+

3

f ru.srI""f Date: 12 I 11 I 2023Prepared by:

(Name and Title)
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12, WORKFORCEANALYSISFORM

Black or
African-

American
(Not

Hispanic or
Lalino

M M F M M

Administrators

3
Total: =+ =I

= r-r--

s.dlf Fl, ?^{;



DocuSign Envelope lD: E7AAB061-96E4-4882-8613-2DA8C53EC374

13. EvrDtNctr. oF tNsuRAul,tTy

l.l,)ilN(il(,Nli\\'lill li l,RllAN Co(rN ll' (;(rVl:ltNIll:NtCl)NliTRUflll)N lllorr('l
tlJe arrn,ro rir [r @{r Agrnq ,i llNl(nlr( rr^ri',B lo F,rid.6rMS(t

8E Equfmenr hc l:mtlr!r llr:_
1775 wenE Rosd. Ouatonorvn, PA 10951 (2r5) 536.0700

Itlw Eal!,lor Mrrlnol necovery Flrr,nt

Rnl

Erin Eckhed
Nff d^rlhrt^rl Rcrliax(ni\ c

3001 Enr.ld( Bhd., Suil. 120

BothLhem, PA lg020
('ltI

8t0.694.1837

litt
121t1t23

l.lqrincNok l)tlc

NlrT[: Aulh 
^n 

nsdlN,E) h t{ r*!.!lli ifrF( h} plErliNoc 6@d, i +\aq rI \1rFrt \ith rllc in$!yr. lf inij,s n hr{6n. d'rlx.lrdl 
'i8n.lltmur 

tRIu ot
rdhdml n]Fl.rlllirr 

"itElG.lMFOllTAt{Tr Conlm.t nl.ynot h. lrrr'.nltrl ltrcomFl.lcd nndllgnnl (o1,]oIlhlrror ror rll covcrrt.rr lLl.d xhov. b nol p.lr'ldtd lvilh lh. hld.

t,.0m.0ul lq 'rc. 
 hrt

i 1,000,000 oc{
3 2,0O0,0Cro.cq

Travcler! Prooanv E
CEEuelty Co dl Aiodci

A++(Supor

At I t(, t 1,000,000 csl Iravalrrl Propcrly &
Caluolty Co olAmarlc6

A.i(Suped(Sur r) \ /cr}x!$rt.tr !t Irav€lo6 Proparly f
C.6urlly Co ol r,rn.rlct
Ti6vcl- tTrop.frtd
CEEUslty Co ol Amorica

growl & Blowq9l tno Lehigh Vall.y

E4:,'. e&hd



EE
EourPMENl rNC.

12/Lt/2023

To: Division of Procurement, Lexington-Fayette Urban County Government

From: Scott H. Davis, President of BE Equipment, lnc.

RE: New Baler for Material Recovery Eacility, Bid No. 138-2023

lnsurance Requirements

Dear Sir/Madam:

Please be advised it is our intent to comply with the attached certificate of insurance guideline

as required by the State of KY,

Sincerely,

)^*i ll,Do'&
Scott H. Davis, President



Certificates of lnsurance

The following Advisory Opinion is to advise the reader of the current position of the Kentucky Office of
lnsurance on the specified issue. The Advisory Opinion is not legally binding on either the Office of
lnsurance or the reader.

Kentucky Of{ice of lnsurance
Advisory Opinion 2004-03

Regarding: Certificates of lnsurance

RELEVANT FACTS AND STATUTES: Questions persist regarding altered certificates of insurance that do
not accurately reflect the actual coverage provided by the identified policy contracts. There seems to be

a continuing misunderstanding by agents and insurers in the Commonwealth on this sub.iect.

The purpose of this Advisory Opinion is to remind insurers and agents of Kentucky law and to clarify the
position of the Office of lnsurance.

A certificate of insurance is an informational document that provides evidence of insurance in lieu of an

actual copy of the identified policy of insurance at the time the certificate is issued. A certificate confers
no rights upon the certificate holder that do not exist in the policy contract.

806 KAR 14:100 states: "sec. 1. Each certificate or memorandum of property or casualty insurance when
issued to any person other than the policyholder shall contain the following or similar statement: "This

certificate or memorandum of insurance neither affirmatively nor negatively amends, extends, or alters
the coverage afforded by policy number _ issued by _. Section 2. Prior to its use, each insurer
shall file with the commissioner the form of certificate or memorandum of insurance which will be used

by such company."

Agents and insurers who use Certificate of lnsurance forms which have not been filed and approved are

in violation of 806 KAR 14:100.

Most insurers utilize, or permit their agents to use, certificate of insurance forms printed by ACORD or
l5O which have been filed with the Kentucky Office of lnsurance. lnsurers may file to adopt these forms

by reference pursuant to 806 KAR 14:005. Or insur€rs may develop and file their own certificate of
insurance forms. .

It is contrary to law for an agent or insurer to issue, or permit to be issued, a certificate of insurance in a

form not previously filed by the insurer and approved by the Office of lnsurance or that contains terms
or conditions that differ from those in the underlying policy.

KRS 304.14-120(1) provides "No basic insurance policy or annuity contract form, ...or printed rider or
indorsement form or form of renewal certificate, shall be delivered or issued for delivery in this state,
unless the form has been filed with and approved by the commissioner."

KRS 304.12-020 provides in part "No person shall make or disseminate orally or in other manner any
advertisement, information, matter, statement, or thing: (1) Misrepresenting the terms of any policy..."



The law provides the following penalties for agents and insurers who engage in the practice of altering
certificates of insurance:

KRS 304.9-440(1)provides the commissioner may place on probation, suspend, or may impose
conditions upon the continuance of a license for not more than twelve (12) months, revoke, or refuse to
issue or renew any license or may levy a civil penalty in accordance with KRS 304.99-020, or any

combination of actions for any one (1) or more of the following causes: (b) Violating any insurance laws,

or violating any administrative regulations, subpoena, or order of the commissioner or of another state's
insurance commissioner; (e) lntentionally misrepresenting the terms ofan actual orproposed insurance

contract, viatical settlement contract, or application for insurance;

KRS 304.3-200 provides: (1) The commissioner may, in his discretion, refuse to continue or may suspend

or revoke an insurer's certificate of authority if he finds after a hearing thereon, or upon waiver of
hearing by the insurer, that the insurer has: ... (b) Willfully violated or willfully failed to comply with any

lawful regulation of the commissioner; or (c) Willfully violated any provision of this code other than
those for violation of which suspension or revocation is mandatory. ...1n lieu of or in addition to such

suspension or revocation, the commissioner may, in his discretion, reprimand the insurer, which shall be

made a part of the insurer's record, or may levy upon the insurer, and the insurer shall pay forthwith, an

administrative fine as specified in KRS 304.99-020. (2) The commissioner shall suspend or revoke an

insurer's certificate of authority on any of the following grounds, if he finds after a hearing thereon that
the insurer: ...(e) Has actual knowledge by the chief executive officer or person in charge of Kentucky

operations that an agent employed by the insurer has engaged or is engaging in conduct in violation of
this code and the insurer has failed to report such conduct to the department.

POSITION OF THE OFFICE OF INSURANCE: The Office of lnsurance will not attempt to enforce the
coverage provided in an altered certificate as the plain language of 806 KAR 14:100 and the certificate
state that a c€rtificate can neither amend, extend, nor alter the coverage afforded by the policy.

The Office of lnsurance stands ready to investigate and take appropriate administrative action should

altered certificates be brought to our attention.

Questions regarding this Advisory Opinion may be directed to Robin Coombs, Assistant Director,
Property & Casualty Division, at (502) 564-3630 ext.4294, or to Pam Farmer, Office of Legal Services, at
(s02) s64-6032.

5 Marin J. Koetters

MARTIN l. KOETTERS, Executive Director
Kentucky Office of lnsurance

09102/2004
Date



14. DEBARRED FIRMS

pROJECT NAME: New Baler for Material Recovery Facilrty

BID NUMBER: 138-2023

LEXINGTON.FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certiry that Subcontractors have not and will not be awarded to any firms
that has been debaned for noncompliance with the Federal Labor Standards, Title Vl ofthe Civil Rights
Act of 1964 As Amended. Executive Order I 1246 As Amended or any other Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies to the Owner
with the bid proposal. The Owner (grantee) shalltransmit one copy to the Lexington-Fayette Urban
County Govemment. Division of Community Development, within fourteen (14) days after bid opening.

The undersigned hereby certifies that the firm of B E E4',Ir!1.iL,$.,..' r,as not and
will not award a subcontract, in connection with any contracti u.d to iii. tfi"."rult ofthi. bid, to any
firm that has been debarred for noncompliance with the Federal labor Standards, Title VI ofthe civil
Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

BS f++"p,..*fL^.
Nu'*orn', SFmkE[aia-

S,&^rJ-
Signature o uthorized Official

Presrdent

Title

12t11t23

Date
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I5. DEBARMENT CERTIFICATIO\

All contractoB/subcontractors shall complete the following certification and submit it with the bid
proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment and

Suspension 2/l 8/86) that to the best of its knowledge and beliet that it and its principals:

I ) Are not presently debarred, suspended, proposed for debarment, declared negligible, or voluntarily
excluded from covered transactions or contracl by any Federal department or agency ior
noncompliance with the Federal Labor Standards. Title VI of the Civil Rights Act of 1964 as

amended, Executive Order I 1246 as amended or any other Federal law;

a) Have notwithin a three year period preceding this proposal been convicted ofor had a c ivil
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements, or receiving stolen propertyi

b) Are not presently indicted for or otherwise criminally or civilly charged by a govemment
entity (Federal. State or local) with commission of any of the offenses enumerated in
paragraph (l)(a) ofthis cenification; and

c) Have not within a three year period preceding this bid has one or more public (Federal,
State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certifi, to any ofthe statements in this cenification, such prospective
contractors shall attach an explanation to this certification form.

Firm Name: BE Equipment. lnc.

Project:

Printed Name and Title of Authorized Representative: Scott Davis/ President

Signature:

END OF SECTION

hI'G

Date: 12t11t23
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PART IV

GENERAL CONDITIONS

I. DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural
thereof.

l.l Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

1.2 Agreement
The written agreement between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made

a part thereofas provided therein.

1.3 Application for Payment
The form accepted by CONSULTANT which is to be used by CONTRACTOR in
requesting progress or final palments and which is to include such supporting
documenlation as is required by the Contract Documents.

l.{ Bid
The offer or proposal of the Bidder submitted on the prescribed form setting fo(h
the prices for the Work to be performed.

1.5 Bidder
An individual, partnership, or corporation, who submit a Bid for a prime contract
with the OWNER, for the Work described in the proposed Contract Documents.

Bonds
Bid, performance and payment bonds and other instruments ofsecurity

1.7 Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

1.8 Change Order
A document recommended by CONSULTANT, which is signed by
CONTRACTOR and OWNER and authorizes an addition. deletion or revision in the
Work, or an adjustment in the Contract Price or the Contract Time, issued on or after
the Eflective Date of the Agreement.

bu-b
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1.9

l.l0 Contract Unit Price
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term ofthis Contract.

l.l I Contract Time
The number ofconsecutive calendar days between the date ofissuance ofthe Notice
to Proceed and the contract completion date.

I.I2 CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the
Agreement.

l.13 Defective
An adjective which when modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
CONSULTANT'S recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER).

l.l4 Drawings
The drawings which show the character and scope ofthe Work to be performed and

which have been prepared or approved by CONSULTANT and are referred to in the
Contract Documents.

l.l5 Effective Date ofthe Agreement
The date indicated in the Agreement on which it becomes effective.

I.16 CONSULTANT
The Lexington-Fayette Urban County Govemment or its authorized representative.

l.l1 Field Order
A documented order issued by CONSULTANT which orders minor changes in the
Wor( but which does not involve a change in the Contract Price or the Contract
Time.

GC-7

Contract Documents
The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid documentation submitted
prior to the Notice of Award) when attached as an exhibit to the Agreement, the
Bonds. these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together
with all amendments. modifications and supplements.



l.lE Giving Notice
Whenever any provision of the Contract Documents requires the giving of written
notice, it will be demed to have been validly given if delivered in person to the
individual or to a member ofthe firm or to an officer ofthe corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver ofthe notice.

l.f 9 Laws and Regulations
Laws. rules, regulations, ordinances, codes and/or orders.

1.20 Notice of Award
The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliverthe Agreement.

l.2l Notice to Proceed
A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

1.23 Partial Utilization
Placing a portion ofthe Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

1,24 Project
The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents.

1.25 Inspector
The authorized representative who is assigned to the site or any part thereof.

1.26 Shop Drawings
All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules. performance charts, instructions,
diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR to illustrate material or equipment for some portion of the Work.

1.27 Specilications
Those portions of the Contract Documents consisting of wrinen technical
descriptions of materials, equipment, construction systems, standards and

GC-8

1.22 oWNER
The Lexington-Fayette Urban County Govemment.



workmanship as applied to the Work and certain administrative details applicable
thereto.

l.2E StandardSpecifications
The "Standard Specifications for Road and Bridge Construclion", Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.
MUTCD shall refer to the "Manual of Uniform Traffic Control Devices.

130 Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions.

1.31 Supplier
A manufacturer, fabricator, supplier, distributor. materialman or vendor.

1.33 Unit Price Work
An amount equal to the sum of the established unit prices for each separately
identified item of Unit Price Work times the estimated quantity of each item as

indicated in the Agreement.

1.34 Work
The entire completed construction or the various separately identifiable parts
thereof required to be fumished under the Contract Documents. Work is the
result of performing services. furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by the Contract
Documents.

1.35 Time Period
When any period of time is refened to in the Contract Documents by days, it will be

computed to exclude the first and include the last day of such period. If the last day
ofany such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the
computation.

GC-9

1.29 Subcontractor
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Subcontractor for the perlormance ofa part ofthe Work at the site.

132 UndergroundFacilities
All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to fumish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications. cable television, sewage and drainage removal, traffic or other
control systems or water.



2. PR-ELIMINARYMATTERS

Delivery of Bonds
When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, lnsurance Cefiificate,
and Power of Attorney as CONTRACTOR may be required to fumish.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project
CONTRACTOR shall start to perform the Work on the date when the Contract
Time commences to run. but no Work shall be done at the site prior to the date on
which the Contract Time commences to run.

2.1 Before Starting Construction
Before undenaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to CONSULTANT any conflict. enor or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification liom CONSULTANT before proceeding with any Work affected
thereby; however, CONTRACTOR shall not be liable to OWNER or
CONSULTANT for failure to report any conflict, enor or discrepancy in the
Contract Documents, unless CONTRACTOR had actual knowledge thereof or
should reasonably have known thereof.

Submittal ofSchedules
Within ten days after the eflective date of the Agreement (unless otherwise
specified) CONTRACTOR shall submit to CONSULTANT for review:

2.5.1 an estimated progress schedule indicating the starting and completion
dates ofthe various stages ofthe Work;

2.5.2 a preliminary schedule of Shop Drawing submissions; and

2.53 a preliminary schedule of values for all of the Work which will
include quantities and prices of items aggegating the Contract Price and will
subdivide the Work into costs per labor and materials by specification
section to serve as the basis for progress payments during construction. Such
prices will include an appropriate amount ofoverhead and profit applicable
to each item of Work which will be confirmed in writing by
CONTRACTOR at the time of submission. Schedule of values shall be
submitted on AIA G7021703 forms, or approved equal.

2.1

2.2

2.3

GC.1O
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3.1

Preconstruction Conference
Before CONTRACTOR starts the Work at the proposed site, a conference attended

by CONTRACTOR. CONSULTANT. EEo-Affirmative Action Officer, and other
appropriate pa(ies will be held to discuss the following issues: (l) The scheduling of
the Work to be completed; (2) The procedures for handling shop drawings and other
submittals; (3) The processing ofapplications for payment; (4) The establishment of
an understanding among the involved parties in regard to the proposed project; (5)
The establishment of procedures for effectively implementing the LFUCG's l0%
minimum DBE goals: and (6) Requirement for Mechanic's Lien on Partial
Applications for Payment.

Finalizing Schedules
At least ten days before submission of the fint Application for Payment a
conference attended by CONTRACTOR, CONSULTANT and others as appropriate
will be held to finalize the schedules submitted in accordance with paragraph 2.6.
The finalized progress schedule will be acceptable to CONSULTANT as providing
orderly progression of the Work to completion within the Contract Time. but such

acceptance will neither impose on CONSULTANT responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR llom full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
CONSULTANT as providing a workable arrangement for processing the
submissions. The finalized schedule of values will be acceptable to
CONSULTANT as to form and substance.

CONTRACT DOCTIMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

General
The Contract Documents comprise the entire agreement between OWNER and

CONTRACTOR conceming the Work. The Contract Documents are

complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law ofthe place ofthe
Project.

Intent
It is the intent ofthe Contract Documents to describe a functionally complete Project (or
part thercof) to be constructed in accordance with the Contract Documents. Any Work
materials or equipment that may r€asonably be infened liom the Contract Documents as

being required to produce the intended result will be supplied *tether or not specifically
called for. When words which have a well-known technical or trade meaning are used

to describe Work, materials or equipment such words shall be interpreted in accordance

with that meaning. Reference to standard specifications, manuals or codes of any
technical society, organization or association. or to the laws or regulations of any
govemmental authority, whether such refercnce be specific or by implication, shall

mean the latest standard specification, manual, code or laws or regulations in effect at

the time ofopening of Bids (o1 on the Effective Date ofthe Agreement ifthere were no
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Bids), except as may be otherwise specifically stated. However, no provision ofany
referenced standard specification, manual or code (whether or not specifically
incorporated by reference in the Cono'act Documents) shall be effective to change the
duties and responsibilities of OWNER CONTRACTOR or CONSULTANT. or any of
their consultants, agents or employees fiom those set forth in the Contract Documents,
nor shall it be eflective to assign to CONSULTANT, or any of CONSULTANT'S
consultants, agents or employees, any duty or authority to supervise or direct the
fumishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the pmvisions of paragraph 8.12.3 or 8.12.4. Clarifications
and interpretations of the Contract Documents shall be issued by CONSULTANT as

provided in paragraph 8.4.

Conflicts
If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to
CONSULTANT in writing at once and before proceeding with the Work aflected
thereby shall obtain a written interpretation or clarificalion from CONSULTANT;
however. CONTRACTOR shall not be liable to OWNER or CONSULTANT for
failure to report any conflict. error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement
Field and Change Orders
Addenda
Special Conditions
Instruction to Bidders
General Conditions
Specifi cations and Drawings

Figure dimension on drawings shall govem over scale dimensions and detailed
Drawings shall govem over general Drawings.

Amending and Supplementing Contract Documents
The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract hice and Contract Time may only be
changed by a Change Order.

Reuse of Documents
Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or fumishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any

I

2
.,

4
5

6
7

3.5
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of the Drawings, Specifications or other documents (or copies of any thereof;
prepared by or bearing the seal ofCONSULTANT; and they shall not reuse any of
them on extensions of the Project or any other project without written consent of
OWNER and CONSULTANT and specific written verification or adaptation by
CONSULTANT.

,I. AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

,l.l Availability of Lands
OWNER shall furnish. as indicated in the Contract Documents. the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto.
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER. unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Anicle I 1. CONSULTANT shall determine if the claim is legitimate or not.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

4.2 PhysicalConditions

4.2.1 Explorations and Reports
Reference is made to the Special Conditions for identification of those
reports ofexplorations and tests of subsurface conditions at the site that have

been utilized by CONSULTANT in prepamtion of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data interpretations or opinions
contained therein or for the completeness thereof for CONTRACTOR'S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6. CONTRACTOR shall have full responsibility with respect
to subsurlace conditions at the site.

4.2.2 ExistingStructures
Reference is made to the Special Conditions for identification of those
drawings of physical conditions in or relating to existing surface and
subsurface structures (except Underground Facilities referred to in paragraph
4.3 which are at or contiguous to the site that have been utilized by
CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy ofthe technical data contained
in such drawings, but not for the completeness thereof for
CONTRACTOR'S purposes. Except as indicated in the immediately
preceding sentence and in paragraph 4.2.6, CONTRACTOR shall have full
responsibility with respect to physical conditions in or relating to such
structures.

n of Differine Conditions4.2.3 Reoo
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If CONTRACTOR believes that:

4.2.3.2 any physical conditions uncovered or revealed at the site difler
materially from that indicated, reflected or referred to in the Contract
Documents.

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
noti8/ OWNER and CONSULTANT in writing about the inaccuracy or
difference.

4.2.5 Possible Document Change
If CONSULTANT concludes that there is a material error in the Contract
Documents or that because of newly discovered conditions a change I the
Contract Documents is required, a Change Order will be issued as provided
in Anicle I 0 to reflect and document the consequences of the inaccuracy or
difference.

4.2.6 Possible Price and Time Adiustments
ln each such case, an increase or decrease in the Contract Price or an
extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that they are aftributable to any such
inaccuracy or di fference.

4.3 PhysicalConditions-UndergroundFacilities

4.3.1 Shown or lndicated
The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
based on information and data fumished to OWNER or CONSULTANT by
the owners ofsuch underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

4.3.1.1 owNER and CONSU LTANT shall not be responsible for the
accuracy or completeness ofany such information or data; and,

4.2.1.2 C \ CTOR shall have full responsibility for reviewing and
checking all such information and datal for locating all underground
facilities shown or indicated in the Contract Documents: fbr coordination of
the Work with the owners ofsuch underground facilities during construction;

cc_14

4.2.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

4.2.4 CONSULTANT'SReview
CONSULTANT will promptly review the pertinent conditions, determine
the necessity ofobtaining additional explorations or tests with respect thereto
and advise CONTRACTOR ofCONSULTANT'S findings and conclusions.



and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as

having been included in the Contract Price.

4.3.2 Not Shown or Indicated
If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identiry the
owner of such Underground Facility and give written notice thereofto that
owner and to OWNER and CONSULTANT. CONSULTANT will
promptly review the underground facility to determine the extent to which
the Contract Documents should be modified to reflect and document the
consequences ofthe existence ofthe Underground Facility, and the Contract
Documents will be amended or supplemented to the extent necessary.

During such time, CONTRACTOR shall be responsible for the safety and
protection of such underground facility. CONTRACTOR shall be allowed
an increase in the Contract Price or an extension ofthe Contract Time, or
both, to the extent that they are attributable to the existence of any
underground facility that was not shown or indicated in the Contract
Documents and which CONTRACTOR could not reasonably have been

expected to be aware of.

4.4

5. CONTRACTOR'SRESPONSIBILITIES

Supervision
CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the CONSULTANT and the general public. CONTRACTOR shall keep at
the Project Site during the progrcss of the Work a competent project
manager/superintendent and all necessary assistants, all of whom shall be

5.1
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Reference Points
OWNER shall provide engineering surveys to establish reference points for
construction which in CONSULTANT'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the
established reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to
CONSULTANT whenever any reference point is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points by a
Registered Land Surveyor.



5.2

5.3

5.{

satisfactory to OWNER. OWNER reserves the right to reject CONTRACTOR'S
construction superintendent and project management personnel if they are

unsatisfactory to OWNER and upon such rejection CONTRACTOR shall designate
and provide competenl successors. Failure to comply with this condition of the
Contract will result in immediate suspension of the Work. Following a review by
the Commissioner of Public Work, the Contract may be terminated (see GC section
l4). CONTRACTOR shall be solely responsible for the means. methods.
techniques. sequences and procedures of construction, but CONTRACTOR shall not
be responsible for the negligence of others in the design or selection of a specific
means, method. technique. sequence or procedure of construction which is indicated
in and required by the Contract Documents. CONTRACTOR shall be responsible to
see that the finished Work complies accurately with the Contract Documents.

Superintendence
CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to
OWNER and CONSULTANT except under extraordinary circumstances. The
superintendent will be CONTRACTOR'S representative at the site and shall have
authority to act on behalf of CONTRACTOR. All communications given ro the
superintendent shall be as binding as if given to CONTRACTOR.

Latror
CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perlorm construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site.

OWNER reserves the right to require CONTRACTOR to remove liom the Project
any of it's personnel, or subcontractor's personnel for violating LFUCG Policies,
Rules or Regulations. Except in connection with the safety or protection ofpersons
or the Work or property at the site or adjacent thereto, and except as otherwise
indicated in the Contract Documents, all Work at the site shall be perlormed during
regular working hours, and CONTRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday or any legal holiday without OWNER'S
written consent given after prior written notice to CONSULTANT.

Start-Up and Completion of Work
Unless otherwise specified. CONTRACTOR shall fumish and assume full
responsibility for all materials. equipment. labor. transpoftation, construction
equipment and machinery, tools, appliances. fuel, power, light. heat. telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment
All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. lf required by CONSULTANT,

5.5
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CONTRACTOR shall fumish satisfactory evidence (including reports of required
tests) as to the kind and quality of materials and equipment. All materials and

equipment shall be applied. installed, connected, erected, used, cleaned and

conditioned in accordance with the instructions of the applicable supplier except as

otherwise provided in the Contract Documents; but no provision of any such

instructions will be effective to assign to CONSULTANT, or any of
CONSULTANTS consultants, agents or employees, any duty or authority to
supervise or direct the fumishing or performance of the Work or any duty or
authority to undertake responsibility contrary to the provisions of paragraph 8.1 2.3
or 8.12.4.

5.5. I Not Clearly Specified or lndicated
In all instances where materials specified are obtainable in different sizes,

weights. trade grades. qualities or finishes, etc., whose weighs, trade grades,

qualities or finishes, etc., are not clearly specified or indicated on the
Drawings. the CONTRACTOR shall notiry the CONSULTANT of all such

instances at least five (5) days in advance of receiving the proposals. The
CONSULTANT will then determine which size, weight, trade grade,
quality, finish, etc., is required.

5.5.2 Coordination of Work
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and pattems necessary for the
coordination of the various palts of the Work are prepared. The
CONTRACTOR shall fumish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions ofthe Work.

Adjusting Progress Schedule
CONTRACTOR shall submit to CONSULTANT for acceptance (to the extent
indicated in paragraph 2.8) adjustments in the progress schedule to reflect the impact
thereon of new developments; these will conform generally to the progress schedule
then in effect and additionally will comply with any provisions of the Contract
Documents applicable thereto.

5.7 Substitutes or "Or-Equal" Items

5.7.1 General
Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a
particular supplier. the naming ofthe item is intended to establish the tlpe,
function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER/CONSULTANT if suflicient
information is submitted by CONTRACTOR to allow
OWNER/CONSULTANT to determine rhat the material or equipment

5.6
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proposed is equivalent or equal to that named. The procedure for review by
OWNEPJCONSULTANT will include the following. Requests for review
of substitute items of material and equipment will not be accepted by
OWNER/CONSULTANT from anyone, other than CONTRACTOR. lf
CONTRACTOR wishes to fumish or use a substitute item of material or
equipment. CONTRACTOR shall make written application to
OWNERiCONSULTANT for acceptance thereol cenifying that the
proposed substitute will perform adequately the functions and achieve the
results called for by the general design, be similar and of equal substance to
that specified and be suited to the same use as that specified. The application
will state that the evaluation and acceptance of the proposed substitute will
not prejudice CONTRACTOR'S achievement of completion on time,
whether or not acceptance ofthe substitute for use in the Work will require a

change in any ofthe Contract Documents (or in the provisions of any other
direct contract with OWNER for work on the hoject) to adapt the design to
the proposed substitute and whether or not incorporation or use of the
substitute in connection with the Work is subject to payment ofany license
fee or royalty. All variations ofthe proposed substitute from that specified
will be identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance ofsuch substitute. including costs ofredesign and claims ofother
contractors affected by the resulting change, all of which shall be considered
by OWNER/CONSULTANT in evaluating the proposed substitute.
OWNEPJCONSULTANT may require CONTRACTOR to fumish at
CONTRACTOR'S expense additional data about the proposed substitute.

5.7.2 Substitutes
If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,
CONTRACTOR may fumish or utilize a substitute means, method,
sequence. technique or procedure of constnrction acceptable to
OWNER/CONSULTANT, if CONTRACTOR submits sufficient
information to allow OWNEPJCONSULTANT to determine that the
substitute proposed is equivalent to that indicated or required by the Contract
Documents. The procedure for review by OWNEUCONSULTANT will be
similar to that provided in paragraph 5.7.1 as applied by
OWNEfuCONST]I-TANT.

5.7.3 OWNEPJCONSULTAN T'S Aporoval
OWNER/CONSULTANT will be allowed a reasonable time within which
to evaluate each proposed substiture. OWNERiCONSULTANT will be
the sole judge of acceptability, and no substitute will be ordered, installed
or utilized without OWNER/CONSULTANT,S prior written acceptance
which will be evidenced by either a Change Order or an approved Shop
Drawing. OWNER may require CONTRACTOR to fumish at
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5.8

CONTRACTOR'S expense a special performance guarantee or other
surety with respect ro any substitute. OWNER/CONSULTANT will
record time required by OWNER/CONSULTANT and

OWNER/CONSULTANT'S consultants in evaluating substitutions
proposed by CONTRACTOR and in making changes in the Contract
Documents occasioned thereby. Whether or not
OWNEPJCONSULTANT accepts a proposed substitute, CONTRACTOR
shall reimburse OWNER for the charges of OWNER/CONSULTANT and

OWNEPJCONSULTANT'S consultants for evaluating each proposed

substitute.

Subcontractors, Suppliers, and Others

5.8.1 Acceptable to CONSULTANT
CONTRACTOR shall not employ any Subcontractor. Supplier or other
person or organization (including those acceptable to OWNER and

CONSULTANT as indicated in paragraph 5.8.2), whether initially or as a
substitute. against whom OWNER or CONSULTANT may have reasonable

objection. CONTRACTOR shall not be required to employ any
Subcontractor. Supplier or other person or organization to fumish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

5.8.2 Obiection After Due Investigation
If the Contract Documents require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to
fumish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Eff,ective Date of the
Agreement for acceptance by OWNER and CONSULTANT and if
CONTRACTOR has submitted a list thereof, OWNER'S or
CONSULTANTS acceptance (either in writing or by failing to make wriften
objection thereto by the date indicated for acceptance or objection in the
bidding documents or the Contract Documents) of any such Subcontractor,
Supplier or other person or organization so identified may be revoked on the
basis of reasonable objection after due investigation, in which case

CONTRACTOR shall submit an acceptable substitute. No acceptance by
OWNER or CONSULTANT of any such Subcontractor, Supplier or other
person or organization shall constitute a waiver of any right of OWNER or
CONSULTANT to reject defective Work.

5.8.3 Contractor ResDonsible for Acts ofSubcontractors
The CONTRACTOR shall perform on the site, and with its own
organization, work equivalent to at least fifty (50) percent ofthe total amount
of Work to be performed under the Contract. This percentage may be
reduced by a supplemental agreement to this Contract if, during perlorming
the Work, the CONTRACTOR requests a reduction and the Urban County
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project manager determines that the reduction would be to the advantage of
the Urban County Govemment.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract. notify the OWNER in writing of the names of Subcontr*actors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and CONSULTANT
for all acts and omissions ofthe Subcontractors, Suppliers and other persons

and organizations performing or fumishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is

responsible for CONTRACTOR'S own acts and omissions. Nothing in the
Contracl Documents shall create any contractual relationship between
OWNER or CONSULTANT and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of
OWNE,R or CONSULTANT to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier or other person or organization except
as may otherwise be required by Laws and Regulations.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and

the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of OWNER and CONSULTANT.

5.8.6 Statements and Comments bv CC)NTRACTOR
Neither the CONTRACTOR, his employees, nor his
subcontractors shall at any time make any statement or comment as

to the project scope, nature, intention, design, or construction
method to any third party or parties without the explicit wriften
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the original intent of the project as a result
of any statement or comment by the contractor. his employees or
subcontractors, conffactor shall be held liable for any change in the scope,
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5.8.4 Division of Specifications
The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be perlormed by any specific trade.



nature, design. or constnrction method and shall bear the full cost for the
previously mentioned changes.

5.9 Patent Fees and Royalties
CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design. process. product or device which is the subject ofpatent rights or
copyrights held by others.

5.l0 Permits
Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. OWNER shall assist

CONTRACTOR, when necessary, in obtaining such permits and licenses.

CONTRACTOR shall pay all govemmental charges and inspection fees necessary

for the prosecution ofthe Work, which are applicable at the time ofopening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as

plant investment fees.

5.11 Laws and Regulations

5.1 I .l CONTRACTOR to ComDly
CONTRACTOR shall give all notices and comply with all Laws and
Regulations applicable to fumishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations,
neither OWNER nor CONSULTANT shall be responsible for monitoring
CONTRACTOR'S compliance with any laws and Regulations.

5.11.2 Specifications and Drawinss at Variance
If CONTRACTOR observes that the Specifications or Drawings are at
variance with any Laws or Regulations, CONTRACTOR shall give
CONSULTANT prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in paragraph 3.4. tf
CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
CONSULTANT, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR'S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
Laws and Regulations.

Any party, firm or individual submitting a proposal pursuant to invitation
must have paid all taxes owed to the trxington-Fayette Urban County
Govemment at the time the proposal is submitted, and must maintain a
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"current" status in regard to those taxes throughout the Contract. If
applicable, business must be licensed in Fayefte County.

S.l2 Taxes
CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place ofthe Project which are applicable during the performance ofthe Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Govemment at the time the
proposal is submitted, and must maintain a "current" status in regard to those taxes
throughout the Contract. lfapplicable, business must be licensed in Fayette County.

5,13 Use of Premises

5.13.1 Proiect Site
CONTRACTOR shall confine construction equipment, the storage of
materials and equipment and the operations of workers to the staging areas

or work site areas identified in and permitted by the Contract Documents and

other land and areas permitted by Laws and Regulations. rights-of-way,
permits and easements. and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such

land or area, or to the owner or occupant thereof or of any land or areas

contiguous thereto. resulting from the performance ofthe Work. Should any
claim be made against OWNER or CONSULTANT by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations. indemnifl and hold
OWNER and CONSULTANT harmless from and against all claims,
damages, losses and expenses (including, but not limited to, fees of
engineers, architects, attomeys and other professionals and court and

arbitration costs) arising directly, indirectly or consequentially out of any
action. legal or equitable. brought by any such other party against OWNER
or CONSULTANT to the extent based on a claim arising out of
CONTRACTOR'S performance of the Work.

5.13.2 Clean UP
During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials. rubbish and other debris
resulting from the Work. At the completion of the Work CONTRACTOR
shall remove all waste materials. rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.
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5. l3.l loadine of Structures
CONTRACTOR shall not load nor permit any part of any structure to be

loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
sff€sses or pressures that will endanger it.

5.14 Record Drawings
CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda" Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These record
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to CONSULTANT for reference. Upon
completion of the Work. these record documents, samples and Shop Drawings will
be delivered to CONSULTANT for OWNER.

5.15 Shop Drawings and Samples

5.15.1 Shoo Drawins Submittals
After checking and verifying all field measurements and after complying
with applicable procedures specified, CONTRACTOR shall submit to
CONSULTANT for review and approval in accordance with the accepted

schedule of Shop Drawing submissions (see paragraph 2.8). or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a stamp
or specific written indication that CONTRACTOR has satisfied
CONTRACTOR'S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as

CONSULTANT may require. The data shown on the Shop Drawings will
be complete with respect to quantities. dimensions, specified performance

and design criteria, materials and similar data to enable CONSULTANT to
review the information as required.

5.15.2 Sample Submittals
CONTRACTOR shall also submit to CONSULTANT for review and
approval with such promptness as to cause no delay in Work all samples
required bythe Contract Documents. All samples will have been checked by
and accompanied by a specific written indication that CONTRACTOR has
satisfi ed CONTRACTOR'S responsibilities under the Contract Documenrs
with respect to the review ofthe submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

NTRACTOR5.15.3 Review bv
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Belore submission of each Shop Drawing or sample CONTRACTOR shall
have determined and verified all quanlities, dimensions, specified
perfbrmance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each

Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

5.15.4 Notice of Variation
At the time of each submission. CONTRACTOR shall give
CONSULTANT specific written notice of each variation that the Shop
Drawings or samples may have flom the requirements of the Contract
Documents, and, in addition. shall cause a specific notation to be made on

each Shop Drawing submitted to CONSULTANT for review and approval
ofeach such variation-

5.15.5 CONSU[.TANI-S Approyal
CONSULTANT will review and approve with reasonable promptness Shop

Drawings and samples, but CONSULTANT'S review and approval will be

only for conformance with the design concept of the Project and for
compliance with the information given in the Contract Documents and shall
not extend to means, methods, techniques, sequences or procedures of
construction (except where a specific means. method, technique, sequence or
procedure of construction is indicated in or required by the Contract
Documents) or to safety precautions or programs incident thereto. The
review and approval ofa separate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR shall make
corrections required by CONSULTANT, and shall retum the required
number of corrected copies ofShop Drawings and submit, as required, new
samples for review and approval. CONTRACTOR shall direct specific
attention in writing to revisions other than the conections called for by
CONSULTANT on previous submittals.

5.1 5.6 Responsibility for Errors and Omissions
CONSULTANT'S review and approval of Shop Drawings or samples shall
not relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called CONSULTANTS attention to each such variation at the time
of submission as required by paragraph 5.15.4 and CONSULTANT has
given written approval ofeach such variation by a specific wriften notation
thereof incorporated in or accompanying the Shop Drawing or sample
approval; nor will any approval by CONSULTANT relieve CONTRACTOR
from responsibility for errors or omissions in the Shop Drawings or ftom
responsibility for having complied with the provisions of paragraph 5.1 5.3.

5. | 5.7 Cost of Related Work
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Where a Shop or sample is required by the Specifications, any related Work
performed prior to CONSULTANT'S review and approval of the peninent
submission will be the sole expense and responsibility of CONTRACTOR.

5.16 Continuing the Work
CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagteements, except as permitted by
paragraph 14.5 oras CONTRACTOR and OWNER may otherwise agree in writing.

5,17 Erosion and Sediment Control

5.17.1 General Environmental Requirements
The CONTRACTOR and Subcontractors perlorming work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and

local environmental regulations and all requirements and conditions set

forth in "special" permits including but not limited to Corp of Engineers
404 permits. 401 Water Quality Certifications, Stream Crossing and
Floodplain Encroachment Permits.

Any fines or penalties resulting from the failure to comply with the terms
ofthe federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.

5. I 7.2 Stormwater Pollution Prevention
A. The CONTRACTOR shall exercise due care to prevent or minimize
any damage to any stream or wetland from pollution by debris, sediment
or other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that has been used

for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be

collected and properly disposed ofby the CONTRACTOR in accordance
with applicable local, state and federal law.

B. The CONTRACTOR is solely responsible for securing all required
state and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the KY Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYRl00000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation are the
responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the
following:
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That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;
That any and all stormwater inspection reports required by the
permit are conducted by qualified personnel and are available for
review onsite; and
That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all emergency measures that may be

required to contain any spillage or leakage and to remove materials, soils
or liquids that become contaminated. The collected spill material shall be

properly disposed at the CONTRACTOR's expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and slate authorities.

E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

c

6. OTHER WORK

6.1

6.2

Related Work at Site
OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. lfthe fact that such

other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work: and. if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiatd.
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Other Contractors or Utility Owners
CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work. and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work rhat
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work ofothers by cutting,
excavating or otherwise altering their work and will only cut or alter their work with



the written consent of CONSULTANT and the others whose work will be affected.
The duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are

comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others
Ifany part ofCONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to CONSULTANT in writing
any delays. defects or deficiencies in such work that render it unavailable or
unsuitable for such proper execution and results. CONTRACTOR'S failure so to
report will constitute an acceptance ofthe other work as fit and proper for integration
with CONTRACTOR'S Work except for latent or non-apparent defects and

deficiencies in the other work.

Coordination
If OWNER contracts with others fbr the performance of other work on the Project at the

site, the person or organization who will have authority and responsibility for
coordination of the activities arnong the various prime contractors will be identified in
the Special Conditions. and the specific matters to be covered by such authority and

responsibility will be itemized, and the extent ofsuch authority and responsibilities will
be provided. in the Special Conditions.

1 OWNER'S RESPONSIBILITIES

7.1 Communications
OWNER shall issue all communications to CONTRACTOR thrcugh
CONSULTANT.

11 Data and Payments
OWNER shall fumish the data required of OWNER under the Contract
Documents promptly after they arc due.

7l Lands, Easements, and Surveys
OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set fonh in paragraphs 4.1 and
4.4. Paragraph 4.2 refers to OWNER'S identi$ing and making available to
CONTRACTOR copies ofreports ofexplorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by CONSULTANT in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

6.3

6.4
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Inspections, Tests and Approvals
OWNER'S responsibility in respect to cenain inspections. tests and approvals is set

forth in paragraph 13.3.

Stop or Suspend Work
In connection with OWNER'S right to stop Work or suspend Wor[<, see paragraph

12.4 and l4.l Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under cenain circumstances.

8. CONSULTANT'S STATUS DT]RING CONSTRUCTION

OWNER'S Representative
CONSULTANT will be OWNER'S representative during the construction period.

The duties and responsibilities and the limitations of authority of CONSULTANT as

OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and

CONSULTANT.

8.2 Visits to Site
CONSULTANT will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. CONSULTANT will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work.
CONSULTANT'S effons will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations" CONSULTANT
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

E.3 Project Representation
CONSULTANT will provide an Inspector to assist CONSULTANT in observing
the performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not CONSULTANT'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

8.{ Clarifi cations and Interpretations
CONSULTANT will issue with reasonable promptness such written clarifications
or interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as CONSULTANT may determine necessary, which shall
be consistent with or reasonably inferable from the overall intent of the Contracl
Documents.

8,5 Authorized Variations in Work

7.5

7.6
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CONSULTANT may authorize minor variations in the Work from the requirements
ofthe Contract Documents which do not involve an adiustment in the Contract Price
or the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

8.6 Rejecting Defecdve Work
CONSULTANT will have authority to disapprove or reject Work which
CONSULTANT believes to be defective, and will also have authority to require
spetial inspection or testing ofthe Work as provided in paragraph 12.3, whether or
not the Work is fabricated, installed or completed.

8.7 Shop Drawings
In connection with CONSULTANTS responsibility for Shop Drawings and
samples, see pamgraphs 5.15. I through 5.1 6 inclusive.

n.8 Change Orders
In connection with CONSULTANT'S responsibilities as to Change Orders, see

Articles 10, I I and 12.

8.9 Payments
ln connection with CONSULTANT'S responsibilities with respect to Applications
for Payment, etc., see Afticle I 3.

8.10 Determinations for Unit Prices
CONSULTANT will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.

CONSULTANT will review with CONTRACTOR CONSULTANT'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation ofan Application for Palrnent or otherwise).

E.ll Decision on Disputes
CONSULTANT will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles l0 and I I in
respect ofchanges in the Contract Price or Contract Time will be referred initially
to CONSULTANT in writing with a request for a formal decision in accordance
with this paragraph, which CONSULTANT will render in writing within a
reasonable time. Written notice of each such claim, dispute and other matter will
be delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise thereto, and written supporting data
will be submitted to CONSULTANT within sixty days after such occurrence
unless CONSULTANT allows an additional period of time to ascertain more
accurate data in support ofthe claim.
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8.12 Limitationson CONSULTANT's Responsibilities

8.12.1 CONTRACTOR. Su nn or Suretv
Neither CONSULTANTS authority to act under this Article 8 or elsewhere
in the Contract Documents nor any decision made by CONSULTANT in
good faith either to exercise or not exercise such authority shall give rise to
any duty or responsibility of CONSULTANT to CONTRACTOR, any
Subcontractor, any Supplier. or any other person or organization perlorming
any ofthe Work, or to any surety for any of them.

8.12.2 To Evaluate the Work
Whenever in the Contract Documents the terms "as ordered". "as

directed", "as required", "as allowed", "as approved" or terms of like eflect
or import are used, or the adjectives "reasonable", "suitable", "acceptable".

"proper", or "satisfactory" or adjectives or like "effect" or "import" are used

to describe a requirement, direction, review or judgment of CONSL,TLTANT
as to the Work it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the
Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to
assign CONSULTANT any duty or authority to supervise or direct the
fumishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4.

8.12.3 CONTRAC'I OR'S Means, Methods, lltc
CONSULTANT will not be responsible for CONTRACTOR'S

means. methods, techniques, sequences or procedures of construction, or the
safety precautions and programs incident thereto, and CONSULTANT will
not be responsible for CONTRACTOR'S failure to perlorm or fumish the
Work in accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR
CONSULTANT will not be responsible for the acts or omissions of

CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization perform ing or fumishing any of the Work.

9. CHANGES IN THE WORK

OWNER May Order Change
Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work:
these will be authorized by a Change Order. Upon receipt of such notice.
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifi cally prov ided).

9.1
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9.2

9.3

9.{

9.5

Work Not in Contract Documents
CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as

provided in paragraph 3.4, except in the case ofan emergency and except in the case

ofuncovering Work as provided in paragraph 12.3.4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1 , are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are

agreed to by the parties;

9.4.2 changes in the Contract Price or Contract Time which are agreed to
by the partiest and

9.4.3 changes in the Contract Price or Contract Time which embody the
substance of any wriften decision rendered by CONSULTANT pursuant to
paragraph 8.1 l: provided that. in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and

REGULATIONS, but during any such appeal, CONTRACTOR shall carry
on the Work and adhere to the progess schedule as provided in paragraph

5.16.

Notice of Change
Ifnotice ofany change affecting the general scope ofthe Work or the provisions ofthe
Contract Documents (including. but not limited to. Contract Price or Contract Time) is

required by the provisions ofany Bond to be given to a surety, the giving ofany such

notice will be CONTRACTOR'S responsibility. and the amount of each applicable
Bond will be adjusted accordingll.
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IO. CHANGEOFCONTRACTPRICE

l0.l Total Compensation
The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

10.2 Claim for Increase or Decrease in Price
The Contract hice may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the CONSULTANT promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice ofthe amount ofthe claim with supporting data
shall be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support ofthe
claim) and shall be accompanied by CONTRACTOR'S written statement that the
amount claimed covers all known amounts (direct, indirect, and consequential) to
which the CONTRACTOR is entitled as a result of the occurrence of said event.

10.3 Value of Work
The value ofany Work covered by a Change Order or ofany claim for an increase
or decrease in the Contract hice shall be determined in one ofthe following ways:

I 0.3.1 Unit Prices
Where the Work involved is covered by unit prices contained in the
Contract Documents, by application ofunit prices to the quantities of
the items involved (subject to the provisions of paragraphs 10.9.1.

through 10.9.3, inclusive).

10.3.2 Lump Sum

By mutual acceptanca of a lump sum (which may include an
allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1 ).

I 0.3.3 Cost Plus Fee

On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR'S fee for overhead
and profit (determined as provided in paragraphs 10.6 and I 0.7).

10.4 Cost of the Work
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The term Cost ofthe Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality ofthe Projectl shall include only the following
itemsl and shall not include any ofthe costs itemized in paragraph 10.5:

10.4. I Payroll Costs
Payoll costs for employees in the direct employ of CONTRACTOR
in the performance ofthe Work under schedules ofjob classifications
agreed upon by OWNER and CONTRACTOR. Pay.roll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include. but not be limited to. salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the above to the extent
authorized by OWNER.

I 0.4.2 Materials and Equipment Costs
Cost of all materials and equipment fumished and incorporated in the
Work including costs of transportation and storage thereof, and
Suppliers'field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts.
rebates and refunds and all retums lrom sale of surplus materials and
equipment shall accrue to OWNER. and CONTRACTOR shall make
provisions so that they may be obtained.

I 0.4.-l Subcontractor Costs
Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER.
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of
CONSULTANT, which bids will be accepted. If a subcontract
provides that the Subconfactor is to be paid on the basis of Cost of
the Work Plus a Fee, the Subcontractor's Cost of the Work shall be
determined in the same manner as CONTRACTOR'S Cost of the
Work. All subcontracts shall be subject to the other provisions ofthe
Contract Documents insofar as applicable.
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10.4.4 Soecial Consultant Costs
Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attomeys and accountants)
employed for services specifically related to the Work.

10.4.5.2 Cost, including transportation and

maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are

consumed in the performance of the Work, and cost less

market value of such items used but not consumed which
remain the property of CONTRACTOR.

10.4.5.3 Rentals of all constmction equipment and
machinery and the parts thereof whether rented fiom
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
CONSULTANT, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. The rental
of any such equipment. machinery or parts shall cease when
the use thereof is no longer necessary for the Work.

10.4.5.4 Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subconractor or anyone directly or
indirectly employed by any ofthem or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

10.4.5.6 Losses and damages (and related expenses),

not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and fumishing of the Work (except losses

and damages within the deductible amounts of propefly
insurance established by OWNER), provided they have
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resulted liom causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any ol'them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR'S fee. If, howeveq any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2 for services.

10.4.5.7 The cost of utilities, fuel and sanitary facilities
at the site.

10.4.5.8 Minor expenses such as telegrams, long
distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with
the Work.

10.4.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and
premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

f 0,5 Not to Be Included in Cost of the Work
The term Cost ofthe Work shall not include any ofthe following

10.5.1 Costs of Officers and Executives
Payroll costs and other compensation of CONTRACTOR'S oflicers,
executives, principals (of partnership and sole proprietorships), general
managers, engineers, architects, estimators, attomeys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR'S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule ofjob
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR'S fee.

I0.5.2 Principal Office
Expenses of CONTRACTOR'S principal and branch offices other than
CONTRACTOR'S office at the site.

10.5.3 Capital Expense
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Any part of CONTRACTOR'S capital expenses, including interesl on

CONTRACTOR'S capital employed for the Work and charges against
CONTRACTOR for del inquent payments.

I 0.5.4 Bonds and lnsurance
Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and

maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

10.5.5 Costs Due to Nesligence
Costs due to the negligence of CONTRACTOR. any Subcontractor. or
anyone directly or indirectly employed by any ofthem or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

10.5.6 Other Costs
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.

10.6 Contractor's Fee
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The CONTRACTOR'S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1 a mutually acceptable fixed feei or if none can be agreed upon.

10.6.2 a fee based on the following percentages ofthe various portions ofthe Cost
of the work:

10.6.2.2 for costs incurred under paragraph 10.4.3, the
CONTRACTOR'S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5:

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be

the amount ofthe actual net decrease plus a deduction in CONTRACTOR'S
Fee by an amount equal to ten percent ofthe net decrease; and

10.6.2.5 when both additions and credits are involved in any one

change, the adjustment in CONTRACTOR'S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4. inclusive.

10,7 ltemized Cost Breakdown
Whenever the cost ofany Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to CONSULTANT an
itemized cost breakdown together with supporting data.

10.8 Cash Allowances
It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to CONSULTANT.
CONTRACTOR agrees that:

entt0.8. t rials and LII
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The allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be

delivered at the site. and all applicable taxes; and

10.8.2 Other Costs
CONTRACTOR'S costs for unloading and handling on the site. labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the
allowances. No demand for additional payment on account of any thereof
will be valid.

10.8.3 Chanee Order
Prior to final payment, an appropriate Change Order will be issued as

recommended by CONSULTANT to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

10.9 Unit Price Work

10.9.1 General
Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by CONSULTANT in
accordance with Paragraph 8. 10.

10.9.2 Overhead and Profit
Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR'S overhead and
profit ior each separately identified item.

10.9.3 CIaim for Increase in Unit Price
Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly liom the estimated
quantity of such item indicated in the Agreement and there is no
conesponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incuned additional
expense as a result thereof. CONTRACTOR may make a claim for an

increase in the Contract Price in accordance with Article 10.

TI. CHANGEOFCONTRACTTIME
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12.

I l.l Change Order
The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise to the claim and stating the general
nature of the claim. Notice ofthe extent ofthe claim with supporting data shall
be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of
the claim) and shall be accompanied by the claimant's written statement that the
adjustment claimed is the entire adjustmenl to which the claimant has reason to
believe it is entitled as a result of the occurrence of said event. All claims for
adjustment in the Contract Time shall be determined by CONSULTANT in
accordance with paragraph 8.11. No claim for an adjustment in the Contract
Time will be valid if not submitted in accordance with the requirements of this
paragraph I l.l .

ll,2 Justification for Time Extensions
The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph ll.l. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Article 6. or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts ofGod.

I 1.3 Time Limits
All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article I I shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attomeys and other professionals and court coss) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRf,CTION,
REMOVAL OR ACCEPTANCE OF DEFECTTVE WORK

l2.l Warranty and Guarantee
CONTRACTOR warranls and guarantees to OWNER and CONSULTANT that all
Work will be in accordance with the Contract Documents and will not be deGctive.
All defective Work whether or not in place, may be rejected. corrected or accepted
as provided in this Anicle I 2.

12.2 Access to Work
CONSULTANT and CONSULTANT'S representatives, other representatives of
OWNER, testing agencies and govemmental agencies with jurisdictional interests
will have access to the Work at reasonable times for their observation, inspecting
and testing. CONTRACTOR shall provide proper and safe conditions for such
access-
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123 Tests and Inspections

12.3.1 Timely Notice
CONTRACTOR shall give CONSULTANT timely notice of readiness of
the Work for all required inspections, tests or approvals.

12.3.2 Requirements and Responsibilities
The CONSULTANT may require such inspection and testing during the
coune of the Work as he/she deems necessary to ascertain and assure the
integrity and acceptable quality of the materials incorporated and the work
performed. Inspection presence may be either full-time or intermittent, and

neither the presence nor absence at any time ofthe CONSULTANT or the
INSPECTOR shall relieve the CONTRACTOR of sole responsibility for the
acceptability and integrity ofthe Work or any part thereof.

The cosls of sampling. testing" and inspection on-site to ascertain

acceptability of the Work and materials will be bome by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense ofthe CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the CONSULTANT.

Sampling and/or testing required for manufacturing quality and/or process

control. for certification that raw mineral materials or manufactured products

are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be bome by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing. and approvals required by the laws or
regulations ofany public body having competent jurisdiction shall be bome
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards ofthe American Society ofTesting Materials
or other specified standards.

12.3.i On-Sitc Construction Test and Other Testing
All inspections. tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
CONSULTANT if so specified).
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12.3.4 Covered Work
If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurence of CONSULTANT, it
musl if requested by CONSULTANT. be uncovered for observation. Such

uncovering shall be at CONTRACTOR'S expense unless CONTRACTOR
has given CONSULTANT timely notice of CONTRACTOR'S intention to
cover the same and CONSULTANT has not acted with reasonable
promptness in response to such notice.

12.3.5 CONTRACTOR'S Oblieation
Neither observations by CONSULTANT nor inspections, tests or approvals
by others shall relieve CONTRACTOR llom CONTRACTOR'S obligations
to perform the Work in accordance with the Contract Documents.

12.4 OWNER May Stop the Work
If the Work is defective, or CONTRACTOR fails to supply suflicient skilled
workers or suitable materials or equipment, or fails to fumish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereol, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right
for the benefit ofCONTRACTOR or any other party.

12.5 Correction or Removal of Defective Work
If required by CONSULTANT, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not f,abricated, installed or completed, or, if
the Work has been rejected by CONSULTANT. remove it from the site and replace
it with non-defective Work. CONTRACTOR shall bear all direct. indirect and

consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects. attorneys and other professionals) made

necessary thereby.

12.6 One Year Correction Period
If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents. any Work is found to be defective, CONTRACTOR shall
promptly, wirhout cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Worh or. if it has been rejected by
OWNER, remove it lrom the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage. OWNER
may have the defective work corrected or the rejected work removed ind replaced,
and all direct, indirect and consequentiar costs of such removal and repraiement
(including but nol limited to fees and charges ofengineers, architects, attomeys and
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other professionals) will be paid by CONTRACTOR. tn special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work. the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

12,7 Acceptance of Defective Work
Il instead ol'requiring conection or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER'S evaluation ofand
determination to accept such defective Work (such costs to be approved by
CONSULTANT as to reasonableness and to include but not be limited to fees and

charges ofengineers. architects, attomeys and other professionals).

12.8 OWNER May Correct Defective Work
If CONTRACTOR fails within a reasonable time after written notice of
CONSULTANT to proceed to correct and to correct defective Work or to remove
and replace rejected Work as required by CONSULTANT in accordance with
paragraph 12.5, or if CONTRACTOR fails to perform fte Work in accordance with
the Contract Documents. or if CONTRACTOR fails to comply with any other
provision of the Contract Documents, OWNER may, after seven days' written notice
to CONTRACTOR. correct and remedy any such deficiency. ln exercising the
rights and remedies under this paragaph OWNER shall proceed expeditiously. To
the extent necessary to complete corrective and remedial action, OWNER may
exclude CONTRACTOR from all or part ofthe site, take possession ofall or part of
the Work. and suspend CONTRACTOR'S services related thereto, take possession

of CONTRACTOR'S tools, appliances. construction equipment and machinery at
the site and incorporate in the Work all materials and equipment stored at the site or
for which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER. OWNER'S representatives, agents and

employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
CONSULTANT, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attomeys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR'S defective Work. CONTRACTOR shall not be
allowed an extension ofthe Contract Time because ofany delay in performance of
the Work attributable to the exercise by OWNER of OWNER'S rights and remedies
hereunder.
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I3. PAYMENTS TO CONTRACTOR AND COMPLETION

l3.f Schedule of Values
The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payrnents and will be incorporated into a form of Application for
Payment acceptable to CONSULTANT. Progress payments on account of Unit
Price Work will be based on the number of units completed.

13.2 Application for Progress Payment
At least ten days before each progress payment is scheduled (but not more o{ten than
once a month), CONTRACTOR shall submit to CONSULTANT for review an

Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such

supporting documentation as is required by the Contract Documents. Ifpayment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and

equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and

evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER'S interest therein, ail of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
pr€sentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by CONSULTANT. Monthly progress payments shall be
ninety (90) percent of the sum obtained by applying the respective bid unit prices to
the approved estimated quantities of work completed by the Contractor during the
preceding month. The remaining ten (10) percent will be held by the Owner, as

retainage. At such time as the CONSULTANT deems appropriate - based on the
quality of work performed, progress ofcleanup, and other pertinent factom - the rate

of retainage, or the total amount retained, may be reduced; although. any reduction
in retainage, below the ten (10) percent level, is made solely at the
CONSULTANTs discretion. All remaining retainage held will be included in the
final payment to the Contractor.

I 3.2.1 Waivers of Mechanic's Lien
With each Application for Payment OWNER may require CONTRACTOR
to submit waivers of mechanic's lien from entities lawfully entitled to file a
mechanic's lien arising out ofthe Contract and related to the Work covered
by the payment.
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I 3.2.1 . I Requirement for waivers of Mechanic's Lien on Partial
Applications for Payment will be determined and communicated at the
Preconstruction Con ference.

13.2.'1.2 Submit partial waivers on each item for amount requested in
previous application, after deduction for retainage, on each item.

13.2.1.3 When an application shows completion of an item, submit
conditional final or full waivers.

13.2.1.4 Owner reserves the right to designate which entities involved
in the Work must submit waivers.

13.2.1.5 Waiver Forms: Submit executed waivers of lien on forms
acceptable to Owner.

13.3 CONTRACTOR'S Warranty of Title
CONTRACTOR warrants and guarantees that title to all Work, materials and

equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment liee and clear
ofall Liens.

13.{ Review of Applications for Progress Payment

13.4.1 Submission of Application for Payment

CONSULTANT will, after receipt of each Application for Payment, either
indicue in writing a recommendation of payment and present the
Application to OWNER. or retum the Application to CONTRACTOR
indicating in writing CONSULTANT'S reasons for relusing to
recommend payment. In the latter case, CONTRACTOR may make the
neressary corrections and resubmit the Application.

CONSULTANT may refuse to recommend the whole or any part of any
payment. if, in CONSULTANT'S opinion, it would be incorrect to make
such representations to owNER. CONSULTANT may also refuse to
recommend any such payment, or, because of subsequently discovered
evidence or the results of subsequent inspections or tests, nulliry any such
payment previously recommended, to such extent as may be necessary in
CONSULTANTS opinion to protect OWNER from loss because:
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13.4.2.1 the Work is defective, or completed Work has been damaged

requiring correction or replacement:

13.4.2.2 the Contract Price has been reduced by Written Amendment
or Change Order;

'13.4.2.3 OWNER has been required to correct defective Work or
complete Work in accordance with paragraph 12.8; or

13.4.2.4 of CONSULTANTs actual knowledge of the occurrence of
any ofthe events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

13.6 Final Inspection
Upon written notice from CONTRACTOR that the entire Work or an agreed
porlion thereof is complete. CONSULTANT will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.

13.7 Final Application for Payment
After CONTRACTOR has completed all such corrections to the satisfaction of
CONSULTANT and delivered all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates of inspection, marked-up record
documents (as provided in paragraph 5.14) and other documents - all as required by
the Contract Documents. and after CONSULTANT has indicated that the Work is
acceptable (subject to the provisions of paragraph I 3.10), CONTRACTOR may
make application for final payment following the procedure for progress payments.
The final Application for Payment shall be accompanied by all documentation called
for in the Contract Documents. together with complete and legally effective releases
or waivers (satisfactory to OWNER) of all Liens arising out of or filed in connection
with the Work. ln lieu thereof and as approved by OWNER, CONTRACTOR may
fumish receipts or releases in full; an affidavit of CONTRACTOR that the releases
and receipts include all labor. services, material and equipment for which a Lien
could be filed, and that all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which OWNER or OWNER'S property
might in any way be responsible, have been paid or otherwise satisfied; and consent
of the surety. if any, to final payment. If any Subcontractor or Supplier fails to
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13.5 PartialUtilization
OWNER at any lime may request CONTRACTOR in writing to permit owNER to
use any such parr of the Work which OWNER believes to be ready for its intended

use and has been completed. lf CONTRACTOR agrees. CONTRACTOR will
certiry to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued fbr that part of the Work.



furnish a release or receipt in full, CONTRACTOR may fumish a Bond or other
collateral satisfactory to OWNER to indemnify OWNER against any Lien.

13.8 Final Payment and Acceptance

13.8.1 CONSULTANT'S Approval
Ii on the basis of CONSULTANT'S observation of the Work during
construction and final inspection. and CONSULTANT'S review ofthe final
Application for Payment and accompanying documentation - all as required
by the Contract Documents, CONSULTANT is satisfied that the Work has
been completed and CONTRACTOR'S other obligations under the Contract
Documents have been fulfilled, CONSULTANT will. after receipt of the
final Application for Payment, indicate in writing CONSULTANT'S
recommendation of payment and present the Application to OWNER for
payment. Thereupon CONSULTANT will give written notice to OWNER
and CONTRACTOR that the Work is acceptable, subject to the provisions
of paragraph I 3.10. Otherwise. CONSULTANT will return the Application
to CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application.

13.8.2 Delav in Comoletion of Work
If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR'S
final Application for Payment and recommendation of CONSULTANT, and
without terminating the Agreement, make payment of the balance due for
that poftion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and ifBonds have been
fumished as required in paragraph l0 of Part Il, lnformation for Bidders. the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submifted by
CONTRACTOR to CONSULTANT with the Application for such paynent.
Such payment shall be made under the terms and conditions goveming final
payment, except that it shall not constitute a waiver ofclaims.

13.9 CONTRACTOR'SContinuingObligation
CONTRACTOR'S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation olany progress
or final payment by CONSULTANT. nor the issuance of a certificate of
Completion, nor any payment by OWNER to CONTRACTOR under the Contract
Documents, nor any use or occupancy of the Work or any part thereofby OWNER,
nor any act of acceptance by OWNER nor any failure to do so, nor any review and
approval ofa Shop Drawing or sample submission, nor any correction of defective
Work by OWNER will constitute an acceptance of Work not in accordance with the
Contract Documents or a release of CONTRACTOR'S obligation to perform the
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Work in accordance with the Contract Documents (except as provided in paragraph

l3.r0).

13.10 Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1 a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contmct Documents
or the terms ofany special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR'S continuing obligations under the Contract
Documentsi and

13.10.2 a waiver of all claims by CONTRACTOR agains OWNER other than
those previously made in writing and still unsettled.

SUSPENSION OF WORK AND TER}{INATION

14,2 OWNER May Terminate
The OWNER may terminate the Work upon the occurence of any one or more of
the following events:

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the
Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
CONTRACTOR under any other federal or state law in eflect at the time
relating to bankruptcy or insolvency:
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l4.l OWNER May Suspend Work
OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and CONSULTANT which will fix the date on which Work will
be resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both. directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles l0 and

lt.

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
ofthe Bankruptcy Code (Title ll, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law in eflect at
such time relating to the bankruptcy or insolvencyi



14,2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.2,4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to take charge of property ofCONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose of general

administration of such property for the benefit of CONTRACTOR'S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR persistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time):

14.2.7 if CONTRACTOR disregards laws or Regulations of any public
body having jurisdiction:

14.2.8 if CONTRACTOR disregards the authority of CONSULTANT, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;
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OWNER may, after giving CONTRACTOR (and the surety) seven days'

written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR. exclude CONTRACTOR from
the site and take possession of the Work and of aIICONTRACTOR'S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. [n such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engineers. architects, attomeys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by CONSULTANT and incorporated in a Change Order,



but when exercising any rights or remedies under this paragraph OWNER
shall not be required to obtain the lowest price for the Work performed.

14.2.10 Ifsafety violations are observed and brought to the Contractors attention and

Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of contract.
Note: it is the Contractor's responsibility to know proper safety measures as

they pertain to construction and OSHA.

l4.2.ll This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Govemment if it is determined that the Bidder has failed to perform under
the terms of this agreement. such cancellation to be effective upon receipt of
written notice ofcancellation by the Bidder.

14.3 CONTRACTOR'SServicesTerminated
Where CONTRACTOR'S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any rrtention or
payment of moneys due CONTRACTOR by OWNER will not release

CONTRACTOR from liability.

14.4 Payment After Termination
Upon seven days'wriften notice to CONTRACTOR, OWNER may. without cause

and without prejudice to any other right or remedy, elect to abandon the Work and

terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and consequential costs (including,
but not limited to. fees and charges of engineers, architects. attomeys and other
professionals and court and arbitration costs).

14.5 CONTRACTOR May Stop Work or Terminate
lf, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or CONSULTANT fails to act on any Application for Payment within
sixty days after it is submitted, or OWNER fails for sixty days to pay
CONTRACTOR any sum finally determined ro be due, then CONTRACTOR may,
upon seven days' written notice to OWNER and CONSULTANT. terminate the
Agreement and recover flom OWNER payment for all Work executed and any
expense sustained plus reasonable termination expenses. In addition and in lieu of
terminating the Agreemenl if CoNSULTANT has failed to acr on an Application
for Payment or OWNER has failed to make any payment as aforesaid,
CONTRACTOR may upon seven days' written notice to OWNER and
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CONSULTANT stop the Work until payment of all amounts then due. The
provisions of this paragraph shall not relieve CONTRACTOR of the obligations
under paragraph 5.16 to carry on the Work in accordance with the progress schedule
and without delay during disputes and disagreements wilh OWNER.

I5. MISCELLANEOUS

l5,l Claims for Injury or Damage
Should OWNER or CONTRACTOR suffer injury or damage to person or property
because ofany error, omission or act ofthe other party or ofany ofthe other party's

employees or agents or others for whose acts the other party is legally liable. claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph l5.l shall
not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

15.2 Non-DiscriminationinEmployment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexinglon-
Fayette Urban County Govemment construction projects. or bid to fumish
materials or supplies to the Lexingon-Fayette Urban County Govemment,
if, within six months prior to the time ofopening of bids, said person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 3,14.200 has been attempted and failed. by the Lexington-Fayette
County Human Rights Commission.

15.2.2 That it is an unlawful practice for an employer

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation. terms. conditions, or privileges of employment,
because ofsuch individual's race, color. religion. sex, age. or national
origin; or

15.2.2.2 to limit, segregate or classifr his employees in any
way which would deprive or tend to deprive an individual of
employnent oppomrnities or otherwise adversely affect his status as
an employee because of such individual's sex. race! color, religion,
age. or national origin.
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15.2.3 That it is an unlawful practice for an employeq labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to. or emplo),rnent in, any program established
to provide apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be fumished all suppliers and

made a part ofall bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and

recorded. as required by law.

15.3 Temporary Street Closing or Blockage
The CONTRACTOR will notifo the CONSULTANT at least 72 hours prior to
making any temporary street closing or blockage. This will permit orderly
notification to all concemed public agencies. Specific details and restrictions on
street closure or blockage are contained in the Special Conditions.

15.4 Percentage of Work Performed by prime CONTRACTOR
The CONTRACTOR shall perform on site. and with its own organization, Work
equivalent to at |east fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work. the CONTRACTOR
requests a reduction and the CONSULTANT determines that the reduction would be
to the advantage of the OWNER.

15.5 Clean-up
Cleanup shall progress. to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared ofall rubbish. equipment.
excess materials. temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off ol the project site, in an acceptable
manner. All property, both public and private. which has been damaged in the
prosecution ofthe Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

15.6 General
The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and. in particular but without
limitation, the warranties, guanrntees and obligations imposed upon
CONTRACTOR by paragraphs 12.1, 12.3.5, I 3.3, and I 5.2 and all of the rights ind
remedies available to OWNER and CONSULTANT thereundeq are in addltion to,
and are not to be construed in any way as a limitation of, any rights and rrmedies
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available to any or all ofthem which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents. and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. AII representations, warranties
and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

15.7 Debris Disposal
For all LFUCG projects any trash, construction demolition debris. yard waste, dirt or
debris of any kind thal is removed from the project site must be disposed of in
accordance with local. state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible f,or payment of any fines associated

with improper disposal of material removed from the project site.

END OF SECTION
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1. BLASTING - not applicable
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2. RISK MANAGEMENT PROVISTONS
INSURANCE AN D INDEMNIFICATION.

( l) lt is understood and agreed by the parties that Contractor herrby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out ofany act or omission on the part ofContractor or its
employees, agents, servants, owners, principals, licensees, assigns or subcontractors ofany
tier (hereinafter "CONTRACTOR") under or in connection with this agreement and/or the
provision ofgoods or services and the performance or failure to perform any work required
thereby.

(2) CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-
Fayette Urban County Govemment and its elected and appointed officials, employees,
agents, volunteers, and successors in interest (hereinafter "LFUCG") fi'om and against all
liability, damages, and losses, including but not limited to. demands, claims, obligations.
causes of action, judgments, penalties. fines, liens, costs. expenses, interest. defense costs

and reasonable attomey's fees that are in any way incidental to or connected with, or that
arise or are alleged to have arisen. directly or indirectly, from or by CONTRACTOR's
performance or breach ofthe agreement and/or the provision ofgoods or services provided
that: (a) it is attributable to personal injury. bodily injury, sickness, or death, or to injury to
or destruction ofprope(y (including the loss ofuse resulting therefrom), or to or from the
negligent acts, errors or omissions or willful misconduct of the CONTRACTORI and (b) not
caused solely by the active negligence or willful m isconduct of LFUCG.

(3) In the event LFUCG is alleged to be liable based upon the above, CONTRACTOR
shall defend such allegations and shall bear all costs, fees and expenses of such defense.

including but not limited to, all reasonable attomeys'fees and expenses, court costs, and

expert witness fees and expenses. using aftomeys approved in writing by LFUCG, which
approval shall not be unreasonably withheld.

(4) These provisions shall in no way be limited by any financial responsibility or
insurance requirements, and shall survive the termination of this agreement.

(5) LFUCG is a political subdivision of the Commonwealth of Kentucky.
CONTRACTOR ackrowledges and agrees that LFUCG is unable to provide indemnity
or otherwise save. hold harmless. or defend the CONTRACTOR in anv manner.

FI}IANCIAL RESPONSIBILITY

BIDDER/CONTRACTOR understands and agrees that it shall. priorto final acceptance of
its bid and the commencement of any work, demonstrate the ability to assure compliance
with the above Indemnity provisions and these other risk management provisions.
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YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS
BELOW. AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE
AGENTS. BROKERS. OR CARRIERS TO DETERMINE IN ADVANCE OF
SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE INSURANCE
COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO
COMPLY WITH THE INSURANCE REQUIREMENTS BELOW. YOU MAY BE
DISQUALIFIED FROM AWARD OF THE CONTRACT.

Required Insurance Coveraee

BIDDER/CONTRACTOR shall procure and mainain for the duration of this contmct the
following or equivalent insurance policies at no less than the limits shown below and cause

its subcontractors to maintain similar insurance with limits accepable to LFUCG in order to
protect LFUCG against claims for injuries to persons or damages to property which may
arise from or in connection with the performance ofthe work hereunder by
CONTRACTOR. The cost ofsuch insurance shall be included inanybid:

Coverage Limits

(leneral Liabilitv

Commercial Automobile Liability

Worker's Compensation

Employer's Liability

Excess/Umbrella Liability

$l million per occurrence, $2 million
agg€gate

$l million per occurrence

Statutory

$ 100,000.00

$2 million per occurrence

a. All Certificates oflnsurance forms used by the insurance carrier shall be properly filed
and approved by the Department of Insurance for the Commonwealth of Kentucky (DOI).
LFUCG shall be named as an additional insured in the General Liability Policy and
Commercial Automobile Liability Policy using the Kentucky DOI approved forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance
retained by LFUCG.

c. The Ceneral Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed not to
apply by LFUCG.
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INSURANCE Rf,OUIREMENTS

The policies above shall contain the following conditions:



d. LFUCG shall be provided at least 30 days advance written notice via certified mail,
retum receipt requested, in the event any ofthe required policies are canceled or non-
renewed.

e. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form
acceptable to LFUCG. Insurance placed with insurers with a rating classification ofno less

than Excellent (A or A-) and a financial size category ofno less than VIII, as defined by the
most current Best's Key Rating Guide shall be deemed automatically acceptable.

Renewals

After insurance has been approved by LFUCC, evidence ofrenewal ofan expiring policy
must be submitted Io LFUCG, and may be submifted on a manually signed renewal
endorsement form. lfthe policy or carrier has changed, however, new evidence ofcoverage
must be submitted in accordance with these lnsurance Requirements.

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE
FORWARDED TO LEXINGTON.FAYETTE URBAN COUNTY COVERNMENT.
DIVISION OF RISK MANACEMENT, 2OO EAST MAIN STREET, LEXINCTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO THE RESPONSE DATE. Self-insurance programs, deductibles, and self-
insured retentions in insurance policies are subject to separate approval by Lexington-
Fayefte Urban County Govemment's Division of Risk Management, upon review of
evidence of BIDDER/CONTRACTOR's financial capacity to respond to claims. Any such
programs or retentions must provide LFUCG with at least the same protection llom liability
and defense ofsuits as would be afforded by firsfdollar insurance coverage. If
BIDDEPJCONTRACTOR satisfies any portion of the insurance requirements through
deductibles, self-insurance programs. or self-insured retentions, BIDDEPJCONTRACTOR
agrees to provide Lexington-Fayette Urban County Government, Division of Risk
Management, the following data prior to the final acceptance of bid and the commencement
ofany work:

Latest audited financial stalement. including auditor's notes

b. Any records ofany self-insured tnrst fund plan or policy and related
accounting statements.

Actuarial funding reports or retained losses.

a

c

d. Risk Management Manual or a description ofthe self-insurance and risk
management program.

A claim loss run summary for the previous five (5) years.c

Deductibles and Sell--lnsured Prosrams

SC.5



f. Self-lnsuredAssociationswillbeconsidered.

SatbW and Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards
related to the perlormance of its works or services under this Agreement and take necessary

action to protect the life, health and safety and property ofall of its personnel on thejob site,

the public, and LFUCG.

BIDDEPJCONTRACTOR agrees to fumish LFUCC with all applicable Certificates of
lnsurance signed by a person authorized by the insurer to bind coverage on its behalfprior to
final award, and ifrequested, shall provide LFUCG copies ofall insurance policies,
including all endorsements.

Riqht to Revieu,. Audit and Insrrect

CONTRACTOR understands and agrees that LFUCG may review. audit and inspect any
and all of its records and operalions to insure compliance with these Insurance
Requirements.

DEFAULT

00357 r 87
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Verifi cation of Coverase

BIDDER/CONTRACTOR understands and agrees that the failure to comply with any of
these insurance, safety, or loss control provisions shall constitute default and that LFUCC
may elect at its option any single remedy or penalty or any combination of remedies and
penalties, as available. including but not limited to purchasing insurance and charging
BIDDER/CONTRACTOR for any such insurance premiums purchased, or suspending or
terminating the work.



4. WEATHERRELATEDDELAYS

A. The Project Completion date shall be established with the understanding that no extension of
time will be granted for weather related delays that are within the average temperature or
number ofrain or snow days within a particular month. The average weather conditions shall
be established by referencing the records ofthe National Oceanic and Atmospheric
Administration QtlOAA) and as defined herein.

B. Extensions of inclement weather shall be granted only when the work affected must be on
schedule at the time of delay. No time will be granted for work which is behind schedule in
excess ofthe actual delay caused by the weather. assuming the work had been on schedule.

C. Time granted for weather delays shall be requested on a monthly basis.

D. The weather experienced at the project site during the contract period must be found to be
unusually severe. that is more severe than the adverse weather anticipated for the project
location during any given month. The unusually severe weather must actually cause a delay to
the completion ofthe project. The delay must be beyond the control and without the fault or
negligence of the contractor.

E. The anticipated adverse weather delays shall be based on the National Oceanic and
Atmospheric Administration (NOAA) climatography ten year average for the Lexington
Bluegrass Airport KY US location. The Mean Number of Days of daily precipitation using >=
0.10 will determine the base line for monthly anticipated adverse weather evaluations. The
contractor's progress schedule must reflect these anticipated advgrse weather delays in all
weather dependent activities. Upon acknowledgement ofthe Notice to Proceed (NTP) and
continuing throughout the contract, the contractor will record the occurrence ofactual adverse
weather and resultant impact to normally scheduled work. Actual adverse weather delay days
must prevent work on critical path activities for 50 percent or more ofthe contractor's
scheduled work date. The number ofactual adverse weather delay days shall be calculated
chronologically from the first to the last day oleach month, and be recorded as full days. The
number ofactual adverse weather days greater than the number ofanticipated adverse weather
days. listed above, shall be the number ofunusually severe weather days for the purposes of
any contract extensions (actual adverse weather days - anticipated adverse weather days =
unusually severe weather days.)

F. Definitions:

l. "Unusually severe weather" - weather that is more severe than the adverse weather
anticipated for the season or location involved.

2. "Adverse weather" - atmospheric conditions at a definite time and place that are
un favorable to conslruction activities.

END OF SECTION
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PART VI

CONTRACT AGREEMENT

'fHlS AGREEMENT. rnade on the 'l3th day of December 20!!_, by and

between Lexington-Fayette Urban County Government, acting herein called "OWNER" and
(bidder's name) BE EouiDment ,lnc . doing business

as r(an individual) (a partnership located in the City of Quakertown

County of Bucks , and State of Pennsyvania . hereinafter called
,,CONTRACTOR.'

wITNESSETH: That the CONTRACToR and rhe owNER in consideration of $88q
"t51

Dollars and .ao Cents ($ aU,.l,L.oo ) quoted in the
proposal by the CONTRACTOR, dated hereby agree to commence and

complete the construction described as follows

SCOPE OF WORKI

The CONTRACTOR shall fumish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance. and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions ofthe Contract, the Specifications and Contract Documenb therefore as

prepared by Lexinqton Favette Urban County Govemment lor the New Baler at Material
BgSg$d4SlISLproject.

2. TIME OF COMPLETION

The time estimated and authorized by the OWNER for the proper execution of the Work by the
Contract, in full, is hereby fixed as final completion by January 31,2025. The time shall begin
in accordance with the Notice to Proceed provided by OWNER.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined after consultation
between the CONTRACTOR and the OWNER.

{. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract. as quoted in the proposal, subject to any additions and deductions, as provided therein.

a rat ton
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5 PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the

General Conditions. less the aggregate ofprevious payments.

6 ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the WorL provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate. the CONTRACTOR shall submit evidence satisfactory to the

Owner that all payrolls, material bills, and other indebtedness connected with the Work has been

paid.

IC after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, the OWNER shall without terminating the Contract, make
payment of the balance due for that portion of the Work fully completed and accepted. Such
payment shall be made under the terms and conditions goveming final payment, except that it shall
not constitute a waiver of claims.

7 THE CONTRACT DOCUMENTS

The Advertisement for Bids. lnformation for Bidders, the General Conditions, Performance and

Payment Bonds, Contract Agreement. Special Conditions, Technical Specifications. any and all
Addenda" and Proposal, Ion Wave Q&A. and Plan Drawings form the Contract, and they are fully a
part ofthe Contract as ifhereto attached or herein repeated.

8. EXTRAWORK

The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work. the Contract Sum being adjusted accordingly. AII such
Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract-

CA.3



9 THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

TITLE
SECTION
NO.

I

II
III
IV

VI
VII
VIII
tx

Advertisement for Bids
Information for Bidders
Form ofProposal
General Conditions
Special Conditions
Contract Agreement
Performance and Payment Bonds
Addenda
Technical Specifications and Drawings

cA-4
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lN WITNESSETH WHEREOF, the parties hereto have executed this Contract as ofthe date and
year above written.

(Seal) Lexington-Fayette Urban County Govemment.
Lexinston. Kentuckv

(Owner)
ATTESl':

BY:
Clerk of the Urban County Council MAYOR

(Witness) (Title)

(Seal)
(Contractor)

BY:
(Secretary)*

(Witness) (Title)

(Address and Zip Code)

IMPORTANT: tStrike out any non-applicable terms

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title ofeach person-executing Contract.
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PART VII

PERFORMANCE AND PAYMENT BONDS

PERFORMANCE BOND

2 PAYMENT BOND
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PART VII

PITRFORIIANC[- BO\l)

KNOW ALL MEN BY THESE PRESENTS. thAt

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a hereinafter
(Corporation, Partnership. or Individual)

called Principal, and

Q,Jame of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto

LEXINGTON.FAYETTE URBAN COLTNTY GOVERNMENT
200 East Main Street. Third Floor

Lexinglon. Kentucky 40507

Dollars. ($ ), for the payment of whereof Principal and Surety bind themselves, their heirs,
executors, administrators, successors, and assigns,jointly and severally, firmly by these presents.

WHEREAS. Principal by written agreement is entering into a Contract with OWNER for
(project name in accordance with drawings and

specifications prepared by: (the Ensineer) which Conffact is by reference
made a part hereof. and is hereinafter referred to as the Contract.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall
promptly and faithfully perform said Contract, then this obligation shall be null and void: otherwise it shall
remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Whenever, Principal shall be, and declared by OWNER to be in default under the Contract, the OWNER
having performed OWNER'S obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:

PB-2

hereinafter called "OWNER" in the penal sum of:



(l) Complete the Contract in accordance with its terms and conditions or

(2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions,
and upon determination by Surety of the lowest responsible bidder. or if the OWNER elects,

upon determination by the OWNER and Surety jointly of the lowest responsible bidder,
arrange for a Contract between such bidder and OWNER, and make available as Work
progresses (even though there may be a default or a succession ofdefaults under the Contract
or Contracts of completion arranged under this paragraph) sufficient funds to pay the cost of
completion less the balance ofthe Contract Price; but not exceeding, including other costs and

damages for which the Surety may be liable hereunder, the amount set forth in the first
paragraph hereof. The lerm "balance ofthe Contract Price", as used in this paragraph shall
mean the totai amount payable by OWNER to Principal under the Contract and any
amendments thereto, less the amount properly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of two (2) years flom the date on which
final payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators or successors of OWNER.
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lN WITNESS WHEREOF. this instrument is executed in

deemed an original, this the

ATTEST:

day of

(Principal) Secretary

BY:

Witness as to Principal

(Address)

(number)
each one ofwhich shall be

20

Principal

)S

(Address)

S uretv
ATTEST: BY:

Attomey-in-F-act

(Surety) Secretary

(SEAL)

(Address)

Witness as to Surety

(Address)

TIT[,E:
Surety

BY:

TITLE:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Contract.
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KNOW ALL MEN BY THESE PRESENT: that

BE Equipment, lnc.

Q\ame ofContractor)

1775 Wentz Road, Quakertown, PA 18951

(Address of Contractor)

a hereinafter

(Corporation, Partnership or Individual)

called Principal. and
(Name of Surety)

(Address of Surety)

hereinafter called Surety, are held and firmly bound unto:

LEXINCTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor

Lexington, Kentucky 40507

Obligee, hereinafter called OWNER, for the use and benefit of claimants as hereinafter defined. in the
amounl of Dollars ($_ )
the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors,
and assigns, jointly and severally, firmly by these presents.

WHEREAS. Principal by written agreement is entenng into
in(nroiect name)

a Contract with OWNER for
accordance with drawings and

specifications prepared by: (the Engineer) which Contract is by reference
made a part hereol, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLICATION is such that if Principal shall promptly
make pa)'rnent to all claimants as hereinafter defined for all labor and material used or reasonably required
for use in the performance of the Contract, then this obligation shall be void; otherwise it shall remain in full
force and effect, subject, however, to the following conditions.

l. A claimant is defined as one having a dirrct contract with the Principal or with a Subcontractor of
the Principal for labor, material, or both, used or reasonably required for use in the performance of
the Contract. labor and material being constn:ed to include that part of water, g.ls, power, light, heat,
oil, gasoline, telephone service or rental ofequipment directly applicable to thi contract.
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2

No suit or action shall be commenced hereunder by any claimant:

(a) Unless claimant. other than one having a direct contract with the Principal, shall have given
written notice to any two of the following: The Principal, the OWNER, or the Surety above
named. within ninety (90) days after such claimant did or perlormed the last of the Work or
labor, or fumished the last of the materials for which said claim is made, stating with
substantial accuracy the amount claimed and the name of the party to whom the materials
were fumished, or for whom the Work or labor was done or performed. Such notice shall be

served by mailing the same by registered mail or certified mail, postage prepaid, in an

envelope addressed to the Principal, OWNER, or Surety, at any place where an office is

regularly maintained for the transaction of business, or served in any manner in which legal
process may be served in the state in which the aforesaid project is located. save that such

service need not be made by a public oflicer.

(b) After the expiration ofone (l) year following the date on which Principal ceased Work on

said Contract, it being understood, however. that if any limitation embodied in this bond is

prohibited by any law controlling the construction hereof such limitation shall be deemed to
be amended so as to be equal to the minimum period of limitation permined by such law.

(c) Other than in a state court of competent jurisdiction in and for the county or other political
subdivision of the state in which the project, or any part thereot is situated, or in the United
States District Court for the district in which the project, or any part thereof. is situated, and

not elsewhere.

The amount ofthis bond shall be reduced by and to the extent ofany palment or payments made in
good faith hereunder. inclusive ofthe palment by Surety of mechanics' liens which may be filed of
record against aid improvement. whether or not claim for the amount of such lien be presented

under and against this bond.

3.

4

PB.6

The above named Principal and Surety hereby jointly and severally agree with the OWNER that
every claimant as herein defined, who has not been paid in full before the expiration ofa period of
ninety (90) days after the date on which the last of such claimant's work or labor was done or
performed, or materials were furnished by such claimant may sue on this bond for the use of such
claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant,
and have execution thereon. The OWNER shall not be liable for the payment of any costs or
expenses ofany such suit.



IN WITNESS WHEREOF. this instrument is executed in

which shall be deemed an original, this the

AT'I'EST:

(Principal) Secretary

(number)
counterparts, each one of

day of

(Principal)

(SEAL) BY: )s

(Address)

(Witness to Principal)

(Address)

(Surety)
ATTEST:

BY:
(Anomey-in-Fact)

(Surety) Secretary

(SEAL)

Witness as to Surety (Address)

(Address)

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Contract.

END OF SECTION
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PART VIII

ADDENDA

All addenda issued during the bidding of the Project will be reproduced in the signed Contract
Documents, on the pages following this heading sheet.

Addendum
Num ber

I

Title

New Baler for Malerial Recovery Facility (clarifications)

Date

11t28t23

2.

3.

4.

5.

A-1



I\IAYOR LINDA GORION LEXINGTON rODD SLATIN

DIRECTOR

DIVISION OF PROCUREMENT

\r'

ADDENDUM $1

Bid Number: #138-2023

Subject: New Baler for Material Recovery Facility

TO Att PROSPECTIVE SUBMITTERS:

Please be advised of the following clarifications to the above referenced bid:

1. Current baler was installed in 2012.

2. See attached specs for current baler.

Date: November 28, 2023

Address lnquiries to:
Sondra Stone
sstone@lexinetonkv.Pov

1/(ffi
Todd Slatin, Director
Division of Procurement

All othertermsand conditions ofthe bid and specifications are unchanged. This lettershould besigned,
attached to and become a part of your submittal.

COMPANY NAME

ADDRESS:

€
1 (-

SIGNATURE OF BIDDER:

"@
200 Easl Marn Sl . Lexrnglon. KY 40507 r E59.?58 3320 Phone / 859.258.3322 Fax / lerngtonky.gov
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TWO.RAII BALER SPECIFICATIC'NS

2R45OW.I02 - FULL PENETRATION MODELS
Specilication t l50wlo2 Rsvision Date: !1A2OO9

Applbadon - Most medium density recyclable fibers, plastic and metal recydables & low density MSW

Constructlon - Heavy-duty structural members properly jigged & fixtured to ensurs prop€r alignment.
CAD designed reinbrced & braced as required by engineoring standards.

GENERAL PERFORMANCE SPECIFICATIONS

PRESSURE SPECIFICATIONS

OII*ENSIONAL SPECIFICATIONS

BALE WEIGHT & DEI{SITIES
g.l. Sizq - Approrimatrly 30" High x 45" Wda x e4" Long - (50 cublc ieet)

M8ximum hE & DensitioE'

Aluminum S di or Sheet

Charge Box Size 102"
Horsepower 100 2x50 2 x75 2x100!

GPM 200 274 300 434
Average Dry Cycle Time in Sec." 23.9 18.1 16.7 12-l v

Cycles per lrinute 2.5 3.3 4.8
Eject Cycle Time (5 ties)"' 30 Sec 28 Sec 28 Sec. 26 Sec.

Oil Capacity 400 Gal 600 Gal 600 cal. 800 Gal.
Displacement (CF/HR) 14,900 19.700 21.400 29,000

lnfeed Density Efficiency TONS per Hour
1.5 LB/CF 55Yo b_t 8.1 8.8 12.0

3 LB/CF 4604 10.3 13.6 14.8 20.0
4.5 LB/CF 384/o 12.7 16.8 18.3 24.E

6 LB/CF 32yo 14.3 18.9 20.5 27.5

Compressing Cylinder 1 2" oiameter - 1 60" Sroke - 9" Rod
Eject Cylinder 8" Diameter - 90" Stroke " 6" Rod

Normal Ope(ating Pressure 4,000 Psr
Full Penetration Stroke 5" From Compression Wall

Compressing Force (PSl) 452,40W -226Tons (270 PSI)
Ejeclor Forc€ (PSl) 201.000# - 100 Tons (188 PSI)

Feed Openinq 57 314" W x 102" L
. Charge Box (Cube) 60" Wx 102" Lx 28" H (99.1 CF)

Lenqth 35'-1 1" (add 3 -6" fl hyd crlearanc€)
wdrh 1E'{" (add 2'fl hyd clear, add 7'fl bale table)

Body Heiqht 55'
Top of Hopper 98"

\ reiqht (incl po\'ver unit, no oil) 100 J5.900# a50 -92.000# 2175 -93,000* 2r10O -95.600*

100 -91.40e 2x50 -S7 500# 2x75 -98 500# 21100.101.100#Weight Vstamper Option (ind p.u.)

Uo to 1.700# - (34dVCR Uo to 1.100# - (22*vCF)UBC

ONP Up to 1.708 - (34*gCF) PET Up to 1,sotr . (3OC'/CF)

Mixod Ofiqe W8!to uo lo 1.700a - (3,trwcn HDPE uD to 1 .oqx - {32*,CF)
CopperWre Ue lo 3.000# " (60#/CF) Ste€l C,ans uD ro 2.000# - (404ricF)

up to 1,900* . (38#/CF) MSW Up to 2,500# - (5Ci*/CR

ff.'srv
S(

T

' BEle 'r'/€ighE, densities and production ratings are based on th6 typical inbed dercities indicat€d. Fe€d ratas

and densitios may be 8ffec{€d by bsd method, moisture cqftent and material shap€s. Produdjon ull b€

le3s wh€n 6ing the ,VarDooro. NAAEtf baters mBst existing ANSI standards at the lime ot marufaclur€

" Cycl€ times indude 2-112 5€conds fcr decompr$sbn and valve shifr-
-'Ei6ct cycle times are v{ith I plug bab and no bale door.

Po,t/er unil does not indude hydraulic fluid.



NEXGEN TWO.RAiI BALER SPECIFICATIOI{S
GALAiXY 2R.l50W-1 02 iTODELS

ELECTRICAL SPECIFICATIONS

Main Motor 100 HP. 2x50 HP, 2x75 HP, o.2x100 HP . TEFC
Main Voltage 480 Vdt - 3 Phase - 60 Hertr
Starting Arrangement Across the Line

Motor Control Center uL Listed NEt A 12 Enclosure

Control Voltaoe 24 Volt DC - 120 VAC

Confo s PLC Controls vyith B8le Recipies and Diagnostics

Operator I nterface TFT Color Touchsseon
Disconn€c1 Lockable CirqJit B€aker

HYDRAULIC SPECIFICATIONS

Poworpack Type Flooded Suction Tyge with High-Flow Hydraulic Manitold

Pump Syslem - 4000 PSI Lo$, PrBssurE Vafle Pump & High Pressure Piston
Pump (100 HP Vane Pumps)

Powerpack Locetion Floor{ount8d loc€tad on Eiec*or side ot oompression s.ylinder

Air to Oil Cooler 1 HP (100) - 3 HP (2x50. 2x75. & 2x100) Fan
Circulatrnq Pump 2 HP(100 HP) - 20 HP(2x50, 2x75, & 2x100) - lndrdes Tier Circuit
Frltralion (100. 2x50. 2x75, & 2x100) 10 Micron

Tier Flow 12 GPM

Cylinder mount Cross-tube 3elf adiustinq mount

GENERAL FEATURES

Automatic Wre Tier Accent 470 or L & P Model 330 or 340 or equal
Adiustable qib bars (hold{owns) trom outside the machine
Shear Beam is adiustsble from outside the machine ($7)

lnfrarBd Actustors (2 s€ts)i Ulkasonic (2 sets)
Reoenerative hydraulrc circu(

Automation Pkg w/lnM Managernent System

Long Range Laser Sensor & PositionirE on Main Ram Ejeclor Ran I NexDoor
Ram shear blade is reglaceable and reversible

Body shear blade is s8natBd & raDlaceable

Tonoue & qroove chaEe chamber floor
NexDoor System - serves as separation door, b8l€ r€leae€, bale clamp & allows bab width variation

Hopp€r VrevJ Door
5' Bale Table

FrBe-stsndinq op€rator csnEr witi PLC Corfiols and Color Touchscreen lnErface
CAD documented replaceable abrasive resistant steel liners on the f,oor, and sides

Paint - baked on - '12 standard colors

AVAILABLE OPTIONS

Operator Platform & Stairs
Hopper Monitoring System (High Defini6on Carnera & Monitor)

Operators Cabin with A/C & Heat
Matsrial Stamp€r

10" Color Enhancsd Multi-lanouaoe TouciscrBen lnterhce
Solid Waste Packaqe

Metals Packaqe
Conveyor Contols with VFO or Motor StarGr

Additional Photocell Acluators
Oil heater

Other wire tiers
Oher voltages

Other hogoer ananoements
l\,Iodem

1-800464-3095



IX. TECHNICAL SPEC!FICATIONS



LEXINGTON.FAYETTE URBAN COUNTY GOVERNMENT
Request for Bid# 138-2023 New Baler for Material Recovery Facility

Two Ram, High Density, High Capacity, Fully Automated,
with Automatic Wire Tie System

Lexington-Fayette Urban County Government (LFUCG) requests bid proposals for the purchase
of a turn-key operation, new two-ram industrial baler for Lexington Division of Waste
Management's Material Recovery Facility (MRF). The LFUCG MRF serves the Central
Kentucky region and accepts/sorts materials from Lexington and the surrounding area.
Materials include: OCC, ONP, SOW, PET, HDPE, Aluminum cans, Steel cans, Cartons and
Glass.

Baler has L&P Pinnacle wire-tying system; the bid quote for the new baler must include an L&P
Pinnacle wire tie system (or equivalent) with the same specifications as the wire-tie installed on
existing balet including option. Specifications for existing wire tie system:

. Pinnacle Wire Strapping Head (set for 11 or 12 ga. wire)

. Complete Track Assembly

. EZ Mount Frame

. Operator's Control Panel MPLC Micrologics 1 100 (LCD Screen and Diagnostics)

. Pinnacle Designed System Hydraulics

. Safety Covers with Operator Safety Package

. Painted L&P Wire-Tie Black

. Pinnacle Designed Escapement and Pay-ofiAssembly

. Options:
. Spare Pinnacle CORE lnsert Assembly (set for 11 or 12 ga. wire)
. Spare Pinnacle Gauge Parts for the Core lnsert Assembly

. Proposer should outline tier maintenance schedule

. Proposer should provide training on tier equipment to LFUCG staff.

To be considered, the proposed equipment must be equrvalent to the specifications identified
within this bid solicitation. Representatives of LFUCG will make the determination of
eq uivalency/comparability based on the information and data provided within the proposal
submitted by the bidder. The bidder's proposal to Lexington-Fayette Urban County Government
shall be comprehensive; including the design and supply of all items listed in this proposal and
proposed delivery date. lnstallation is expected to be completed within two days of delivery and
should be completed no later than January 31, 2025, unless othenarise approved by the Project
Manager. Also required from proposer are qualiflcations, references, lisl of subcontractors,
proposed schedule, location of service provider/technician that would be assigned for any
maintenance work, response time, location of major components/parts supplier, table showing
breakdown of cosucredit proposed and the payment schedule. Proposer would be required to
schedule and conduct a site visit, coordinated through LFUCG staff.

SELLER PROVISIONS:

. Connection to existing Hustler baler feed conveyor

. Freight from factory to final destination

. Receipt, unloading and storage of the equipment at the job site



BASIC FEATURES & OPERATIO

. Erection and installation of all items.

. Fabrication and assembly of the equipment including any special or custom fabrication
necessary to facilitate correct operation of baler's connection to the Material Recovery
Facility (MRF) processing system.

. Fieldwork of any kind, including, but not limited to, removal and preparatlon of existing
system for trade in.

. Detachment, disassembly, of and loading of existing baler equipment onto common
carrier.

. Site preparation, including foundations, anchor bolts, piers, earthwork and/or
modif ications to existing structure.

. External wiring, conduit, masler remote control panels, and power distribution
equipment.

o Starter, electrical, mechanical and hydraulic and/or pneumatic interlocks between
existing plant equipmenUolher equipment requiring connection.

. Push-button control-slation panels.

. lnlet and discharge chutes between conveyors or feeders.

. All hydraulic oil needed to operate compliant with warranty requirements; the hydraulic
oil must be a premium "AW' grade hydraulic oil.

o Round steel strapping AWG #11 suitable for the Pinnacle L&P Model Pin 1.

. Any other equipment not itemized in this Proposal.

. Testing, cleaning and finish painting ofthe equipment.

. Any sales or use taxes.

. Free advisory telephone diagnosis during seller's normal business hours and entire
warranty period.

. Factory technician on site for install/start up/training for 5 days.

. Two (2) scheduled factory maintenance trips, 6 months and 1 2 months after start up.

NAL REQUIREMENTS (or equivalent):

Pre-compression lid system
The pr+compression lid has lid stops to prevent over-travel
Main cylinder with special Teflon (or equivalent) rod bushing to reduce wear
Fully automatic operations
Meets or exceeds Category 3, fully-redundant safety requirements (CAT3 per EN954-
1 :1996, PL "d" per EN ISO 13849-1 :2006)
All motors are TEFC
24V DC control voltage
Equipped with phone modem or a network connection system
Programmed to make an oversized bale automatically
Minimum of 20 different recipes for material selection
Color, touch control screen for setting up and selecting material to bale
Able to generate production reports with detail of number of bales per period.
Can produce high-density bales when baling plastics.
The ability to specify number of straps.
Recommended spare parts package.
Remote baler control station.
Other options recommended by proposer.



lvlain Pumps
System Pressure
Main Cylinder
Ejector Cylinder
Bale Door Cylinder
Precompression Lid Cyl
Total Force
Ram Face Pressure
Oil Reservoir
Filtration
Pinnacle

596 GPM (1920 1pm @50 HZ) Total Pump Flow
3500 PSr (241 BAR)
13 ln Bore (330 mm)
9 in Bore (230 mm)
8 in Bore (203 mm)
I in Bore (203 mm) Optional
464,330 LB (211 Metric Tons)

276 PSr (19 BAR)
1500 Gallon (5670 liters)
5 Micron Replacement Element Filter
L&P Wire-Tle (11 ot 12 gauge - identical to wire tie on
existing baler, see L&P specifications attached)

Two (2) 100 HP (75Kw), 1750 (1450) RPM,460 (400) Volt,
60 (50) Hz, Special Duty, 3 Phase, TEFC, High Efficiency,
Wye-delta, starting system
5 HP (3.75 Kw),460 (400) Volt, 60 (50) Hz, 3-Phase
7.5 HP (5.6 Kw), 460 (400) Volt, 60 (50) Hz, 3-Phase
10 HP (7.5 Kw),460 (400) Volt, 60 (50) Hz, 3-Phase
NEIVIA 12 rated enclosure containing power circuit breaker,
Wye.delta motor starter, 24 Volt DC control transformer and
Allen-Bradley programmable logic controller (PLC) wired to
conveniently located and numbered terminal blocks.
Operator's Console will have a touch screen with lnterface to
control the Baler's Manual, Semi-Automatic or Automatic
repeat functions wired to conveniently located and numbered
terminal blocks. Main pressure and oil temperature indication
are provided for Diagnostics.
Proximity type limit switches to control the position of the
main rams protectively mounted to prevent scrap of waste
from hindering operation.
lnfrared Type, 0-'1 5 seconds adjustable time delay for the
utilization of the automatic-repeat function.
All wires are marked at both ends with oil-resistanl markings
and are protected in steel conduits except in areas where
adjustment is required and then are protected by flexible
conduit. Design of conduit layout is such as to provide
moisture wicking from critical components.

36 Ft (11 meters) - notto exceed
21 Fl (6.4 meters) - not to exceed
7 Ft 6 ln (2286mm) Wlid 13 Ft 1 ln (4 meters) - not to
Exceed
90 ln (2290mm) long x 57.5 ln (1460mm) wide
90 ln (2290mm) long x 60 ln (1524mm) wide

Cooler Pump Motor
Cooler Fan Motor
Strapper Pump Motor
Main Enclosure

Control Switches

Photocell

Wiring

Length Overall
Width Overall
Charging Hopper Height

Charge Box Opening
Charge Box Opening Wlid

HYDRAULIC (or eouivalent):

ELECTRICAL (or equivalent):

Main Motor

Operator's Console

STRUCTURAL (or equivalent - able to fit in existinq space):



Shear Blade
Shipping Weight

CONSTRUCTION (or eou ivalent):

Main Frame

Liner Plales

Rams

Hydraulic Reservoir

Bale Door/Relief

Lid (Optional)

Hoppers

PERFORMANC (or eouivalent):

Bale size

Bale Volume
Cycle Time

MA'TRIAL

Knife Steel, Reversible
55 Tons (50 Metric Tons) or more w/lid (50 tons minimum)

All Main Assemblies to be heavy steel weldments and
structural weldments of cellular design.
All wear surface covered with segmented high abrasion
resistant Hardox 400 or equal for ease of replacement.
Structural and heavy steel plate box type weldments. All ram

wear surfaces are covered by replaceable High Abrasion
Resistant Hardox 400 or equal segmented liners.
Heavy steel plate baffled weldment with provision for clean
out. The interior of the tank is thoroughly cleaned prior to

filling with oil for baler testing.
Heavy structural and steel plate weldments fitted with High

Abrasion Resistant Hardox 400 or equal liners.
Heavy steel plate weldments and fitted with High Abrasion
Resistant Hardox 400 or equal liners.
Steel plate fabrication.

45 in (1143mm) Wide x 31 in (787mm) high x 64 in
(1626mm) long
50 cubic feet (1 .4 cubic meters) Expanded Approximate
I (12 @ 50 hz) Seconds (no load- main cylinder only

BAI-E

WTIGHT

DENSTTY

BAL€O

OUIPUT OUT?UT
fio uo w/tto

roNs/ HR ToNS/ HR

UP TO 24 TPH

UP IO 18 MI/HR

l.-

(cu & AL)
.sotlD

.occ

'Ntws

'HiGrades

.PEI

'u8c

.TIN CANS {6 L8/FTE

54-96 k8/mn

UP TO 8 TPH

UP TO 6 MT/HR

UP TO 24 LB/FTB

UP TO 384 klm,
UP TO 15 TPH

UP TO 11 MT/HR

MATERIAI.INFEEO

DE'iSITY

2-4 b/rm
3.? 64 k8lmr
64 rB/FrE

96-128 krmB
8.r0 r.B/rrz

128-1€O l&/mf4
UP TO 18OO LB

UP TO 620 KG

UP TO 36 L8/FT]I!

UP TO 576 kBJh!
.5-2 rb/rT?
8'32 k&/ma

UPIO 14M LB

UP TO 536 KG

UP TO 28 I,B/FTg

UP TO 448 k&i mI
L4 t6/tra

16-54 kg/mT

UPTO 30 IB/FF
UP TO 480

UP TC 17M L8

UP TO 770 (G
UP TO 34 LB/TTI

UP TO 544 k8/m:l
UP TO 40 TPH UP TO 40 lPH

I ,r:siry't!-dr9-
UP TO 40 T?M i

uP To 31MT/HR l

UP ]O 40 TPH ]

UP TC 3i MT/HRi--J
UP IO 12 MPH

UP IO 9 MT/ HR,
ro 1200 LB

TO 545 KG

UP TO 18 TP

UP TO 14 MI/HR
nl

UP TO ITOO L8

uP TC 770 (6
2-4 L8/Fm

3264 kg/ma
trP To 2600 L8

UP TO 1I8O KG

UP TO 48 LB/F]TI

UP TO 768 k&/mn
UP IO 30 TPH

UP TO 23 MT/HR
UP TO 30 TPH

Up TO 23 MT/HR

UPTO ]5 LB/'T?]
tJP TO 560 kg/mi

UP IO 8 TPH

UP TO 5 MT/HR

to 2400 t3
uP T0 1090 (6 

r

. MISC

ALUMINUM
r{ [r/FXl

16"6! kg/mt
UP TO 52 LS/FM
UP TO 832 t&/mn

UP TO 20 TPH

UP TO 15 MT/HA

WASTT

8-121-8/n"r
128 192 k&/mt

UP TO 24G] LB

UP TO 1O9C KG

uP TO 48 L8/rT!
UP TO 768 kg,/mJ

UP TO 4{ TPH i

uprog:urxnl
UP TO 45 TPH

UP TO 35 MT/HR

UP TO 15OO L8

UP TO 5EO KG

UP'TO 24 TPH

UP TO 18 MT/N B

l

RADIATONS



Note on Specification:
Performance rates, bale weights, and bale densities are subject to moisture content, material pre-bale densities, feed
rates and other variables in baling. All tons per hour as shown are based upon feeding this baler with a waterfall
conveyor system and automatic variable material system

lncluded in the manufacturer package is a modem that should be connected through a
dedicated phone line. Diagnostic services, including troubleshooting can be performed through
the modem by factory technicians. This engineeringitroubleshooting/diagnostic service is
provided at no additional cost for customers who are connected through a functioning modem.
Engineering/troubleshooting/diagnostic service for customers that do not have a functioning
modem connection is subject to troubleshooting fees. When the problem requires more than 2
hours of Engineering support.

Utilize a programmable Allen-Bradley controller employing a graphical display panel. The
programmer-controller has mufti material selection capability, which allows for quick material
change and real-time recording of processing data within drscrete files for each material being
baled.

POPPET MANIFOLD (or equivalent):

The state ofthe art poppet manifold allows the hydraulic system to operate very efficiently.
Because of the poppet design the hydraulic shock is reduced which adds life to the hydraulic
system. The pressure drop is greatly reduced by the size ofthe poppets therefore reducing
horse power requirements.

SOFT START MOTOR CONTROL (or eouivalent):

The standard motor control should use a Wye-Delta starting control system to reduce power in-
rush during startup, increase the motor life, reduce electrical power consumption, and cost
associated with motor startup.

WARRANTY SHOULD PROVI DEEoUIVALENT OR GREATER COVERAGE AS REFLECTED
BELOW:

Warranty period will commence at time of start-up.

Baler shall be free from defects in material and workmanship under normal use and service

Warranty shall include:

3 years or 6,000 hours (whichever occurs soonest) on main baler slructure and main platen
assembly.

PHONE MODEM (or equivalent):

PROGRAMMABLE CONTROLLER (or equivalent):



2 years or 4,000 hours (whichever occurs soonest, excluding seals) on major component Parts,
Electric Motors, Directional Valves, Pumps, and Cylinder Rod & Tube (also, ISO code 18/16/13
fluid cleanliness levels must also be mel or exceeded. Baler Owner will be responsible to
periodically collect Hydraulic fluid samples in accordance with published lubrication industry
engineering instructions.).

1 year or 2000 hours (whichever occurs soonest) on labor.
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International Baler Corporation 
Manufacturing Baling Equipment For Over 60 Years 

 

Features and Benefits  
of the IBC NF Two-Ram Wide Box Series Baler 

 
The powerful TR series (2 Ram) is considered one of the fastest balers in the industry.  Capable 
of 36,500 cubic feet of displacement per hour, it can produce up to 220 bales of non-ferrous 
metals, aluminum and tin cans, PET, HDPE, UBC, MOW, ONP, MSW and OCC per 8-hour day.  
With cylinder sizes from 8” up to 13” and producing up to 265 tons of compressing force, the TR 
baler delivers densely packed bales every time. 
 
Standard Features: 
Large Feed Openings:  Up to 96” long x 72” wide 
Charge Box Openings:  Up to 90” long x 72” wide 
Compression Force:  Up to 265 tons 
Capacities:   Will vary based on materials 
 
Elevated Hydraulic Operating Pressure – 3,500 - 4000 psi.  Enables balers to operate with 
down-sized cylinders, yet deliver equivalent or increased baling force and ram speeds as 
compared to the competition.  All of the hydraulic components have been carefully specified to 
take full advantage of this distinction. Hose connections to the cylinder allow for flexing, 
minimizing leaks and weld breaks on hard pipe. 
 
Baler-Door/Bale Release (Standard):  This feature opens the way to an entirely new and 
innovative method of positively versatile baling.  The Bale/Release Door allows fully automatic 
baling in either the “plug bale mode” or in the “bale separation mode” and also manages the 
ejection of an oversized bale in automatic.  Upon completing the last compression stroke of a 
bale, the main ram simply stops wherever it senses that the “target size” of the bale has been 
achieved.  The Bale/Release Door will move to a position that is flush with the face of the main 
ram via a position feedback control system so that the ejection cycle can proceed. 
 
Removable End Bale Wall - (Patent Pending):  This is a unique featured offered only by IBC. 
Mounted by either 4 or 6 proven harden pins (depends on baler size) that will allow the customer 
to lay down the end wall of the baler for service purposes, such as relining the inside of the 
machine, without having to remove the feed hopper and the back cover on the top of the baler 
saving down time and reducing costs. 
 
Unique Construction Method:  The TR balers are constructed using a method that is “self-
fixturing” in both cylinder mounting areas as well as the floor of the machine.  This area is cut 
and prepared in a way the cylinder mounts interlock through the side walls of the both the main 
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frame and ejector side walls. This will allow welds to be applied completely around each plate as 
well on both sides of the walls of the main frame and ejector housing for extra support while 
reducing shear forces across welds. 
 
Frame Shear Blades:  Hardened Smaller-Multiple blades (up to 6) across the frame shear beam 
that allows the customer to individually shim the shear in the area needed. Reduces labor needed 
to change the blades while adding safety due to smaller blades creating less weight. 
 
Multi-Height Floor Liner Strips:  The floor of the TR baler consists of liner strips that alternate 
in thickness from ½” to ¾” across the width of the floor.  The liner strips that make up the floor 
of the main ram platen alternate in thickness by the same amount to mesh with the baler floor.  
This feature limits the jamming of material under the platen and also provides for a much simpler 
procedure for relining the baler floor since only strips must be replaced rather than entire floor 
plates. 
 
Stamper:  The optional stamper feature is an extremely advantageous tool. It provides over 25 
tons of pressing force to move material below the shear blade level in the event that the material 
cannot be sheared.  This function is actuated automatically within the control program or can be 
actuated manually as needed. 
 
High Ejector Ram Force:  Bales of high density and weight are easily achieved with the TR 
balers but mean nothing if they cannot be ejected.  This is why the ejector ram is made of 
sufficient size to provide at least 75% of the ram face pressure of the main ram.  The result is an 
ejector ram that is among the most powerful available. 
 
High Ram Face Pressure:  The TR Series balers offer high ram face pressure, which translates 
into increased bale densities, improved bale form and integrity, and more efficient operating 
costs. 
 
High Bale Chamber Penetration:  Our experience has shown that unless the main ram 
penetrates the baler chamber at least 50%, the bale quality and integrity are poor and suffer 
proportionally for even less penetration.  This is why the TR series was designed for at least 70 -
80% penetration of the main ram into the bale chamber.  This feature, in conjunction with the 
high ram face pressure, assures that the TR will produce bales of exceptionally uniform density 
that will retain their form far better than other two-ram balers. 
 
Message/Status Display:  The control system of the TR baler constantly monitors every 
function of the machine.  The Message/Status Display gives the operator a short description of 
what is happening with the baler during the baling process.  
 
Operator Programmable Strap Patterns:  The changing of strap patterns has been made into a 
remarkably simple procedure that can be performed by the operator rather than by a service 
technician or programmer.  If the operator finds that the strap pattern needs some slight 
adjustment, they simply strap the bale manually until the straps are placed exactly where they are 
needed. 
 
Baling Modes:  The control program for the TR baler is ideal for today’s MRF’s due to the fact 
that there are pre-programmed baling modes that can be selected for whatever material is being 
baled.  Certain features of each baling mode are operator changeable.  This allows for optimal 
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use of the baler’s functions for totally customized baling. It is powered by Micro-Logic 1500 to 
allow for special features per customer request. 
 
Modem Communication:  The control system of the TR baler is equipped with a modem that 
allows monitoring of the control program via telephone line.  If ever there is a problem with the 
baler that cannot be identified by the operator, connection of the modem allows engineering or 
service personnel to help troubleshoot the problem.  By monitoring the input/output conditions of 
the system, the operator can be instructed with corrective measures that could save the time and 
expense of a service call to correct the problem. 
 
Faster Cycle Times:  A combination of down-sized cylinders, Denison pumps, increased 
hydraulic pressures, and creative control programming give the TR baler some of the fastest 
cycle times available on the market today.   
 
SHARP 4X Liners:  The liner plates throughout the TR baler are of a 400 Brinell type superior 
quality abrasion resistant steel that has a 400 BHN (Brinell Hardness Number).  
 
Full Eject Ejector Ram:  A standard feature of every TR is the full eject ejector ram.  This 
feature gives the operator the choice of using a “plug bale” or fully ejecting every bale.  
Actuation of a simple selector switch takes care of the choice and allows manual or automatic 
extension of the ejector ram to the proper position. 
 
Heavy Duty Wiper:  The TR wiper system effectively wipes the surface of the main ram platen 
and follower section upon retraction of the main ram.  The heavy mass of the wiper is loaded by 
gravity against the platen/follower surface.  The wear material that interfaces with the 
platen/follower surface is replaceable.  All these elements make the TR wiper system simple, yet 
extremely tough and durable. 
   
Bi-Level Photo Electric Sensors:  The arrangement of photo-electric sensors at two separate 
levels on the TR baler has been integrated with the control program.  This provides for optional 
shearing and baling of different types of materials, which in turn provides for increased 
throughput. 
 
Adjustable Main Ram Platen Hold-Down Bars:  The main ram platen hold-down bars on the 
TR balers are easily adjusted and are accessible from the exterior of the baler for simplified 
maintenance.  Adjustment only requires one person, whereas some of the competition’s 
equipment requires two people to perform the adjustment. 
 
Laser:  The TR series uses lasers to provide a very accurate platen positioning to also insure 
there are no physical obstructions with the Bale/Release door. This eliminates the need for platen 
positioning with switches and other mechanical devices. 
 
Standard Production Model Balers That Can Be Customized To Meet Your Exact Requirements. 
 

International Baler 
Corporation 

Jacksonville, Florida 



International Baler Corporation 
 Jacksonville, Florida 

International Baler Corporation 
5400 Rio Grande Avenue 
P.O. Box 6922 (zip 32236) 
Jacksonville, Florida 32254 

 

 
Tel: 904-358-3812 
        800-231-9286 
Fax: 904-358-7013 
Email: sales@intl-baler.com 
Web: www.intl-baler.com 

 

Adjusted Through-Put Capacities* 
 

 
TR12-T100-HP 
(200HP Total) 

TR12-Q75-HP 
(300HP Total) 

Cycle Time1 

(No Load) 
10.2 7 

Production Capacity2 
(In Cubic Feet) 

33,088 48,214 

Efficiency .55 .55 
   

Material In-Feed 
Density3 

Calculated TPH Calculated TPH 

OCC @ 4# cu/ft 36.3 53.0 
News @ 8# cu/ft 72.7 106.0 
PET @ 2# cu/ft 18.1 26.5 
UBC @ 4# cu/ft 36.3 53.0 
Tin Cans @ 6# cu/ft 54.5 79.5 
Solid Waste @ 12# 
cu/ft 

109.1 159.1 

   
 
* Performance rates, bale weights and bale densities are subject to moisture content, material pre-bale 
densities, feed rates and other variables in baling. 
 
1 Cycle Time is calculated on the dry (no load) cycle forward and reverse of the main-ram only, it does 
not include adjustments such as: Cushions, Delays, Dwell times, or Shearing of material.  
 
2 Production Capacity is the cubic volume of the charge box multiplied by the (no load) cycle time. 
 
3 Material In-Feed Densities shown have been provided by the customer for this calculation. If density 
falls below these numbers, the calculated TPH will decrease as well.  



INTERNATIONAL BALER CORPORATION (904) 358-3812 * Fax (904) 358-7013 
5400 Rio Grande Avenue (P.O. Box 6922) web: www.intl-baler.com 
Jacksonville, Florida 32254 e-mail: sales@intl-baler.com 
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International Baler Corporation 

Jacksonville, Florida 
 

MODEL TR12-Q75-HP 
TWO-RAM BALER SERIES 

 
MACHINE DIMENSIONS 
Length  393” 

Width   195” 

Height 88” 

Hopper Size (LXW) 96” x 72” 

Charge Box Opening (LXW) 90” x 57” 

Shipping Weight 99,000 Lbs. 

  

STRUCTURAL 
Main Frame Welded Frame of Heavily Reinforced 

Plate  

Shear Blade Tooled Steel 4140 Heat-Treated to 50 

Rockwell (Replaceable) 

Floor of Baler  Hardox 450 

Bottom of Platen Hardox 450 

 

ELECTRICAL 
Main Motor  300 /Quad 75 HP/460 Volt/60 Hz/3 

Phase, TEFC 

Cooler Fan Motor Twin5 HP/460 Volt/3 Phase 

Cooler Pump Motor Twin10 HP 

Strapper Pump Motor 10 HP, 460 Volt, 3 Phase 

Full Load Amps 464 Amps 

Provided Lug Connection Dual Lug 

Control Circuit 120 Volt 

Sensor Infrared Type Sensor 

Enclosure NEMA 12 Rated 

PLC Controls Allen Bradly 

Touch-Screen Interface User-Defined Product Selection, 

Adjustable Strap Count and Position 

 

HYDRAULIC 
Maximum System Pressure 4,000 PSI 

Main Cylinder 12” Bore, 140” Stroke, 8” Rod, 

 Clevis Design  

Eject Cylinder  9” Bore 

Door Cylinder 6” Bore 

Overall Force  452,390 Lbs. 

Ram Face Pressure 274 PSI 

Oil Reservoir Capacity 2,000 Gallons 

Filtration 10 Micron 

Pump 616 GPM  

 

STANDARD FEATURES 
Automatic Strapper 
Bale Discharge Table 

Bale Separation and Release Door 

Operator's Station with Platform 

Air-Over-Oil Cooler 

Oil Heater 

Color touch-screen Controls  

Conveyor Controls up to 10 HP 

Ethernet Modem 

Laser Positioning and Tie Placement 

83% Chamber Penetration 

Lay-down End Wall 

Non-Ferrous Liners 

 

 
 
 

 
IBC offers an extremely diverse line of 
Two-Ram Balers from mid-sized 8” Bore 
units geared toward smaller volume 
application to our big 13” Bore units 
designed to process much larger volumes. 
 

OPTIONS  
Hydraulic Oil 

Baling Wire 

Special Electric Voltages available at surcharge.  Consult factory for pricing  
 
PERFORMANCE  
Bale Size 30” x 45” x 60” 

Bale Volume 47 Cubic Feet 

Cycle Time (No Load) 7 Seconds  

Production Capacity 48,214 Cubic Feet/Hr 

 

MATERIAL 

IN-FEED 
DENSITY 

(Estimated) 

TONS PER 
HOUR 

BALE 
WEIGHTS 

(Lbs) 

EFF. 

OCC 2.5#/FT
3
 Up to 28 Up to 1,650 .55 

News 3#/FT
3
 Up to 30 Up to 2,100  .5 

Plastics 1#/FT
3
 Up to 14  Up to 1,450 .6 

Non-Ferrous 6.0#/FT
3
 Up to 26 Up to 5,000 .5 

*  Performance rates, bale weights and bale densities are subject to 

moisture content, material pre-bale densities, feed rates and other 

variables in baling. 

 

Specifications and nominal dimensions are subject to change without 
notice. 
 
 WE RECOMMEND YOU PURCHASE BALING WIRE AND HYDRAULIC 
OIL WITH ORDER. USE ONLY AW-68 NON-PARAFFIN BASED OIL, 
RATED FOR TOTAL HOURS OF THE WARRANTY. 

 

*Machine depicted is representative of series and may not be actual model. 
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International Baler Corporation 

Jacksonville, Florida 
 

MODEL TR12-T100-HP 
TWO-RAM BALER SERIES 

 
MACHINE DIMENSIONS 
Length  393” 

Width   195” 

Height 88” 

Hopper Size (LXW) 96 x 72 

Charge Box Opening (LXW) 90 x 57 

Shipping Weight 94,000 Lbs. 

  

STRUCTURAL 
Main Frame Welded Frame of Heavily Reinforced 

Plate  

Shear Blade Tooled Steel 4140 heat-treated to 5051 

(Replaceable) 

Floor of Baler  AR 400 Liner Plates 

Bottom of Platen AR 400 Liner Plates 

 

ELECTRICAL 
Main Motor  200 (Twin 100) HP/460 Volt/60 Hz/3 

Phase, TEFC 

Cooler Fan Motor Twin 5 HP/460 Volt/3 Phase 

Cooler Pump Motor Twin 10 HP 

Strapper Pump Motor 10 HP/460 Volt/3 Phase10 HP/460 

Volt/3 Phase 

Control Circuit 120 Volt 

Sensor Infrared Type Sensor 

Enclosure NEMA 12 Rated 

PLC Controls Allen Bradly w/ Phone Modem 

Touch-Screen Interface User-Defined Product Selection, 

Adjustable Strap Count and Position 

 

HYDRAULIC 
Maximum System Pressure 4,000 PSI 

Main Cylinder 12” Bore, 140” Stroke, 8” Rod  Clevis 

Design  

Eject Cylinder  9" Bore, 82" Stroke, 6" Rod 

Door Cylinder 6" Bore 

Overall Force  452,390 Lbs. 

Ram Face Pressure 274 PSI 

Oil Reservoir Capacity 1,435 Gallons 

Filtration 10 Micron 

Pump 403 GPM 

 

STANDARD FEATURES 
Automatic Strapper 
Bale Discharge Table 

Bale Separation and Release Door 

Operator’s Station with Platform 

Air-Over-Oil Cooler 

Oil Heater 

Color touch-screen Controls 

Conveyor Controls up to 10 HP 

Modem 

Laser Positioning and Tie Placement 

83% Chamber Penetration 

Lay-down End Wall 

Non-Ferrous Liners 

 

 
 
 

 
IBC offers an extremely diverse line of 
Two-Ram Balers from mid-sized 8” Bore 
units geared toward smaller volume 
application to our big 13” Bore units 
designed to process much larger volumes. 
 

OPTIONS  
Hydraulic Oil 

Baling Wire 

Special Electric Voltages available at surcharge.  Consult factory for pricing  
 
PERFORMANCE  
Bale Size 30 x 45 x 60 

Bale Volume 47 Cubic Feet 

Cycle Time (No Load) 10.2 Seconds  

Production Capacity 33,088 Cubic Feet/Hr 

 

MATERIAL 

IN-FEED 
DENSITY 

(Estimated) 

TONS PER 
HOUR 

BALE 
WEIGHTS 

(Lbs) 

EFF. 

OCC 2.5#/FT
3
 Up to 22 Up to 1,650 .55 

News 3#/FT
3
 Up to 25 Up to 2,100  .5 

Plastic .6#/FT
3
 Up to 10 Up to 1,450 .6 

Non-Ferrous 6.0#/FT
3
 Up to 26 Up to 5,000 .5 

*  Performance rates, bale weights and bale densities are subject to 

moisture content, material pre-bale densities, feed rates and other 

variables in baling. 

 

Specifications and nominal dimensions are subject to change without 
notice. 
 
 WE RECOMMEND YOU PURCHASE BALING WIRE AND HYDRAULIC 
OIL WITH ORDER. 

 

*Machine depicted is representative of series and may not be actual model. 
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