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SECTION 00100 - ADVERTISEMENT FOR BIDS
1.01  INVITATION

Sealed proposals for the following work will be received by the Lexington-Fayette Urban County
Government until 2:00pm, local time, September 5, 2013 for furnishing all labor and/or materials
and performing all work as set forth in the Contract Documents prepared by and for Lexington-
Fayette Urban County Government, Division of Water Quality. Immediately following the
scheduled closing time for reception of bids, all proposals which have been submitted in
accordance with the above will be publicly opened and read aloud.

1.02 DESCRIPTION OF WORK

The project includes providing all construction supervision, labor, materials, tools, test equipment
necessary for the construction of 1,163 linear feet of 21-inch gravity sewer, 783 linear feet of 18-
inch gravity sewer, 10 each 4-foot manholes and 1 each 8-foot manhole.

1.03 OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS

Plans, Specifications, and Contract Documents may be obtained from Lynn imaging, 328 Old
Vine Street, Lexington, KY 40507, (859) 255-1021 or (www.lynnimaging.com) and click on
planroom for a non-refundable price of reproduction for each full set of plans and documents.
Contract Documents may be examined at the following places:

LFUCG McGraw-Hill Co./F.W. Dodge
Division of Central Purchasing 2321 Fortune Drive

200 East Main Street Suite 112-A

Third Floor, Room 338 Lexington, KY 40509

Lexington, KY 40507
(859) 258-3320

LFUCG Builders Exchange
Division of Water Quality 1035 Strader Drive Suite 100
125 Lisle Industrial Avenue Lexington, KY 40505

Lexington, KY 40511
(859) 425-2400

1.04 METHOD OF RECEIVING BIDS

Bids will be received from Prime contracting firms on a unit price basis. Bids shall be submitted
in the manner and subject to the conditions as set forth and described in the Information
Available to Bidders and Bid Form. Sealed bids shall be clearly marked on the outside of the
container as follows: Company Name and Address, Bid Invitation Number, and the Project
Name. Bids are to remain sealed until official Bid closure time.

1.05 METHOD OF AWARD

Determination of the successful bid will be based on the lowest responsive and responsible
bidder whose qualifications indicate the award will be in the best interest of the OWNER and
whose bid/proposal complies with all the prescribed requirements. No Notice of Award will be
given until the OWNER has concluded such investigation as deemed necessary to establish the
responsibility, qualifications and financial ability of Bidders to do the work in accordance with the
Contract Documents to the satisfaction of the OWNER within the time prescribed. The OWNER
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1.06

1.07

1.08

1.09

1.10

reserves the right to reject the Bid of any Bidder who does not pass such investigation to the
OWNER's satisfaction. In analyzing Bids, the OWNER may take into consideration alternate and
unit prices, if requested by the Bid forms.

BID WITHDRAWAL

No bidder may withdraw his bid for a period of ninety (90) calendar days after the closing date for
receipt of bids. Errors and omissions will not be cause for withdrawal of bid without forfeit of bid
bond. Bids may be withdrawn in person prior to the closing date of receipt of bids.

BID SECURITY

All bids shall be accompanied by a bid bond of not less than five percent (5%) of the amount of
the bid executed by a Surety Company authorized to do business in the Commonwealth of
Kentucky and countersigned by a licensed Kentucky Resident Agent, representing the Surety
Company. Certified Check or Bid Bond shall be payable to Lexington-Fayette Urban County
Government.

SUBMISSION OF BIDS

Contractors shall submit their bids to the Lexington-Fayette Urban County Government, Division
of Purchasing, Third Floor, 200 East Main Street, Lexington, Kentucky 40507. Bids shall be
submitted in a sealed envelope not later than 2:00 p.m. (local time) September 5, 2013. Sealed
proposals shall be marked clearly on the outside of the container "Sealed Proposal for: East
Lake Trunk Sewer Replacement to be opened at 2:00 p.m. Local Time, September 5, 2013.
Bids received after the scheduled closing time for receipt of bids will not be considered and will
be returned unopened.

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and all bids
and to waive all informalities and/or technicalities where the best interest of the Lexington-Fayette
Urban County Government may be served.

NOTICE CONCERNING MWDBE GOAL

Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities and
Disadvantaged Business Enterprises (DBE), Minority-Owned Business Enterprises (MBE) and
Woman-Owned Business Enterprises (WBE) Contract participation.

The Lexington-Fayette Urban County Government has set a goal that not less than ten percent
(10%) of the total value of this Contract be subcontracted to MWDBEs. The goal for the
utilization of MWDBESs as subcontractors is a recommended goal. Contractor(s) who fail to meet
such goal will be expected to provide written explanations to the Director of the Division of
Purchasing of efforts they have made to accomplish the recommended goal, and the extent to
which they are successful in accomplishing the recommended goal will be a consideration in the
procurement process. Depending on the funding source, other MWDBE goals may apply.
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For assistance in locating MWDBE Subcontractors contact:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor, Room 338
Lexington, Kentucky 40507
mclark@lexingtonky.gov

111  PRE-BID MEETING

There is no pre-bid meeting.

1.12 STATE REVOLVING LOAN REQUIREMENTS

This project may be partially or entirely funded by the Kentucky Infrastructure Revolving Loan
Fund.

Bidders must comply with Title Vi of the Civil Rights Act of 1964, the Anti-Kickback Act, and the
Contract Work Hours Standard Act.

Bidders must comply with the President’'s Executive Order No.11246 as amended, which
prohibits discrimination in employment regarding race, creed, color, sex or national origin.

Successful Bidder shall comply with 41 CFR 604, in regard to affirmative action, to insure equal
opportunity to females and minorities and will apply the time tables and goal set forth in
40 CFR 60-4.

The procurement and performance of this contract are subject to the requirements of the Davis-
Bacon Act.

Successful Bidder shall make positive efforts to use small, minority, women owned and
disadvantaged businesses.

Attention of bidders is particularly called to the conditions of employment to be observed and
minimum wage rates to be paid under the contract, Section 3, Segregated Facility, Section 109
and E.O. 11246 and Title VI. Minority bidders are encouraged to bid.

Successful Bidder is required to employ the six “Good Faith Efforts” as listed in EPA’s
Disadvantaged Business Enterprise Program when soliciting subcontractors and
suppliers. Documentation of these efforts will be a required submittal prior to Contract
Award. See Supplemental General Conditions for Clean Water State Revolving Fund
(Section 00810, page 30) included in the Contract Documents.

The contract award will be made in writing to the lowest responsive and responsible bidder
whose qualifications indicate the award wil! be in the best interest of the OWNER and whose
bid/proposal complies with all the prescribed requirements. No Notice of Award will be given until
the OWNER has concluded such investigation as deemed necessary to establish the
responsibility, qualifications and financial ability of Bidders to do the work in accordance with the
Contract Documents to the satisfaction of the OWNER within the time prescribed. The OWNER
reserves the right to reject the Bid of any Bidder who does not pass such investigation to the
OWNER'’s satisfaction. In analyzing Bids, the OWNER may take into consideration alternate and
unit prices, if requested by the Bid forms.
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CONSENT DECREE REQUIREMENTS

The work to be provided through this Bid will assist the Lexington-Fayette Urban County
Government (the “Owner”) in successfully implementing the Agreement (Contract) and complying
with any requirements which are related to the CONSENT DECREE entered in a case styled
United States & Commonwealth of Kentucky v. Lexington-Fayette Urban County Government,
United States District Court for the Eastern District of Kentucky, Civil Action No. 5:06-cv-386-KSF
(the “CONSENT DECREE”). The services provided through this Bid are hereinafter referred to as
the Agreement (Contract). The primary goal of the Agreement (Contract) is to provide the owner
with the technical support and/or construction services necessary to successfully meet the
obligations and deadlines of the CONSENT DECREE.

The Bidder shall familiarize itself with and shall at all times comply with the CONSENT DECREE,
and all federal, state and local laws, ordinances, and regulations that in any manner affect the
Agreement (Contract). Time is of the essence in the performance of Agreement (Contract).
Bidder is aware that the Owner is subject to penalties for non-compliance with the CONSENT
DECREE deadlines.

If delays result solely by reason of acts of the Bidder, the Bidder shail be held liable for any
financial penalties incurred by the Owner as a result of the delay, including but not limited to
those assessed pursuant to the CONSENT DECREE. In the event the parties cannot mutually
agree upon the cause(s) associated with the delays in completing project deliverables, the Bidder
must immediately notify the Owner in the event of such delay, and provide the Owner a written
action plan within five (5) business days on how it will attempt to resolve the delay.

In the event that Bidder's delay or other nonperformance of its obligations hereunder results in
the imposition of penalties against the Owner pursuant to the CONSENT DECREE, or the Owner
otherwise suffers damage as a result of such delay or nonperformance, Bidder shall be solely
liable to Owner for any and all such damages, including any costs and attorney’s fees.

An electronic version of the CONSENT DECREE is available on the LFUCG web page for review
or to print a copy at no charge.

END OF SECTION

Gravity/Force Main RMP Specifications 00100-4 Bid No. 99-2013, August 2013




ok

SECTION 00300 — INFORMATION AVAILABLE TO BIDDERS

1.01

1.02

1.03

1.04

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the Owner) invites Bids from
firms on the project described in the Advertisement for Bids. The Owner will receive Bids at the
Division of Purchasing, at the time and in the manner set forth in the Advertisement for Bids, and
the Bids will then be publicly opened and read aloud. The Owner may consider informal any Bid
not prepared and submitted in accordance with the provisions hereof and may waive any
informalities or reject any and all Bids. Any Bid may be withdrawn prior to the scheduled time for
the opening of Bids or authorized postponement thereof. Any Bid received after the time and
date specified shall not be considered. No Bidder may withdraw a Bid within ninety (90) days
after the actual time and date of the Bid opening, but Owner may, in its sole discretion, release
any Bid and return the Bid Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for Bids that are not
addressed and delivered as indicated above. Bids that are not delivered to the Division of Central
Purchasing by the stated time and date will be rejected.

PREPARATION OF BID

Each Bid must be submitted on the prescribed Bid Form. All blank spaces for the Bid prices must
be filled in, either in ink or typewritten, for both unit prices and extensions. Totals for each Bid
item must be added to show the total amount of the Bid. Each Bid must be submitted in a sealed
envelope bearing on the outside the name of the Bidder, the Bidder's address, the name of the
project, the invitation number and time and date for which the Bid is submitted. Bids must be
addressed to the Director of Purchasing, Lexington-Fayette Urban County Government, Third
Floor, 200 East Main Street, Lexington, Kentucky 40507. If forwarded by mail, the sealed
envelope containing the Bid must be enclosed in another envelope addressed as specified
above.

SUBCONTRACTS

The Bidder is specifically advised that any person, firm, or other party to whom it is proposed to
award a subcontract under this Contract must be acceptable to the Owner. All proposed
subcontractors must be identified on Bid Form. Prior to the award of Contract, the Owner or the
Owner's representative will advise the Contractor of the acceptance and approval thereof or of
any action necessary to be taken. Should any Subcontractor be rejected by the Owner, the
Contractor shall present a new name and/or firm to the Owner at no change in the Contract Price.

QUALIFICATIONS OF BIDDER

The Owner may make such investigations as the Owner deems necessary to determine the
ability of the Bidder to perform the Work, and the Bidder shall furnish to the Owner all such
information and data for this purpose as the Owner may request. The Owner reserves the right to
reject any Bid if the evidence submitted by, or investigation of, such Bidder fails to satisfy the
Owner that such Bidder is properly qualified to carry out the obligations of the Agreement
(Contract) and to complete the Work contemplated therein. Conditional Bids will not be accepted.

In evaluating Bids, Owner shall consider the qualifications of the Bidders, whether or not the Bids
comply with the prescribed requirements, and alternatives and unit or lump sum prices, as
requested. Owner may consider maintenance requirements, performance data, and disruption or
damage to private property. The contract, if awarded, will be awarded to the lowest, qualified,
responsible Bidder based upon Owner's evaluation which indicates that the award will be in the
best interest of Owner and the general public.
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1.05

1.06

In the event there is any question as to the Bidder's qualifications and ability to complete the
work, a final determination will be made in accordance with a fair evaluation by the Lexington-
Fayette Urban County Government of the above listed elements.

A

If the Owner requires filling out a detailed financial statement, the Bidder may provide its
current certified financial statement(s) for the required time interval.

Corporate firms are required to be registered and in good standing with the requirements and
provisions of the Office of the Secretary of State, Commonwealth of Kentucky.

Good standing with Public Works Act - any Contractor and/or subcontractors in violation of
any wage or work act provisions (KRS 337.510 to KRS 337.550) are prohibited by Statutory
Act (KRS 337.990) from bidding on or working on any and all public works contracts, either in
their name or in the name of any other company, firm or other entity in which he might be
interested. No Bid from a prime contractor in violation of the Act can be considered, nor will
any subcontractor in violation of the Act be approved and/or accepted. The responsibility for
the qualifications of the subcontractor is solely that of the prime contractor.

Documents Required of Contractor - (1) A sworn statement signed by the President or owner
of the Company regarding all current work in progress anywhere; (2) A document showing
the percent of completion of each project and the total worth of each project; and (3)
Documentation showing the percentage of the DBE employment levels on each project of the
Bidder's current work force, and DBE participation levels for Subcontractors.

Optional Owner Requirements - The Owner, at its discretion, may require the
Bidder/Contractor to provide: (1) A current detailed financial statement for a period including
up to 3 prior years. (2) Financial security or insurance in amounts and kinds acceptable to the
Owner to meet the financial responsibility requirements for the Contractor to indemnify the
Owner. (3) Additional information and/or DBE work force data, as well as DBE participation
data.

Each Bidder agrees to waive any claim it has or may have against the Owner, the
Architect/Engineer, and their respective employees, arising out of or in connection with the
administration, evaluation, or recommendation of any Bid.

BID SECURITY

A

Each Bid must be accompanied by a Bid bond prepared on a Form of Bid Bond and attached
thereto, duly executed by the Bidder as principal and having as surety thereon a surety
company approved by the Owner, in the amount of 5% of the Bid. Such Bid bond will be
returned to the unsuccessful Bidder(s) only upon written request to the Director of Central
Purchasing within seven (7) days of opening of Bids. Bid bond shall be made payable to the
Lexington-Fayette Urban County Government. Bid security is not required for projects under
$50,000.

Bonds shall be placed with an agent licensed in Kentucky with surety authorized to do
business within the state. When the premium is paid for such coverage, the full commission
payable shall be paid to such local agent who shall not divide such commission with any
person other than a duly licensed resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful Bidder, upon his failure or refusal to execute and deliver the Contract and bonds
required within ten (10) days after he has received notice of the acceptance of his Bid, shall forfeit
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to the Owner, as liquidated damages for such failure or refusal, the security deposited with his
Bid.

1.07 TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written "Notice to
Proceed" from the Owner and to fully complete the Project within the time as specified in the
Contract Documents. Bidder must agree also to pay liquidated damages for each consecutive
calendar day thereafter as specified in the Contract Documents.

1.08 EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A. ltis the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract
Documents thoroughly, (b) visit the site(s) to become familiar with local conditions that may
affect cost, progress, performance or furnishing of the work, (c) consider Federal, State and
Local laws and regulations that may affect cost, progress, performance or furnishing of the
work, (d) study and carefuily correlate Bidder's observations with the Contract Documents,
and (e) notify Engineer of all conflicts, errors or discrepancies in the Contract Documents.

B. Bidders should examine the requirements of the General Conditions for information
pertaining to subsurface conditions, underground structures, underground facilities, and
availability of lands, easements, and rights-of-way. The completeness of data, presented in
the Contract Documents, pertaining to subsurface conditions, underground structures, and
underground facilities for the purposes of bidding or construction is not assured. The Bidder
will, at Bidder's own expense, make or obtain any additional examinations, investigations,
explorations, tests and studies and obtain any additional information and data which pertain
to the physical conditions (surface and subsurface) which may affect cost, progress,
performance or furnishing of the Work and which Bidder deems necessary to determine its
Bid for performing and furnishing the Work in accordance with the time, price, and other
terms and conditions of the Contract Documents. On request in advance, Owner will provide
access to the site to conduct such explorations and tests as each Bidder deems necessary
for submission of a Bid. Bidder shall fill all holes, clean up and restore the site to its former
condition upon completion of such explorations.

C. The submission of a Bid will constitute an incontrovertible representation by the Bidder that
Bidder has complied with every requirement of this Article; that without exception the Bid is
premised upon furnishing and performing the Work required by the Contract Documents and
such means, methods, techniques, sequences or procedures of construction as may be
indicated in or required by the Contract Documents; and that the Contract Documents are
sufficient in scope and detail to indicate and convey understanding of all terms and conditions
for performance and furnishing of the Work.

1.09 ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any Bidder orally.
Every request for such interpretation should be in writing addressed to the Director of Central
Purchasing, who in turn will have an addendum issued for the Lexington-Fayette Urban County
Government, and to be given consideration must be received prior to the date fixed for the
opening of Bids. Any and all such interpretations and any supplemental instructions will be in the
form of written addenda to the specifications. Acknowledgement of the receipt of addenda must
be included with ali submitted Bids. Failure of any Bidder to receive any such addendum or
interpretation shall not relieve such Bidder from any obligation under his Bid as submitted. All
addenda so issued shall become part of the Contract Documents.
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1.10

1.1

1.12

1.13

1.14

115

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with the delivery of the executed Contracts, the Contractor shall furnish
Performance, Payment, Warranty, and Erosion and Sediment Control Bonds as security for
the faithful performance of this Contract and for payment of all persons performing labor on
the Project under this Contract and furnishing materials in connection with this Contract. The
surety on such bond or bonds shall be a duly authorized surety company satisfactory to the
Owner and authorized to do business in the Commonwealth of Kentucky.

B. All bonds required by this Contract and laws of this State shall be placed with agents licensed
in the State of Kentucky. When the premium is paid for such coverage’s, the full commission
shall be paid to such local agent who shall not divide such commission with any person other
than a duly licensed resident local agent.

C. Contractor shall use standard Performance, Payment, Warranty, and Erosion and Sediment
Control Bond forms such as documents provided with the Contract Documents or AlA form
A312 (latest edition), for the Performance and Payment Bonds only.

POWER OF ATTORNEY

Attorney-in-fact who signs Bid bonds or Contract bonds must file with each bond a certified and
effectively dated copy of their Power of Attorney.

TAXES AND WORKMEN'S COMPENSATION

The Contractor and subcontractor will be required to accept liability for payment of all payroll
taxes, sales and use tax, and all other taxes or deductions required by local, state or federal law,
such as social security measured by wages. Each shall carry Workmen's Compensation
Insurance to the full amounts as required by Statutes and shall include the cost of all foregoing
items in the Bid. The Contractor will not otherwise be reimbursed or compensated for such tax
payments. The Contractor is urged to ascertain at his own risk his actual tax liability in
connection with the execution or performance of this Contract.

LAWS AND REGULATIONS

The Bidder's attention is directed to the fact that all applicable state laws, municipal ordinances,
and the rules and regulations of all authorities having jurisdiction over construction of the Project
shall apply to the Contract throughout, and they will be deemed to be included in the Contract, the
same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The Contractor and Subcontractors performing Work on projects on behalf of the Owner shall
also comply with all applicable federal, state, and local environmental regulations and ait
requirements and conditions set forth in specifications herein.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal or State wage rates and regulations, if required for this Project, will be as described in the
Section 00820 herein.
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1.18

1.19

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit with their bid the following items to the Urban County
Government:

Affirmative Action Plan of the firm

Current Work Force Analysis Form

Good Faith Effort Documentation to meet the MWDBE goals.

List of Disadvantaged Business Enterprise Subcontractors and the Dollar Value of each
Subcontract

cow>

A Work Force Analysis on the prescribed form shall be submitted for each Contract. Failure to
submit these items as required herein may result in disqualification of the Bidder from award of
the Contract.

All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor

Lexington, KY 40507

CONTRACT TIME

The number of calendar days within which the Work is to be substantially compieted and ready
for final payment (the Contract Time) is set forth in the Bid Form and the Agreement (Contract).

SUBSTITUTE OR "OR-EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or "or-
equal" items. Whenever it is indicated in the Drawings or specified in the Specifications that a
substitute or "or-equal" item of material or equipment may be furnished or used by the Contractor
if acceptable to the Engineer and Owner, application for such acceptance will not be considered
by the Engineer and Owner until after the effective date of the Agreement (Contract). The
procedure for submission of any such application by the Contractor and consideration by the
Engineer and Owner is set forth in the General Conditions.

ALTERNATE BIDS

Bidders shall submit alternate Bids/proposals only if and when such alternate
Bids/proposals have been specifically requested in an Advertisement for Bids. If alternate
Bids/proposals are requested in an Advertisement for Bids, the form of submission of such
alternate Bid and the conditions under which such alternate Bids will be considered for award of a
contract will be established in the Advertisement.

Any Bidder who submits a Bid incorporating an alternate proposal when alternate Bids/proposals
have not been requested in the Advertisement for Bids shall have his/her Bid rejected as non-
responsive.

Any Bidder who submits a Bid incorporating two (2) or more prices for an item or groups of items
(unless such method of pricing is requested in the Advertisement for Bids), or which imposes
conditions for acceptance other than those established in the Advertisement for Bids, shall have
their Bid rejected as non-responsive.
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1.20

1.21

SIGNING OF AGREEMENT (CONTRACT)

When Owner gives a Notice of Award to the successful Bidder, it will be accompanied by the
required number of unsigned counterparts of the Agreement (Contract) with all other written
Contract Documents attached. Within ten days thereafter, Contractor shall sign and deliver the
required number of counterparts of the Agreement (Contract) and attached documents to Owner
with the required Bonds, Certificate of Insurance, and Power of Attorney. The Owner will deliver
one fully signed counterpart to Contractor at such time as it has been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS ENTERPRISE (MWDBE)
CONTRACTORS

A. Outreach for MWDBE(s)

The Lexington-Fayette Urban County Government (LFUCG) maintains a database of
MWDBE contractors and organizations. When a LFUCG construction project is advertised for
bidding, notices are sent to companies registered at https://ifucg.economicengine.com. The
notices describe the project and indicate the deadline for submitting bids.

if you wish to be added to the LFUCG MWDBE contractor database, please contact:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338

Lexington, Kentucky 40507
mclark@lexingtonky.gov

Bid Bond Assistance for MWDBE(s)

For those MWDBE contractors who wish to bid on LFUCG project, bid bond assistance is
available. This bid bond assistance is in the form of a “Letter of Certification” which is
accepted by the LFUCG's Division of Purchasing, in lieu of a bid bond. The “Letter of
Certification” must be included in the bid package when it is submitted to the Division of
Purchasing. The “Letter of Certification” will reference the specific project for which the bid is
being submitted, and the time and date on which the bid is due. Bid bond assistance must be
requested from the Lexington-Fayette Urban County Government’s Division of Central
Purchasing.

Eligibility for Bid Bond Assistance for MWDBE(s)

In order to be eligible for any Bid bonding assistance, a MWDBE construction company must
be owned or controlled at the level of 51% or more by a member or members of a minority
group or females. Prior to receiving assistance, a statement providing evidence of ownership
and control of the company by a member or members of a minority group or females must be
signed by the Owner or corporate officer and by an attorney or accountant submitted to:

Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338

Lexington, Kentucky 40507
mclark@lexingtonky.gov

MWDBE Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement of eligible DBE
subcontractors in an effort to achieve 10% minimum MWDBE goal.

For a list of eligible subcontractors, please contact:
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Marilyn Clark, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338

Lexington, Kentucky 40507
mclark@lexingtonky.gov

1.22 MWDBE PARTICIPATION GOALS

A. GENERAL

1.

The LFUCG request all potential contractors to make a concerted effort to inciude
Minority-Owned (MBE), Woman-Owned (WBE) and Disadvantaged (DBE) Business
Enterprises as subcontractors or suppliers in their bids.

Toward that end, the LFUCG has established 10% of total procurement costs as a Goal
for participation of Minority-Owned, Woman-Owned and Disadvantaged Businesses on
this contract.

It is therefore a request of each Bidder to include in its bid, the same goal (10%) for
MWDBE participation and other requirements as outlined in this section.

B. PROCEDURES

1.

The successful bidder will be required to report to the LFUCG, the dollar amounts of all
payments submitted to Minority-Owned or Woman-Owned subcontractors and suppliers
for work done or materials purchased for this contract. (See Subcontractor Monthly
Payment Report)

Replacement of a Minority-Owned or Woman-Owned subcontractor or supplier listed in
the original submittal must be requested in writing and must be accompanied by
documentation of Good Faith Efforts to replace the subcontractor / supplier with another
MWDBE Firm; this is subject to approval by the LFUCG. (See LFUCG MWDBE
Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for potential
contracting opportunities, bidders may contact:

a. The Lexington-Fayette Urban County Government, Division of Central Purchasing
(859-258-3320)

The LFUCG will make every effort to notify interested MWDBE subcontractors and
suppliers of each Bid Package, including information on the scope of work, the pre-bid
meeting time and location, the bid date, and all other pertinent information regarding the
project.

C. DEFINITIONS

1.

A Minority-Owned Business Enterprise (MBE) is defined as a business which is certified
as being at least 51% owned and operated by persons of African American, Hispanic,
Asian, Pacific Islander, American Indian or Alaskan Native Heritage.

A Woman-Owned Business Enterprise (WBE) is defined as a business which is certified
as being at least 51% owned and operated by one or more Non-Minority Females.

A Disadvantaged Business (DBE) is defined as a business which is certified as being at
least 51% owned and operated by a person(s) that are economically and socially
disadvantaged.
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4. Good Faith Efforts are efforts that, given all relevant circumstances, a bidder or proposer
actively and aggressively seeking to meet the goals, can reasonably be expected to
make. In evaluating good faith efforts made toward achieving the goals, whether the
bidder or proposer has performed the efforts outlined in the Obligations of Bidder for
Good Faith Efforts outlined in this document will be considered, along with any other
relevant factors.

D. OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

1. The bidder shall make a Good Faith Effort to achieve the Participation Goal for
MWDBE subcontractors/suppliers. The failure to meet the goal shall not
necessarily be cause for disqualification of the bidder; however, bidders not
meeting the goal are required to furnish with their bids written documentation of
their Good Faith Efforts to do so.

2. Award of Contract shall be conditioned upon satisfaction of the requirements set forth
herein.

3. The Form of Proposal includes a section entitled “MWDBE Participation Form”. The
applicable information must be completed and submitted as outlined below.

4. Failure to submit this information as requested may be cause for rejection of bid.
E. DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

1. Bidders reaching the Goal are required to submit only the MWDBE Participation Form.”
The form must be fully completed including names and telephone number of participating
MWDBE firm(s); type of work to be performed; estimated value of the contract and value
expressed as a percentage of the total Lump Sum Bid Price. The form must be signed
and dated, and is to be submitted with the bid.

2. Bidders not reaching the Goal must submit the “MWDBE Participation Form”, the “Quote
Summary Form” and a written statement documenting their Good Faith Effort to do so. If
bid includes no MWDBE patrticipation, bidder shall enter “None” on the subcontractor /
supptier form). In addition, the bidder must submit written proof of their Good Faith
Efforts to meet the Participation Goal:

a. Advertised opportunities to participate in the contract in at least two (2) publications
of general circulation media; trade and professional association publications; small
and minority business or trade publications; and publications or trades targeting
minority, women and disadvantaged businesses not less than fifteen (15) days prior
to the deadline for submission of bids to allow MWDBE firms to participate.

b. Included documentation of advertising in the above publications with the bidders
good faith efforts package

c. Attended LFUCG Central Purchasing Economic Inclusion Outreach event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBESs of
subcontracting opportunities

e. Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms

f. Requested a list of MWDBE subcontractors or suppliers from LFUCG Economic
Engine and showed evidence of contacting the companies on the list(s).

g. Contacted organizations that work with MWDBE companies for assistance in finding

Gravity/Force Main RMP Specifications 00300-8 Bid No. 99-2013, August 2013



certified MWBDE firms to work on this project. Those contacted and their responses
should be a part of the bidder's good faith efforts documentation.

h. Sent written notices, by certified mail, email or facsimile, to qualified, certified
MWDBEsS soliciting their participation in the contract not less that seven (7) days prior
to the deadline for submission of bids to allow them to participate effectively.

i. Followed up initial solicitations by contacting MWDBESs to determine their level of
interest.

j- Provided the interested MWBDE firm with adequate and timely information about the
plans, specifications, and requirements of the contract.

k. Selected portions of the work to be performed by MWDBE firms in order to increase
the likelihood of meeting the contract goals. This includes, where appropriate,
breaking out contract work items into economically feasibie units to facilitate MWDBE
participation, even when the prime contractor may otherwise perform these work
items with its own workforce

I.  Negotiated in good faith with interested MWDBE firms not rejecting them as
unqualified without sound reasons based on a thorough investigation of their
capabilities. Any rejection should be so noted in writing with a description as to why
an agreement could not be reached.

m. Included documentation of quotations received from interested MWDBE firms which
were not used due to uncompetitive pricing or were rejected as unacceptable and/or
copies of responses from firms indicating that they would not be submitting a bid.

n. Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to perform the
contract work with its own forces will not be considered a sound reason for rejecting a
MWDBE quote. Nothing in this provision shall be construed to require the bidder to
accept unreasonable quotes in order to satisfy MWDBE goals.

0. Made an effort to offer assistance to or refer interested MWDBE firms to obtain the
necessary equipment, supplies, materials, insurance and/or bonding to satisfy the
work requirements of the bid proposal

p. Made efforts to expand the search for MWBE firms beyond the usual geographic
boundaries.

q. Other--any other evidence that the bidder submits which may show that the bidder
has made reasonable good faith efforts to include MWDBE participation.

Failure to submit any of the documentation requested in this section may be cause for
rejection of bid. Bidders may include any other documentation deemed relevant to this
requirement. Documentation of Good Faith Efforts are to be submitted with the Bid, if the
participation Goal is not met.
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1.23 MINORITY BUSINESS ENTERPRISE PROGRAM

Marilyn Clark

Minority Business Enterprise Liaison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507
mclark@lexingtonky.gov

859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full
participation of minority and women owned businesses in the procurement process and to promote
economic inclusion as a business imperative essential to the long term economic viability of Lexington-
Fayette Urban County Government.

To that end the city council adopted and implemented resolution 167-91—Disadvantaged Business
Enterprise (DBE) 10% Goal Plan in July of 1991. The resolution states in part (a full copy is available in
Central Purchasing):

“A Resolution supporting adoption of the administrative plan for a ten percent (10%)
Minimum goal for disadvantaged business enterprise participation in Lexington-
Fayette Urban County Government construction and professional services contracts;
Providing that as part of their bids on LFUCG construction conltracts, general
Contractors shall make a good faith effort to award at least ten percent (10%) of

All subcontracts to disadvantaged business enterprises; providing that divisions of
LFUCG shall make a good faith effort to award at least ten percent of their
Professional services and other contracts to disadvantaged business enterprises...”

A Disadvantaged Business Enterprise is defined as a business that has been certified as being at least 51%
owned, operated and managed by a U.S. Citizen of the following groups:
e African-American
Hispanic-American
Asian/Pacific Islander
Native American/Native Alaskan
Non-Minority Female
Economically and Socially Disadvantaged
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We have compiled the list below to help you locate certified MBE, WBE and DBE certified businesses.
Below is a listing of contacts for LFUCG Certified MWDBESs in Economic Engine

(https://ifucg.economicengine.com)

Business Contact Email Address Phone
LFUCG Marilyn Clark mclark@lexingtonky.gov 859-258-3323
Commerce Lexington — Minority Tyrone Tyra ttyra@commercelexington.com 859-226-1625

Business Development

Tri-State Minority Supplier
Diversity Council

Sonya Brown

sbrown@tsmsdc.com

502-625-0137

Small Business Development
Council

Dee Dee Harbut, UK
SBDC

dharbut@uky.edu

Shiree Mack smack@uky.edu
Community Ventures .
Corporation James Coles coles@cycky.org 859-231-0054
Melvin Bynes Melvin.bynes@ky.gov 502-564-3601
KY Department of
Transportation
Shella Eagle Shella.Eagle@ky.gov 502-564-3601
Ohio River Valley Women's Rea Waldon rwaldon@agcul.org 513-487-6534

Business Council (WBENC)

Kentucky MWBE Certification
Program

Yvette Smith, Kentucky
Finance Cabinet

Yvette. Smith@ky.qov

502-564-8099

National Women Business
Owner’s Council (NWBOC)

Janet Harris-Lange

janet@nwboc.org

800-675-5066

Small Business Administration

Robert Coffey

robertcoffey@sba.gov

502-582-5971

La Voz de Kentucky

Andres Cruz

lavozdeky@yahoo.com

859-621-2106

The Key News Journal

Patrice Muhammad

paatricem@keynewsjournal.com

850-373-9428
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124  LFUCG MWDBE PARTICIPATION FORM

LFUCG Bid/RFP/Quote Reference No. S 9. 2 o /3

Total Dollar % Value of
sz%?igoggi? ,El\rl:am“e, Work to be Performed Value of the Total
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Toni Lev ¢ ssve -'cdfs) Ine,

Ky, 0227
§02-566-3°F°
LY fonileza.Com
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The undersigned company r
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termination of the Contract and
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Company’
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plicable Federal and State laws

epresentative submits the above list of MWDBE firms to be used in
contained in this Bid/RFP/
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SEPE & 26>
Date

Company Representative
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1.25 LFUCG MWDBE SUBSTITUTION FORM

LFUCG Bid/RFP/Quote Reference No.

The substituted MWDBE subcontractors listed below have agreed to participate on this Bid/RFP/Quote.
These substitutions were made prior to or after the job was in progress. These substitutions were made
for reasons stated below and are now being submitted to Central Purchasing for approval. By the
authorized signature of a representative of our company, we understand that this information will be
entered into our file for this project.

MWDBE
M\?VUDBBSETgoUrrTE:n Formally Work to Reason for Total Dollar | % Value
Name. Ad drcfss y Contracted/ Be the Value of the of Total
’ L Name, Address, | Performed | Substitution Work Contract
Phone, Email .
Phone, Email

The undersigned acknowledges that any misrepresentation may result in termination of the Contract
and/or be subject to applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title
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1.26 MWDBE QUOTE SUMMARY FORM

LFUCG Bid/RFP/Quote Reference No.

The undersigned acknowledges that the minority subcontractors listed on this form did submit a
quote to participate on this project.

Company Name Contact Person
Address/Phone/Email Bid Package / Bid Date
Contact Method of Total dollars ($) RﬁE :
MWDBE Contact Information Date Services Communication | Do Not Leave HA
Company Person {work phone, Contacted to be (email, phone Blank AS
Address Email, cell) performed meeting, ad, (Attach NA
event, etc) Documentation) Female

*(DBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific Islander/ NA= Native
American)

The undersigned acknowledges that all information is accurate. Any misrepresentation may result in
termination of the Contract and/or be subject to applicable Federal and State laws concerning false
statements and claims.

Company Company Representative
Date Title
Gravity/Force Main RMP Specifications 00300-14 Bid No. 99-2013, August 2013




1.27 LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

LFUCG Bid/RFP/Quote No.

The LFUCG has a 10% goal plan adopted by city council to increase the participation of
minority and women owned businesses in the procurement process. In order to measure that

goal LFUCG will track spending with MWDBE vendors on a monthly basis. By the signature below of an
authorized company representative, you certify that the information is correct, and that each of the

representations set forth below is true. Any misrepresentation may result in termination of the contract

and/or prosecution under applicable Federal and State laws concerning false statements and false
claims. Please submit this form monthly to the Division of Central Purchasing/ 200 East Main Street /

Room 338 / Lexington, KY 40507.

Total Contract Amount Awarded to Prime Contractor for this Project

Project Name/ Contract # Work Period/ From: To:
Company Name: Address:
Federal Tax ID: Contact Person:

Purchase Order

% of Total

\S/::;g:tlrgctor Description Total Contract Total Amount ::g:: tﬁlrt::tr:tor Scheduled Scheduled
(name, address, | of Work Subcontract | Awarded to Paid for this work Project Start | Project
phone, email Amount E::;}\eec :or this | Period (please attach Date End Date

PO)

By the signature below of an authorized company representative, you certify that the information is
correct, and that each of the representations set forth below is true. Any misrepresentations may result in

the termination of the Contract and/or prosecution under applicable Federal and State iaws concerning

false statements and false claims.

Company

Company Representative

Date

Gravity/Force Main RMP Specifications
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1.28 LFUCG STATEMENT OF GOOD FAITH EFFORTS

LFUCG Bid/RFP/Quote No.

By the signature below of an authorized company representative, we certify that we have
utilized the following Good Faith Efforts to obtain the maximum participation by MWDBEs
on the project and can supply the appropriate documentation.

Advertised opportunities to participate in the contract in at least two (2) publications of
general circulation media; trade and professional association publications; small and
minority business or trade publications; and publications or trades targeting minority,
women and disadvantaged businesses not less than fifteen (15) days prior to the
deadline for submission of bids to allow MWDBE firms to participate.

Included documentation of advertising in the above publications with the bidders good
faith efforts package

Attended LFUCG Central Purchasing Economic Inclusion Outreach event

Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs of
subcontracting opportunities

Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms

Requested a list of MWDBE subcontractors or suppliers from LFUCG Economic Engine
and showed evidence of contacting the companies on the list(s).

Contacted organizations that work with MWDBE companies for assistance in finding
certified MWBDE firms to work on this project. Those contacted and their responses
should be a part of the bidder’s good faith efforts documentation.

Sent written notices, by certified mail, email or facsimile, to qualified, certified MWDBESs
soliciting their participation in the contract not less that seven (7) days prior to the
deadline for submission of bids to allow them to participate effectively.

Followed up initial solicitations by contacting MWDBES to determine their level of interest.

Provided the interested MWBDE firm with adequate and timely information about the
plans, specifications, and requirements of the contract.

Selected portions of the work to be performed by MWDBE firms in order to increase the
likelihood of meeting the contract goals. This includes, where appropriate, breaking out
contract work items into economically feasible units to facilitate MWDBE participation,
even when the prime contractor may otherwise perform these work items with its own
workforce

Negotiated in good faith with interested MWDBE firms not rejecting them as unqualified
without sound reasons based on a thorough investigation of their capabilities. Any
rejection should be so noted in writing with a description as to why an agreement could
not be reached.

Included documentation of quotations received from interested MWDBE firms which were
not used due to uncompetitive pricing or were rejected as unacceptable and/or copies of
responses from firms indicating that they would not be submitting a bid.

Bidder has to submit sound reasons why the quotations were considered unacceptabie.
The fact that the bidder has the ability and/or desire to perform the contract work with its

Gravity/Force Main RMP Specifications 00300-16 Bid No. 99-2013, August 2013
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own forces will not be considered a sound reason for rejecting a MWDBE quote. Nothing
in this provision shall be construed to require the bidder to accept unreasonable quotes in
order to satisfy MWDBE goals.

Made an effort to offer assistance to or refer interested MWDBE firms to obtain the
necessary equipment, supplies, materials, insurance and/or bonding to satisfy the work
requirements of the bid proposal

Made efforts to expand the search for MWBE firms beyond the usual geographic
boundaries.

Other - any other evidence that the bidder submits which may show that the bidder has
made reasonable good faith efforts to include MWDBE participation.

Failure to submit any of the documentation requested in this section may be cause for rejection of bid.
Bidders may include any other documentation deemed relevant to this requirement. Documentation of
Good Faith Efforts are to be submitted with the Bid, if the participation Goal is not met.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result in
termination of the contract and/or be subject to applicable Federal and State laws concerning faise
statements and claims.

Company Company Representative

Date Title
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1.29 OWNER PERMITS

Bidder shall refer to Section 00890 regarding permits that have been obtained by the Owner.

1.30 GEOTECHNICAL DATA

Bidder shall refer to Section 00320 regarding available geotechnical data for this Contract.

END OF SECTION

§
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SECTION 00320 - GEOTECHNICAL DATA

1.01 GEOTECHNICAL DATA
The following four pages consist of a geotechnical report prepared by Thelen Associates dated
Aprilt 10, 2013.
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T H E L E N ASSOCIATES, INC. www.thelenassoc.com

Geotechnical e Testing Engineers Offices
Erlanger, Kentucky
v 125 Trade Street, Suite D, Lexington, Kentucky 40511-2616 / 859-226-0761 / Fax 859-226-0763 Lexington, Kentucky
Cincinnati, Ohio
Dayton, Ohio

© Copyright by Thelen Associates, Inc.
April 10, 2013

Palmer Engineering Company
162 West Main Street
Lexington, Kentucky 40507-1705

Attn: Mr. Greg Isaacs, P.E.

Re: Drilling Services
East Lake Trunk Sewer Project
Lexington, Kentucky

a
i

Ladies and Gentlemen:

As requested, we have performed drilling services in the form of rock-line soundings for
the Lexington Fayette Urban County Government — East Lake Trunk Sewer
Improvement Project in Lexington, Kentucky. We performed forty (40) rock-line

soundings using an ATV-mounted drill rig equipped with solid-stem continuous-flight

augers. As previously discussed, we advanced the soundings to a cutoff depth of

approximately 12.0 feet below the existing ground surface (at locations determined from
the Palmer Engineering Plan and Profile drawings dated February 6, 2013) or to auger

refusal, whichever was less.

We have attached the Summary of Rock-Line Soundings table to this letter, which
includes applicable data regarding boring location, top of rock and auger refusal depths
during the drilling operations. Top of rock and auger refusal as used in the table are

defined as rock-like resistance to advancement of the augers (ATV-mounted drill rig
advancing 3-1/4" continuous flight augers using carbide steel cutting teeth). This may

indicate the presence of weathered bedrock, boulders, or rock remnants. A more




accurate determination regarding the location of the top of rock cannot be made without
performing rock coring.

We appreciate the opportunity to provide the drilling services for the East Lake Trunk
Sewer design. Should you have any questions concerning the information contained in

this letter, please do not hesitate to contact us.

Respectfully Submitted,
THELEN ASSOCIATES, INC.

- gineer

LJC:tmk
130201LD

Attachment: Summary of Bedrock Soundings

Copies Submitted: 1 — Palmer (e) (m)
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Adendum No. 2
Attachment 1

.€CTION 00410 — BID FORM
EAST LAKE TRUNK SEWER REPLACEMENT

Division of Water Quality
Lexington-Fayette Urban County Government

LFUCG Bid No. 99-2013
1.0t  GENERAL

Place: Lexington, Kentucky Date: September 5, 2013
The following Bid Form shall be foliowed exactly in submitting a Bid for this Work.

This Bid Form Submitted by CteEary CovsTRuchouw Twc.

Q00 b EDmonrod Roasa )
(Name and Address of Bidder)

(Hereinafter called "Bidder"), organized and existing under the laws of the State of Kew7 o ckfﬁ ,
doing

business as @& Corrorrr.ow
“a corporation," "a partnership", or an “individual" as applicable

To: Lexington-Fayette Urban County Government
(Hereinafter called "Owner"
Office of the Director of Central Purchasing
200 East Main Street, Room 338
Lexington, KY 40507

The Bidder, in compliance with your Advertisement for Bids for the East Lake Trunk Sewer Replacement;
Lexington, Kentucky, having examined the Contract Documents including the Plans and Specifications
with related documents, having examined the site for proposed Work, and being familiar with all of the
conditions and any and all addendums surrounding the construction of the proposed Project, including
the availability of materials and labor, hereby proposes to furnish all labor, materials, and supplies, and to
construct the Project in accordance with the Contract Documents, within the time set forth therein, and at
the unit prices stated hereinafter. These prices are to cover all expenses incurred in performing the Work
required under the Contract Documents, of which this Bid is a part.

The Bidder hereby agrees to commence Work under this Contract on a date to be specified in a written
"Notice to Proceed" of the Owner and to substantially complete the Project within one hundred twenty
days (120) consecutive calendar days. Bidder further agrees to pay liquidated damages, the sum of
One thousand Dollars and Zero cents ($1,000.00 ) for each consecutive day thereafter.

The Bidder hereby acknowledges receipt of the following addenda:

Addendum No. _/__ Date Og/Z?// s Addendum No. Date
Addendum No. _2__ Date 0{/3’6/ 13 Addendum No. Date
Addendum No. Date ; Addendum No. Date
Addendum No. Date ; Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has been issued
and received, the word "NONE" should be inserted.
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Adendum No. 2

Attachment 1
102 LEGAL STATUS OF BIDDER
Bidder__Cicary Cousrguctrny Twoc.
Date SEPTEMBER S 2013
*A. A corporation duly organized and doing business under the laws of the State of
/\/ﬂgn/cl(fi , for whom DArRrer Cecpey
bearing the official title of  IRES /D ewr , whose

signature is affixed to this Bid is duly authorized to execute contracts.

’B%Wnﬂmmﬁwhemmamﬁwmm
agsuch}

* The Bidder shall fill out the appropriate form and strike out the other two.
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s  BIDDERS AFFIDAVIT

Comes the Affiant, DaRred Clisry

duly sworn, states under penalty of perjury as follows:

» and after being first

A. Hisfher name is Darrer Clepry and
he/she is the individual submitting the Bid or is the authorized representative of
CLepry Covsrruchrow Tac. . the entity submitting

the Bid (hereinafter referred to as "Bidder").

B. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban County
Government at the time the Bid is submitted, prior to award of the Agreement and will
maintain a "current” status in regard to those taxes and fees during the life of the Agreement.

C. Bidder will obtain a Lexington-Fayette Urban County Government business license, if
applicable, prior to award of the Agreement.

D. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned
information with the Division of Revenue and to disclose to the Urban County Council that
taxes and/or fees are delinquent or that a business license has not been obtained.

E. Bidder has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of an Agreement to
the Bidder will not violate any provision of the campaign finance laws of the Commonwealth.

F. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-Fayette
Urban County Government Code of Ordinances, known as the "Ethics Act."

G. Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with respect to
conduct or to circumstances described by a statute or ordinance defining an offense, that a

person is aware or should have been aware that his conduct is of that nature or that the
circumstance exists.

Further, Affiant sayeth naught. g C,
Affiant Signature __
Ken bachy S
STATE OF

COUNTYOF _ Mobnroc

The foregoing instrument was subscribed, swomn to and acknowledged before me by

Oa.rrtv\ C’ CAV‘J‘

onthisthe _ Sth g of Sepl 2013

My Commission expires: I l, L ,’\’

NOTARY PUBLIC, STATE AT LARGE

Gravity/Force Main RMP Specifications 00410-3 Bid No. 99-2013, August 2013
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+ BID SCHEDULE

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the
following proposed lump sum and/or unit prices, if applicable, which shall include the furnishing of all
labor, materials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead, taxes
(federal, state, local), and profit for the Contractor and any Subcontractor involved, within the time set
forth herein. If unit prices are applicable, Bidder must make the extensions and additions showing the
total amount of Bid. in all cases of discrepancies or math errors the amount written in for the unit price of
an item shail govern.

SCHEDULE A - ALL WORK EXCLUDING ROCK REMOVAL

BID
UNIT TOTAL BID
ITEM APPROX. PRICE AMOUNT
NO. UNIT DESCRIPTION UNIT | QUANTITY
o . N [ @
1 Mobilization LS 1 $j3 ov0.~| § [3,000. ~
2 Bonds and Insurance LS 1 $[QIOQ°.‘3 3 FO,000~ *3
3 General Requirements LS 1 $,o\°og.°3 5 Jo,000- ®
4 Demobilization LS 1 $ 7 0v0.Z| % ) ;oc~ e
5 Erosion and Sediment Control and LS 1 ’ 4

Conformance with SWPPP

$[5‘ooo.°‘: $ IS oco. i
18-inch Gravity Sewer Pipe (DIP, FRP, !

6 | RCP,EVCY LF 220 $ oo |B 3
6.1-10"depth Y. - 3t v80.
18-inch Gravity Sewer Pipe (DIP, FRP,

7 | RCPVC) LF 565 $_ o> |$ <
10.1-74 depth 150 g4,750.
21-inch (RCP{PVC))or 20-inch (DIP, S

8 FRP) Gravity SEwer Pipe, LF 285 $ vd 13 <
10114 depth ___ 159. 4s, 315-
21-inch (RCP{PVCYor 20-inch (DIP,

9 FRP) Gravity Sewer Pipe, LF 880 $ 02 $’ 39 920 o3
greater than 14’ depth IS9. J ’

10 | Connect to existing 8-inch sewer EA 4 $/ s00. 2ls 6.000.%

11 Connect to existing 15-inch sewer EA 1 32‘0 oo,e $ 2,00%9- <

12 Connect to existing 48-inch sewer EA 2 $ 7 so0. ®ls /S, o00. o2

13 | Partially demolish and fill manhole EA 9 $/000. 89 000.
Standard Manhole, 4-foot diameter ’ o ' o>

4| (depth 5.1 t0 6.0 f EA 10 527700.% $27 000. %
Standard Manhole, 8-foot diameter R o2

15 | (depth t0 6.0 1) EA ! ¥j0,000." | $10 000,
Manhole Barrel Extensions, 4 ft. T ’ o3

16| diameter \ 68 3160 ~ $IO, §go. -
Manhole Barrel Extensions, 8 ft. o2 03

7| diameter VF 8 % 300. $ 2,409-

18 | Manhole Drop Connection (8"-10") EA 4 $2 seo. 213 /0, 000. ¥
Manhole Diaphragm, Manhole Anti- Y] )

'® | Fiotation Collar, & Watertight Cover EA 2 $613.7 8 220.

20 Cut and cap existing 8-inch sewer EA 4 $/l 090.% | $ Y poo. 2

Gravity/Force Main RMP Specifications 00410-4 Bid No. 99-2013, August 2013
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Cut and cap existing 15-inch sewer EA 2 $ ;‘3oo~°3 $ 2,(00- 3
22 | Plug Manhole Inlet 15-inch sewer EA 1 $/506.% | 8 so0. T
23 | Video inspection of new sewer pipe LF 1,950 $ 3.7 |3 550 =
24 [ Tree Removal, > 12-inch diameter EA 20 $750.% (5 JS 000, %2
Dense Graded Aggregate (DGA) ‘
25 Replacement sY 4,200 o o
(6" depth plus stone backfill) |o- 43 o000
26 | Storm Sewer Replacement (15") LF 25 $6.2° |8 525
27 | Storm Sewer Replacement (18") LF 25 $43.” |$)57s.®
28 | Storm Sewer Replacement (24") LF 25 $G1.7 |8 475 %
Precast Concrete Headwall (15") o3 T o3
29 Standard Headwall EA 2 $ [,60°- $ 3200.7
Precast Concrete Headwall (18") o2 o2
30 Standard Headwall EA 2 ¥ [ .300‘ s 3)" oo.
Precast Concrete Headwall (24") o? o
31 | Standard Headwall EA 2 $2090. | $ 4 000
Seeding, Temporary, Extra as directed o2 o3
32 by Engineer SY 8,700 5 $ g, 700
33 | Seeding, Permanent sY 8700 84> |3y g00.%”
Dense Graded Aggregate - DGA, Extra -0 o2
34 | as directed by Engineer Ton 50 538 $ 1,250
No. 9 Crushed Stone, Extra as directed o3 02
35 by Engineer Ton 50 $z2s. $ /2 So.
No. 57 Crushed Stone, Extra as directed ©9 3

36 by Engineer Ton 50 $25.7~ $ /2 So.

No. 2 Crushed Stone, Extra as directed e o2

37 by Engineer Ton 50 335, $ l aso.

38 | Safety Fence LF 300 $3.% |$¢00.%

39 | Temporary Gate EA 1 $400-% |3 ¢0o. >
Bypass Pumping Setup, <12-inch Sewer ® o2

40 Line EA 4 $_3:°oo. $ J2,000.
Bypass Pumping Setup, 212-inch <24- o® o3

41 | inch Sewer Line EA ! ¥ 3,000-" | 5 3,000,
Bypass Pumping Setup, 248-inch Sewer 3] o

2 |Line EA 2 $3000. | §¢ oo0.

43 | Bypass Pumping, <12-inch Sewer Line HR 48 $§0.% |$3%40.%
Bypass Pumping, 212-inch <24-inch od o

188 | Sewer Line HR | 24 $g0-~ |$1920.

189 | Bypass Pumping, 248-inch Sewer Line HR 120 $/20.%7 |3 J4 460. o2
Combination Vacuum/Hydraulic ’

192 | Jet/Hydro Excavator, extra as directed HR 10 $ 2 |$, 007
by Engineer 200, 2,
Backhoe/Extend-a-hoe, extra as directed ) L4

49 by Engineer HR 10 $85.°° (s gso.

50 | Hoe Ram, extra as directed by Engineer | HR 10 $300-% | § 3 000. %
Dump Truck, Single Axle, extra as °o® 2

o1 directed by Engineer HR 10 $65~ - $gso.
Dump Truck, Tandem or Tri-Axle, extra oo 6=

2 | ag directed by Engineer HR 10 $gs.™ |$ §So. 7

53 Large Track Hoe, CAT 311 or HR 10 $ /So.“’ $,‘ SO0, 2

Gravity/Force Main RMP Specifications 00410-5 Bid No. 99-2013, August 2013




Equivalent, extra as directed by
Engineer
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Small Track Hoe, CAT 301.6C or

34 | Equivalent, extra as directed by HR 10 $ [0 O\OB $ | o5 0.2
Engineer }
Skid-Steer Loader, extra as directed by o 0@

55 Engineer AR 10 s g0 § g00-
Roller/Compactor, extra as directed by o 59.%2

56 Engineer AR 10 $/°°‘ $ /)o °

Rock Removal

Total Schedule A Bid Amount {Items 1 Thru 56) all work excluding

* 639 206

The Contract Documents state that blasting is not permitted. However, LFUCG has made the
determination that blasting is an acceptable method for rock removal on this project.

The lowest total bid amount with rock removal b
basis for each Bidder's Bid Amount utilized in th

y mechanical methods or blasting methods will be the
e award of the Contract,

Bidder must provide a price for both the Mechanical Method and Blasting Method in Scheduie B.

SCHEDULE B - ROCK REMOVAL

BID
APPROX. TOTAL BID
ILE(E)M UNIT DESCRIPTION UNIT | CuaNTiTy [UNIT PRICE AMOUNT
BT | Rock Removal by Mechanical Methods | oy 2400 Vg0 0 $ Blpo,o cugdo
B2 Rock Removal by Blasting Methods L4 ol § oD
y 9 OY | 2400 a$1%40, 5O ¥ qle 500- OP o

Bidder's lowest amount in Schedule B, either item

utilized in the award of the Contract:

B1 or B2, shall be listed below and is the amount

Total Schedule B Bid Amount (Rock Removal B1 or B2):

$ ?@. 0 00.

oo
P

TOTAL BID AMOUNT (Sum of Schedule A and Schedule B):
Seuen I'w\nd(lCO/ ‘}‘u'rTy --,f,'ue 'I-LQU\SS"\O/ Fuo I’\uncj”eD/ L o(oﬂa/f am:'/

zero

CénfS

All blasting must comply with Federal, State, and Loc
transportation, storage, and use of explosive material

Gravity/Force Main RMP Specifications

1.

2.
3.
4

Storage, security,
CFR Part 181.

00410-86

Dollars (5__735, 206, ~

Shipment: DOT, 49 CFR Parts 171-179, 390-397.
Safety and Health: OSHA 29 CFR Part 1926, Subpart U.
Transportation and Storage: NFPA 495, Chapters 3 through 6.

Bid No. 99-2013, August 2013

al Regulations and National Codes on the purchase
. Codes include, but are not limited to the following:

and accountability: Bureau of Alcohol, Tobacco, and Firearms (BATF): 27
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5. Kentucky Department of Mines and Minerals code for explosive disintegration of rock.
The Contractor must complete the following before explosives are brought to site:

1. Obtain all required permits from authorities having jurisdiction, with copies to Owner.
Obtain Blasting and Liability insurance in accordance with Kentucky Department of Highway
requirements. A copy of the Declaration of Insurance shall be provided to the Owner.

3. Complete preblast survey with signed copy to Owner.

Preblast survey shall be completed to document the existing conditions of structures or utilities within 500
feet of the blast or that could be at risk from blasting damage. Such documentation is to be of such
quality to determine whether blasting operations damaged structures. Preblast survey shall utilize video,
still images and report forms to document each structure. Video with audible description of observations
shall be used to observe general conditions of each structure and to note specific damage that exists to
structure prior to blasting. Still images shall be utilized to supplement video as needed to document
specific conditions of each structure. Report form shall document date of survey, and who was present
during survey. Forms shall aiso be utilized to supplement video as to the conditions of structures.
Existing damage such as cracked foundations, brick facade, and etc. shall have reference object such as
a scale in image or video. Audio commentary of cracked foundations, brick facades, etc. shall denote
width of cracks. The Contractor shall submit three copies of video, still images, and pdf copies of report
forms on CD’s.

Respectiully Submitted,

FrM: Ceerry  Couwsrmuefrow Twc .

ADDRESS: Jooe LOmowr7on Romo

CITY/STATE/ZIP. TOomR K NSvieee , Ky. Y2167
DATE: SEPTEMBER & o3

{must be original signaturgl?”

TITLE: Pegsipewr
pHONE: (R270) HE7. /798¢ rax: (2v0) 487 - 8029

(area code, number & extension)

EMAIL ADDRESS: (o2} oglea.tgfcgggé. com

OFFICIAL ADDRESS AND PHONE:
d00k Epmosd7Ton Romo
Tomewiwsvisre Ky, H2ite7
(340) 4g7. 178¢ (Seal if Bid is by Corporation)

By signing this form you agree to all of the terms and associated forms.

Gravity/Force Main RMP Specifications 00410-7 8id No. 99-2013, August 2013
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STATEMENT OF BIDUSR'S NUALIFICATIONS

fhefs Eom"eg statemant
abmitted with the Bid:

0

A. Neme of Bidder:  Cleary Construction. Inc.

. I . P e ;
of the Bidder's guatifications is required to e 5iad in. exesutes. and

B. Fermanent Pizce of Business: 2006 Edmonton Road. Tompkinsville. KY 42167
C. When Organized: /985
0. Wrere Incorporated: Kenrueky

-

¢~ e
“inancizt Condition:

rn

if specifical j reguested by the Owrer, the apoarent iow B
ihree {3) vears audited finencial alatements 1o 1
within seven {7} calendar days following the Bid coening

F. inthe eveni the Agreemant is awarded to the L"d
and Sediment Control, and Warramly bonds will be furni

Westfield Insurance Company

ine Gwnar's

7 > ,4' -, 3 o N -
gearis =cuucc 0 submi s jziesT

8 Oivision of Ceniral Purchasing

:,‘ Performance, Paymant. Sroslon

’

o
hed by

Signed: frute.

f%-\eo'ebe“vnwe of S L."vu

Pamela D. Puskarich, Surety Account Executive

)

The foliowing is & st of st
rEcessany).

NAME L CCATION

SE& ATrARCHED

iar preiects parformed by the Siddar: {Sflach saparaie shaat B

H. The Bigder has now under contract and bongad the following projects:

NAKAE LOCATION CONTRADT UM
_SEE ATTacr €D
GravitytFares Main RMP Specificaticns 0C410-3 Bid No. 082093 August 70°3
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I. List Key Bidder Personne! who will work on this Project.

NAME

POSITION DESCRIPTION

P(CSIJL%}

ov  Datgn Cleaty
weslew, Uleary
1 1

Vice  (%e¢ f‘_flf*ff

DNon R¢ v ant

?}{an C@:hk’ﬂ”

SuzoeriAT(;nde ot
Prs yect Manager

J. MWDBE Participation on current bonded projects under contract:

SUBCONTRACTORS

(LIST)

Keabnckiome S€ismicd

SaNey  Inc,

PROJECT MWDBE
(SPECIFIC TI)PE) T
GW“G—";A T
Ronliin Qronch See~  WEE

Ke«-tugg;am Seispnic. &

G- 3y Creek Sever

Suivey  Tne
—t

(USE ADDITIONAL SHEETS IF NECESSARY)

w8E

Adendum No. 2
Attachment 1

NO. OF YEARS
WITH BIDDER

27 gem/
9 %lgafg
T yeols

q ¥er

% of WORK

,g.r.: +‘vuu\ ,‘yo
A

K. We acknowledge that, if we are the apparent low Bidder, we may be required to submit to the
Owner within seven (7) calendar days following the Bid Opening, a sworn statement
regarding all office management and field management personnel. Additionally, if requested
by the Owner, we will within seven (7) days following the request submit audited financial
statements and loss history for insurance claims for the three (3) most recent years (or a
lesser period if stipulated by the Owner)

Gravity/Force Main RMP Specifications

00410-9

Bid No. 99-2013, August 2013




Adendum No. 2
Attachment 1

106 LIST OF PROPOSED SUBCONTRACTORS
The following list of proposed subcontractors is required by the Owner to be executed, completed and

submitted with the Bid Form. All subcontractors are subject to approval of the Lexington-Fayette Urban
County Government. Failure to submit this list completely filled out may be cause for rejection of Bid.

% of

BRANCH OF WORK** SUBCONTRACTOR MWDBE (ves/no} WORK
(List each major item)
1. Name: Nﬁ subcontlactots or twis time-

Address:
2, Name;

Address:
3. Name:

Address:
4. Name:

Address:
5. Name:

Address:
6. Name:

Address:

** Such as: Grading, bituminous paving, concrete, seeding and protection, construction staking, etc.

Gravity/Force Main RMP Specifications 00410-10 Bid No. 99-2013, August 2013
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1.07 AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION AND NON-CONFLICT
OF INTEREST

| hereby swear (or affirm) under the penalty for false swearing:

A

That | am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is a
partnership), or an officer or employee of the Bidding corporation having authority to sign on
its behalf (if the Bidder is a corporation);

That the attached Bid has been arrived at by the Bidder independently, and has been
submitted without collusion with, and without any agreement, understanding or planned
common course of action, with any other contractor, vendor of materials, supplies, equipment
or services described in the Advertisement for Bid, designed to limit independent bidding or
competition;

That the contents of the Bid or Bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its surety on
any bond furnished, with the Bid or Bids, and will not be communicated to any such person,
prior to the official opening of the Bid or Bids;

That the Bidder is legally entitied to enter into the contracts with the Lexington-Fayette Urban
County Government, and is not in violation of any prohibited conflict of interest;

(Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the
State or, that as a domestic corporation, we are in good standing with the
Secretary of State, Commonwealth of Kentucky »~___ [Check the statement
applicable.]

This offer is for ninety (90) calendar days from the date this Bid is opened. In submitting the
above, it is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban
County Government of any or all items Bid above, an Agreement shall thereby be created
with respect to the items accepted.

That | have fully informed myself regarding the accuracy of the statements made in this
statement.

That | certify that Subcontractors have not and will not be awarded to any firm{s) that have
been debarred from noncompliance with the Federal Labor Standards, Titie VI of the Civil
Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.

CrEary Covsrruvetrow Twe DareeEn QLEARY
SePr S, 2043 (ﬁ_ﬁ__’ é—'rwg/
Company Date Representa

Gravity/Force Main RMP Specifications 00410-11 Bid No. 99-2013, August 2013




1.08 STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL:

Adendum No. 2
Attachment 1

SEELE H77ACHED Skaremedr oF FxPiruce

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management, Affirmative Action officials, and field management personnel.

Aftach separate sheets if necessary.

Gravity/Force Main RMP Specifications

00410-12 Bid No. 99-2013, August 2013
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Adendum No. 2
Attachment 1

1.09 EQUAL OPPORTUNITY AGREEMENT
The Law

*  Title VIl of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer to
discriminate in employment because of race, color, religion, sex, age (40-70 years) or national origin.

*  Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to prohibit
discrimination on the basis of sex.

*  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for employment because
of physical or mental handicap.

+ Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal Contracts.

*  Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal
Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government contractor
or sub-contractor to determine whether or not the contractual provisions specified in Section 202
of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and
promoting. it is the Government's intent to affirmatively provide employment opportunities for those
individuals who have previously not been allowed to enter into the mainstream of society. Because of its
importance to the local Government, this policy carries the full endorsement of the Mayor,
Commissioners, Directors, and all supervisory personnel. In following this commitment to Equal
Employment Opportunity and because the Government is the benefactor of the Federal funds, it is both
against the Urban County Government policy and illegal for the Government to let contracts to companies
which knowingly or unknowingly practice discrimination in their employment practices. Violation of the
above mentioned ordinances may cause an Agreement to be canceled and the contractor may be
declared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand
the provisions contained herein. Return this document as part of your application packet.

Bidders

IfWe agree to comply with the Civil Rights Laws listed above that govern employment rights of minorities,
women, Vietnam veterans, handicapped, and aged persons.

M ,
CLeary Cowszruvebion ZTuc.

Signature (_// ' Name of Business

Gravity/Force Main RMP Specifications 00410-13 Bid No. 89-2013, August 2013



Adendum No. 2
Attachment 1

The Entity (regardiess of whether construction Contractor, non-construction Contractor or supplier)
agrees to provide equal opportunity in employment for ail qualified persons, to prohibit discrimination in
employment because of race, color, creed, national origin, sex or age, and to promote equal employment
through a positive, continuing program from itself and each of its sub-contracting agents. This program of
equal employment opportunity shall apply to every aspect ofits employment policies and practices.

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any county,
city, town, school district, water district, hospital district, or other political subdivision of the state shall
include in directly or indirectly publicly funded contracts for supplies, materials, services, or equipment
hereinafter entered into the foliowing provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because
of race, color, religion, sex, age or national origin;

{2) The contractor will state in all solicitations or advertisements for employees placed by or on
behalf of the contractors that all qualified applicants will receive consideration for empioyment
without regard to race, color, religion, sex, age or national origin;

(3} The contractor will post notices in conspicuous places, available to employees and applicants for
employmemt, sefting forth the provisions of the non-discrimination clauses required by this
section; and

(4) The contractor will send a notice to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding advising the fabor union
or workers' representative of the contractor's commitments under the nondiscrimination clauses.

The Act further provides:
KRS 45.610. Hiring minorities - Information required

(1) For the length of the contract, each contractor shall hire minorities from other sources within the
drawing area, should the union with which he has collective bargaining agreements be unwilling
to supply sufficient minorities to satisfy the agreed upon goals and timetable.

(2) Each contractor shall, for the length of the contract, furnish such information as required by KRS
45.560 to KRS 45.640 and by such rules, reguiations and orders issued pursuant thereto and wifl
permit access fo all books and records pertaining fo his employment practices and work sites by
the contracting agency and the department for purposes of investigation to ascertain compliance
with KRS 45,560 to 45.640 and such rules, regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor - Hiring of minority contractor or subcontractor

(1) If any contractor is found by the department to have engaged in an unfawful practice under this
chapter during the course of performing under a contract or subcontract covered under KRS
45.560 to 45.640, the department shall so certify to the contracting agency and such certification
shall be binding upon the contracting agency unless it is reversed in the course of judicial review.

(2) If the contractor is found to have committed an unfawful practice under KRS 45.560 to 45.640,
the contracting agency may cancel or terminate the contract, conditioned upon a program for
future compliance approved by the contracting agency and the department. The contracting
agency may declare such a contractor ineligible to bid on further contracts with that agency until
such time as the contractor complies in full with the requirements of KRS 45.560 to 45.640.

{3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a contractor by
subcontracting to a minonty contractor or subcontractor. For the provisions of KRS 45.560 to
45.640, a minonity contractor or subcontractor shall mean a business that is owned and controlled
by one or more persons disadvantaged by racial or ethnic circumstances.

Gravity/Force Main RMP Specifications 00410-14 Bid No. 99-2013, August 2013
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Adendum No. 2
Attachment 1

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to terminate
an existing employee upon proof that that employee was employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 fo 45.640 shall require a contractor to hire anyone who fails to demonstrate
the minimum skills required to perform a particular job.

In the case of an Agreement exceeding $250,000, the Contractor will be required within seven (7) days
following the Bid Opening to furnish evidence that his work-force in Kentucky is representative of the
available work-force in the area from which he draws employees, or to supply an Affirmative Action plan
which will achieve such representation during the life of the Contract.

Gravity/Force Main RMP Specifications 00410-15 Bid No. 99-2013, August 2013



Yol Uy & Asseclacsy. e,

Price Quotation

Toni Levy & Associates, Inc

D.B.A Levy Construction & Supply '
1608 W Broadway

Louisville, KY 40203

O: (502) 566-3030

F: (502) 566-3035

Term: 30 Days

To: Cleary Construction
Attention: Ryan Cornwell Revision:
Project: Lexington-East Lake Sewer
Project #: TBD
Bid Date: 09/05/2013
Bid Time: ~ TBD
** BID ITEM # 1**
QTY UOM DESCRIPTION UNIT PRICE TOTAL
NO BID
*% BID ITEM # 6**
QTY TOM DESCRIPTION UNIT PRICE TOTAL
224 FT 18 X 14' PVC SEWER PIPE(G) F679 $15.53 $3,478.72
** BID ITEM # 7%*
QTY UOM DESCRIPTION UNIT PRICE ° TOTAL
574 FT 18 X 14' SDR26 HW SWR PIPE(G) 20.61 $11,830.14
** BID ITEM # 8**
QTY oM DESCRIPTION UNIT PRICE TOTAL
294 FT 21 X 14' SDR26 HW SWR PIPE(G) $29.03 $8,534.82
** BID ITEM # 9**
QTY UOM DESCRIPTION UNIT PRICE TOTAL
882 FT 21 X 14' SDR26 HW SWR PIPE(G) $29.03 $25,604.46
** BID ITEM # 14**
QTY UoM DESCRIPTION UNIT PRICE TOTAL
10 EACH 4 MANHOLE W/CASTING $1,787.63 $17,876.30

A

552 EA

e



** BID ITEM # 15+

QTY UOM DESCRIPTION UNIT PRICE TOTAL
1 EACH 8 MANHOLE W/CASTING $6,065.46 $6,065.46
** BID ITEM # 16**
QTY UOM DESCRIPTION UNIT PRICE TOTAL
68 FT 4 MANHOLE EXT 5985 $4,069.80
#* BID ITEM # 17%*
QTY UOM DESCRIPTION UNIT PRICE TOTAL
8 FT 8' MANHOLE EXT $207.38 $1,659.04
** BID ITEM # 18**
QTY UOM DESCRIPTION UNIT PRICE TOTAL
4 EACH  MANHOLE DROP $501.18 $2,004.72
*% BID ITEM # 19+*
QTY UOM DESCRIPTION UNIT PRICE TOTAL
2 EACH MANHOLE DIAPHRAGM & WT COVER $355.60 $711.20
NOTE: ALL MANHOLES INCLUDE XYPEX
ADDITIVE TO CONCRETE. 8 DIA MANOLE IS
POURED AS A MON BASE
** BID ITEM # 20, 21, 26, 27,28%*
QTY UOM DESCRIPTION UNITPRICE .  TOTAL
4 EACH 8 PVC SDR35 SWR GSKT CAP $16.25 $65.00
2 EACH 15 PVC SDR35 SWR GSKT CAP $123.38 $246.76
25 FT 15" 16GA CMP GALV CORR PIPE $19.10 $477.50
1 EACH 15" 16GA CMP GALV BAND (PLAIN GALV $19.10 $19.10
COATED)
25 FT 18" 16GA CMP GALV CORR PIPE $22.19 $554.75
1 EACH 18" 16GA CMP GALV BAND (PLAIN GALV $22.19 $22.19
COATED)
25 FT 24" 16GA CMP GALV CORR PIPE 20’ $28.00 $700.00
1 EACH 24" 16GA CMP GALV BAND ((PLAIN GALV $28.00 $28.00

COATED)



%

«x BID ITEM # 29, 30, 31%+

QTY UoM DESCRIPTION UNIT PRICE TOTAL

2 EACH 15" HEADWALL $435.40 $870.80
2 EACH 18" HEADWALL $445.65 $891.30
2

EACH  24"HEADWALL - $531.07 $1,062.14

[

Bid Total: $86,772.20

/I.X%

**PLEASE NOTE:DELIVERY CHARGE FOR ) M ﬁ E
CONCRETE PRODUCTS IS $1,827.00 CONTRACTOR
TO UNLOAD
i
NOTE: **Total price does not include taxes and other expenses associated with the delivery -
of the original quantities to be supplied or quantites outside this price range.
[ i3
-
Toni Levy & Ass -
Quoted By: j / _ / Date:  09/04/2013 -
er Signature
»
(Demond M. Bethel) Sales Rep -
Print Name & Title
*Please review the above quote regarding price and materials. By Signing this quote, you agree/comply -
with the terms, price and conditions stated. Please call us at 1 (502) 566-3030 if you require further assistance. :
Cleary Construction b
i
Date: -
Authorize Signature
il
&
&
Print Name & Title
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68/68 3dvd

Commonwealth of Ken‘tucky ) | |
Trey Grayson '
Secretary of State

Certificate of Existence

g L1 A %0

. L Trey Grayson, Secretary of State of the Copumonwealth of Kentucky, do Zt __
- hwzeby certify that according tc the records in the Office of the Secretary of State, 3 c
TONILEVY & ASSOCIATES, INC. "
is a corporation duly inooxporéféci and existing inder KRS Chapter 2718,
whose date of incorporation is September 19, 200% and whose peviod of duration
is perpetual. ‘
. I further certify that all fees and penalties owed to the Secretary of State have
been paid; that articles.of dissolution have not been filed; and that the most
recent annual report required by KRS 2718.16-220 has been delivered to the
Secretary of State. )
IN WITNESS WHEREQOF, 1 have hereunto set my hand and affixed my
Official Seal at Frankfort, Kentucky, this 26th day of April, 2006.
Cenificate Number: 30181 w
Jurdsdiction: STATE OF INDIANA . ' . . ’
sit b pR3.S0s kv.aovhisinrssiobdbicertvalidate asind 1o \alidate tie authenticity ofthls
certificate,
D~
Q‘ S
te Wo=x
f 4 P2
LY
e A
> F 52
Trey Grayson - N 0T A
Secretary of State O
Cormmonweslth of ientucky M-, ~
olsuoseris e - o .
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Adendum No. 2
Attachment 1

1.10  MWDBE SUBCONTRACTOR PARTICIPATION FORM

EP Unwed Statos { Prosecth OMB Control No: 2090-0030
\’ nvueummn atecrion Approved: 8/13/2013
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise {DBE) Program
DBE Subcontractor Participation Form

An EPA Financial Assistance Agreement Recipient must require its prime contractors to provide this form to its
DBE subcontractors. This form gives a DBE! subicontracter? the opportunity to describe work received and/or
reportany concerns regarding the EPA-funded project (.2, in aveas such as termination by prime contractor, late
paymeats, etc.). The DBE subcontractor ¢can, as-an optian, complete and submit this form to the EPA DBE
Coordinator at any time during the praject period of performance.

{Subcomi‘actor Name Project Name
Tl fevy'd Associades TaC- | Lexinadon- EAST LAKe S owu/eR
Bid/ Proposal No/ Assistance Agrecinent 1D No, (if knownt] [ Point of Contact

99-2:13 Demond Rethel
M 160 8w BRaaclwiy-Lopisyile, KY 40103

T elephoné Email Address’

502) 566 -3030 DB® “oxi lzz‘m Caan
Prime Contractor Name Issum;,/}’und;

ng Epti .
Aoty (" onstiaclion . Tac. Keat u-L\‘ul T»{la St{wctuwle rlleus\Vlt\e, Lot~
¥ ’ 7

Contract Description of Wark Received from the Prifne Contractor Involving | Amount Reccived
Teem Construction, Services, Equipment or Sopplies by Prime
Number . 1. Contrsctor
C“s'\'(wc.’f'- on Males W\S I SJ‘H)\‘U' o 70 ke dei-e(n'.neﬂa

‘aoBElsa Disadyantaged, Minority, or Woman Busloess Enterprise that has been certtiBied by 2n <ntity from which EP4 accepts cendications as
deseribed In 40 CFR 33.204-33.205 or ecrtifiod by EPA. EPA accepts certifications from entities that meet or. exceed EPA ceetification standards a5
described in 40 CFR 33.202.

2 Subcyntracior isdefined 25 3 company, firm, folntventure, or individual who catess into an agreement with a contractor to provide
services pursuant o an EPA awvard of finoncisl assistance.

EPA FORM 6100-2 {DBE Subscontractor Participation Forny)

Gravity/Force Main RMP Spegifications 00410-16 Bid No. 99-2013, August 2013
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Attachment 1
o EP A Unad States | OMB Contra! No: 2090-0030
<7 & on‘«’-nn:mvnu osction Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Participation Form

Please use the space below to report any cancerns regavding the above EPA-funded project:

R

Subcoy{r/a;é;{glgx)aﬁsre P _ _PrintNawie
S TAT™ | Do 1 Bethel !
pd Tidle /s - Date
( S4 f(.’Sﬁ/‘fnn%KAC%.‘S/ ) Oz/o/;/go/E

et

The public reparting-and recordkeeping burden for this coltection of information is astimated to average three (3) hours |
per response. Send comments on the Agency's need for this infarmation, the accuracy of the provided burdén

estimates, and any suggested methods for minimizing raspondent burden, incluiding through the use of automated g
coflection techniques to the Director, Collection Strategies Division, U.S, Environmental Protection Agency (28227), 1200 ﬁ
Pennsylvinia.Ave,, NW; Washington, D.C. 20460. Include the OMB control number in any ¢orrespondence. Do not sead
the completed form tothis address. -
-
EPA FORM 6100-2 {DBE Subcontractor Participation Form)
-

Gravity/Force Main RMP Specifications 00410-17 Bid No. 882013, August 2013
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Attachment

MWDBE SUBCONTRACTOR PERFORMANGE FORM

0MB Control No: 2090-003D
Approved: 8/13/2013
Approval Expires: B/31/2015

Disadvantaged Business Enterprise {DBE) Program
DBE Subcontractor Performance Form

This form is intended tocapture the DBE! subcontractors? description of work to be performed and the price of
the work submitted to the priine contractor. An EPA Financial Assistance Agreement Recipient must require its
prime conitractor to have its DBE subcontractors complete this form and include ali carapleted forms in the prime

contractors bid or proposal package.

2
1

Subcoritractor Name

Tn// Levr e AsSocites. Ihe

Project Name

Lexineaton-FAST IARE Sewves

Rid/ Proposal No./

99- 13

Assistance Afreemént 1D No. {if know]

Point of Contact O C.

Address

//-08 WI?KCJ/J/'(W/;)/"ZOUIGVL//P k/‘/o)oB

Telephone Ne.
(502 5663203

Email Address

DRE® %/lle\/)/a a4

Prime Contractor Name

\{od\' (ons¥ (uerion  Tre.

Issuing/Finding Entity:

[4

K&\\MK\q Tof &s'cmdw e Rewnlvi M\L\c—*

Contract itemn Number

Destription of Work Submitted to the Prime Contractor
Tavelving Construction, Services, Equipment or Supplies

Price of Work
Submitted tothe
+_Prime Contractor

(Cons muc}ion MMcr'mi/s vpf! ies

Q67722

Wil
DBE Ceriified By: $7D8T
__ Other:

__.SBA

Meets/ exceeds EPA certification standards? >
— YES

_.NO _‘/__ Unknown

JADBEIsa Disaduantaged, Minority, or Wonman Busingss Enteiprise that bas been certified by an entity from which EPA accepts centifications as
descrited in 40.CFR 33,204-33.205 or centified by EPA. EPA accepts certifications from entltles that mect or excecd SPA centification standardsas

described in 90 CFR 33.202.

? Subcontractor is defined as 3 company, firm, joint venture, or individual who enters into an agreement with a contracior to provide services

pursuant to an EPA awasd of finasoal assisGiics.

EPA FORM 6100-3 (DBE Subcontractor Performance Form}

Gravity/Force Main RMP Specifications

00410-18
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Adendum No. 2

Aftachment 1
o EPAgrmeo Saes OMB Control No: 2090-0030
N7 Aoy Protecton Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcoutractor Performance Form

1 certify under penalty of perjury that the forguing statements are true and correct. Signing this form does not
signify a commitiment to utilize the subcontractors sbove. | am aware of that in the eventof a replacement of a
subcontractor, 1 will adhere to the replacement requirements set forth In 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signatyre, Print Name
) /{«X Dogten Cleocy
b Title ‘)/ L Date
Presidenr aqfos3
bubﬁnm%l - Print Name
WA o 4] Pt
. ’ ate ~
— (54 le.s/mdmﬂ_s )

O7/04 /1013
7/

The public reporting and recordkeeping burden for this collection of mformauon is estimated to average three (3} hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, 2nd any suggested methods for minimizing respondent burden, including through the use of auggmated
collection techniques to the Director, Callection Strategles Divislon, U.S. Environmental Protection Agency (2822T}, 1200
Pennsylvania Ave., NW, Washington, D.C. 20460; Inctudethe OMB control nutber in any cotrespondence. Do not send
the completed form to this-address.

EPA FORM 6100-3 (DBE Subcontractor Performance Form)

Gravity/Force Main RMP Specifications 00410-19 Bid No. 99-2013, August 2013
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1.12 MWDBE SUBCONTRACTOR UTILIZATION FORM

e EPAtEJnil_ed smlelle: ot OMB Control No: 2090-0030
renmen!
7 Agengy o cotection Approved: 8/13/2013

Approval Expires: 8/31/2015

Disadvantaged Business Enterprise {DBE) Program
DBE Subcontracter Utilization Form

This form is intended to capture the prime contractor’s actual and/or anticipated use of identified certified DBE!
subcontractors? and the estimated dollar amount of each subcontract. An EPA Financial Assistance Agreement
Recipient must require its prime contractors to complete this form and include it in the bid or proposal package.
Prime contractors should also maintain a copy of this form on file.

Prime Contractor Name Project Name
Creary Cowsrauction Twe. LARsTeane TRowKSiwer Rerupcime T
Bid/ Proposal No. Assistance Agreement 1D No. (if known} | Point of Contact
7 92013 Ryan (ot N)ﬁll
Address e j
2coe EPmovront BR,,70mpPriNSvILE, Ky 2/ 67
Telephone No. Email Addres
(270) V&7 1729y ce; g’c/earqconsé.cam

Issuing/Funding Entity:
Kt-&ucr\ﬁ' Infrastrachuce ?evu]u,'uj Lo«a’

| bave identified potential DBE / .
certified subcontractors Y YES —NO
if yes, please complete the table below. If no, please explain:
Subcontractor Name/ Company Address/ Phg_ne/}jmail _ Est. Dollar Currently
Company Name ! ’ * Amt DBE
T : ‘ Certified?

b

Toni L@VY 4 A}"xi‘l‘k’), Iwng y. ’B;oc.,/um? s Lq.,;;a.‘"g‘ K\i' ‘101,03 -s%;-na_‘?.f mgg
392~ SEb” 3030 D
T db @ tonile vy o Com

Continue on back if neaded

'aDBEisa Disadvantaged, Minority, or Woman Business Enterprise that has been certified by an entity from which EPA accepts certifications as
described in 40 CFR 33.204-33.205 or certified by EPA. EPA accepts certifications from entities that meet or exceed EPA certification standards as
described in 40 CFR 33.202.

? subcontractor ts defined as a company, firm, joint venture, or individual who enters into an agreement with a contractor to provide
services pursuant to an EPA award of financial assistance.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)

Gravity/Force Main RMP Specifications 00410-20 Bid No. 89-2013, August 2013
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o EP gniged States P . OMB Control No: 2090-0030
\v’ A nvironmenial Protection Approved: 8/13/2013

Agency
Approval Expires: 8/31/2015

Disadvantaged Business Enterprise (DBE) Program
DBE Subcontractor Utilization Form

{ certify under penalty of perjury that the forgoing statements are true and correct. Signing this form does not
signify a commitment to utilize the subcontractors above. I am aware of that in the event of a replacement of a
subcontractor, | will adhere to the replacement requirements set forth in 40 CFR Part 33 Section 33.302 (c).

Prime Contractor Signature Print Name

E } > Dpornrsnv CLenry
Title 2 ' Date
FPresrosor SEPT.S, 2043

The public reporting and recordkeeping burden for this collection of information is estimated to average three (3} hours
per response. Send comments on the Agency's need for this information, the accuracy of the provided burden
estimates, and any suggested methods for minimizing respondent burden, including through the use of automated
collection techniques to the Director, Collection Strategies Division, U.S. Environmental Protection Agency (28227), 1200
Pennsylvania Ave., NW, Washington, D.C. 20460. Include the OM8 control number in any correspondence. Do not send
the completed form to this address.

EPA FORM 6100-4 (DBE Subcontractor Utilization Form)

Gravity/Farce Main RMP Specifications 00410-21 Bid No. 99-2013, August 2013
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1.13 MWDBE PARTICIPATION POLICY
PROJECT NAME: East Lake Trunk Sewer Replacement
Lexington-Fayette Urban County Government
LFUCG BID NO. 99-2013 BID DATE: September 5, 2013

A. Name, address and telephone number of contact person on all MWDBE matters:

Prime Contractor's Name CLEany Cavsravchoo Zwe.
Contact Person: Rymw CoruvwELc
Address: Qoo w £omow7on R TomprinsriLts, ,{/5, V267
Phore: (270)487- 128 Y cel._(270) $27- 0 23¢
Email: ce: GC/eo.o-q consr. Com
Total Contract Amount: ¥M35 2k =

B. Total dollar amount/percent of contract of DBE participation: N/A

C. Total dollar amount/percent of contract of MBE participation:_8 3( "'7'73« e / /1.8 70
D. Total dollar amount/percent of contract of WBE participation:
Ala
E. Are certifications* for each MWDBE subcontractor enclosed; if no, please explain:
[j Yes O No

F. Are MWDBE subcontracts or letters of intent signed by both parties enclosed; if no, please

explain: M Yes [ No
G. List of DBE Subcontractors:

Name:

NA

Contact Person:

Address:

Phone: Cell:

Email:

Type of Contract:

Work to be Done:

Amount:

H. List of MBE Subcontractors:

Gravity/Force Main RMP Specifications 00410-22 Bid No. 99-2013, August 2013
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Name: -
7;,\; L@/Iy < ASSb(fa‘ffr! Inc.

Contact Person:

DNemend Bethel

Address:
1,58 . Brordway | kow'fvfnf’: Ky. 40203
Phone: §02- 690~ 363 Gext 25 Cell: Sox-5S3-§yI€§
Email: )
dé @ Tonifevy a . Com
Type of Contract: !

Qonstouctio.  Moterials [Supplies

Work to be Done:
Lonsluction /’10&&'-’&!5/ Sugplies  Swpplier
T T LI

Amount: o
8 /8%
F 8172 N
Gravity/Force Main RMP Specifications 00410-23 Bid No. 99-2013, August 2013
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I List of WBE Subcontractors:

Name:

N|A

Contact Person:

Address:

Phone: Cell:

Emaik;

Type of Contract:

Work to be Done:

Amount:

Attach additional sheets, if necessary.
*Self-certification: Self-certification of MWDBE firms will NOT be accepted as a valid form of certification
of MWDBE status.

J. Information and documentation concerning efforts taken to comply with EPA’s “six qood
faith efforts”

1. Ensure MWDBE construction firms or material suppliers are made aware of contracting
opportunities to the fullest extent practicable through outreach and recruitment activities;
including placing MWDBES on solicitation lists and soliciting them whenever they are
potential sources. A good source for a list of MWDBES is the Kentucky Transportation's
website: hitp:/itransportation.ky.gov/Civil-Rights-and-Small-Business-
Development/Pages/Certified-DBE-Directory.aspx.

[j The prime contractor certifies that a bidders list (see example sheet below) of qualified
vendors, including MWDBES, was developed for current and future solicitations and that
the list will be maintained. Submit a copy of the list as documentation.

2. Make information on forthcoming opportunities available to MWDBES and arrange time
frames for contracts and establish delivery schedules, where the requirements permit, in a
way that encourages and facilitates participation by MWDBES in the competitive process;
including, whenever possible, posting solicitation for bids or proposals for a sufficient amount
?e as to receive a competitive bid or proposal pool.

The prime contractor certifies that every opportunity was provided to a number of
MWDBESs to encourage their participation in the competitive process and that an
adequate amount of time was provided for response.

a. List each MWDBE construction firm or material supplier to which a solicitation was
attempted. Submit copies of letters, emails, faxes, telecommunication logs, certified
mail receipts, returned envelopes, certified mail retum receipts, efc. as
documentation.

Company Name and Phone Number: _S€e erell solicitations and edver tisemenTs

Gravity/Force Main RMP Specifications 00410-24 Bid No. 99-2013, August 2013
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Area of Work Expertise:

Date of any Follow-Ups and Person Spoke to:

b. Advertisements, if applicable: List each publication in which an announcement or
notification was placed. Submit a tear sheet of each announcement from each
publication as documentation.

Name of Publication: ___See _aiteched aduertisenents

Date(s) of Advertisement:

Specific Subcontract Areas Announced:

c. Other, if applicable: List each notification method in which an announcement or
outreach was used: list serve, public meeting, etc. Submit applicable information to
document effort.

Method of Notification: '
See aﬁc_'\o.c_\\.ea’ so\ici¥otisns and advertisemenls.

Date(s) of Notification:

3. Consider in the contracting process whether firms competing for large contracts could
subcontract with MWDBES; including dividing total requirements, when economically feasible,
into smaller tasks or quantities to permit maximum participation by MWDBEs in the
competitive process.

@/The prime contractor certifies that the project was broken into its basic elements (i.e. dirt
hauling, landscaping, painting, pipe installation, material supplies, etc.) and that a
determination was made whether it's economically feasible to bid the elements
separately and that the analysis of this effort was documented with a short memo to the
project file.

4. Establishing delivery schedules, where the requirement permits, which encourage
participation by small and minority business, and women's business enterprises.

The prime contractor certifies that they established delivery schedules which would allow
MWDBES to participate in the projects.

5. Use the services and assistance of the Small Business Administration (SBA) and the Minority
Business Development Agency (MBDA) of the U.S. Department of Commerce. The easiest
way to utilize the services of SBA and MBDA is o visit their websites: www.sba.gov and
www.mbda.gov and use the electronic tools available there or you may send the nearest SBA
and MBDA office a certified letter that generally describes the solicitation, the dates it will be
open, the types of vendors you are seeking and applicable SIC or NAIC codes if known. You
may also use the services and assistance of the Kentucky Procurement Assistance Program
(KPAP). The easiest way to utilize the services of KPAP is to send an email:
ced.kpap@ky.gov and provide information on forthcoming opportunities available to
MWDBEs.

Eﬁ'he prime contractor certifies that the assistance of the SBA, MBDA, and/or KPAP was
utilized. Submit pages printed off the SBA and MBDA websites which evidence efforts to
register a solicitation on those sites or submit copies of the letter send and certified mail
receipt as documentation; submit copies of emails with KPAP as documentation.

i

2 g §°A 678 §M B BF BEA 88 §M

e
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6. If a subcontractor awards any subcontracts, require the subcontractor to take the steps in
numbers 1 and 5 above.

B/T he prime contractor certifies that subcontractors used for this project will be required to
follow the steps of the “six good faith efforts” as listed above.

Signature and Date:

To the best of my knowledge and belief, all “six good faith efforts” have been met and the information
contained in this document is true and correct; the document has been duly authorized by the legal
representative.

Dareen Cliwmy - PRE 5,067

L Pt
Signature ) [ — Print Name and Title

SEPr § 20/3
Date

Gravity/Force Main RMP Specifications 00410-26 Bid No. 99-2013, August 2013
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1.14 EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

ti i .
's the policy of CLE ARy CowsrRocro0 ZTate

(Name of Bidder)

to assure that all applicants for employment and all employees are treated on a fair and equitable basis
without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment advertising, layoff
or termination, rates of pay and other forms of compensation, and selection for training, whether
apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected class
whenever feasible. This company also agrees to adhere to all applicable federal, state, and local laws
relating to Equal Employment Opportunity for all individuals.

Gravity/Force Main RMP Spegcifications 00410-27 Bid No. 99-2013, August 2013
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WORKFORCE ANALYSIS FORM

1.15
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EVIDENCE OF INSURABILITY

1.16

LEXINGTON-FAYETTE UBAN COUNTY GOVERNMENT CONTRUCTION PROJECT

(Use separate form for each Agency or Brokerage agreeing to provide coverage)
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DEBARRED FIRMS
PROJECT NAME: East Lake Trunk Sewer Replacement

LFUCG BID NO.: 99-2013

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal
Law.

All Bidders shall complete the Debarment Certification in duplicate and submit both copies to the
Owner with the Bid Form. The Owner (grantee) shall transmit one copy to the Lexington-Fayette
Urban County Government, Division of Community Development within fourteen (14) days after

Bid opening.

The undersigned hereby certifies that the firm of

CLERRY CowsTrd ¢ 1o Tuehas not and will not award a subcontract, in
connection with any Agreement award to it as the result of this bid, to any firm that has been
debarred for noncompliance with the Federal Labor Standards, Title VI of the Civit Rights Act of
1964, Executive Order 11246 As Amended or any Federal Law.

Cicary Cavsrroctrov Twc

Name of Firm Submitting Bid

J
Signature of Atthorized Official -

PRrReSI0ENT
Title

SEPT. § 20/3
Date

Gravity/Force Main RMP Specifications 00410-30 Bid No. 99-2013, August 2013
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1.18 DEBARMENT CERTIFICATION
All Contractors/Subcontractors shall complete this certification.

The Contractor/Subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1)  Are not presently debarred, suspended, proposed for debarment, dectared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights Act
of 1964 As Amended, Executive Order 11246 As Amended or any other Federal Law.

a) Have not within a three year period preceding this Bid been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements or receiving stolen property;

b) Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (1)(a) of this certification; and

¢. Have not within a three (3) year period preceding this Bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the Contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name: C‘,Ll:‘nm.! CouwsrRuc 1oy Tuc.
Project: &psy L ARE TRo K SEwrn Fepiracemewr
Printed Name: Dareecn (Crea Ry

Title of Authorized Representative: FPresiocur

Signature: g—\ G
Secpr 5 2013 1//

Date:

Gravity/Force Main RMP Specifications 00410-31 Bid No. 99-2013, August 2013
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1.19 CERTIFICATION REGARDING LOBBYING
Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee
of an agency, a Member of Congress, an officer or employee of Congress, or an employee of
a Member of Congress in connection with the awarding of any Federal contract, the making
of any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” in accordance with its instructions.

{3) The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty for not less than $10,000
and not more than $100,000 for each such failure.

Dgerren (Léary Peesioeor
Typed Name & Title of Authorized Representative

L
Signature of Authorized Representative Date SEPT. ,5/ 20/3

| am unable to certify to the above statements. My explanation is attached.
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Sord Numbper: 0093745

KNOW ALL MEN BY THESE PRESENTS, that we _Cleary Construction. inc.

as principal {the "Principal’) ar¢ Westfield Insurance Company

aereinto cafied Suraty, are heid gnd firmiy bound unte

LEXINGTON-FAYETTE URRAN CCUNTY GOVERNMENT
20 £asi Main Strest, Third Ficor

Lexingion, Kentucky 40807

J .,.;

s coligee {the "obgggee“)' in the pena! sum of Five Percent of the Total Amount Bid doliars
or the payment of which sum well and fruly to be made, the said Pringipal and the sa id Sur v bing
scurselves, cur halrs, exacutors, administrators, successors and assians, jointly and ssverail :
thasa presants,

[

Pra)

)
]
n‘:
3'7
3
<J
&

YWHEREAS, the Principsi has submitted g Bid for
East Lake Trunk Sewer Replacement

NOW, THEREFCRE, i the Obligee
. if nc pericd be specit ied, vv,n" néne‘.y '\bo; cays aﬂer u*\o' } rincipe! 6!
elath) a with the Obi igec in accerdance with the terms of such Bid. anc 3.ve such bond or Bor
"‘ay ba gpecified i the bidding or coniract documants, or in the avent of the failure of e Principal
o -N‘G such ceniract and give such bond or bonds, § the Principal shall pay io the :
Hiference in money not 1o exceed ihe penal sum hereci petween the amount spadifie
such farger amount for w*"‘.ﬂ the Qbilgee may in good faith cantract with anoiher periv to periorm the
werk coverad Dy said bid, then this obiigaiion shall be nuil and void; otherwise o remain in ful § foroe and
gffect. in no avent shal bility heraunder exceed the penal surm thereof.

Wi

PROVIDED AND SUBJECT 7O THE CONDITION PRECEDENT, that any ciaim oy C

n¢ must te submitied in writing by registered mail, 10 the ztienticn of the Surety Law
abov e, within 120 days of the date of this bond. Any suit under this bond must e
xpiration of one {: V'—mr"'\m ihe date of (his bond. if the provisicns of this pareg
ted oy f"w the minimum peried of limitation avaiiahe to sureties 2s a defense in e urisuiciion

_ ¢=y cf September 2013

WITNESS ! ATTEST.

Cleary Construction. Inc.

Pringipal
By sealy
1 N
Name!
Titie:
See POA Westfield Insurance Company
Surety (Sacretary) Surety

By, Bmatoe b Qe h@Ags b (so2h

Name: Pamela D Puskarich
& Attorney-in-Fact

GrautyiForce Main RMP Specifications 00443-32 id No., 98-2013. August 2513
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THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 06/02/11, FOR ANY PERSON OR PERSONS NAMED BELOW

POWER NO. 4110132 04

General .

Power Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center Qhio

Krnow All Men by These Presents. That WESTFIELD NSURANCE COMPANY. WES™F ELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY. carporations. hereinzFer referred 'o irdividually as a2 "“Company” and colectively as “Comoaanies  quly
organized atd exsting under t1e aws o the Siate of Qo and hawving 1Its principa: ofiice in Westfield Zenter. Medina Caunty. Ohio. do by these
oresernts make, conshitute and apuont
JAMES L. NOE, Iti, CONNIE 4. O'LOUGHLIN, LISA K. WILSQON, CRAIG M WHITLOW. PAMELA D, PUSKARICH, JOINTLY
OR SEVERALLY

of FRANKLIN and Siate of TN its rue and awfut Attarney(s)-ir -Fact with full power and authcrity hergby conterred 10 its name
piace and stead 1o executs. acknowlzdge and deiver any and all bonds, recognizances, undertakings, or other instruments or contracts of
suretyship- - - - - - - - .- . - L T oL oL Lo LT

LIMITATION THIS PCWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
GUARANTEE, OR BANK DEPOSITCRY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were s'gned by the Presicent. sealed with the carporate
seal of the applicable Company ard duly aitested by iis Secretary, hereby rati‘ying ana sontrming all that the said Altcrney(s}-in-+act may do 11
tre premises. Said appointment is made under and by author ty ol the following resciuton adopted by the 3carc ot Uirectars of each of the
WESTFICLD INSURANCE COMPANY. WESTFIZLD NATIONA_ INSJRANCE CCMPANY and CHIO FARMERS INSURANCE COMPANY:

"Be If Resolvea, that the Pres.dent. any Senior Executive. aiy Secr=lary or any Fide iy & Surety Operations Executive or otner Executive shall
be and is hereby vesied witn full power and autrority to appoint any one or More suitasle persans as Atiorneyis)-in-Fact to represent ard act for
and on hehait of the Company subject to the follow'ng previsions.

The Attorney-in Fact may be given full power anc authority fer and in the name of anc nn hehait of the Company ta execute, acknowledge and
deliver. ary ard all bords. recognizances. centracts. agreemenis cf indernnily and other conditianat or cbl gatory unaertak:ngs and any and a!l
nolices and documents canceling cr terminating the Company’'s -ability Fereunder. and any suct instruments so executed by any such
Altorney-in-Fact sha:l be as hinding upon the Company as - signed by the President anc sealed and attes-ed by the Corporate Secretary ~

"Be it Further Resolveq, that the signature of any such designated person and the seal of the Company heretofora ar hereafter affixed to any
power of at:orney or any certificate retating theretc sy ‘acsimile, aad a1y power of altorney or cersificate bearing facsimile signatures or facsimile
seal shal be vahd ard binding upon the Company with respec: to any boad ar undertaking o which it 1s atlached.” (Each adopled at a meeting
helc on =ebruary 8, 2300).

in Witness Whereof, WESTFIELD INSURANCE COMFANY. WEST=IELC NATIONAL INSURANCE COMPANRY and OHIO FARMERS INSJURANCE
COMPANY have caused these presznts tc te signed by their Senior Executive and thei corporate sea's to be herew affixee ths 02nd day of
JUNE AD. 2011 .

v, RTLUIIITN
R o,

Comporate o~ {aURA L™, STRONA WESTFIELD INSURANCE COMPANY
Seals  Fau T le Sl $rs,  WESTFIELD NATIONAL INSURANCE COMPANY
Afieed s * Moy “¥es OHIO FARMERS INSURANCE COMPANY
v/ 21 3
N - -"41:,.4 <z Of L ARAN Z.
, Treanen R o
“, . N o " o By:
State af Ohio —— ARLINTER et RicAard L. Kinnaird, Jr., National Surety Leader and
County ct Medina ss. Senior Executive
Cr ths 02nd day of JUNE A.D. 2011 beore me personally came Richard L. Kinnaird, Jr. to me known, who, being by me duly

swarn, did depose and say that re resides in Medina, Ohig; thal he 1s Senior Executive of WESTFIELD INSURANCE COMPANY, WESTFIELD
NATIONAL NSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY. the companies descrited 11 and whch execuled the above
nstrument; ‘hat 02 knows the seals of said Compan:es. that the seals affixec 10 said instrurrent are such corpcrate seals: that they were so aifixed

by order of he Boards of Jirectors of said Companies: and that he sigred his name thereto by like order.
Nolarial s, / .
Seal o @\ AL
aftixed &P‘S
Py Y

William J, Kahelin, AGrney at Law, Notary Public
My Cemmission Does Nct E<p-re (Sec. 147.03 Ohio Revised Codel

State of Chio
Ccunty of Medina sS..

I, Frank A. Carrino, Secretary of WESTFIELD INSURANTE COMPANY. WESTFIZLD NATIONAL INSURANCE COMPANY and OHIO FARMERS
IMSURANCE COMPANY. do hereby certify that the above and foregoing is a trie anc correct copy of a Power of Altorney, executed by saic
Companies. which is st in full force and effect: and furthermore. the resoiutions of the Boards of Directors, set oul in the Power of Attorney are
in full farce and effect.

n Wilness Whereof, ' have hereunto sst my hand and affixed the seals of said Companies at Westfield Center. Ohio, thiz 5th cay ot

September, AR, 2013 -
M ﬁf z
LAANNL G Socretary

Frank A, Carrino, Secretary

ey,
o 5
",

\HSU% "

.w's":r'r; 0
U2 ™
2L
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%, g : 2
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Adendum No. 2
Attachment 1

1.20 BIDBOND
BID BOND

Bond Number:

KNOW ALL MEN BY THESE PRESENTS, that we

as principal (the “Principal”) and

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

as obligee (the “Obligee”), in the penal sum of dolfars
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by
these presents.

WHEREAS, the Principal has submitted a bid for

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal within the period specified
therein, or, if no period be specified, within ninety (90) days after opening, and the Principal shall enter
into a contract with the Obligee in accordance with the terms of such bid, and give such bond or bonds as
may be specified in the bidding or contract documents, or in the event of the failure of the Principal to
enter into such contract and give such bond or bonds, if the Principal shall pay to the Obligee the
difference in money not to exceed the penal sum hereof between the amount specified in said bid and
such larger amount for which the Obligee may in good faith contract with another party to perform the
work covered by said bid, then this obligation shall be null and void; otherwise to remain in full force and
effect. In no event shall the liability hereunder exceed the penal sum thereof.

PROVIDED AND SUBJECT TO THE CONDITION PRECEDENT, that any claim by Obligee under this
bond must be submitted in writing by registered mail, to the attention of the Surety Law Department at the
address above, within 120 days of the date of this bond. Any suit under this bond must be instituted
before the expiration of one (1) year from the date of this bond. If the provisions of this paragraph are void
or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction
of the suit shall apply.

DATED as of this day of , 20
WITNESS / ATTEST:
Principal {Secretary) Principal
By: (seal)
Name:
Title:
Surety (Secretary) Surety
By: (seal)
Name:
Title:
Gravity/Force Main RMP Specifications 00410-33 Bid No. 99-2013, August 2013
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Adendum No. 2
Attachment 1

POWER OF ATTORNEY

{Attach to Bid Bond)

END OF SECTION
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SECTION 00510 — NOTICE OF AWARD

CONTRACTOR: Cleary Construction Inc.
2006 Edmonton Road
Tompkinsville, KY 42167

OWNER: Lexington-Fayette Urban County Government
Division of Water Quality
Lexington, Kentucky

PROJECT: EAST LAKE TRUNK SEWER IMPROVEMENTS
Lexington-Fayette Urban County Government

LFUCG Bid No0.99-2013

You are hereby notified that the Owner has considered the Bid submitted by you for the above-described
project in response to its Advertisement for Bids dated August 13, 2013.

It appears that it is to the best interest of said Owner to accept your Bid in the amount of seven hundred
thirty five thousand two hundred six dollars ($735,206.00), and you are hereby notified that your Bid has
been accepted for

EAST LAKE TRUNK SEWER IMPROVEMENTS

LFUCG Bid No.99-2013

The Contractor is required by these Contract Documents to execute and deliver the formal Agreement
(Contract) with the undersigned Owner and to furnish the required Contractor’'s Performance, Payment,
Warranty, and Erosion and Sediment Control Bonds within fifteen (15) days from the date of the delivery
of this Notice.

If you fail to execute said Agreement (Contract) and to furnish said Bonds within fifteen (15) days from the
date of delivery of this Notice, said Owner will be entitled to consider all your rights arising out of the
Owner's acceptance of your Bid as abandoned and to award the Work covered by your Bid to another, or
to re-advertise the Work or otherwise dispose thereof as the Owner may deem appropriate.

,/”[w e

Title: Engraectia ,‘.«\w‘JD‘Z

NOTICE OF ACCEPTANCE

Dated this 21 day of October, 2013.

Receipt of the above Notice of Award is hereby acknowledged this 21 day of October,2013.

By: A"‘——\ V/

Title: Pr(sicio»\'
END OF SECTION
Gravity/Force Main RMP Specifications 00510-1 Bid No. 2013, August 2013

‘;‘mha

e=a 023

| 2=

g2 g FY OFY OEY FOY FTA gER FOR

'v oy



SECTION 00520 - AGREEMENT (CONTRACT)

THIS AGREEMENT, made on the 10 day of October 2013, by and between Lexington Fayette Urban
County Government, acting herein called “OWNER” and Cleary Construction Inc. doing business as a
corporation located in the City of Tompkinsville, County of Monroe, State of Kentucky, hereinafter called
“CONTRACTOR".

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of seven hundred thirty five
thousand two hundred six dollars quoted in the BID by the CONTRACTOR, dated September 5, 2013,
hereby agree to commence and complete the construction described as follows:

1.01 SCOPE OF WORK
The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
supervision, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the BID, the Contract Documents, and the Specifications prepared by
the Engineer for the
EAST LAKE TRUNK SEWER IMPROVEMENTS
LFUCG Bid No.99-2013.

1.02 TIME OF COMPLETION
The time period estimated and authorized by the OWNER for Substantial Completion of Work by
the AGREEMENT, in full, is hereby fixed as 120 consecutive calendar days. The time shall
begin ten (10) calendar days after CONTRACTOR is issued the Notice to Proceed.

1.03 ISSUANCE OF NOTICE TO PROCEED
Notice to Proceed for Work will be issued in whole or in part of the Work as determined by the
OWNER pending the availability of funds. The order of construction will be as determined by the
Engineer after consuitation with the CONTRACTOR and the OWNER.

1.04 AGREEMENT (CONTRACT) AMOUNT
The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
AGREEMENT as quoted in the BID, subject to any additions and deductions, as provided therein.

1.05 PROGRESS PAYMENTS
The OWNER shall make payments on account of the AGREEMENT in accordance with the
General Conditions, as recommended by the Engineer and authorized by the OWNER, less the
aggregate of previous payments.

1.06 ACCEPTANCE AND FINAL PAYMENT
Final payment shall be due within ninety (90) days after Final Completion of the Work, provided
the Work is deemed “Final Completion” and fully accepted by the OWNER.

Gravity/Force Main RMP Specifications 00520-1 Bid No. 99-2013, August 2013



1.07

1.08

1.09

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the
AGREEMENT (CONTRACT) has been paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the AGREEMENT (CONTRACT), make
payment of the balance due for that portion of the Work fully completed and accepted. Such
payment shall be made under the terms and conditions governing final payment, except that it
shall not constitute a waiver of claims.

EXTRA WORK

The OWNER, without invalidating the AGREEMENT (CONTRACT) may order extra work or make
changes by altering, adding to or deducting from the Work, the AGREEMENT (CONTRACT)
amount being adjusted accordingly. All such work shall be executed and paid for in accordance
with the General Conditions.

LIQUIDATED DAMAGES

If the CONTRACTOR shall fail or refuse to complete the Work within the AGREEMENT
(CONTRACT) Time, or extension of time granted by the OWNER, then the CONTRACTOR
agrees as a partial consideration for the awarding of this AGREEMENT (CONTRACT) that the
OWNER may retain the compensation otherwise to be paid to the CONTRACTOR the amount of
One Thousand dollars and Zero cents ($1,000.00) per consecutive calendar day that the
CONTRACTOR shall be in default after the Final Completion time stipulated in the Contract
Documents. The said amount is fixed and agreed upon by and between the CONTRACTOR and
the OWNER because of the impracticability and extreme difficulty of fixing and ascertaining the
actual damages the OWNER would in such event sustain.

CONSENT DECREE REQUIREMENTS

A. The OWNER, the United States Environmental Protection Agency, and the Commonwealth of
Kentucky have entered into a Consent Decree in a case styled United States, et al. v.
Lexington-Fayette Urban County Government, United States District Court for the Eastern
District of Kentucky, Case No. 5:06-CV-00386 (“CONSENT DECREE"), that requires
OWNER to complete numerous projects related to its sanitary sewer system and stormwater
management program within specific periods of time.

B. Time is of the essence in the performance of this Agreement (CONTRACT).
CONTRACTOR is aware that the OWNER is subject to penalties for non-compliance with the
CONSENT DECREE deadlines. The CONTRACTOR shall be specifically liable and
responsible for payment of any and all penalties, fines, or fees assessed against or incurred
by the OWNER as a result of any delay in, or non-performance of, any of the
CONTRACTOR'’s obligations or responsibilities under this AGREEMENT (CONTRACT), or
for any other damages suffered by OWNER as a result of such delay or non-performance.
This shall specifically include, but shall not be limited to, any penalty, fine, fee, or assessment
against the OWNER by the U.S. Department of Justice, U.S. Environmental Protection
Agency, and/or the Kentucky Energy and Environment Cabinet related to the CONSENT
DECREE.

C. The provisions of the Contract Documents and the various rates of compensation for
CONTRACTOR's services provided for elsewhere in this AGREEMENT (CONTRACT) have
been agreed to in anticipation of the orderly and continuous progress of the AGREEMENT
(CONTRACT) through completion.

Gravity/Force Main RMP Specifications 00520-2 Bid No. 99-2013, August 2013
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D.

If delays result by reason of acts of the OWNER or approving agencies, which are beyond
the control of the CONTRACTOR, an extension of time for such delay will be considered. If
delays occur, the CONTRACTOR shall immediately notify the OWNER and within five (5)
business days from the date of the delay apply in writing to the OWNER for an extension of
time for such reasonable period as may be mutually agreed upon between the parties, and if
approved, the AGREEMENT (CONTRACT) schedule shall be revised to reflect the extension.
Such extension of time to the completion date shall in no way be construed to operate as a
waiver on the part of the OWNER of any of its rights in the AGREEMENT (CONTRACT). In
the event the parties cannot agree upon an extension of time, the Dispute shall be addressed
in the manner outlined hereinafter under this Article.

In the event that the overall delay resulting from the above-described causes is sufficient to
prevent complete performance of the AGREEMENT (CONTRACT) within six (6) months of
the time specified herein, the fees to be paid to CONTRACTOR shall be subject to
adjustment as agreed upon by the parties.

If delays result solely by reason of acts of the CONTRACTOR, the CONTRACTOR shall be
held liable for any financial penalties incurred by the OWNER as a result of the delay,
including but not limited to those assessed pursuant to the CONSENT DECREE. Disputes as
outlined hereinafter in this Article shall apply in the event the parties cannot mutually agree
upon the cause(s) associated with delays in completing project deliverables. The
CONTRACTOR must immediately notify the OWNER in the event of such delay, and provide
the OWNER a written action plan within five (5) business days on how it will attempt to
resolve the delay.

DISPUTES

Except as otherwise provided in this AGREEMENT (CONTRACT), any dispute hereunder
may be resolved by agreement of the OWNER'’s Agent (Charles H. Martin, P.E., Director of
Water Quality) and the CONTRACTOR. In the absence of such an agreement, the dispute
shall be submitted to the OWNER’s Commissioner, Department of Public Works and
Environmental Quality, whose decision shall be final and conclusive unless determined by a
court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly
erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder
the CONTRACTOR shall proceed diligently with the performance of the AGREEMENT
(CONTRACT) in accordance with the direction of the OWNER.

CONTRACT DOCUMENTS

In general, the Advertisement for Bids, Information Available to Bidders, the Bid, the General
Conditions, Performance, Payment, Erosion and Sediment Control and Warranty Bonds,
AGREEMENT (CONTRACT), Supplementary Conditions, Supplemental General Conditions for
SRF, Technical Specifications, any and all Addenda, and Plan Drawings form the AGREEMENT
(CONTRACT) and they are fully a part of the AGREEMENT (CONTRACT) as if hereto attached
or herein repeated.

A full listing of the Contract Documents consist of the following:

Specifications: Per Table of Contents
Drawings (Plans): Per Table of Contents

Gravity/Force Main RMP Specifications 00520-3 Bid No. 99-2013, August 2013



IN WITNESSETH WHEREOF, the parties hereto have executed this AGREEMENT (CONTRACT) as of
the date and year above written.

(Seal) Lexington-Fayette Urban County Government
Lexington, Kentucky

(Owner)

ATTEST:

Wv Oﬁ’—* D

Clerk/6f Urban County douncn \

i M (Q A’ \/ ,Mayor

(Name/Title)

(Seal)

(Contractor)

N

Secletary)* (Contractor's Signature)  \~"

//?34» Dorren ClQorq/pCQ?folM(-

(Witness) (Name/Titlﬂ

2006 Ed pmodor L

(Address)

/omﬂ \\»S U'”c./(u qué"l
: { =
*IMPORTANT: Strike out any non-applicable terms:
Secretary of the OWNER should attest. If the CONTRACTOR is corporation,

Secretary should attest. Give proper title of each person-executing AGREEMENT
(CONTRACT).

END OF SECTION

Gravity/Force Main RMP Specifications 00520-4 Bid No. 99-2013, August 2013
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SECTION 00550 - NOTICE TO PROCEED

CONTRACTOR: Cleary Construction Inc.
2006 Edmonton Road
Tompkinsville, KY 42167

OWNER: Lexington-Fayette Urban County Government
Lexington, Kentucky

PROJECT: EAST LAKE TRUNK SEWER IMPROVEMENTS
Lexington-Fayette Urban County Government
Lexington, Kentucky

LFUCG Bid No0.99-2013

Agreement (Contract) Amount:
Seven hundred thirty five thousand two hundred six dollars ($735,206.00)

You are hereby notified to commence Work on the referenced project on or before December 1, 2013 and
to substantially complete Work within 120 CONSECUTIVE CALENDAR DAYS thereafter. Your
Agreement (Contract) completion date is therefore March 30, 2014.

The Agreement (Contract) provides for assessment of the sum of one thousand dollars ($1,000.00) as
liquidated damages for each consecutive calendar day after the above established Agreement (Contract)
completion date that the Work remains incomplete.

Lexington-Fayette Urban County Government

o A2 Q.

Tite: [Ro,ect Elql.ﬂ“ﬂ-;’w &oﬂoe'mw‘nﬂf
7 J J
Date: /o / 2/ / /3

END OF SECTION
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SECTION 00600 — BONDS AND CERTIFICATES

(This page is intentionally left blank.)
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDDIYYYY)
8/16/2013

PRODUCER (270) 487-6192 FAX: (270)487-6285
Rowland Insurance Agency

101 W. First Street

P. O. Box 398

Tompkinsville KY 42167

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION
ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE
HOLDER. THIS CERTIFICATE DOES NOT AMEND, EXTEND OR
ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW.

INSURERS AFFORDING COVERAGE NAIC #

INSURED
Cleary's Construction, Inc.
2006 Edmonton Rd

Tompkinsville KY 42167

INSURER A: Westfield National—-'A’ 24120

INSURER B:KY Assoc of General--'A’

msurer c:American Safety Indemnity Co

INSURER D:

INSURER E:

COVERAGES

THE POLICIES OF INSURANCE LISTED 8ELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR
MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH
POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSRADD'L POLICY EFFECTIVE | POLICY EXPIRATION
| LTR | TYPE OF INSURANCE POLICY NUMBER DATE {MM/DDIYYYY) | DATE (MR/DD/YYYY) LIMITS
GENERAL LIABILITY | EACH OCCURRENCE s 1,000,000
Fo | DAMAGE TO RENT
X | COMMERCIAL GENERAL LIABILITY ﬂEMlGSEESO(EaiccuEerence) 5 300,000
A ]cwms MaDE | X | OCCUR TRA3424547 2/24/2013 2/24/2014 MED EXP (Any one person} | $ 10,000
Includes XCU Cov. PERSONAL & ADVINJURY |S 1,000,000
GENERAL AGGREGATE $ 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | § 2,000,000
| roricy | X | FBO [ o
| AUTOMOBILE LIABILITY COMBINED SINGLE LIMIT | ¢ 1,000, 000
X | ANY AUTO (Ea accident) [ [
A ALL OWNED AUTOS TRAI424947 2/24/2013 | 2/24/2014 | gopuy maury
(Per person) s
SCHEDULED AUTOS
HIRED AUTOS BODILY INJURY s
NON-OWNED AUTOS {Per accident)
- PROPERTY DAMAGE s
{Per accident)
GARAGE LIABILITY AUTO OHLY - EA ACCIDENT | §
ANY AUTO OTHER THAN EAACC S
AUTO ONLY: AGG | &
EXCESS / UMBRELLA LIABIUITY EACH OCCURRENCE s 6,000, 000
X [ OCCUR ! I CLAIMS MADE AGGREGATE s 6,000,000
___ S
A DEDUCTIBLE ‘TRA3424947 2/24/2013 2/24/2014 s
RETENTION s s
WORKERS COMPENSATION WC STATU- ;  |OTH-
B | AND EMPLOYERS' LIABILITY YIN X |10y Thatrs | e
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT S 4,000,000
OFFICER/MEMBER EXCLUDED?
{Mandatory in NK) [7340-0 1/1/2013 12/31/2013 |E.L DISEASE - EA EMPLOYEE § 4,000,000
if yes, describe under I
SPECIAL PROVISIONS below E.L DISEASE - POLICYLIMIT | § 4,000,000
A |OERInstallation Floater raas424947 2/24/2013 {2/24/2014 |s1,935,017 $2,500 ded.
C ContractorsPollution cpro32290-13-02 08/07/2013 | 0B/07/2014 {51 million cecc./agy.
Liability

Bid # 99-2013
Project Name: East Lake Truck Sewer Replacement

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES / EXCLUSIONS ADDED BY ENDORSEMENT / SPECIAL PROVISIONS
Certificate holder is also additional insured with respects to general liability.

CERTIFICATE HOLDER

CANCELLATION

Lexington Fayette County Government
200 East Main Street
Lexington, KY 40507

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION
DATE THEREOF, THE ISSUING INSURER WILL ENDEAVOR TO MAIL 30 pavs wriTTeN
NOTICE TO THE CERTIFICATE HOLDER NAMED TQ THE LEFT, BUT FAILURE TO DO SO SHALL
IMPOSE NG OBLIGATION OR LIASILITY OF ANY KIND UPON THE INSURER, ITS AGENTS OR
REPRESENTATIVES.

AUTHORIZED REPRESENTATIVE

ACORD 25 {2009/01)
INS025 (200201).01

© 1988-2009 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




Premium based upon
final contract price.
BONDS EXECUTED IN THREE (3) ORIGINAL COUNTERPARTS

BATA pocument A312™ - 2010

Performance Bond

CONTRACTOR: SURETY:

(Name, legal status and address) (Name, legal status and principal place
Cleary Construction, Inc. of business)

2006 Edmonton Road

ame Waestfield Insurance Company
Tompkinsville, Kentucky 42167

One Park Circle

Westfield Center, Ohio 44251-5001
OWNER:

(Name, legal status and address)

Lexington-Fayette Urban County Government

Department of Finance & Administration

200 East Main Street

t exington. Kentucky 40507

CONSTRUCTION CONTRACT

Date:

Amount: $735,206.00

Description: East Lake Trunk Sewer Replacement
(Name and location) | exington. Kentucky

BOND
Date:
{Not earlier than Construction Contract Date)

Amount: $735,206.00

Maodifications to this Bond: None O Sce Sceuon 16

CONTRACTOR AS PRINCGIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
C|eapry onstruction, Inc. P Wes?t%eid Insurance Compan’g/

Signature: 5)!4”‘0“ L ‘ 2! ‘ﬂ“P Signature: :Q:m e EB!HZ! ftp—"
Name 3S#,atey Clesrry Name Pamela D. Puskarich

and litle: S£e. /7rens- and litle: Attorney-in-Fact
{(Any additional signatures appear on the last page of this Performance Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER: OWNER’'S REPRESENTATIVE:
Assured NL Insurance Agency. Inc. (Architect, Engineer or other party:)
3000 Meridian Bivd., Ste. 100

Franklin, Tennessee 37067

Telephone: 615.301.2511

Fax: 615.301.2597

Bond No. 6093805

ORIGINAL

This document has important legal
consequences. Consuitation with
an atorney is encouraged with
respect to its completion or
modification.

Any singular reference to
Confractor, Surety, Owner or
other party shall be considered
phiral where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

Init AlA Document A312™ — 2010. The American Institute of Architects.
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Init.

§ 1 T'he Contractor and Surety. jointly and severally, bind themselves, their heirs, executors, admunistrators, successors
and assigns to the Owner for the performance of the Construction Contract, which is mcorporated herein by reference.

§ 2 i the Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except when applicable to participate in a conference as provided in Section 3.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation under this Bond shall arise
after
1 the Owner first provides notice to the Contractor and the Surety that the Owner is considering declaring
a Contractor Default. Such notice shall ndicate whether the Owner is requesting a conference among
the Owner, Contractor and Surety to discuss the Contractor’s performance. 1f the Owner does not
request a conference. the Surety may. within five (5) business days after receipt of the Owner’s notice,
request such a conference. If the Surety tunely requests a conference, the Owner shall attend. Unless
the Owner agrees otherwise. any conference requested under thus Section 3.1 shall be held within ten
(10) business days of the Surety’s receipt of the Owner’s notice. If the Owner, the Contractor and the
Surety agree, the Contractor shall be allowed a reasonable time to pertorm the Construction Contract.
but such an agreement shall not waive the Owner’s right, if any . subsequently to declare a Contractor
Default:
2 the Owner declares a Contractor Default, terminates the Construction Contract and notifies the Surety:
and
.3 the Owner has agreed to pay the Balance of the Contract Price in accordance with the terms of the
Construction Contract to the Surety or to a contractor sekcted to perform the Construction Contract.

§ 4 L'ailure on the part of the Owner to comply with the notice requirement m Section 3.1 shall not constitute a failure
to comply with a condition precedent to the Surety’s obligations, or release the Surety from its obligations. except to
the extent the Surety demonstrates actual prejudice.

§ 5 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:

§ 5.1 Arrange for the Contractor, with the consent of the Owner, to pertorm and complete the Construction Contract;

§ 5.2 Undertake to perform and complete the Construction Contract itself, through its agents or independent
contractors;

§ 5.3 Obtain bids or negotiated proposals from qualitied contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and a contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 7 in excess of the Balance of the Contract Price incurred by the Owner as
a result of the Contractor Default; or

§ 5.4 Waive its right to perform and complete, arrange for completion. or obtain a new contractor and with rea sonable
promptness under the circumstances:
1 After investigation. deterinine the amount for which it may be liable to the Owner and. as soon as
practicable after the amount is determined. make payment to the Owner; or
.2 Deny lability in whole or in part and notity the Owner, citing the reasons for denial.

§ 6 Lf the Surety does not proceed as provided in Section 3 with reasonable promptness, the Surety shall be deemed to
be in default on this 13ond seven days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Qwner. If the Surety proceeds as provided m Section S.4. and the Owner refuses the payment
or the Surety has denied liability. in whole or in part, without further notice the Owner shall be entitled to enforce any
remedy available to the Owner.

AlA Document A312™ — 2010. The American Institute of Architects.



Init.

§ 7 Lf the Surety elects to act under Section 5.1, 5.2 or 5.3. then the responsibilities of the Surety to the Owner shall not
be greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. Subject to the commitment by the
Owner to pay the Balance of the Contract Price, the Surety is obligated. without duplication, tor
1 the responsibilities of the Contractor for correction of defective work and completion of the
Construction Contract;
.2 additional legal, design professional and delay costs re sulting from the Contractor’s Default, and
resulting from the actions or failure to act of the Surety under Section 3; and
.3 liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual
damages caused by delayed perfonmance or non-performance ot the Contractor.

§ 8 If the Surety elects to act under Section 5.1, 5.3 or 5.4 the Surety’s liability is limited to the amount of this Bond.

§ 9 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such

unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors. administrators, successors and assigns.

§ 10 L'he Surety hereby waives notice of any change. including changes of time, to the Construction Contract or to
related subcontracts. purchase orders and other obligations.

§11 Any proceeding. legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work is located and shall be instituted within two vears after a declaration
of Confractor Default or within two vears after the Contractor ceased working or within two vears after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph
are void or prohibited by law. the minimum period of limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.

§ 12 Notice to the Surety. the Owner or the Contractor shall be mailed or delivered to the address shown on the page
on which their signature appears.

§ 13 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutery or kegal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirernent shall be
deemed meorporated herein. When so furnished. the intent is that this 3ond shall be construed as a statutory bond and
pot as & commen law bond.

§ 14 Definitions

§ 14.1 Balance of the Contract Price. ‘The total amount pavable by the Owner to the Centractor under the Construction
Contract after all proper adjustments have been made. including allowance to the Contractor of any amouuts recerved
or to be received by the Owner m settlement of wsurance or other claims for damages to which the Contractor is
entitled. reduced by all valid and proper payinents made to or on behalf of the Contractor under the Construction
Contract.

§ 14.2 Construction Contracl 'he agreement between the Owner and Contractor identitied on the cover page.
including all Contract Documents and changes made to the agreement and the Contract Documents.

§ 14.3 Contractor Default. I'ailure of the Contractor, which has not been remedied or waived, to perform or otherwise to
comply with a material term of the Construction Contract.

§ 14.4 Owner Default. liailure of the Owner, which has not been remedied or waived. to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 14.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§15 [f this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor,

AlA Document A312™ — 2010, The American institute of Architects.
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§ 16 Modifications to this bond are as follows: None.

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and [itle: Name and Litle:

Address Address

CAUTION: You should sign an original AlA Contract Docurment, on which this text appears in RED. An original assures that
changes will not be obscured.

AlA Document A312™ - 2010. The American institute of Architects.



Premium based upon
final contract price.

Bond No. 6093805

BONDS EXECUTED IN THREE (3) ORIGINAL COUNTERPARTS

B ATA pocument A312™ - 2010

Payment Bond

CONTRACTOR:
(Name, legal status and address)

Cleary Construction, inc.
2006 Edmonton Road
Tompkinsville, Kentucky 42167

OWNER:
(Name, legal status and address)

SURETY:

(Name, legal status and principal place
of business)

Westfield Insurance Company

One Park Circle

Westfield Center, Ohio 44251-5001

Lexington-Fayette Urban County Government

Department of Finance and Administration

200 East Main Street
Lexington, Kentucky 40507

CONSTRUCTION CONTRACTY
Date:

Amount. $735,206.00

Description:
(Name and location) Lexington, Kentucky

BOND
Date:

East Lake Trunk Sewer Replacement

(Not earlier than Construction Contract Date)

Amount: $735,206.00

Modilications to (his Bond: Nonc

CONTRACTOR AS PRINCIPAL
Conmipany: (Corporate Seal)
Cleary Construction, Inc.

Signature: M&M%{__
Name Swu

' InLEY Ciamay
and Titte: Sge. /7RemS .

Name

O Sce Scetion 18

SURETY

Company: (Corporate Seal)
Westfield Insurance Company

M‘FW

Signature:

Pamela D. Puskarich
and litle: Aftorney-in-Fact

(Any additional signatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)

AGENT or BROKER:

Assured NL Insurance Agency. Inc.
3000 Meridian Blvd., Ste. 100
Franklin, Tennessee 37067
Telephone: 615.301.2511

Fax: 615.301.2597

OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

This document has important legal
consequences. Consultation with
an atborney is encouraged with
respect o its completion or
modification.

Any singular reference to
Contractor, Surety, Owner or
other party shall be considered
plural where applicable.

AlA Document A312-2010
combines two separate bonds, a
Performance Bond and a
Payment Bond, into one form.
This is not a single combined
Performance and Payment Bond.

Init.

f
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Init.

§1 I'he Contractor and Surety, jointly and severally, bind themselves. their heirs, executors. admumstrators, successors
and assigns to the Owner to pay for labor, materials and equipment furnished for use m the performance of the
Construction Contract, which is incorporated herein by reference, subject to the tollowing terms.

§ 2 Lf the Contractor promptly makes payment of all sumns due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity secking payment for labor. materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract. the Surety s obligation to the Owner under this Bond
shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in Section 13)
of claims. demands. liens or suits against the Owner or the Owner’s property by any person or entity seeking payvment
for labor, materials or equipment furnished for use in the performance of the Construction Contract and tendered
defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satistied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend. indemmifv and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 I'he Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do uot have a direct contract with the Contractor,

A have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furmished or
supplied or for whom the labor was done or performed. within ninety (90) days atter having last
performed labor or last furnished materials or equipment included in the Claim; and

2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants. who are emploved by or have a direct contract with the Contractor. have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 Lf a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor. that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2. whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§7.1 Send an answer to the Claimant. with a copy to the Owner, within sixty (60) davs after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

7.3 L'he Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. L, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s
fees the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 I'he Surety’s total obligation shall not exceed the amount of this 13and, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this 13ond shall be credited for any pavments made in good faith
by the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the
Contractor furnishing and the Owner accepting this Bond. they agree that all funds earned by the Contractor in the
performance of the Construction Contract are dedicated to satisfy obligations of the Contracter and Surety under this
Bond, subject to the Owner’s priority to use the funds for the completion of the work.

AIA Document A312™ — 2010. The American institute of Architects.
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§10 L'he Surety shall not be hable to the Owner. Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be hable for the payment of any costs or expenses of any
(laimant under this Bond, and shall have under this 3ond no obligation to make payments to. or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change. including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that 1s the subject of the Construction Contract 1s located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to

Section 5.1.2 or 5.2, or (2) on which the last labor or service was performed by anyone or the last materials or
equipment were furmshed by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the
provisions of this Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a
defense in the jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
an the page on which their signature appears. Actual receipt of notice or Claims, however accomplished. shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed. any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed mcorporated herein. When so furnished. the intent is that this Bond shall be construed as a statory bond and
not as a common law bond.

§15 Upon request by any person or entity appearing to be a potential beneficiary of this 3ond, the Contractor and
Owner shall promptly furnish a copy of this 3ond or shall pernit a copy to be made.

§ 16 Definitions
§16.1 Claim. A written statement by the Claimant including at a mmnimum.
.1 the name of the Claimant:
.2 the name of the person for whom the labor was done, or materials or equipment furnished;
.3 acopy of the agreement or purchase order pursuant to which labor. materials or equipinent was
furmished for use m the perfonnance of the Construction Contract;
a brief description of the labor, materials or equipment furnished.
5§ the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
6  the total amount earned by the Claimant for labor. materials or equipment furnished as of the date of
the Claim:
the total amount of previous payments received by the Claimant; and
8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Clain.

=

-

§ 16.2 Claimam. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. '1'he term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. I'he intent of this 13ond shall be to
include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light. heat, oil,
gasoline, telephone service or rental equipment used in the Construction Contract, architectural and engineering
services required for performance of the work of the Contractor and the Contractor’s subcontractors. and all other
items for which a mechanic’s lien may be asserted i the jurisdiction where the labor, matenals or equipment were

fumished.

§ 16.3 Construction Contract. 1he agreement between the Owner and Contractor identified on the cover page.
including all Contract Documents and all changes mnade to the agreement and the Contract Documents.

AlA Document A312™ — 2010, The American Institute of Architects.



§16.4 Owner Default. Liailure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§16.5 Contract Documents, All the documents that comprise the agreement between the Owner and Contractor.

§ 17 If this Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Confractor.

§ 18 Modifications to this bond are as follows: None.

(Space is provided below for additional signatures of added pariies, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: {Corporate Sealj Company: (Corporate Seal)
Signature: Signature:

Name and litle: Name and Vitle:

Address Address

CAUTION: You should sign an original AlA Contract Document, on which this text appears in RED. An original assures that
changes will not be obscured.

Init AIA Document A312™ — 2010. The American Institute of Architects.
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TH!S POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIOR TO 06/02/11, FOR ANY PERSON OR PERSONS NAMED BELOW.

POWER NO. 4110132 04

General .

Power Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center. Ohio

Know Al Men by These Presents, That WESTFIELD ‘NSIURANCE COMPANY. WESTFELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANTZE COMPANY, corporations, hereinafer referred o Individually as @ “Company” and cottectively as “Comoanies * duly
organized and existing under tie laws o° the State of Ohio. and having 1ts principa’ office in Westfield Center, Medina County, Jhio, do by these
presents make. constitute and apooint
JAMES L. NOE, Ill, CONNIE J. O°'LOUGHLIN, LISA K. WILSON, CRAIG M. WHITLOW, PAMELA D. PUSKARICH, JOINTLY
OR SEVERALLY

of FRANKLIN and State of TN its true and awful Attorney(s)-ir-Fact. with fuli power and authcrity hereby conferred i1 its name,
piace and stead. to execute. acknowladge and deiver any and all bonds, recognizances, undertakings, or other instruments or contracts of
suretyship- - - - - - = - -« - - - o .o o o - ool o e et es o e e s s e s s s e e e e e s e s s e s e e .

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAG
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Comganies trereby es fully and to the same extent as if such bonds were signed by the Presicent. sealed witt the corporate
seal of the applicable Company ard duly aitested by its Secretary, hereby rati*ying ana confirming all that the said Aiterney(s)-in-Fact may do in
tre premises. Said appointment is made under and by autnor.ty of the following resciution adopted by the Bcarc of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIZLD NATIONAL INSJRANCE COMPANY and CHIO FARMERS INSURANCE COMPANY:

"Be it Resolveq, tnat the President. any Senior Executive, any Secrstary or any Fide ity & Surety Cperations Executive or cther Executive shail
be and is hersby vested witn full pewer and autrority to appoint any one or more suitasie persons as Atiorneyis)-ir-Fact to represent ard act for
and on behalf of the Company subject tc the following provisions:

The Attornsy-in-Fact. may be given full power and authonity fer and in the name of anc on behalt of the Company. to execute, acknowledge and
deliver, ary ard all bords, recognizances, certracts. agreements cf indemnity and other conditicnal or cbl-gatery unaertakings and any and atl
notices and documents canceling ¢r terminating the Company’s iability thereunder, and any sutch instruments so executed by any such
Attorney-in-Fact sha:| be as binding upon the Company as f signed by the Pres:dent anc ssaled and attested by the Corporate Secretary ”

"Be it Further Resolveaq, that the signature of any such designated person and the seal of the Company heretofors or hereatte” affixed to any
power of at:orney or any certificate relating theretc oy facsimile, aid any power of atto-ney or cer-ificate bearing facsimile signatures or facsimile
seal shal be valid ard kinding upon the Company with respect to any bonad or undertaking ‘o which il is attached.” {Each adopted at a meeting
heic on ~ebruary 8, 2000j.

in Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTZIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSJURANCE
COMPANY have causec these presants tc te signed by their Senior Executive and their corpcrate sea's to be herew affixec ths 02nd day cf
JUNE A.D., 2011 .

'_'.m""“n

RYSULITN

"

o™ PN ) st iitieg,
Corporate o~ S@UWAA SONAL o Y WESTFIELD INSURANCE COMPANY
Seals fq_‘,‘}-"""---{‘.’fo"a el L2y, WESTFIELD NATIONAL INSURANCE COMPANY
Abed T W e B e g Yo,y OHIO FARMERS INSURANCE COMPANY
(i Qp Ky iE CARTEREp
iy : i
-;;;v‘-.,\ mf_,-‘\. ‘g H . .
K *2e00ner & “ N R . 3
State of Ohio TR Horernt Richard L. Kinnaird, Jr., National Surety Leader and
County cf Medina ss. Senior Executive
Cr ths 02nd day of JUNE A.D., 2011 | be‘ore me personally came Richard L. Kinnaird, Jr. to me known, who, being by me duly

sworn, did depose and say. that re resides in Medina, Ohio; that he 1s Senior Executive of WESTFIZLD INSURANCE COMPANY, WESTFIELD
NATIONAL ‘NSLRANCE COMPANY and OHIO “ARMERS INSURANCE COMPANY, the companies descrited in and wh:ch executed the above
instrument: that ne knows the seals of said Compan:es; that the seals affixec 10 said instrument are such corporate seals: that tney were so affixed

by order of the Boards of Directors of said Companies: and that ha sigred his name thersto by like order.
Notarial S, /,
Seal “‘;q\A'L \;"r.,.,
Affixed &, -\\“”/ &%
- LA 9 2
SN aZ

)

.3 . William J. Kahelin, Aforney at Law, Notary Public
State of Ohio X0 o My Ccmmission Does Nat Expre (Sec. 147.03 Onhio Revised Codes
Cecunty of Medina ss.: £ ’q &

w, I o

I, Frank A. Carrino, Secretary of WESTFIELD INSURANCZE COMPANY, WESTFIZLD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregeoing is a true anc cerrect copy of a Powsr of Attorney, executed by saic
Companies, which is still in full force and effect: and furthermore, the resolutions of the Boards of Directors. set out in the Power of Attorrey are
in full force and effect.

in Witness Whereof, - have hereuntc set my hand and affixed the seals of said Companies at Westhieid Center, Ohio, this cay of

M / ,’;.7 Z/M Secretary

Frank A. Carrino, Secretary

L L), .
Y- -
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Premium based upon
final contract price. Bond No. 6093805

BOND EXECUTED IN FOUR(4) ORIGINAL COUNTERPARTS

ORIGINAL

1.03 EROSION AND SEDIMENT CONTROL PERFORMANCE BOND

EROSION AND SEDIMENT CONTROL PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

Cleary Construction. Inc.

(Name of CONTRACTOR)

2006 Edmonton Road. Tompkinsville, Kentucky 42167
(Address of CONTRACTOR)

a _ corporation , hereinafter
(Corporation, Partnership, or Individual)

called Principatl, and _Waestfield Insurance Company

(Name of Surety)

One Park Circle. Westfield Center. Ohio 44251-5001
{Address of Surety}

hereinio calted Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obliges, hereinafter called *OWNER” in the penal sum of:
Fifteen Thousand and No/100 — dollars ($35.600.00.-—

52 ), for the payment of whereof Principat and Surety bind themselves, their heirs, executors,
administrators, successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement {Contract) with OWNER for the
East Lake Trunk Sewer Replacement, LFUCG Bid No. 98-2013 in accordance with Conftract Documents
prepared by Paimer Engineering Company and dated August 13, 2013, which Agreement (Contract) is by
refarence made a part hereof, and is hereinafter referred to as the Agreement {Contract}.

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly
and faithfully perform said Agreement (Contract), then this obligatien shall be null and void; otherwise it
shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of ime made by the OWNER.

Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract),
the OWNER having performed OWNER's abligations thereunder, the Surety may promptly remedy the
default, or shall promptly:

1. Compiete the installation, maintenance, and removal of the soil erosion and sediment controls and
final stabifization of the site in accordance with the Agreement {Contract}, the LFUCG Land
Disturbance Permit, Chapter 16 Article X Division 5 of the LFUCG Code of Ordinances, and the
KPDES General Permit for Stormwater Discharges Associated with Construction Activities {KYR 10}.
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2. Obtain a Bid or Bids for completing the installation, maintenance, and remaval of the soif erosion and
sediment controis and final stabilization of the site in accordance with the Agreement’s (Contract’s)
terms and conditicns, and upon determination by Surety of the lowest responsible bidder, or if the
OWNER elects, upon determination by the OWNER and Surety jeintly of the lowest responsible
bidder, arrange for an Agresment (Contract) between such bidder and OWNER, and make availabie
as Work pregresses {even though there may be a default or & succession of defaults under the
Agreement (Contract) or Agreements (Contracts} of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the Agreement (Contract) Amount;
but not exceeding, including ather costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph hereof. The term “balance of the Agreement (Contract)
Amount”, as used in this paragraph shall mean the total amount payabie by QWNER to Principal
under the Agreement {Contract) and any amendments hereto, less the amount properly paid by
OWNER to Principal.

Any suit under this bond must be instituted before the expiration ane (1) year from the date on which fina!
payment under the Agreement (Contract) falls due.

No right of action shal accrue on this bond to or for the use of any person or corporation other than the
OWNER named hersin or the hairs, executors, administrators or successors of OWNER.
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N WITNESS WHEREQF, this instrument is executed in Four {(4) counterparts, each one of
{number)

which shall be deemed an griginal, this the day of , 20

ATTEST:

Cleary Construction, Inc.
Principal

@.qu C.za(.—‘—-—l

(Princidal) Secretaryl M
By: paN (s'!
v )/
2006 Edmonton Road
Address

Tompkinsville. Kentucky 42167

Ko

~{  Witness as to Principal

2006 Edmonton Road
Address

Tompkinsville. Kentucky 42167 Westfield Insurance Company
Surefy

ATTEST: By et B Pusligrer

Altorney-in-Fact |
Pamela D. Puskarich. Attorney-in-Fact

See Power of Attorney 3000 Meridian Blvd., Ste. 100
(Suraty) Secretary Address

Franklin, Tennessee 37067

(SEA'L.)KQ
1) \‘lé ' [/LA_O/OM/\ Title: Westfield Insurance Company. Attorney-in-Fact

Wit

Lisa K. Wilsonness to Surety . Surety .

3000 Meridian Blvd.. Ste. 100 By: H NPT PED .n“e[ Y
Address

Franklin. Tennessee

Title: Witness

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Agreemant (Contract).
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THIS POWER OF ATTORNEY SUPERCEDES ANY PREVIOUS POWER BEARING THIS SAME
POWER # AND ISSUED PRIGR TO 09/18/13, FOR ANY PERSON OR PERSONS NAMED BELOW.

POWER NO. 4110132 04

General

Power Westfield Insurance Co.

of Attorney Westfield National Insurance Co.
Ohio Farmers Insurance Co.

CERTIFIED COPY Westfield Center, Ohio

Know All Men by These Presents, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corparations, hereinafter referred to individually as a “Company” and collectively as “Companies,” duly
organized and existing under the laws of the State of Ohio, and havirg its principal office in Westfield Center, Medina County, Chio, do by these

presents make, constitute and appoint
JAMES L. NOE, i, LISA K. WILSON, CRAIG M. WHITLOW, PAMELA D. PUSKARICH, JULIE HERLEIN, REBECCA

WALLACE, JOINTLY OR SEVERALLY

of FRANKLIN and State of TN Its true and lawfui Attorney(s)-in-Fact, with full power and authority hereby conferred in its name,
place and stead, to execute, acknowledge and deliver any and all bonds, recognizances, undertakings, or other instruments or contracts of
sretyship- - = = = « = = <= = = = - - == s === e- o s e T R R R R Tl

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAGE
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thereby as fully and to the same extent as if such bonds were signed by the President, seated with the corporate
seal of the applicable Company and duly attested by its Secretary, hereby ratifying and confirming all that the said Attorney(s)-in-Fact may do in
the premises. Sald appointment is made under and by authority of the following resolution adopted by the Board of Directors of each of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

“Be it Resolved, that the President, any Senicr Executive, any Secretary or any Fidelity & Surety Operations Executive or other Executive shall
be and is hereby vested with tull power and authority to appoint any one or more suitable persons as Attorney(s}-in-Fact to represent and act for
and on behalf of the Company subject to the following provisions:

The Attorney-in-Fact. may be given fuil power and authority for and in the name of and on behalf of the Company, to execute, acknowledge and
deliver, any and ail bonds, recognizances, contracts, agreements of indemnity and other conditicnai or obligatory undertakings and any and all
notices and documents canceling or terminating the Company’s liability thereunder, and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as {f signed by the President and sealed and attested by the Corporate Secretary.”

~Be it Further Resolved, that the signature of any such designated person and the seal of the Company heretofore or hereafter affixed to any
power of attorney or any certificate relating thereto by facsimile, and any power of attorney or certificate bearing facsimile signatures or facsimile
seal shall be valid and binding upon the Company with respect to any bond or undertaking to which it is attached.” (Each adopted at a meeting
heid on February 8, 2000;.

In Witness Whereof, WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE
COMPANY have caused these presents to be signed by their National Surety Leader and Senior Executive and their corporate seals to be hereto
affixed this 18th day of SEPTEMBER A.D,, 2013 . .

Comporate s aURA L™, EODNAL e, WESTFIELD INSURANCE COMPANY
Seals {" Wl ST WESTFIELD NATIONAL INSURANCE COMPANY
Aftived Fogi” S : OHIQ FARMERS INSURANCE COMPANY
; W 3 Y
Kgg., SEAL i ge %
% £o N
. e F g 3 v v
) - * o *y,, rres; ““‘.- Y- £ .
State of Ohio b et o Dennis P. Baus, National Surety Leader and
County of Medina ss.: Senior Executive

On this 18th day of SEPTEMBER A.D., 2013 , before me personatly came Dennis P. Baus to me known, who, being by me duly sworn, did
depose and say, that he resides in Wooster, Ohio; that he is National Surety Leadsr and Senior Executive of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY ang CHIO FARMERS INSURANCE COMPANY, the companies described in and which
executed the above instrument; that he knows the seals of said Companies; that the seals affixed to said instrument are such corporate seals; thet

they were so affixed by order of the Boards of Directars of sald Companies; and that he signed his name thereto by ke order.
Notarial ot .
Seal Ly AL
Affixed v,
S, 2

Wwilliam J. Kahelin, rney at Law, Notary Public
My Commission Does Not Expire {Sec. 147.03 Ohio Revised Code;)

>

State of Ohio
County of Medina ss.:

NS s
-_""'TE F o

ov .
e g™

i, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a trus and corract copy of a Power of Attorney, executed by said
Companies, which is still in full force and effect; and furthermors, the resolutions of the Boards of Directors, set out in the Power of Attorney are
in full force and effect.

in Witness Whereof, | have hereunto set my hand and affixed the seals of sai¢ Companies at Westfield Center, Obio, this day of

AD., .
gy, f athtiieg,
23 ) v, e,
YR, SOONAL g, “,
Q\.‘,\‘.........!fc SR, \%@,
eﬁ S wi '\ o= RCIE %
'
84 5 LB >
B.-'\ £ Frank A. Carrino, Secretary

5 9 ag’ & e - _‘q“ /
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-,

",
s,
s 1.3 o Lrgy o
v (Y s A2
“reresas [V Hipapgintd

BPOAC2 (combined) (06-02)



o

£33

1.04 WARRANTY BOND

WARRANTY BOND

KNOW ALL MEN BY THESE PRESENTS, that

(Name of CONTRACTOR)

(Address of CONTRACTOR)

a , hereinafter
(Corporation, Partnership, or Individual)

cailed Principal, and

{(Name of Surety)

(Address of Surety)
hereinto calied Surety, are held and firmly bound unto
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called “OWNER” in the penal sum of:

dollars ($ ),

for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents. The warranty bond shall be in
the amount of five percent (5%) of the final construction cost amount (based on contractor’s final pay
request).

WHEREAS, Principal by written agreement is entering into an Agreement {(Contract) with OWNER for the
East Lake Trunk Sewer Replacement, LFUCG Bid No. 99-2013 in accordance with Contract Documents
prepared by Palmer Engineering Company and dated August 13, 2013, which Agreement (Contract) is by
reference made a part hereof, and is hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION IS SUCH that, if the Principal
shall well and faithfully do and perform the required maintenance and shall indemnify and save harmless
the OWNER against all claims, loss or damage, and expenses of reconstruction or additional work
required to restore the Project to its acceptable condition within a period of one (1) year from the date of
acceptance by OWNER of the Project, then this obligation shall be void; otherwise, it shall remain in full
force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this Bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators, successors, or assigns of the OWNER.
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IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of
(number)
|

which shall be deemed an original, this the day of , 20
ATTEST:

Principal

(Principal) Secretary
By: (s)
Address

Witness as to Principal

Address a ;
Surety %
ATTEST: By:
Attorney-in-Fact
(Surety) Secretary Address
(SEAL)
Title:
Witness to Surety Surety
By:
Address
Title:

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Agreement (Contract).
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1.05 RISK MANAGEMENT PROVISIONS INSURANCE AND INDEMNIFICATION

A. DEFINITIONS

The Contractor understands and agrees that the Risk Management Provisions of this
Agreement (Contract) define the responsibilities of the Contractor to the Owner.

As used in these Risk Management Provisions, the terms “Contractor” and “Owner” shall be
defined as follows:

1. “Contractor” means the contractor and its employees, agents, servants, owners,
principals, licensees, assigns and subcontractors of any tier.

2. “Owner’ means the Lexington-Fayette Urban County Government and its elected and
appointed officials, employees, agents, boards, consultants, assigns, volunteers and
successors in interest.

B. INDEMNIFICATION AND HOLD HARMLESS PROVISION

1. Itis understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Contractor under or in
connection with this agreement and/or the provision of goods or services and the
performance or failure to perform any work required thereby.

2. Contractor shall indemnify, save, hold harmless and defend the Owner from and against
all liability, damages, and losses, including but not limited to, demands, claims,
obligations, causes of action, judgments, penalties, fines, liens, costs, expenses, interest,
defense costs and reasonable attorney’s fees that are in any way incidental to or
connected with, or that arise or are alleged to have arisen, directly or indirectly, from or
by Contractor's performance or breach of the agreement and/or the provision of goods or
services provided that: (a) it is attributable to personal injury, bodily injury, sickness, or
death, or to injury to or destruction of property (including the loss of use resulting
therefrom), or to or from the negligent acts, errors or omissions or willful misconduct of
the Contractor; and (b) not caused solely by the active negligence or willful misconduct of
the Owner.

3. In the event the Owner is alleged to be liable based upon the above, Contractor shall
defend such allegations and shall bear ali costs, fees and expenses of such defense,
including but not limited to, all reasonable attorneys’ fees and expenses, court costs, and
expert witness fees and expenses, using attorneys approved in writing by the Owner,
which approval shall not be unreasonably withheld.

4. These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this Agreement (Contract).

5. The Work and services performed hereunder involve a Consent Decree as further
explained in of Section 00100, provision 1.13 of these specifications. The provisions of
that provision are incorporated herein by reference as if expressly stated.

C. FINANCIAL RESPONSIBILITY
The Contractor understands and agrees that it shall, prior to final acceptance of its Bid and

the commencement of any Work, demonstrate the ability to assure compliance with the
Indemnity Agreement and other provisions of this Agreement (Contract).
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D. INSURANCE REQUIREMENTS

Bidders’ attention is directed to the following insurance requirements, as Bidders must confer
with their respective insurance agents, brokers, or carriers to determine in advance of Bid
submission the availability of the insurance coverage’s and endorsements required herein. If
an apparent iow Bidder fails to comply strictly with the insurance requirements below, that
Bidder shall be disqualified from the award of the Agreement (Contract), at the Owner’s
discretion.

1. Required Insurance Coverage

Contractor shall procure and maintain for the duration of this Agreement (Contract) the
following or equivalent insurance policies at no less than the limits shown below and
cause its subcontractors to maintain similar insurance with limits acceptable to Owner in
order to protect Owner against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the Work hereunder by
Contractor. The cost of such insurance shall be included in any Bid.

Coverage Limits
General Liability $1 million per occurrence

(Insurance Services Office Form CG 00 01) $2 million aggregate, or
$2 million combined single fimit

Commercial Automobile Liability Combined single, $1 million per
(Insurance Services Office Form CA 0001) occurrence

Worker's Compensation Statutory

Employer’s Liability $500,000

The policies above shall contain the following conditions:

a.

Gravity/Force Main RMP Specifications 00600-15 Bid No. 99-2013, August 2013

All Certificates of Insurance forms used by the insurance carrier shall be properly
filed and approved by the Department of Insurance for the Commonwealth of
Kentucky (DOI). Owner shall be named as additional insured in the General Liability
Policy and Commercial Automobile Liability Policy using the Kentucky DOI approved
forms.

The General Liability Policy shall be primary to any insurance or self-insurance
retained by Owner.

The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed
not to apply by Owner.

The General Liability Policy shall include an Explosion-Collapse Underground (XCU)
endorsement.

The General Liability Policy shall include a Pollution Liability and/or Environmental
Casualty endorsement unless it is deemed not to apply by Owner.

Owner shall be provided at least thirty (30) days advance written notice via certified
mail, return receipt requested, in the event any of the required policies are canceled
or non-renewed.

Said coverage shall be written by insurers acceptable to Owner and shall be in a form
acceptable to Owner. Insurance placed with insurers with a rating classification of no
less than Excellent (A or A-) and a financial size category of no less than VIII, as

%




defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

2. Renewals

After insurance has been approved by Owner, evidence of renewal of an expiring policy
must be submitted to Owner, and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of
coverage must be submitted in accordance with these Insurance Requirements.

3. Deductibles and Self-Insured Programs

IF CONTRACTOR INTENDS TO SUBMIT SELF-INSURANCE PLAN, IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO BID OPENING DATE. Self-insurance programs, deductibles, and self-insured
retentions in insurance policies are subject to separate approval by Lexington-Fayette
Urban County Government’s Division of Risk Management, upon review of evidence of
Contractor’s financial capacity to respond to claims. Any such programs or retentions
must provide Owner with at last the same protection from liability and defense of suits as
would be afforded by first-dollar insurance coverage. if Contractor satisfies any portion of
the insurance requirements through deductibles, self-insurance programs, or self-insured
retentions, Contractor agrees to provide Lexington-Fayette Urban County Government,
Division of Risk Management, the following data prior to the final acceptance of Bid and
the commencement of work:

a. Contractor's latest audited financial statement, including auditor’'s notes.

b. Any records of any self-insured trust fund plan or policy and related accounting
statement.

¢. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of self-insurance and risk management
program.

e. A claim loss run summary for the previous five (5) years.

f. Self-Insured Associations will be considered.

4. Safety and Loss Control

Contractor shall comply with all applicable federal, state, and iocal safety standards
related to the performance of its works or services under this Agreement and take
necessary action to protect the life, health and safety and property of all of its personnel
on the job site, the public, and the Owner.

5. Verification of Coverage

Prior to award of bid. Contractor agrees to furnish Owner with all applicable Certificates
of Insurance signed by a person authorized by the insurer to bind coverage on its behalf.
If requested, Contractor shall provide Owner copies of all insurance policies, including all
endorsements.

6. Right to Review, Audit and Inspect
Contractor understands and agrees that Owner may review, audit and inspect any and all
of Contractor’s records and operations to insure compliance with these Insurance
Requirements.

7 Contractor understands and agrees that the failure to comply with any of these insurance,

safety, or loss control provisions shall constitute default under this Agreement (Contract).
Contractor also agrees that Owner may elect at its option any single remedy or penalty or
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any combination of remedies and penalties, as available, including but not limited to
purchasing insurance and charging Contractor for any such insurance premiums
purchased, or suspending or terminating this Agreement (Contract).
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1.06 CERTIFICATE OF LIABILITY INSURANCE

(Insert Contractor’s Certificate)

END OF SECTION
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SECTION 00700 —- GENERAL CONDITIONS
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.

STANDARD GENERAL CONDITIONS
OF THE CONSTRUCTION CONTRACT

Prepared by
ENGINEERS JOINT CONTRACT DOCUMENTS COMMITTEE

and

Issued and Published Jointly by
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These General Conditions have been prepared for use with the Suggested Forms of Agreement Between
Owner and Contractor (EJCDC C-520 or C-525, 2007 Editions). Their provisions are interrelated and a
change in one may necessitate a change in the other. Comments concerning their usage are contained in the
Narrative Guide to the EJCDC Construction Documents (EJCDC C-001, 2007 Edition). For guidance in
the preparation of Supplementary Conditions, see Guide to the Preparation of Supplementary Conditions

(EICDC C-800, 2007 Edition).
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

1.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Paymeni—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to be performed.

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owner and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real property, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27.

28.

29.

30.

31.

32.

33.

34.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

Project Manual—The bound documentary information prepared for bidding and constructing
the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42.

43.

44.

45.

46.

47.

48.

49.

50.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.
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51. Work Change Directive—A written statement to Contractor issued on or after the Effective

Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

kA1 b1

C. Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

D. Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or
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c. has been damaged prior to Engineer’'s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

Furnish, Install, Perform, Provide:

1. The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

2. The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

3. The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

4. When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

Unless stated otherwise in the Contract Documents, words or phrases that have a well-known
technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 —- PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project

Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the

Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
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2.04

2.05

2.06

2.07

Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirticth day after the Effective Date of the Agreement, whichever
date is earlier.

Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. a preliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work. Such prices will include an appropriate amount of overhead and
profit applicable to each item of Work.

Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to
act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
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and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of
the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility

ik

therefor.
2. Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable -
arrangement for reviewing and processing the required submittals. ol
3. Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it - |

provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

301 Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required
by all.

Fa &8

B. It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the

Contract Documents or from prevailing custom or trade usage as being required to produce the of
indicated result will be provided whether or not specifically called for, at no additional cost to -
Owner.
-
C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as -
provided in Article 9.

-

3.02  Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,
organization, or association, or to Laws or Regulations, whether such reference be specific or

-
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations “
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents. -

2. No provision of any such standard, specification, manual, or code, or any instruction of a -
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or -
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set -
forth in the Contract Documents. No such provision or instruction shall be effective to assign -
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents, -
consultants, or subcontractors, any duty or authority to supervise or direct the performance of “
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the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.

3.03  Reporting and Resolving Discrepancies

A. Reporting Discrepancies:

1.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

Contractor’s Review of Contract Documents During Performance of Work: 1If, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (c) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, or discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1.

Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04  Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 9 of 62




3.05

3.06

B.

The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A.

B.

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A.

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01  Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

4.02  Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or

3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract %
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will g
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional '
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A; and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2. Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and %
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3.

contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

¢. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitiement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

2.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the following will be included in the Contract Price, and Contractor shall
have full responsibility for:

a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

c. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change A
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price
or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph

10.05. %

4.05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 14 of 62




C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

E. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (i) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

L. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE
5.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

W m/ g m‘w b m

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also

5.02  Licensed Sureties and Insurers g
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5.03

5.04

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A.

Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

. Owner does not represent that insurance coverage and limits established in this Contract

necessarily will be adequate to protect Contractor.

The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A.

Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater;

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be correcting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain
property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payec;

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
water damage (other than that caused by flood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s
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interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 — CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full

responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

6.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and “Or-Equals”™

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
¢) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

¢) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

Substitute Construction Methods or Procedures: If a specific means, method, technique,
sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate
each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be evidenced by a Change Order in the case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special
performance guarantee or other surety with respect to any substitute.

Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute
proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A.

Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including
those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of], relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design, process,
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if] to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09 Laws and Regulations

6.10

6.11

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by

Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in

any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thercto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.
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6.14

6.15

6.16

Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A.

Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A.

Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A.

In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
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required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.

b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers, the use for which intended and other data as Engineer may require to enable
Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures.
1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

c. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and
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d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

a

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

a

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
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disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

6.19  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;
2. recommendation by Engineer or payment by Owner of any progress or final payment;

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. use or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
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extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.
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D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE
7.01  Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safe
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:
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7.03

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements,; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
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8.06

8.07

8.08

8.09

8.10

8.11

8.12

tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 - ENGINEER’S STATUS DURING CONSTRUCTION

9.01

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.
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9.02

9.03

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction

as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and

responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist

Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04  Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract

Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.
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9.05

9.06

9.07

9.08

Rejecting Defective Work

A.

Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by
Contractor. Engineer will review with Contractor the Engineer’s preliminary determinations on
such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.
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9.09

9.10

D.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific

applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 - CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or

from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).
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B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

10.02 Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03  Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04 Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.
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B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
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in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:

l.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Owner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.
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Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

The cost of utilities, fuel, and sanitary facilities at the Site.

Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 44 of 62




3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation. Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02  Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entities as may be acceptable to Owner and Engineer.

B. Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.
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11.03  Unit Price Work

A.

Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 —- CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the

Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or
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3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. if afixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02 Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph

10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.
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12.03 Delays

A.

Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Atrticle 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an
adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 - TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be

given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner,

independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
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testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.

13.03 Tests and Inspections

13.04

A.

Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

Uncovering Work

A.

If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
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13.05

13.06

13.07

B.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

Correction or Removal of Defective Work

A.

Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may

be prescribed by the terms of any applicable special guarantee required by the Contract
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Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
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recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents, ‘
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency. 5

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION

14.01  Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.
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14.02 Progress Payments

A. Applications for Payments:

1.

At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

1.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.
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3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a.

inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a.

b.

to supervise, direct, or control the Work, or

for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a.

the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

the Contract Price has been reduced by Change Orders;

Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.
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C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:

1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a.

claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

there are other items entitling Owner to a set-oft against the amount recommended; or

Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03 Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04 Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.
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B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

8%
vl

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.
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3.

4.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment

A. Application for Payment:

1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance and operating instructions, schedules, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
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or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1.

If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

l.

Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims

A. The making and acceptance of final payment will constitute:

1.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
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specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02 Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

1.

3.

4.

Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established
under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph 6.04);

Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
Contractor’s repeated disregard of the authority of Engineer; or

Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

l.

3.

exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

complete the Work as Owner may deem expedient.
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C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive i
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafter accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work; a

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of g
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination. I
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B.

Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04 Contractor May Stop Work or Terminate

A.

If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due, then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION

16.01 Methods and Procedures

A.

Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above.

If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.
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ARTICLE 17 - MISCELLANEOUS

17.01

17.02

17.03

17.04

17.05

17.06

Giving Notice

A.

Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A.

When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A.

The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A.

All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law

A.

This Contract is to be governed by the law of the state in which the Project is located.

Headings

A.

Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SECTION 00800 — SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC C-700) (2007 Edition) and other provisions of the Contract Documents as
indicated below. All provisions which are not so amended or supplemented remain in full force and effect.

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms
1.01.A12 Replace in its entirety with the foliowing:

“12. Contract Documents — The Contract Documents establish the rights and obligations
of the parties and include the Agreement, Addenda (which pertain to the Contract
Documents), Contractor’s Bid (including documentation accompanying the Bid and any
post Bid documentation submitted prior to the Notice of Award) when attached as an
exhibit to the Agreement, the Notice to Proceed, the Bonds, these General Conditions,
the Supplementary Conditions, the Specifications and the Drawings as the same are
more specifically identified in the Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders, and Engineer’s written
interpretations and clarifications issued on or after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and drawings of subsurface and physical
conditions are not Contract Documents. Only printed or Hardcopies of the items listed in
this paragraph are Contract Documents. Files in electronic format of text, data, graphics,
and the like that may be furnished by Owner to Contractor are not Contract Documents”.

1.01.A44 First sentence, change: “in the opinion of the Engineer”, to “in the opinion of Engineer
and Owner”.
1.02 Terminology

Delete 1.02.E and replace with the following:

1.02.E The words “furnish”, “furnish and install”, “install’, and “provide” or words with similar
meaning shall be interpreted, unless otherwise specifically stated, to mean “furnish and
install complete in place and ready for service”.

Add the following:

1.02.G The terms used in these Supplementary Conditions which are defined in the Standard

General Conditions of the Construction Contract (EJCDC C-700, (2007 Edition) have the
meanings assigned to them in the General Conditions.

ARTICLE 2 — PRELIMINARY MATTERS

Add the following:

2.00 Execution of Agreement

2.00A At least six (6) counterparts of the Agreement will be executed and delivered by the
Contractor to the OWNER within fifteen (15) days of the Notice of Award and receipt of
the Contract Documents by the Contractor for execution; and OWNER will execute and
deliver one counterpart to Contractor within ten (10) days of receipt of the executed
Agreement from Contractor.

2.01 Delivery of Bonds and Evidence of Insurance
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2.01B

2.03
2.03.A

2.03A

Replace “Before any Work at the Site is started, Contractor and Owner shall each deliver
to the other” with “When Contractor delivers the executed counterparts of the Agreement
to the Owner, Contractor shall deliver to the Owner”, and replace “and Owner
respectively are” with “is”.

Commencement of Contract Times; Notice to Proceed:

Delete in its entirety and substitute the following:

The Contract Time will commence to run on the day indicated in the Notice to Proceed;
but in no event will the Contract Time commence to run later than the ninetieth day after

the day of Bid opening or the thirtieth day after the effective date of the Agreement. By
mutual consent of the parties to the Contract, these time limits may be changed.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING AND REUSE

3.01

Intent

Add the following:

3.01.D

3.01.E

It is the intent of the Specification and Contract Documents to obtain an operable Project.
Equipment, components, systems, etc., therein shall be made operable by the
Contractor.

The Contract Drawings may be suppiemented from time to time with additional Drawings
by the Engineer as may be required to illustrate the work or, as the work progresses, with
additional Drawings, by the Contractor, subject to the approval of the Engineer.
Supplementary Drawings, when issued by the Engineer or by the Contractor, after
approval by the Engineer, shall be furnished in sufficient quantity to all those who, in the
opinion of the Engineer, are affected by such Drawings.

ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS

4.02

4.02.A

4.02.B

4.04

ENVIRONMENTAL CONDITIONS; REFERENCE POINTS.

Subsurface and Physical Conditions

Delete: “the Supplementary Conditions”, and substitute “Section 00320 — Geotechnical
Data”.

Second sentence, delete: “Supplementary Conditions” and substitute “Specifications and
Contract Drawings”.

Underground Facilities

Add the following:

4.04B.3

4.06

4.06.A

4.06.B

The Owner, Engineer, and Engineer's Consultants shall not be liable to Contractor for any
claims, costs, losses or damages incurred or sustained by Contractor on or in connection
with any other project or anticipated project.

Hazardous Environmental Condition at Site

First sentence, delete “Suppiementary Conditions” and substitute “Section 00300 —
Information Available To Bidders.”

Second sentence, delete “Supplementary Conditions: and substitute “Specifications and
Contract Drawings.”
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4.06.G First sentence, insert “Kentucky” between “by” and “Laws”.
Add the following at the end of this section: “The parties understand and acknowledge that

no Kentucky case, statute, or Constitutional provision authorizes a local government to
indemnify a contractor and that this contract provision may be unenforceable.

ARTICLE 5 — BONDS AND INSURANCE

Delete Article 5 in its entirety and substitute the following:
5.01 Performance and Payment Bonds

5.01A Concurrent with execution of the Agreement and within fifteen (15) days of the Notice of
Award, the successful Contractor shall procure, execute and deliver to the OWNER and
maintain, at his own cost and expense, the following bonds in the forms attached, of a
surety company approved by the State of Kentucky as a Surety:

5.01.B Performance Bond — in an amount not less than 100% of the total amount payable to the
Contractor by the terms of the Contract as security for the faithful performance of the work.
Bond must be valid until one (1) year after the date of issuance of the Certificate of
Substantial Completion.

5.01.C Payment Bond — in an amount not less than 100% of the total amount payable to the
Contractor by the terms of the Contract as security for the payment of all persons
performing labor and furnishing material in connection with the work. Bond must be valid
until one (1) year after date of issuance of the Certificate of Substantial Completion.

5.01.D All Bonds signed by an agent must be accompanied by a certified copy of the authority to
act.
501.E if the Surety on any Bond furnished by the Contractor is declared bankrupt or becomes

insolvent or its right to do business in the State of Kentucky is revoked, the Contractor shall
within five (5) days thereafter substitute another Bond or Surety, both of which shall be
acceptable to the OWNER.

5.02 Insurance Requirements
See Section 00600 — Bonds and Certificates for Insurance Requirements.

5.03 Contractor’s Liability Insurance
See Section 00600 — Bonds and Certificates for Insurance Requirements.

5.04 Indemnification Agreement

See Section 00600 — Bonds and Certificates for Indemnification.

ARTICLE 6 — CONTRACTOR'S RESPONSIBILITIES

6.06 Concerning Subcontractors, Suppliers and Others

6.06.B First sentence, delete: “If the Supplementary Conditions”, and substitute “The Bid Form”.
The seventh line, delete “Supplementary Conditions”, and substitute “Bid Form”.

6.06.G Delete in its entirety and substitute the following:
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6.06.G

6.07
6.07

6.07.A

6.08

6.08.A

6.09
6.09.B

6.09.B

6.13

6.13.B

6.19

6.19.A

6.20

All work performed for Contractor by a Subcontractor shall be pursuant to an appropriate
agreement between the Contractor and Subcontractor. The Subcontractor shall not
commence work until Contractor has obtained all insurance as required by Paragraphs
5.02 through 5.03 inclusive.

Patent Fees and Royalties
Delete 6.07.A, 6.07.B, and 6.07.C in their entirety and substitute the following:

Contractor shall pay all license fees and royalties and assume all costs incident to the use
in the performance of the Work of any invention, design, process, products or device which
is the subject of patent rights or copyrights held by others. Contractor shall indemnify and
hold harmless OWNER and Engineer and anyone directly or indirectly employed by either
of them from and against all claims, damages, losses and expenses, including attorney’s
fees, arising out of any infringement of patent rights or copyrights incident to the use in the
performance of the Work or furnished by him in fulfilment of the requirements of this
Contract. In the event of any claim or action by law on account of such patents or fees, it is
agreed that the OWNER may retain out of the monies which are or which may become due
the Contractor under this Contract, a sum of money sufficient to protect itself against loss,
and to retain the same until said claims are paid or are satisfactorily adjusted.

Permits

Third sentence of paragraph delete, “or if there are no Bids.....to the Work.”, and substitute
“and the Contractor shall pay all charges of utility owners for connections to the Work.”

Laws and Regulations
Delete 6.09B in its entirety and substitute the following:

If Contractor observes that the Specifications or Drawings are at variance with any Laws or
Regulations, he shall give Engineer prompt written notice thereof. If Contractor performs
any Work knowing it to be contrary to such Laws or Regulations, and without such notice to
Engineer, he shall bear all costs arising therefrom. The Contractor shall, at all times,
observe and comply with and shall cause all his agents and employees and all his
Subcontractors to observe and comply with all such existing Laws or Regulations, and
shall protect and indemnify the OWNER and the Engineer and the municipalities in which
work is being performed, and their officers and agents against any claim, civil penalty, fine
or liability arising from or based on the violation of any such Law or Regulation, whether by
himself or his employees or any of his Subcontractors.

Safety and Protection

First sentence, after “"CONTRACTOR” add the following:

“, subject to provisions 6.09.B,”

Contractor's General Warranty and Guarantee

After the first sentence of Section 6.19.A add the following:

“All materials or equipment delivered to the site shall be accompanied by certificates,
signed by an authorized officer of the supplier, and notarized guaranteeing that the
materials or equipment conform to specification requirements, Such certificates shall be
immediately turned over to the Engineer. Materials or equipment delivered to the site

without such certificates will be subject to rejection.”

Indemnification
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6.20.A

First sentence, after “...claims, costs” add the following:

“, civil penalties, fines,”

Nothing in the Contract Documents shall create or give to third parties any claim or right of
action against the Contractor, the OWNER or the Engineer beyond such as may legally

6.20.C Add the following:
6.30.C.3
exist irrespective of the Contract.
ARTICLE 7 — OTHER WORK AT THE SITE
7.02 Coordination
Delete in its entirety.
7.03 Legal Relationships
7.03.B Delete “Owner and”.
7.03.C Delete “Owner and”.
ARTICLE 8 — OWNER'S RESPONSIBILITIES
8.02 Replacement of Engineer
8.02.A Delete in its entirety.
8.06 Insurance
8.06.A Delete in its entirety.
8.1 Evidence of Financial Arrangements
8.11.A Delete in its entirety.
ARTICLE 9 — ENGINEER'S STATUS DURING CONSTRUCTION
9.01 OWNER'’S Representative
9.01.A Delete in its entirety and substitute the following:
9.01.A Engineer will be the OWNER'S representative during the construction period, and his
instructions shall be carried into effect promptly and efficiently.
9.03 Project Representative

Add the following:

9.03.B

9.03.C

Gravity/Force Main RMP Specifications

The Resident Project Representative will serve as the Engineer’s liaison with the
Contractor, working principally through the Contractor’s resident superintendent to assist
him in understanding the intent of the Contract Documents.

The Resident Project Representative shall conduct on-site observations of the work in
progress to confirm that the work is proceeding in accordance with the Contract
Documents. He will verify that tests, equipment and systems start-ups and operating
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9.09

maintenance instructions are conducted as required by the Contract Documents. He will
have the authority to disapprove or reject defective work in accordance with Article 13.

Limitations on Engineer’s Authority and Responsibilities

Add the following:

9.0S.F

Except upon written instructions of the Engineer, the Resident Project Representative:

1. Shall not authorize any deviation from the Contract Documents or approve any
substitute materials or equipment.

2. Shall not exceed limitations of Engineer’s authority as set forth in the Contract
Documents.

3. Shall not undertake any of the responsibilities of Contractor, Subcontractors, or
Contractor's superintendent, or expedite the Work.

4. Shall not advise on or issue directions relative to any aspect of the means, methods,
techniques, sequences or procedures of construction unless such is specifically called
for in the Contract.

5.  Shall not advise on or issue directions as to safety precautions and programs in
connection with the Work.

ARTICLE 11 — COST OF THE WORK: ALLOWANCES, UNIT PRICE WORK

11.01

11.01.A

11.01.A2

11.01.A3
11.01.A4
11.01.Ab5.a

11.01.A5.¢c

11.01.A5f
11.01.A5.g

11.01.A5.h

Cost of the Work
Last sentence, following “...in Paragraph 11.01.B,” insert the following:

“or claims for extra cost shall be considered based on an escalation of labor costs
throughout the period of the Contract,”

Add the following at the end of the paragraph:

“No claims for extra cost shall be considered based on an escalation of material costs
throughout the period of the Contract.”

Delete second sentence “If required...be acceptable.”

Delete in its entirety.

Delete in its entirety.

Add the following before last sentence of paragraph:

“These rates shall include alt fuel, lubricants, insurance, etc. Equipment rental charges shall
not exceed the prorated monthly rental rates listed in the current edition of the ‘Compilation
of Rental Rates for Construction Equipment’ as published by the Associated Equipment
Distributors. Charges per hour shall be determined by dividing the monthly rates by 176.”
Delete in its entirety.

Delete in its entirety.

Delete in its entirety.
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11.03

11.03.D.1

Unit Price of Work:

Delete “materially and significantly”, and insert “by more than plus or minus twenty percent
(20%)".

ARTICLE 12 — CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.03

12.03.B

12.03.B

12.03.C

Delays
Delete in its entirety and substitute the following:

Delays beyond the control of the Contractor, as provided in paragraph 12.03.A, shall not
entitle the Contractor to obtain additional project overhead costs unless such delays extend
the Project as described below:

1. beyond the original Contract Times,

2. beyond the Contract Times for which the overhead costs have been previously
approved, or

3. beyond Contract Times that are extended as a result of delays described in 12.03.C.

For the purpose of this paragraph, overhead costs shall be the supplemental costs defined
in 11.01.A.5, paragraphs a, b, ¢, g, h and i. The Contractor’s bid shall include all overhead
costs as necessary to be on the Project for the original Contract Times.

Add the following after the last sentence:
Delays described in this Paragraph 12.03.C shall be determined as follows:

1. Contractor shali obtain weather history for the most recent five (5) years (minimum)
preceding the Bid date. Weather history shall be obtained from the National Oceanic &
Atmospheric Administration (NOAA) or other source approved by the Engineer.
Historical weather shall be based on data from the weather reporting station closest to
the project site.

2.  For delays to be considered that are associated with an abnormal amount of rain, the
Contractor shall use the weather history to calculate an average number of days that
rainfall exceeded 0.1-inches for the period (month, quarter, year, etc.) in question. The
average vaiue calculated shall be rounded up to the next full day. A time extension
may be considered equal to the number of days, above the calculated average, that
the period in question experienced rainfall in excess of 0.1-inches. A Contract Time
extension will not be considered for rain amounts less than 0.1-inches.

3. For daily rain amounts in excess of 1-inch, a time extension of one day beyond the
number of days calculated as described above may be considered.

4. For delays associated with other abnormal weather events, the weather history shall
be used to calculate an average number of days for the type of weather considered to
be the cause of a delay. (Calculation of the average number of days shall be as
described above.) Where the Contractor can demonstrate that the abnormal weather
event has impaired his ability to perform work, beyond the day of the abnormal event,
to perform site maintenance as necessary to restore the site to a workable condition
may be considered.
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ARTICLE 13 = TESTS AND INSPECTIONS: CORRECTION, REMOVAL OR ACCEPTANCE OF

13.03
13.03.B

13.03.B

13.03.C

13.03.C

DEFECTIVE WORK

Tests and Inspections
Delete in its entirety and substitute the following:

Contractor shall employ and pay for inspections and testing services specifically noted as
such in the Contract.

Delete in its entirety and substitute the following:

If the Contract Documents, laws, ordinances, rules, regulations or orders of any public
authority having jurisdiction require any Work to be specifically inspected, tested, or
approved by some public body, Contractor shall assume full responsibility therefore, pay all
costs in connection therewith and furnish Engineer the required certificates of inspection,
testing or approval. '

Add the following:

13.03.G

13.05

13.05A

13.06

The OWNER reserves the right to independently perform at its own expense, laboratory
tests on random samples of material or performance tests on equipment delivered to the
site. These tests if made will be conducted in accordance with the appropriate referenced
standards or Specification requirements. The entire shipment represented by a given
sample, samples or piece of equipment may be rejected on the basis of the failure of
samples or pieces of equipment to meet specified test requirements. All rejected materials
or equipment shall be removed from the site, whether stored or installed in the Work, and
the required replacement shall be made, all at no additional cost to the OWNER.

OWNER May Stop the Work:

First sentence, after “...conform to the Contract Documents”, insert “or if the Work
interferes with the operation of the existing facility”.

Correction or Removal of Defective Work

Add the following:

13.06.C

At any time during the progress of the Work and up to the date of final acceptance, the
Engineer shall have the right to reject any work which does not conform to the
requirements of the Contract Documents, even though such work has been previously
inspected and paid for. Any omissions or failure on the part of the Engineer to disapprove
or reject any Work or materials at the time of inspection shall not be construed as an
acceptance of any defective work or materials.

ARTICLE 14 — PAYMENTS TO CONTRACTOR AND COMPLETION

14.01

Scheduie of Values

Add the following:

14.01.B The Contractor shall submit for the Engineer’'s approval, a complete breakdown of all Lump
Sum Items in the Proposal. This breakdown, modified as directed by the Engineer, wili be
used as a basis for preparing estimates and establishing progress payments.

14.02 Progress Payments

14.02.A3 Delete in its entirety and replace with the following:
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14.02.A.3 Progress payment request shall include the percentage of the total amount of the Contract
which has been completed from initiation of construction of the Project to and including the
last day of the preceding month, or other mutually agreed upon day of the month
accompanied by such data and supporting evidence as OWNER or Engineer may require.

Add the following:

14.02.A4 Forms to be used shall be prepared by the Contractor and submitted to the Engineer for
approval.

14.02.A5 At the option of the OWNER, partial payment up to the estimated value, less retainage,
may be allowed for any materials and equipment not incorporated in the Work, pursuant to
the following conditions:

a. Equipment or materials stored on the site shall be property stored, protected and
maintained.

b.  For any partial payment the Contractor shall submit, with his monthly progress
payment from each material or equipment manufacturer, bills or invoices indicating
actual material cost.

¢.  Contractor shall submit evidence that he has paid for materials or equipment stored
and for which the Engineer has authorized partial payment and previous progress
payments, prior to submission to the next monthly payment request. (See example
letter at the end of this Section 00800).

14.02.A6 The OWNER will retain ten percent (10%) of the amount of each such estimate until Work
covered by the Contract is fifty percent (50%) complete. After fifty percent (50%) of the
Work of the original Contract has been completed as evidenced by approved Partial
Payment Requests exclusive of stored materials and in the opinion of the OWNER,
satisfactory progress is being made, the OWNER may adjust future partial payment so that
five percent (5%) of the original Contract Price is retained.

14.02. A7 If the OWNER determines it is appropriate to reduce retainage, the method used for such
adjustment shall be to fix retainage at five percent (5%) of the original Contract amount
(when the work is 50% complete) and to pay all subsequent Partial Payment Requests to
the full approved amount. The intent of such an adjustment is to gradually reduce retainage
to five percent {5%) of the original Contract amount when the work is one hundred percent
(100%) complete.

14.02.A.8 The OWNER may reinstate up to ten percent (10%) retainage if it is determined that the
Contractor is not making satisfactory progress or there is other specific cause for retainage.

14.02.B.1 Review of Applications:
First sentence, delete “10 days”, insert “30 days”.
14.02.C 1 Payment Becomes Due:
First sentence, delete “Ten days” and insert “Thirty Days”.
14.02.D.3 Delete in its entirety.
14.04 Substantial Completion

14.04 Delete paragraphs A, B, C, and D in their entirety and substitute the following:
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14.04 A

14.05
14.05.A

14.05.A

Contractor may, in writing to OWNER and Engineer, certify that the entire project is
substantially complete and request that Engineer issue a certificate of Substantial
Completion. Within a reasonable time thereafter, OWNER, Contractor and Engineer shall
make an inspection of the Project to determine the status of completion. If Engineer and
OWNER do not consider the Project substantially complete, Engineer will notify Contractor
in writing giving his reasons therefore. If Engineer and OWNER consider the Project
substantially complete, Engineer will prepare and deliver to OWNER a tentative certificate
of Substantial Completion and the responsibilities between OWNER and Contractor for
maintenance, heat and utilities. There shall be attached to the certificate a tentative list of
items to be completed or corrected before Substantial Completion, and the certificate shall
fix the time within which such items shall be completed or corrected, said time to be within
Contract Time.

Partial Utilization
Delete in its entirety and substitute the following:

Prior to Substantial Completion of the Project, OWNER may request Contractor in writing to
permit him to use a specified part of the Project which he believes he may use without
significant interference with construction of the other parts of the Project. If Contractor
agrees, he will certify to OWNER and Engineer that said part of the Project is substantially
complete and request the Engineer to issue a certificate of Substantial Completion for that
part of the Project. Within a reasonable time thereafter, OWNER, Contractor and Engineer
shall make an inspection of that part of the Project to determine its status of completion. If
Engineer and OWNER do not consider that it is substantially complete, Engineer will notify
Contractor in writing giving his reasons therefor. If Engineer and OWNER consider that part
of the Project to be substantially complete, Engineer will execute and deliver to OWNER
and Contractor a certificate to that effect, fixing the date of Substantial Completion as to
that part of the Project, attaching thereto a tentative list of items to be completed or
corrected before Substantial Completion of the entire Project and fixing the responsibility
between OWNER and Contractor for maintenance, heat, and utilities as to that part of the
Project. OWNER shall have the right to exclude Contractor from any part of the Project
which Engineer has so certified to be substantially complete, but OWNER shali allow
Contractor reasonable access to complete items on the tentative list.

ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION

15.01

Owner May Suspend Work

Add the following:

15.01.B

16.02

156.02.A.2

15.02D

Should the OWNER suspend Work due to repeated unsafe Work conducted by the
Contractor which is confirmed by subsequent inspection by OSHA, the Contractor shall not
be allowed any adjustment in Contract Price or extension of Contract Time attributed to the
delay.

Owner May Terminate for Cause

Add the following to the end of first sentence after “jurisdiction”:

“(including those governing employee safety)”

Delete in its entirety.

Add the following:

15.05

Assignment of Contract
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15.05 Contractor shall not assign, transfer, convey or otherwise dispose of the Contract, or of his
legal right, title, or interest in or to the same or to any part thereof, without the prior written
consent of the OWNER. Contractor shall not assign by power of attorney or otherwise any
monies due him and payable under this Contract without the prior written consent of the
OWNER. Such consent, if given, will in no way relieve the Contractor from any of the
obligations of this Contract. OWNER shall not be bound to abide by or observe the
requirements of any such assignment.

ARTICLE 16 — DISPUTE RESOLUTION
16.01 Methods and Procedures
16.01.A Replace the first sentence with the following:
“If required by applicable laws and regulations, and not specifically excluded elsewhere,

either OWNER or Contractor may request mediation of any Claim submitted to Engineer for
a decision under Paragraph 10.05 before such decision becomes final and binding.”

ARTICLE 17 — MISCELLANEOUS

17.01 Giving Notice
Add the following:

17.01.B No oral statement of any person whomsoever shall in any manner or degree modify or
otherwise affect the terms of this Contract. Any notice to the Contractor, form OWNER and
Engineer, relative to any part of this Contract shall be in writing.

Add the following:

17.07 Claims for Injury or Damage

17.07.A Should OWNER or Contractor suffer injury or damage to person or property because of any
error, omission or act of the other party or of any of the other party’'s employees or agents
or others for whose acts the other party is legally liable, claim will be made in writing to the
other party within a reasonable time of the first observance of such injury or damage. The
provisions of this paragraph 17.07 shall not be construed as a substitute for or a waiver of
the provisions of any applicable statute of limitations or repose.

17.08 Non-Discrimination in Employment
17.08.A The Contractor shall comply with the following requirements prohibiting discrimination:

17.08.A1 That no person (as defined in KRS 344.010) shall Bid on Lexington-Fayette Urban County
Government Construction projects, or bid to furnish materials or supplies to the Lexington-
Fayette Urban County Government, if, within six months prior to the time of opening of
Bids, said person shall have been found, by declamatory judgment action in Fayette Circuit
Court, to be presently engaging in an unlawful practice, as hereinafter defined. Such
declamatory judgment action may be brought by an aggrieved individual or upon an
allegation that an effort at conciliation pursuant to KRS 344.200 has been attempted and
failed, by the Lexington-Fayette County Human Rights Commission.

17.08.A.2 That it is an unlawful practice for any employer:

a. tofail or refuse to hire, or to discharge any individual or otherwise to discriminate
against an individual, with respect to his compensation, terms, conditions, or privileges
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17.08.A.3

17.08.A4

17.09

17.09.A

17.10

17.10.A

17.11

17.11.A

17.12

1712.A
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of employment, because of such individual's race, color, religion, sex, age, or national
origin; or

b. to limit, segregate or classify his employees in any way which would deprive or tend to
deprive an individual of employment opportunities or otherwise adversely affect his
status as an employee because of such individual’s sex, race, color, religion, age, or
national origin.

That it is unlawful practice for an employer, labor organization, or joint-labor management
committee controlling apprenticeship or other training or retraining, including on-the-job
training programs to discriminate against an individual because of his race, color, religion,
sex, age, or national origin in admission to, or employment in, any program established to
provide apprenticeship or other training.

That a copy of the LFUCG Ordinance shall be available for viewing at the Lexington-
Fayette Urban County Government offices.

Temporary Street Closing or Blockage

The Contractor will notify the Engineer, Owner, and LFUCG Division of Traffic Engineering
at least 72 hours prior to making any temporary street closing or blockage. This will permit
orderly notification to all concerned public agencies.

Percentage of Work Performed by Prime Contractor

The Contractor shall perform on site, and with its own organization, Work equivalent to at

least fifty percent (50%) of the total amount of Work to be performed under the Contract.
This percentage may be reduced by a supplemental agreement to this Contract if, during

performing the Work, the Contractor requests a reduction and the Engineer determines that

the reduction would be to the advantage of the OWNER.
Clean-Up

Clean-up shall progress, to the greatest degree practicable, throughout the course of the
Work. The Work will not be considered as completed, and final payment will not be made,
until the right-of-way and all ground occupied or affected by the Contractor in connection
with the Work has been cleared of all rubbish, equipment, excess materials, temporary
structures, and weeds. Rubbish and all waste materials of whatever nature shall be
disposed of, off of the project site, in an acceptable manner. All property, both public and
private, which has been damaged in the prosecution of the Work, shall be restored in an
acceptable manner. All areas shall be draining, and all drainage-ways shall be left
unobstructed, and in such a condition that drift will not collect or scour be induced.

General

The duties and obligations imposed by the Contract Documents and the rights and
remedies available hereunder to the parties hereto, and, in particular but without limitation,
the warranties, guarantees and obligations imposed upon Contractor, and all of the rights
and remedies available to OWNER and Engineer, are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special

warranty or guarantee or by other provisions of the Contract Documents, and the provisions

of this paragraph will be as effective as if repeated specifically in the Contract Documents
in connection with each particular duty, obligation, right and remedy to which they apply. All
representations, warranties and guarantees made in the Contract Documents will survive
final payment and termination or completion of the Agreement.

P
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17.13

17.13.A

17.14

1714 A

17.14.B

Debris Disposal

For all LFUCG projects any fill, trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in accordance
with local, state, and federal regulations. The disposal site or facility must be approved in
advance by the LFUCG and disposal documentation is required. The Contractor will be
responsible for payment of any fines associated with improper disposal of material removed
from the project site.

Maintenance of Traffic

Traffic shall be maintained on state and LFUCG highways and streets at all times during
construction. For all work that impacts traffic, the Contractor shall obtain a traffic permit at
least two (2) working days in advance from the Division of Traffic Engineering

(859) 258-3489.

It shall be the Contractor’s responsibility to notify LFUCG Police Department’s Safety
Officer (859) 258-3600 prior to performing any construction work, which might interfere with
traffic or compromise the public safety.

Add the following:

ARTICLE 18 — LIQUIDATED DAMAGES FOR FAILURE TO COMPLETE WORK ON TIME

18.01

18.01.A

Liquidated Damages

If the Contractor shall fail to complete the Work within the Contract Time, or extension of
time granted by the OWNER in accordance with Article 12, then the Contractor will pay to
the OWNER the amount for liquidated damages as specified in the Contract for each
calendar day that the Contractor shall be in default after the time stipulated in the Contract
Documents.
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(Reference Section 00800, Article 14.02.A.5.c)

**pUYT ON CONTRACTOR'’S LETTERHEAD***

DATE:

TO: OWNER:

ADDRESS:

RE: Project Title: EAST LAKE TRUNK SEWER
IMPROVEMENTS
Lexington Fayette Urban County Government
Lexington, Kentucky
LFUCG Bid No.: 99-2013

We hereby certify that the labor and materials listed on this request for payment have been used in the
construction of this work, or that all materials included in this request for payment and not yet
incorporated into the construction are now on the site or stored at an approved location with proper
insurance to protect these stored materials; and that ail lawful charges for labor, materials etc., covered
by previous Certificates of Payment have been paid and that all other lawful charges on which this
request for payment is based have been paid for in full or will be paid for in full from the funds received in
payment of this request within ten (10) calendar days from receipt of this partial payment from the

OWNER.
CONTRACTOR:
BY:
TIME:
State of:
County of:
Sworn to and subscribed before me this day of , 20

My Commission Expires:

Notary Public (Seal)

Gravity/Force Main RMP Specifications

END OF SECTION
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SECTION 00810 — SUPPLEMENTAL GENERAL CONDITIONS FOR CLEAN WATER STATE
REVOLVING FUND, DRINKING WATER STATE REVOLVING FUND

(This page intentionally left blank)
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SUPPLEMENTAL GENERAL CONDITIONS
FOR
CLEAN WATER STATE REVOLVING FUND
DRINKING WATER STATE REVOLVING FUND

(Drinking Water and Wastewater)

Project Name: EAST LAKE TRUNK SEWER PROJECT
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The attached instructions and regulations as listed below shall be incorporated into the

Specifications and comprise Special Conditions.

SRF Special Provisions
40 CFR 31.36 (Procurement)-grants only
KRS Chapter 45A-Kentucky Model Procurement Code-loans only
Equal Employment Opportunity (EEO) Documents:
Notice of Requirement for Affirmative Action
Contract Specifications (Executive Order 11246)
EEO Goals for Region 4 Economic Areas
Special Notice #1 - Check List of EEO Documentation
Employer Information Report EEO-1 (SF 100)

Labor Standards Provisions for Federally Assisted Construction,
EPA Form 5720-4

Certifications
Debarment, Suspension and Other Responsibility Matters
Anti-lobbying

Region 4 Disadvantaged Business Enterprise (DBE)

Negotiated Rates as of October 1, 2010

Bonds and Insurance

Outlay Management Schedule

Storm Water General Permit

Davis Bacon Requirements

Wage Rate Requirements under FY 2013 Appropriations
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Attachment Number 1

SRF SPECIAL PROVISIONS

Line crossings of all roads and streets shall be done in accordance with the Kentucky
Transportation Cabinet requirements as may be set forth in the Special Conditions.

Construction is to be carried out so as to prevent by-passing of flows during construction
unless a schedule has been approved by the State or EPA, whichever is applicable. Siltation
and soil erosion must be minimized during construction. All construction projects with
surface disturbance of more than 1 acre during the period of construction must have a
KPDES Storm Water General Permit. The permit can be found at the following web
address: https://dep.gateway.ky.gov/eForms/default.aspx?FormID=7.

If you have any questions regarding the completion of this form call the Surface Water
Permits Branch at (502) 564-3410.

Restore disturbed areas to original or better condition.

Use of Chemicals: All chemicals used during project construction or furnished for project
operation, whether herbicide, pesticide, disinfectant, polymer, reactant or of other
classification, must show approval of either DOW or EPA. Use of all such chemicals and
disposal of residues shall be in conformance with instructions on the manufacturer’s label.

The construction of the project, including the letting of contracts in connection therewith,
shall conform to the applicable requirements of state, territorial, and local laws and
ordinances to the extent that such requirements do not conflict with Federal laws and this
subchapter.

The owner shall provide and maintain competent and adequate supervision and inspection.

The Kentucky Infrastructure Authority and Kentucky Division of Water shall have access
to the site and the project work at all times.

In the event Archaeological materials (arrowheads, stone tools, stone axes, prehistoric and
historic pottery, bottles, foundations, Civil War artifacts, and other types of artifacts) are
uncovered during the construction of this project, work is to immediately cease at the
location and the Kentucky Heritage Council shall be contacted. The telephone number is
(502) 564-7005. Construction shall commence at this location until a written release is
received from the Kentucky Heritage Council. Failure to report a find could result in legal
action.

This procurement will be subject to DOW Procurement Guidance including the Davis-
Bacon Act.

Reasonable care shall be taken during construction to avoid damage to vegetation.
Ornamental shrubbery and tree branches shall be temporarily tied back, where
appropriate, to minimize damage. Trees which receive damage to branches shall be
trimmed of those branches to improve the appearance of the tree. Tree trunks receiving
damage from equipment shall be treated with a tree dressing.

No wastewater bypassing will occur during construction unless a schedule has been
approved by the Kentucky Division of Water.

Change orders to the construction contract (if required) must be negotiated pursuant to
DOW/KIA Procurement Guidance for Construction and Equipment Contracts.
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Attachment Number 2

TITLE 40--PROTECTION OF ENVIRONMENT
CHAPTER I--ENVIRONMENTAL PROTECTION AGENCY

PART 31--UNIFORM ADMINISTRATIVE REQUIREMENTS FOR GRANTS AND
COOPERATIVE AGREEMENTS TO STATE AND LOCAL GOVERNMENTS

Subpart C--Post-Award Requirements

Sec. 31.36 Procurement.

(a) States. When procuring property and services under a grant, a State will follow the same policies and
procedures it uses for procurements from its non-Federal funds. The State will ensure that every purchase
order or other contract includes any clauses required by Federal statutes and executive orders and their
implementing regulations. Other grantees and sub-grantees will follow paragraphs (b) through (i) in this
section.

(b) Procurement standards. (1) Grantees and sub-grantees will use their own procurement procedures
which reflect applicable State and local laws and regulations, provided that the procurements conform to
applicable federal law, the standards identified in this section, and if applicable, Sec. 31.38.

(2) Grantees and sub-grantees will maintain a contract administration system which ensures that
contractors perform in accordance with the terms, conditions, and specifications of their contracts or
purchase orders.

(3) Grantees and sub-grantees will maintain a written code of standards of conduct governing the
performance of their employees engaged in the award and administration of contracts. No employee,
officer or agent of the grantee or sub-grantee shall participate in selection, or in the award or
administration of a contract supported by Federal funds if a conflict of interest, real or apparent, would be
involved. Such a conflict would arise when:

(i) The employee, officer or agent,

(ii) Any member of his immediate family,

(iii) His or her partner, or

(iv) An organization which employs, or is about to employ, any of the above, has a financial or other
interest in the firm selected for award. The grantee’s or sub-grantee’s officers, employees or agents will
neither solicit nor accept gratuities, favors or anything of monetary value from contractors, potential
contractors, or parties to sub-agreements. Grantee and sub-grantees may set minimum rules where the
financial interest is not substantial or the gift is an unsolicited item of nominal intrinsic value. To the
extent permitted by State or local law or regulations, such standards or conduct will provide for penalties,
sanctions, or other disciplinary actions for violations of such standards by the grantee’s and sub-grantee’s
officers, employees, or agents, or by contractors or their agents. The awarding agency may in regulation
provide additional prohibitions relative to real, apparent, or potential conflicts of interest.

(4) Grantee and sub-grantee procedures will provide for a review of proposed procurements to avoid
purchase of unnecessary or duplicative items. Consideration should be given to consolidating or breaking
out procurements to obtain a more economical purchase. Where appropriate, an analysis will be made of
lease versus purchase alternatives, and any other appropriate analysis to determine the most economical
approach.

(5) To foster greater economy and efficiency, grantees and sub-grantees are encouraged to enter into State
and local intergovernmental agreements for procurement or use of common goods and services.

(6) Grantees and sub-grantees are encouraged to use Federal excess and surplus property in lieu of
purchasing new equipment and property whenever such use is feasible and reduces project costs.

(7) Grantees and sub-grantees are encouraged to use value engineering clauses in contracts for
construction projects of sufficient size to offer reasonable opportunities for cost reductions. Value
engineering is a systematic and creative analysis of each contract item or task to ensure that its essential
function is provided at the overall lower cost.
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(8) Grantees and sub-grantees will make awards only to responsible contractors possessing the ability to
perform successfully under the terms and conditions of a proposed procurement. Consideration will be
given to such matters as contractor integrity, compliance with public policy, record of past performance,
and financial and technical resources.

(9) Grantees and sub-grantees will maintain records sufficient to detail the significant history of
procurement. These records will include, but are not necessarily limited to the following: rationale for the
method of procurement, selection of contract type, contractor selection or rejection, and the basis for the
contract price.

(10) Grantees and sub-grantees will use time and material type contracts only--

(i) After a determination that no other contract is suitable, and

(i) If the contract includes a ceiling price that the contractor exceeds at its own risk.

(11) Grantees and sub-grantees alone will be responsible, in accordance with good administrative practice
and sound business judgment, for the settlement of all contractual and administrative issues arising out of
procurements. These issues include, but are not limited to source evaluation, protests, disputes, and
claims. These standards do not relieve the grantee or sub-grantee of any contractual responsibilities under
its contracts. Federal agencies will not substitute their judgment for that of the grantee or sub-grantee
unless the matter is primarily a Federal concern. Violations of law will be referred to the local, State, or
Federal authority having proper jurisdiction.

(12) Grantees and sub-grantees will have protest procedures to handle and resolve disputes relating to
their procurements and shall in all instances disclose information regarding the protest to the awarding
agency. A protestor must exhaust all administrative remedies with the grantee and sub-grantee before
pursuing a protest with the Federal agency. Reviews of protests by the Federal agency will be limited to:
(i) Violations of Federal law or regulations and the standards of this section (violations of State or local
law will be under the jurisdiction of State or local authorities) and

(ii) Violations of the grantee’s or sub-grantee’s protest procedures for failure to review a complaint or
protest. Protests received by the Federal agency other than those specified above will be referred to the
grantee or sub-grantee.

(¢) Competition. (1) All procurement transactions will be conducted in a manner providing full and open
competition consistent with the standards of Sec. 31.36. Some of the situations considered to be
restrictive of competition include but are not limited to:

(i) Placing unreasonable requirements on firms in order for them to qualify to do business,

(ii) Requiring unnecessary experience and excessive bonding,

(iii) Noncompetitive pricing practices between firms or between affiliated companies,

(iv) Noncompetitive awards to consultants that are on retainer contracts,

(v) Organizational conflicts of interest,

(vi) Specifying only a “brand name” product instead of allowing “an equal” product to be offered and
describing the performance of other relevant requirements of the procurement, and

(vii) Any arbitrary action in the procurement process.

(2) Grantees and sub-grantees will conduct procurements in a manner that prohibits the use of statutorily
or administratively imposed in-State or local geographical preferences in the evaluation of bids or
proposals, except in those cases where applicable Federal statutes expressly mandate or encourage
geographic preference. Nothing in this section preempts State licensing laws. When contracting for
architectural and engineering (A/E) services, geographic location may be a selection criteria provided its
application leaves an appropriate number of qualified firms, given the nature and size of the project, to
compete for the contract.

(3) Grantees will have written selection procedures for procurement transactions. These procedures will
ensure that all solicitations:

(i) Incorporate a clear and accurate description of the technical requirements for the material, product, or
service to be procured. Such description shall not, in competitive procurements, contain features, which
unduly restrict competition. The description may include a statement of the qualitative nature of the
material, product or service to be procured, and when necessary, shall set forth those minimum essential
characteristics and standards to which it must conform if it is to satisfy its intended use. Detailed product
specifications should be avoided if at all possible. When it is impractical or uneconomical to make a clear
and accurate description of the technical requirements, a “brand name or equal” description may be used
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as a means to define the performance or other salient requirements of a procurement. The specific features
of the named brand which must be met by offerers shall be clearly stated; and

(ii) Identify all requirements which the offerers must fulfill and all other factors to be used in evaluating
bids or proposals.

(4) Grantees and sub-grantees will ensure that all pre-qualified lists of persons, firms, or products which
are used in acquiring goods and services are current and include enough qualified sources to ensure
maximum open and free competition. Also, grantees and sub-grantees will not preclude potential bidders
from qualifying during the solicitation period.

(5) Construction grants awarded under Title II of the Clean Water Act are subject to the following “Buy
American” requirements in paragraphs (c)(5) (i)-(iii) of this section. Section 215 of the Clean Water Act
requires that contractors give preference to the use of domestic material in the construction of
EPA-funded treatment works.

(i) Contractors must use domestic construction materials in preference to nondomestic material if it is
priced no more than 6 percent higher than the bid or offered price of the nondomestic material, including
all costs of delivery to the construction site and any applicable duty, whether or not assessed. The grantee
will normally base the computations on prices and costs in effect on the date of opening bids or proposals.
(ii) The award official may waive the Buy American provision based on factors the award official
considers relevant, including;:

(A) Such use is not in the public interest;

(B) The cost is unreasonable;

(C) The Agency’s available resources are not sufficient to implement the provision, subject to the Deputy
Administrator’s concurrence;

(D) The articles, materials or supplies of the class or kind to be used or the articles, materials or supplies
from which they are manufactured are not mined, produced or manufactured in the United States in
sufficient and reasonably available commercial quantities or satisfactory quality for the particular project;
or

(E) Application of this provision is contrary to multilateral government procurement agreements, subject
to the Deputy Administrator's concurrence.

(iii) All bidding documents, subagreements, and, if appropriate, requests for proposals must contain the
following “Buy American” provision: In accordance with section 215 of the Clean Water Act (33 U.S.C.
1251 et seq.) and implementing EPA regulations, the contractor agrees that preference will be given to
domestic construction materials by the contractor, subcontractors, materialmen and suppliers in the
performance of this subagreement.

(d) Methods of procurement to be followed--(1) Procurement by small purchase procedures. Small
purchase procedures are those relatively simple and informal procurement methods for securing services,
supplies, or other properties that do not cost more than the simplified acquisition threshold fixed at 41
U.S.C. 403(11) (currently set at $100,000). If small purchase procedures are used, price or rate quotations
shall be obtained from an adequate number of qualified sources.

(2) Procurement by sealed bids (formal advertising). Bids are publicly solicited and a firm-fixed-price
contract (lump sum or unit price) is awarded to the responsible bidder whose bid, conforming with all the
material terms and conditions of the invitation for bids, is the lowest in price. The sealed bid method is
the preferred method for procuring construction, if the conditions in 31.36(d)(2)(i) apply.

(i) In order for sealed bidding to be feasible, the following conditions should be present;

(A) A complete, adequate, and realistic specification or purchase description is available;

(B) Two or more responsible bidders are willing and able to compete effectively and for the business; and
(C) The procurement lends itself to a firm fixed price contract and the selection of the successful bidder
can be made principally on the basis of price.

(ii) If sealed bids are used, the following requirements apply:

(A) The invitation for bids will be publicly advertised and bids shall be solicited from an adequate
number of known suppliers, providing them sufficient time prior to the date set for opening the bids;

(B) The invitation for bids, which will include any specifications and pertinent attachments, shall define
the items or services in order for the bidder to properly respond;

(C) All bids will be publicly opened at the time and place prescribed in the invitation for bids;

(D) A firm fixed-price contract award will be made in writing to the lowest responsive and responsible
bidder. Where specified in bidding documents, factors such as discounts, transportation cost, and life
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cycle costs shall be considered in determining which bid is lowest. Payment discounts wiil only be used
to determine the low bid when prior experience indicates that such discounts are usually taken advantage
of; and

(E) Any or all bids may be rejected if there is a sound documented reason.

(3) Procurement by competitive proposals. The technique of competitive proposals is normally conducted
with more than one source submitting an offer, and either a fixed-price or cost-reimbursement type
contract is awarded. It is generally used when conditions are not appropriate for the use of sealed bids. If
this method is used, the following requirements apply:

(i) Requests for proposals will be publicized and identify all evaluation factors and their relative
importance. Any response to publicized requests for proposals shall be honored to the maximum extent
practical;

(ii) Proposals will be solicited from an adequate number of qualified sources;

(iii) Grantees and sub-grantees will have a method for conducting technical evaluations of the proposals
received and for selecting awardees;

(iv) Awards will be made to the responsible firm whose proposal is most advantageous to the program,
with price and other factors considered; and

(v) Grantees and sub-grantees may use competitive proposal procedures for qualifications-based
procurement of architectural/engineering (A/E) professional services whereby competitors’ qualifications
are evaluated and the most qualified competitor is selected, subject to negotiation of fair and reasonable
compensation. The method, where price is not used as a selection factor, can only be used in procurement
of A/E professional services. It cannot be used to purchase other types of services though A/E firms are a
potential source to perform the proposed effort.

(4) Procurement by noncompetitive proposals is procurement through solicitation of a proposal from only
one source, or after solicitation of a number of sources, competition is determined inadequate.

(1) Procurement by noncompetitive proposals may be used only when the award of a contract is infeasible
under small purchase procedures, sealed bids or competitive proposals and one of the following
circumstances applies:

(A) The item is available only from a single source;

(B) The public exigency or emergency for the requirement will not permit a delay resulting from
competitive solicitation;

(C) The awarding agency authorizes noncompetitive proposals; or

(D) After solicitation of a number of sources, competition is determined inadequate.

(ii) Cost analysis, i.e., verifying the proposed cost data, the projections of the data, and the evaluation of
the specific elements of costs and profits, is required.

(iii) Grantees and sub-grantees may be required to submit the proposed procurement to the awarding
agency for pre-award review in accordance with paragraph (g) of this section.

(e) Contracting with small and minority firms, women’s business enterprise and labor surplus area firms.
(1) The grantee and sub-grantee will take all necessary affirmative steps to assure that minority firms,
women’s business enterprises, and labor surplus area firms are used when possible.

(2) Affirmative steps shall include:

(i) Placing qualified small and minority businesses and women's business enterprises on solicitation lists;
(ii) Assuring that small and minority businesses, and women’s business enterprises are solicited whenever
they are potential sources;

(iii) Dividing total requirements, when economically feasible, into smaller tasks or quantities to permit
maximum participation by small and minority business, and women's business enterprises;

(iv) Establishing delivery schedules, where the requirement permits, which encourage participation by
small and minority business, and women’s business enterprises;

(v) Using the services and assistance of the Small Business Administration, and the Minority Business
Development Agency of the Department of Commerce; and

(vi) Requiring the prime contractor, if subcontracts are to be let, to take the affirmative steps listed in
paragraphs (e)(2) (i) through (v) of this section.

(f) Contract cost and price.

(1) Grantees and sub-grantees must perform a cost or price analysis in connection with every procurement
action including contract modifications. The method and degree of analysis is dependent on the facts
surrounding the particular procurement situation, but as a starting point, grantees must make independent
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estimates before receiving bids or proposals. A cost analysis must be performed when the offerer is
required to submit the elements of his estimated cost, e.g., under professional, consulting, and
architectural engineering services contracts. A cost analysis will be necessary when adequate price
competition is lacking, and for sole source procurements, including contract modifications or change
orders, unless price reasonableness can be established on the basis of a catalog or market price of a
commercial product sold in substantial quantities to the general public or based on prices set by law or
regulation. A price analysis will be used in all other instances to determine the reasonableness of the
proposed contract price.

(2) Grantees and sub-grantees will negotiate profit as a separate element of the price for each contract in
which there is no price competition and in all cases where cost analysis is performed. To establish a fair
and reasonable profit, consideration will be given to the complexity of the work to be performed, the risk
borne by the contractor, the contractor’s investment, the amount of subcontracting, the quality of its
record of past performance, and industry profit rates in the surrounding geographical area for similar
work.

(3) Costs or prices based on estimated costs for contracts under grants will be allowable only to the extent
that costs incurred or cost estimates included in negotiated prices are consistent with Federal cost
principles (see Sec. 31.22). Grantees may reference their own cost principles that comply with the
applicable Federal cost principles.

(4) The cost plus a percentage of cost and percentage of construction cost methods of contracting shall not
be used.

(g) Awarding agency review.

(1) Grantees and sub-grantees must make available, upon request of the awarding agency, technical
specifications on proposed procurements where the awarding agency believes such review is needed to
ensure that the item and/or service specified is the one being proposed for purchase. This review generally
will take place prior to the time the specification is incorporated into a solicitation document. However, if
the grantee or sub-grantee desires to have the review accomplished after a solicitation has been
developed, the awarding agency may still review the specifications, with such review usually limited to
the technical aspects of the proposed purchase.

(2) Grantees and sub-grantees must on request make available for awarding agency pre-award review
procurement documents, such as requests for proposals or invitations for bids, independent cost estimates,
etc. when:

(i) A grantee's or sub-grantee’s procurement procedures or operation fails to comply with the procurement
standards in this section; or

(ii) The procurement is expected to exceed the simplified acquisition threshold and is to be awarded
without competition or only one bid or offer is received in response to a solicitation; or

(iii) The procurement, which is expected to exceed the simplified acquisition threshold, specifies a “brand
name” product; or

(iv) The proposed award is more than the simplified acquisition threshold and is to be awarded to other
than the apparent low bidder under a sealed bid procurement; or

(v) A proposed contract modification changes the scope of a contract or increases the contract amount by
more than the simplified acquisition threshold.

(3) A grantee or sub-grantee will be exempt from the pre-award review in paragraph (g)(2) of this section
if the awarding agency determines that its procurement systems comply with the standards of this section.
(i) A grantee or sub-grantee may request that its procurement system be reviewed by the awarding agency
to determine whether its system meets these standards in order for its system to be certified. Generally,
these reviews shall occur where there is a continuous high-dollar funding, and third-party contracts are
awarded on a regular basis.

(ii) A grantee or sub-grantee may self-certify its procurement system. Such self-certification shall not
limit the awarding agency’s right to survey the system. Under a self-certification procedure, awarding
agencies may wish to rely on written assurances from the grantee or sub-grantee that it is complying with
these standards. A grantee or sub-grantee will cite specific procedures, regulations, standards, etc., as
being in compliance with these requirements and have its system available for review.

(h) Bonding requirements. For construction or facility improvement contracts or subcontracts exceeding
the simplified acquisition threshold, the awarding agency may accept the bonding policy and
requirements of the grantee or sub-grantee provided the awarding agency has made a determination that
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the awarding agency’s interest is adequately protected. If such a determination has not been made, the
minimum requirements shall be as follows:

(1) A minimum bid guarantee from each bidder equivalent to five percent of the bid price. The “bid
guarantee” shall consist of a firm commitment such as a bid bond, certified check, or other negotiable
instrument accompanying a bid as assurance that the bidder will, upon acceptance of his bid, execute such
contractual documents as may be required within the time specified.

(2) A performance bond on the part of the contractor for 100 percent of the contract price. A
“performance bond” is one executed in connection with a contract to secure fulfiliment of all the
contractor’s obligations under such contract.

(3) A payment bond on the part of the contractor for 100 percent of the contract price. A “payment bond”
is one executed in connection with a contract to assure payment as required by law of all persons
supplying labor and material in the execution of the work provided for in the contract.

(i) Contract provisions. A grantee’s and sub-grantee’s contracts must contain provisions in paragraph (i)
of this section. Federal agencies are permitted to require changes, remedies, changed conditions, access
and records retention, suspension of work, and other clauses approved by the Office of Federal
Procurement Policy.

(1) Administrative, contractual, or legal remedies in instances where contractors violate or breach contract
terms, and provide for such sanctions and penalties as may be appropriate. (Contracts more than the
simplified acquisition threshold)

(2) Termination for cause and for convenience by the grantee or sub-grantee including the manner by
which it will be effected and the basis for settiement. (All contracts in excess of $10,000)

(3) Compliance with Executive Order 11246 of September 24, 1965, entitled “Equal Employment
Opportunity,” as amended by Executive Order 11375 of October 13, 1967, and as supplemented in
Department of Labor regulations (41 CFR chapter 60). (All construction contracts awarded in excess of
$10,000 by grantees and their contractors or sub-grantees)

(4) Compliance with the Copeland “Anti-Kickback” Act (18 U.S.C. 874) as supplemented in Department
of Labor regulations (29 CFR part 3). (All contracts and sub-grants for construction or repair)

(5) Compliance with the Davis-Bacon Act (40 U.S.C. 276a to 276a-7) as supplemented by Department of
Labor regulations (29 CFR part 5). (Construction contracts in excess of $2000 awarded by grantees and
sub-grantees when required by Federal grant program legislation)

(6) Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act (40
U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR part 5). (Construction
contracts awarded by grantees and sub-grantees in excess of $2000, and in excess of $2500 for other
contracts which involve the employment of mechanics or laborers)

(7) Notice of awarding agency requirements and regulations pertaining to reporting.

(8) Notice of awarding agency requirements and regulations pertaining to patent rights with respect to any
discovery or invention which arises or is developed in the course of or under such contract.

(9) Awarding agency requirements and regulations pertaining to copyrights and rights in data.

(10) Access by the grantee, the sub-grantee, the Federal grantor agency, the Comptroller General of the
United States, or any of their duly authorized representatives to any books, documents, papers, and
records of the contractor which are directly pertinent to that specific contract for the purpose of making
audit, examination, excerpts, and transcriptions.

(11) Retention of all required records for three years after grantees or sub-grantees make final payments
and all other pending matters are closed.

(12) Compliance with all applicable standards, orders, or requirements issued under section 306 of the
Clean Air Act (42 U.S.C. 1857(h)), section 508 of the Clean Water Act (33 U.S.C. 1368), Executive
Order 11738, and Environmental Protection Agency regulations (40 CFR part 15). (Contracts,
subcontracts, and sub-grants of amounts in excess of $100,000)

(13) Mandatory standards and policies relating to energy efficiency which are contained in the State
energy conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L. 94-
163, 89 Stat. 871).

(j) Payment to consultants.

(1) EPA will limit its participation in the salary rate (excluding overhead) paid to individual consultants
retained by grantees or by a grantee’s contractors or subcontractors to the maximum daily rate for a GS-
18. (Grantees may, however, pay consultants more than this amount). This limitation applies to
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