R-295-2019
Contract # 232-2019

HOME INVESTMENT PARTNERSHIPS PROGRAM' - ' | !
CHDO AGREEMENT BETWEEN
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
AND
THE FAYETTE COUNTY LOCAL DEVELOPMENT CORPORATION

THIS HOME INVESTMENT PARTNERSHIPS PROGRAM CHDO AGREEMENT
(hereinafter referred to as the “Agreement”), is made and entered into on this Iﬂ‘“" day of
EQ N 2020, by and between the LEXINGTON-FAYETTE URBAN COUNTY
OVERNMENT, an urban county government pursuant to KRS Chapter 67A, and located at
200 East Main Street, Lexington, Fayette County, Kentucky 40507 (hereinafter referred to as
"GOVERNMENT"), and the FAYETTE COUNTY LOCAL DEVELOPMENT
CORPORATION, a non-stock, nonprofit Kentucky corporation, organized pursuant to KRS
Chapter 273, that has been identified as a Community Housing Development Organization and
whose mailing address is 148 Deweese Street, Lexington, Kentucky 40507 (hereinafter referred
to as “CHDQO”.)

RECITALS

WHEREAS, the GOVERNMENT, in accordance with the regulations codified at 24
CFR 92.102 —92.104 for the HOME Investment Partnership Program, has been designated a
PARTICIPATING JURISDICTION by the U.S. Department of Housing and Urban Development
(hereinafter referred to as “HUD”);

WHEREAS, the CHDO has been certified by the GOVERNMENT as a Community
Housing Development Organization that meets all of the federal requirements for designation as
such.

WHEREAS, the GOVERNMENT has been awarded federal funds from HUD’s HOME
Investment Partnerships Program (CFDA # 14.239);

WHEREAS, a requirement of the HOME Investment Partnerships Program (24 CFR
92.300) is that the GOVERNMENT identify Community Housing Development Organizations
capable of carrying out elements of the jurisdiction’s approved housing strategy and that no less
than 15 percent of the GOVERNMENT’s HOME allocations be reserved for investment only in
housing to be developed, sponsored, or owned by Community Housing Development
Organizations.

WHEREAS, the GOVERNMENT’S 2016, 2017, 2018, and 2019 Consolidated Plans
provide for the allocation of a total of $211,494 in funds to the CHDO acting as an
Owner/Developer for Rental Housing Production Activities.

WHEREAS, the GOVERNMENT is responsible for ensuring that HOME funds are used
in accordance with all program requirements; and,

WHEREAS, federal regulations require the GOVERNMENT to enter into a written
agreement with the CHDO ensuring compliance with all applicable federal regulations.



WHEREAS, if the CHDO has remaining funds from previous HOME written
agreements, this Agreement and its full contents will apply to those remaining funds.

NOW THEREFORE, in consideration of the foregoing and mutually agreed upon
promises, conditions, and covenants hereinafter set forth, the GOVERNMENT and the CHDO
hereto agree as follows: .

ARTICLE I: Obligations of the CHDO

Use of HOME Funds

The CHDO agrees to use the set-aside of $211,494 for the purpose of constructing two duplex
housing facilities (four units) located at 754 and 756 Florence Avenue (hereinafter referred to as
the “Project”) for rent to eligible low-income households in accordance with the HOME
Investment Partnerships Program regulations as stated in 24 CFR Part 92.

The CHDO agrees that all HOME funds will be used only for eligible costs in accordance with
24 CFR Part 92.206, and in accordance with a project budget (Exhibit 1) that shall be received
prior to written approval of the GOVERNMENT. A minimum of four residential rental units
will be completed with these funds.

The CHDO is prohibited from charging servicing, origination, processing, inspection, or other fees
for the costs of administering a HOME program, except as permitted by § 92.214(b)(1).

Maximum Per-Unit Subsidy Amount

All sums provided hereunder shall be used solely and exclusively for the construction of the units of
rental housing for eligible project costs as set forth in 24 CFR 92.206. CHDO acknowledges that
the units in the Project shall be administered as HOME-assisted units, and that the per-unit subsidy
shall not exceed the maximum per-unit subsidy amount established under Section 234 of the
National Housing Act for Condominium Housing, elevator-type, basic mortgage limits for projects
that apply to the area in which the unit is located. All units are designated as HOME fixed units.

Duration of the Agreement

The CHDO agrees to complete all acquisition and construction activities under this Agreement
no later than May 1, 2021. The CHDO further agrees to project completion no later than June 1,
2021. Project Completion is defined as all construction work being completed, issuance of a
Certificate of Occupancy by the Lexington-Fayette Urban County Government Division of
Building Inspection, and final inspection by the Division of Grants and Special Programs.
Project Completion also includes the rental of the unit to an eligible household and acceptance of
Completion Report by HUD’s Integrated Disbursement and Information System (hereinatter
referred to as “IDIS”). Rental of units shall be completed within six months of project completion
and Completion Report shall be submitted within one month of rent-up. The terms of this
Agreement shall be in effect for the full period of affordability, which is a period of twenty (20)
years.

Period of Affordability

The period of affordability is defined as a period of twenty (20) years, beginning on the project
completion date, established as the date that IDIS accepts and records the Completion Report.
For purposes of enforcing the period of affordability, CHDO and GOVERNMENT shall execute
and record in the Fayette County Clerk’s Office a Deed and Declaration of Restrictive Covenants



upon each property on which HOME funds are expended. Repayment of funds does not affect the
period of affordability. A Deed Restrictions model is attached as Exhibit 2.

Tenant Eligibility

For a period of twenty (20) years from the date on which development of the Project is completed,
established as the date that IDIS accepts and records the Completion Report, one hundred percent
(100%) of the units assisted with these funds will be rented to low-income households, in
accordance with HOME regulations at 24 CFR 92.203 (b) (1). Low-income households are those
households with adjusted gross incomes at or below eighty percent (80%) of the area median
income for the community. These units will be restricted to households with incomes at or below
sixty percent (60%) of the area median income. Current income guidelines are attached as Exhibit 3.

Mortgages and Notes

The CHDO shall deliver to the GOVERNMENT a Mortgage and a Mortgage Note in favor of the
GOVERNMENT for the purpose of securing all HOME funds provided for Rental Housing
Production Activities on all properties on which HOME assistance is expended. Mortgage shall be
for a twenty-year term at 0% interest rate, with full forgiveness of all indebtedness at the expiration
of the twenty-year Period of Affordability, absence any breach of this Agreement. Mortgages shall
provide for repayment of full amount of the HOME-investment by the CHDO to the
GOVERNMENT in the event of CHDO’s failure to meet the affordability requirements for the full
twenty-year period of affordability. In the event of default by the CHDO, the GOVERNMENT
may take such measures as may be lawful to it for the recovery of indebtedness and including, but
not limited to, foreclosure and sale of the CHDO?’s rights in the properties and/or the assignment and
collection of the rents and profits of the Project. The Mortgage and Mortgage Note are attached as
Exhibits 4 and 5.

Insurance

The CHDO shall provide, maintain, and deliver to the GOVERNMENT evidence of fire and
extended coverage insurance satisfactory to and with loss payable to the GOVERNMENT in the
order and amount of the Mortgage Note hereby secured; assign to the GOVERNMENT any award
of damages, or portion thereof, in connection with any condemnation for public use or injury to this
property in the same manner and with the same effect as provided for payment of proceeds of fire
and other insurance, said award or damages not to exceed the amount secured by the Mortgage Note
and to the extent not assigned to the holder of any prior or superior mortgage on this property.

HOME Rent Restrictions
For a period of twenty (20) years from the date on which the Project is completed, established as the
date that IDIS accepts and records the Completion Report showing that one hundred percent (100%)
of the units assisted with these funds have been rented to low-income and very low-income
households, in accordance with 24 CFR 92.252, CHDO shall charge the low HOME and high
'HOME rents as established from time to time by HUD pursuant to any regulations promulgated by
HUD or the GOVERNMENT. The rents so charged must include utility costs. The maximum
allowable HOME rent must be reduced by a utility allowance approved by GOVERNMENT if
tenant is required to pay separately for utilities. Utility allowances approved by GOVERNMENT
may vary as periodic adjustments are made. Should HUD revise these or other rent guidelines set
out herein so as to permit CHDO to adjust the rent charged, CHDO must provide tenants with no
less than thirty (30) days written notice before adjustments are implemented. GOVERNMENT will
notify CHDO of changes in rent and utility schedules. LFUCG’s Rent and Utility Allowance Policy
is attached as Exhibit 6.



Leases

CHDO shall offer tenants leases for terms of at least one year. Leases of less than one year are
permitted only by mutual agreement between the tenant and CHDO. Any lease entered into
between CHDO and a tenant shall require the tenant to provide information as to family size and
income as set out herein. Non-renewable leases shall not be utilized. The lease shall be in
conformance with the Uniform Residential Landlord and Tenant Act to the extent the Uniform
Residential Landlord and Tenant Act is applicable to CHDO and to the requirements of 24 CFR
92.253. The requirements set forth in this paragraph shall be in effect for a period of twenty (20)
years from the date on which development of the project is completed.

Verification and Reporting of Tenant Eligibility

The family size and the adjusted gross income for all tenants must be determined at the time of
initial occupancy and annually for a period of twenty (20) years from the date on which
development of the Project is completed. Project is deemed to be completed on the date that IDIS
accepts and records the Completion Report showing that one hundred percent (100%) of the units
assisted by this Loan have been rented to low-income and very low-income households. CHDO
shall obtain and verify income and family size information from each tenant upon initial rent-up and
annually during the twenty (20) year period. CHDO shall provide information on family size,
adjusted gross income and rent charged for all tenants to the GOVERNMENT’s Division of Grants
and Special Programs within sixty (60) days after the initial rent-up and on the annual review date.
CHDO shall obtain any necessary releases from tenant to allow GOVERNMENT to independently
verify the information provided. The definition of income for this Project is the same as HUD’s
Section 8 (Part 5) Annual (gross) Income.

The CHDO shall, on an annual basis, during a period of twenty (20) years from the date on
which development is completed, review the income, family size and exclusions of all tenants
and determine if any are over-income. Development is deemed to be completed on the date that
IDIS accepts and records the Completion Report showing that one hundred percent (100%) of
the units assisted by this Loan have been rented to low-income and very low-income households.
An over-income tenant is a household with an adjusted gross income exceeding eighty percent
(80%) of the median for the community. CHDO shall not evict over-income tenants based on
income. CHDO shall increase the rent of the unit to thirty percent (30%) of the household’s
adjusted gross income. Units vacated by an over-income tenant must be rented to an income-
eligible tenant during the twenty (20) year period.

Property Standards

The CHDO agrees to comply with the Kentucky Building Code, as applicable. The CHDO
agrees to comply with all local and state laws regarding the submission of plans and
specifications to, and approval by, the appropriate Building Official prior to the start of
construction. In the construction of new units, the CHDO agrees to meet the current edition of
the Model Energy Code published by the Council of American Building Officials. CHDO
agrees that these units will meet the federal ENERGY STAR standards. CHDO further agrees to
maintain all units receiving a HOME subsidy in good condition and repair in accordance with
Section 12-1, Code of Ordinances, Lexington-Fayette Urban County Government, as amended, for
the full 20-year Period of Affordability. Upon written notification of violations of maintenance



requirements, CHDO shall make corrections within 60 days. Code of Ordinances Section 12-1 is

available at:
https:/library.municode.com/ky/lexington-favette county/codes/code_of ordinances?nodeld=COOR _CH12HO.

Reports

The CHDO agrees to provide any reports and information as required by the GOVERNMENT.
The CHDO shall be responsible for providing the following data: the number of affordable units
developed, size of units (number of bedrooms), years of affordability, the number of units
meeting ENERGY STAR standards, the number of units made fully accessible under Section
504 accessibility standards, and the number of units occupied by elderly households (either the
head or co-head is age 62 or older). In addition, an annual report shall also provide the following
information about the employees of the CHDO’s organization: race, ethnicity, national origin,
age, gender, and disability. The annual report shall be submitted to the GOVERNMENT no later
than thirty days after the end of the GOVERNMENT’s fiscal year.

Request for Disbursement of Funds

The CHDO agrees that it shall not request disbursement of funds from the GOVERNMENT until
the funds are needed for payment of eligible costs and shall request only the amount of funds
needed. The CHDO further agrees that any federal funds received and not used by the CHDO
within fifteen days of receipt will be returned to the GOVERNMENT immediately.

The request for disbursement of funds for rental housing development shall include a draw
request for HOME funds for each unit, accompanied by all receipts for labor and materials
identified by property address. The first request shall include a copy of the building permit, the
Deed and Declaration of Restrictive Covenants, evidence of compliance with the Uniform
Relocation Assistance and Real Property Acquisition Policies Act of 1970, as amended (URA),
and the results of the Lead-Based Paint test (if applicable). Payment shall be made based upon
the proportionate HOME investment. Progress payments shall be made at the following
intervals: 25%, 50%, and 75% of completion based upon the budget.

The final request for disbursement of funds for rental housing development shall also include
post construction appraisals, Certificates of Occupancy, Final Inspection conducted by the
Lexington-Fayette Urban County Government’s Division of Grants and Special Programs, Final
Sources and Uses of Funds, leases, HOME Annual Certification Report, completed tenant-
funded utilities form, mortgage and note for HOME assistance, copies of all -other recorded
mortgages on the HOME-assisted properties, amount and source (name of individual or
organization) of all private donations, and final report of contractors/subcontractors employed on
the project, with Federal Employer Identification Numbers/Social Security numbers, complete
mailing addresses, type of trade/skill, total contract dollar amount, and indication of
Disadvantaged Business Enterprise status: women-owned and/or the following race/ethnicity
categories (Alaskan Native/American Indian, Asian or Pacific Islander, Black Non-Hispanic,
Hispanic, or White/Non-Hispanic). =

Reversion of Assets

The CHDO agrees that in the event that it ceases to operate as a CHDO, it shall transfer to the
GOVERNMENT any HOME funds on hand at the time of expiration and any accounts
receivable attributable to the use of HOME funds. ,

Sale of Property



All sales -of property during the period of affordability must have the prior written approval of
the GOVERNMENT’s Division of Grants and Special Programs. No property sales will be
approved that do not maintain the tenant income eligibility requirements and rent restrictions
provided by the period of affordability. With the prior written approval of the GOVERNMENT’s
Division of Grants and Special Programs, properties may be sold to income-eligible tenants for
homeownership.

Project Proceeds

All Project proceeds from the sale of property by the CHDO shall be retained by the CHDO and
shall be used exclusively for other HOME-eligible activities including acquisition and/or
rehabilitation and the new construction of homebuyer properties or rental housing; homeowner
rehabilitation and tenant-based rental assistance. The projects funded with project proceeds are
not reported as HOME assisted units and not subject to HOME regulations. The CHDO agrees
to provide a quarterly report detailing the amount received, date received, source of proceeds,
and use of proceeds to the GOVERNMENT by the 15 of the following quarter, until all funds
have been expended.

Program Income and Recaptured Funds
All program income and recaptured funds must be returned within 10 days of receipt. Funds
recaptured because housing no longer meets affordability requirements are not Project proceeds.

Definition of Community Housing Development Organization (CHDO)

The CHDO agrees that throughout the period of affordability it will conform to the definition of
a Community Housing Development Organization as stated in the HOME Investment
Partnerships Program regulations codified at 24 CFR 92.2.

ARTICLE II: Other Federal Requirements

Fair Housing and Equal Opportunity

Under any program funded in whole or in part with HOME funds, the CHDO shall not exclude
from participation in, deny the benefits of, or subject to discrimination any person in the United
States on the grounds of race, color, national origin, religion, sex, familial status or disability.

The CHDO agrees to comply with the requirements of the Fair Housing Act (42 U.S.C. 3601-20)
and implementing regulations at 24 CFR, part 100; Executive Order 11063, as amended by
executive Order 12259 (3CFR, 1958-1963 Comp., p. 652 and 3 CFR, 1980 Comp., p. 307)
(Equal Opportunity in Housing) and implementing regulations at 24 CFR part 107; and title VI
of the Civil Rights Act of 1964 (42 U.S.C. 2000d) (Nondiscrimination in Federally Assisted
Programs) and implementing regulations issued at 24 CFR part 1.

The CHDO agrees to comply with the requirements of the Age Discrimination Act of 1975 (42
U.S.C. 6101-07) and implementing regulations at 24 CFR part 146: the requirements of section
504 of the Rehabilitation Act of 1973 (29 U.S.C. 794) and implementing regulatlons at 24 CFR
part 8.

Employment and Equal Opportunity

The CHDO agrees to comply with the requirements of Equal Employment Opportunity,
Executive Order 11246, as amended (3CFR 1964-65, Comp., p. 339) (Equal Employment
Opportunity) and the implementing regulations issued at 41 CFR chapter 60; and the



requirements of section 3 of the Housing and Urban Development Act of 1968 (12 U.S.C.
1701v).

Affirmative Marketing

As it may be applicable, SUBRECIPIENT agrees to comply with the Affirmative Marketing Plan as
adopted by the GOVERNMENT and as approved by HUD. The Affirmative Marketing Plan is
located in the Consolidated Plan/Annual Action Plan developed by the Division of Grants and
Special Programs.

Minority/Women-Owned Businesses

To the maximum extent possible, the CHDO agrees to afford minority- and women-owned
business enterprises the opportunity to participate in the performance of this Agreement. As
used in this Agreement, the term "minority and female business enterprise” means a business at
least fifty-one (51) percent owned and controlled by minority group members or women. For the
purpose of this definition, "minority group members" are African-Americans, Spanish-speaking,
Spanish surnamed or Spanish-heritage Americans, Asian-Americans, and American Indians.

Uniform Relocation and Real Property Acquisition Act

The CHDO agrees to conduct housing acquisition, rehabilitation, construction and demolition
activities in such a manner as to minimize the displacement of persons. The CHDO further
agrees to comply with the requirements of the Uniform Relocation Assistance and Real Property
Acquisition Policies Act of 1970 (URA) (42 U.S.C. 4201-4655) and 49 CFR part 24,

Environmental Review

CHDO agrees to provide property addresses and work specifications to the GOVERNMENT
prior to commitment of HOME Funds for purposes of completing environmental review
requirements under 24 CFR Part 58. The CHDO agrees to comply with the Advisory Council on
Historic Preservation’s Rules and Regulations for the Protection of Historic and Cultural
Properties (36 CFR, Part 800) pursuant to the National Historic Preservation Act of 1966, The
National Environmental Policy Act of 1969, and Executive Order 11593.

Contfflict of Interest

The CHDO agrees to comply with the conflict of interest provisions in 24 CFR 84.42 regarding
written standards governing the performance of its officers, employees, and agents engaged in
awarding and administering contracts. The CHDO further agrees to comply with the conflict of
interest provisions at 24 CFR 92.356.

Labor »

The CHDO acknowledges that all laborers and mechanics, etc., employed in the construction of
any project containing twelve (12) or more dwelling units and assisted with HOME funds,
whether employed by CHDO, contractors, or subcontractors, shall be paid wages complying with
the Davis-Bacon Act (40 U.S.C. Section 276(A)-7). The CHDO further agrees to comply with
the applicable provisions of the Contract Work Hours and Safety Standards Act (40 U.S.C.
Section 327-333), the applicable provisions of the Fair Labor Standards Act of 1938, as amended
(29 U.S.C. et seq.), and the Copeland (Anti-Kickback) Act (40 U.S.C. 276c¢).

Debarred Contractors



The CHDO shall require all of its contractors and subcontractors to certify that neither they nor
their principals are presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded from participation in federally funded activities.

Lead-Based Paint

If applicable, the CHDO agrees to comply with the Lead Based Paint Poisoning Prevention Act (42
U.S.C. 4821-4846), the Residential Lead-Based Paint Hazard Reduction Act of 1992 (42 U.S.C.
4851-4856), and implementing regulations at 24 CFR 35, subparts A,B,J, K, M and R. The CHDO
is responsible for testing and abatement activities as may be required. If lead-based paint exists on
the project site, the lead-based paint must be abated prior to the start of rehabilitation work, and
evidence of the abatement must be sent to the Division of Grants and Special Programs within 90
days of the date of the agreement.

Tenant Selection Policies and Tenant Participation Plan

The CHDO shall adopt and follow written tenant selection policies and criteria that are consistent
with the purpose of providing housing for very low-income and low-income persons and in
conformance with the requirements at 24 CFR 92.253(d). The CHDO shall develop and follow a
tenant grievance procedure that shall have the approval of the GOVERNMENT and shall provide a
plan for and follow a program of tenant participation in management decisions in accordance with
24 CFR 92.303.

Accounting Standards and Cost Principles

The CHDO agrees to comply with 2 CFR 200, “Uniform Administrative Requirements, Cost
Principles, and Audit Requirements for Federal Awards” and agrees to adhere to the accounting
principles and procedures required therein, use adequate internal controls, and maintain
necessary source documentation for all costs incurred. Additionally, the SUBRECIPIENT shall
administer its program in conformance with 2 CFR 200. These principles shall be applied for all
costs incurred whether charged on a direct or indirect basis. 1

Standards for Financial Management System

In accordance with 2 CFR 200.302, all grant recipients must have financial management systems
that include written procedures for ensuring all expenditures conform to the terms and conditions
of the grant as well as the Uniform Guidance Cost Principles. The CHDO agrees to comply with
the requirements at 2 CFR 200.302, “Financial Management.”

Establishment and Maintenance of Records

The CHDO agrees to establish and maintain records sufficient to document compliance with the
grant requirements of the HOME Investment Partnerships Program. As applicable, the CHDO
will maintain Project records as identified in 24 CFR 92.508 (a)(5).

The CHDO agrees that officials of the GOVERNMENT, officials of HUD, officials of the
Comptroller General of the United States, or any of their duly authorized representatives shall
have access to any books, documents, papers, and records of the CHDO whi‘ch are directly
pertinent to the specific grant program for the purpose of making audit, examination, excerpts,
and transcriptions. ‘

The CHDO further agrees to retain records for five years after the expiration of the period of
affordability; and in the event that the CHDO discontinues operating as a legal entity, said
records shall be delivered to the GOVERNMENT.



ARTICLE III: Obligations of the Government :
In accordance with 24 CFR 92.300-301, the GOVERNMENT agrees to reserve $21 1,494 from
its 2016, 2017, 2018, and 2019 HOME allocations for Rental Housing Production Activities for
use by the CHDO for eligible HOME projects. '

The GOVERNMENT agrees to monitor the performance of the CHDO to assﬁre compliance
with all applicable federal regulations; however, monitoring does not relieve the CHDO of
primary responsibility for compliance. ‘

The GOVERNMENT agrees to prepare and submit any and all required reports to EHUD.

}
The GOVERNMENT agrees to provide technical assistance to the CHDO in fulfilling its
obligations under this Agreement.

The GOVERNMENT agrees to make reasonable, allowable disbursements from its local HOME
Investment Trust Fund to the CHDO when a need for payment is documented.

GOVERNMENT shall conduct inspections of units at least every three years for purposes of
determining CHDO’S compliance with maintenance requirements. If there are observed
deficiencies found, a follow-up on-site inspection will be completed within 12 months to verify that
deficiencies are corrected. |

The GOVERNMENT agrees to notify the CHDO with any changes in the HOME regulations,
program limits for income, rent and property value, and all other pertinent information received
in regards to the program. :

ARTICLE 1V: Additional Provisions

No right, benefit, or advantage inuring to the CHDO and no burden imposed on the CHDO
hereunder may be assigned or otherwise transferred without the prior written approval of the
GOVERNMENT. ’

This Agreement, or any part hereof, may be amended from time to time hereafter only in writing
executed by the GOVERNMENT and the CHDO. i

This Agreement, in accordance with 24 CFR 85.43 can be terminated if the bHDO fails to
comply with any term of the agreement. This Agreement may be terminated for convenience in
accordance with 24 CFR 85.44 upon written notice by the GOVERNMENT.

The failure to perform or comply with any of the covenants, warranties, terms or c:onditions as set
forth in this Agreement shall constitute events of breach and default entitling the GOVERNMENT
to take all action set out in this agreement or as otherwise allowed by law, includirjlg an action for
specific performance. |

i
The CHDO agrees to be responsible (in the manner and to the extent permittedtby law) for all
lawfully proven claims, losses, actions, and expenses (including legal expenses), including
claims against the GOVERNMENT, arising from the performance of the!terms of this
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Agreement in accordance with the requirements of the HOME Investment Partnershlps Program
but excepting any such claims, losses, causes of action and expenses arising as a result of fault
on the part of the GOVERNMENT, its officers, agents and employees. The !CHDO is not
responsible for negligent acts of the GOVERNMENT, its officers, agents, and employees.

Each provision of this Agreement shall be considered severable, and if for any reason any
provision that is not essential to the effectuation of the basic purposes of the; Agreement is
determined to be invalid and contrary to any existing or future law, the invalidity shall not impair
the operation of or affect those provisions of this Agreement that are valid. |

All notices hereunder shall be sufficiently given and shall be deemed given when delivered or
mailed by certified mail, postage prepaid, return receipt requested, to the parties at the following

addresses: [
GOVERNMENT: CHDO:

Lexington-Fayette Urban County Government Fayette County Local Development
Division of Grants and Special Programs Corporation l

200 East Main Street, 6" floor 148 Deweese Street ‘

Lexington, Kentucky 40507 Lexington, Kentucky 40507

ATTN: Charlie Lanter, Director ATTN: Tasha White '

This Agreement will remain in effect during the relevant period of affordability of any housing
developed with HOME financial assistance under the provisions of this agreement and in
accordance with the requlrements of the HOME regulations at 24 CFR 92, or ifor as long as
federal regulations may require compliance.

All headings in this Agreement are for convenience of reference only and are not intended to
qualify the meaning of any provision of this Agreement.

The CHDO acknowledges receipt of the HOME Investment Partnerships Program regulations
codified at 24 CFR Part S5

IN WITNESS WHER

A narties have executed this Agreement at Lexington, Kentucky
the day and year first abo

|
|
GTON-FAYETTE URBAN COUNTY GOVERNMENT

Y. Font)Boitsr)

Linda Gorton, Mayor

DATE: (ol‘\ﬂ !9@&9

ATTEST:

}6}% Clerk of Urban %ounty %uncil




FAYETTE COUNTY LOCAL DEVELOPMENT CORPORATION

(R

Sl nature of Authorize cial

o<\«( &, tk&& S&,

Printed Name and Title of Authbrized Official

DATE: e =5 -—®




Exhibit 1
Budget




Total Units:

4

754 & 756 Florence ave

Construction: New Construction

LIHTCs?
SOURCES OF FUNDING

Permansnt Debt Sources:

0

Amount

Sources & Uses

Primary Unit Type: Duplex
Applicant: Fayette County Local Dev Corp

Project#: 0

Intsrest Rats

I
{
Estimated

Pmt

Funding Status

Llan Position  Annual Pmt

KHC HOME, amortizing

KHC HOME, deferred, due at maturity

KHC HOME, forgiven at maturity (excluded from basis)
AHTF, amortizing

AHTF, forgiven or deferred

SMAL

Risk Sharing

$100,000

2.00%

$100,000

LFUCG HOME Dsvelopment Subs!dy (ENTER HOME REQUEST)

Other LFUCG Devel t y

$211,494

Other KHC loan (identify):
. Bank Loan (Bond Program)

$295,299.

3.75%

First

$16,411
]

Non-KHC foan_(identify):

Total Debt Sources:

Psrmansnt Equity Sources:

Federal Grant?

$706,793

Amount

Affordabliity
Pariod

Deforred Developer Fee

Cash Flow Loan (Mark-to-Market or Other Cash Flow Loan)

Federal Historic Tax Credit Equity (deducted from basis)

4% equity Investment

Other equity/grant (identify):

Other equity/grant (identify):

Other equity/grant (identify):

Other equity/grant (identify):

Volunteer labor
Donated materials

LIHTC Anticipated Net Syndication Proceeds (4% / 8%)

Total
TOTAL PERMANENT SOURCES:
Total Dovelopment Costs:
Permanent Funding Sources out of balance by:
Construction Financing Sources:

{May includs permanent sources listed above}

Equlty Sources:

Amount Avallable
During

Construction

$0

$706,793
$706,793

% TDC

$176,698
$176,698

$0 $0

Daveloper Notes

i’ﬂclnﬁ: $ T

i
$21497

Describe repaymont of

cash flow loan:
7

Estimated Credit Pricing: _

cents on
. the doflar

Bank Construction Loan

285,

41.8%

0.0%

D per Equity (Seff-F }
Deferred Developer Fee

0.0%

HouslIng Credit Equity During Ci

0.0%

$200,000

28.3%

LFUCG HOME Development Subs!dy

$11,494

1.6%

reserve funding

Other LFUCG Development Subs!dy

AHTF -

28.3%

Other:

$200,000

0.0%

Costs Not Paid During Construction (Must Identify)

0.0%

Total

$706,793

100.0%

Construction Fl out of by:

%0

0.0%

Construction sourcss mus{ equal Total Development Casts.

USES OF FUNDING

TOTAL COST

Per Unit Cost

70% Present Value
Credit

T : Ellgible Co

30% Present
Value Credit

Non-T:
OR Excluded from Tax
Credit Basls

ACQUISITION

Building Acquisition

$65,000

$16,250

$65,000

Land Acquisition

$0

TOTAL ACQUISITION
HARD COSTS

Appliances

$65,000

$10,000

$65,000

Building - New Construction Costs
Building - Rehabilitation Construction Costs

$398,411
0

Lead-based paint controls or abatement

Demolition

$0

Earth Work

$25,480

$6,370

Lewn/Plantings

$14,200

$3,550

Off Site Work

Roads/Walks

5

25,

$6,250

Site Utilities
Unusual Site Conditions

Payment and Performance Bond

i

General Requirements

Builder’s Overhead

Builder’s Profit

18

Construction Manager's Fee

Builder's Risk Insurance
Builder's Liability Insurance

i

LEE?E@@

Worker's Compensation Insurance

Pre-Development Costs

$1,500

$1,500

754.756 Florence_ LFUCG_HOME_RENTAL Application_Proforma
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0.00%
15.31%
4.00%

of Hard
of Hard
of Hard

Costs

Costs

Funding Status

l

Funding Status

)
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4.00%

Other | $o] so| | 1 ]

Other: I $0 50] [ ] ]
TOTAL HARD COSTS $593,604 $0 $0 $593,604

Construction Contingency $23,745 $5,936 $23,7

SOFT COSTS

Bridge Loan Fees $0 $o

Bridge Loan Lega! Fees $0 $0

Building Permits/Fees $7.000 $1,750 $7,000

Construction Credit Enhancement $0 ~

Construction Financing Fess $0 $0

Censtruction Hazard Insurance $0 $0

Construction Interest $5,000 $1,250 $5,000

Construction Lega! Fees $0 $0

Construction Liabliity Insurence $0 $0

Construction Loan Polnts _$0 _$0

Ci ion Title and Recording $0 $0

Other Construction Financa Fees 0

Permanent Credit Enhancement $0 $0

Permanent Financing Fees $0

Permanent Lega! Fee $0 $0

Permanent Loan Points $0 $0

Permanent Title and Recording 50 $0

KHC SMAL Loan Origination Fee (1% of loan amouny) $0

Other Permanent Loan Financing Fees 0

Accounting Fees
Architect Faes

ﬁmeenni Fees ﬁ i

Operatmg Deficit Reserve (MUST identtfy source) $1 1,494 52,874 $11,494 | $11,494 Minimulm
Rent Up Reserves $0 $o Source of O DEGﬁM
Replacement Reserve Daposit _$o $0 Reserve;

O‘ther. : g o - |cHDO funds

|
|
b
|
|
|

of Hard Costs

W*

Syndi aehun Legal Fees

Exp ;9
Other ication Expenses 0 i
Relocation _$0 $0
Appraisal $850 $238 $050 | ‘
Market Study $0 0 ‘
Environmental Study $0 50 1
Lead-Based Palnt Assessment and Testing $0 $0 :
Survey $0 $0 '
Capital Needs Assessment $0 $0 .
Marksting $0 !
Property Taxes 0 $0 '
Cost Certification $o __$o
Assat Management Fee $0 $0
KHC Tax Credit Application Fees $0 !
KHC Tax Credit Reservation Fees (7% of HC %0 $0 }
KHC Tax Credit Inspection Fee (0.2% ofHC $0 $0 '
Non-KKHC Tax Credit Fees $0 $0
Other: %o $0 . e H
other - $0 $0 :
Other: . . ﬁ io .
Tota! Dev. & Consulting
Consulting Fee $o $0 : - Fees:
Developer Fee $0 $0 | 0.00% of TDC!
AHTF-Paid Developer Fes (Limit 5% of AHTF raquest) $0 %0 !
TOTAL SOFT COSTS $24,444 $6,111 $o $0 $24,444 3.46%  of TDC!
TOTAL DEVELOPMENT COSTS [_smo6793]| $176.698 o | o | $706,793 |
Reductions to Eligible Basls:
HOME forgiven at maturity $0
Federal Historic Tax Credits, enter at right —> $0
Other Federal Grants & Subsidies $0
Excess Cost Units
Other
Unpaid Developer Fee (after 10 Years) $0 )
ELIGIBLE BASIS $0
High Cost Adjustment (Basis Boost) 100% 100% 100%
ADJUSTED ELIGIBLE BASIS $0 $0 $0
Applicable Fraction .
QUALIFIED BASIS $0 $0 $0
Tax Credit Rate 9% 4% !
MAXIMUM ANNUAL TAX CREDIT $0 $0 $0 H

754.756 Florsnce_ LFUCG_HOME_RENTAL Application_Proforma

2)Sources & Uses
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Project Budget

754/756 Florence Ave Duplex ‘[
Square Footage: 2,338 & 2,527 sq ft 11/1/2019
Specs: (754 Fl): 2 bed, 1.5 bath : 3 bed, 2.5 bath '
(756 FL): 1 bed, 1 bath : 4 bed, 2.5 bath

Costs Labor Materials Fees
Demolition $0 - S - s -
Equipment Rental $5,600 - $ 5600 ¢ | -
Site Work $4,000 - % 4000 3 -
Excavate. & Form Footer/Crawl $25,480 22,480 $ 3,000 ¢ | -
Dumpster $2,400 - $ 2400 $ [ -
Masonry $10,850 4700 $ 6,150 $ -
Framing 599,592 25109 $ 74483 $§ ; .
Concrete $33,000 13,000 $ 20,000 $ | -
Siding/Columns : $21,500 21,500 $ - s .
Windows/ Energy Star Upgrade * $6,378 - $ 6378 § | -
Electric - 2009 Code $28,900 28,900 $ -8 .
Roof Shingles $11,584 7,000 $ 4584 ¢ | -
Plumbing _ $34,000 34,000 $ T
Insulation (crawl & attic) $6,700 6,700 $° -8 L
HVAC $27,000 27,000 $ - S -
DryWall - hang & finish $28,300 28,300 $ - S -
Trim/Doors $15,638 5000 $ 10,638 $ -
Interior Painting $8,600 8,600 $ - s
Gutters $3,400 3,400 $ - s -
Cabinets/Countertops/Vanities & Tops $15,954 2700 $ 13,254 § | .
Flooring - Carpetivinyl $34,015 30,766 S 3,250 $ .
Accessories $9,200 1,200 $ 8,000 S ; -
Lighting ** $4,000 - $ 4000 $ ;-
Landscaping : $14,200 7,200 S 7,000 $ -
Decks - 10 X 10 $12,000 3,600 $ 8400 § | -
Appliances $10,000 1,000 $ 9,000 S V-
Cieaning l 5800 800 $ -8 -
Utilities $2,000 - $ 2000 ¢ .
Street Cut $0 -8 - [ -
Builder's Risk Ins $2,400 -8 - S 2,400
Pre-Dev Costs $1,500 750 $ 750 $ 1 -
Subtotal $478,991 -8 - s .
Overhead & Profit $114,613 - S - $ 114,513
Total Hard Gosts $593,604 ;
Permits & Fees $7,000 - $ - S 7,000
Construction Interest $5,000 - S $ 5,000
Appraisals $950 -8 -8 |950
Op Deficit Reserve $11,494 - S - $ 11,494
Total Soft Costs $24,444
4% Contingency $23,745 - $ 23,745 § -
Acquisition $65,000 - S N $ 65,000
Total Other Costs $88,745

Total Development Costs $706,793 cn S 283,705 $ 216,632 § 206,457
o !

i

E
i



U.S. Department of Housing and Urban Development !
Office of Community Planning and Development

Rental Set Up and Completion Form | |
HOME Pr ogram (For single and muiti-address activities) |

Cheek the appropriate box:

Priginal Submissi [ Change Gwner's Add N_m),a%hfoneyl;er f Person Completi:ng Form:

riginal Submission ange ers ress . L / ’

O Ow?lershlp Transfer O Revis?on //f{ : % /%O /{// %V, Wj/y//
|

Set Up Activity: 3

A. General Information.

1. Name of Participant:

S/

2. IDIS Activity ID Number.

3. Activity Name:

B. CHDO Questions.

|
|
|

1. Is funding limited to CHDO Operating (CO) or CHDO
Capacity Building (CC)? (Y/N): (If Yes, STOP. DO
NOT FILL OUT THIS FORM.) -

N7

2. Will the activity be funded with CR (YINY? — 2"
If yes, CHDO Acting As: (enter code) ,

3. Wil initial funding be a CHDO Site Contro! and/or
Seed Money Loan (Y/N)?

(1) Owner {2) Sponsor (3) Developer |
4. Is the activity going forward? (Y/N) !

(It Y. fill out the rest of the form. If N, only the cost information is needed.)

(If Y, answer ltem 4.)
C. Objective and Outcome.

2 |

1. Objective (enter code): Pl
(1).Create suitable living environments

‘%mvide decent affordable housing
3) Create economic opportunities

2. Outcome (enter code):

(1) Availability/accessibility
ffordability

(3) Sustainability

D. Special Characteristics.

1. Activity Location Type “Y” next to any that apply:

l
2. Will this activity be carried out

(1) CDBG Strategy Area (5) Brownfield redevelopment area | by a faith-based organization (Y/N)?
(2)__. Local target area (6) Conversion of nonresidential to f
(3) Presidentially declared major disaster area residential use < /
(4)____.Historic preservation area (7) Colonia (For AZ, CA, NM, TX) ///
|
E. Activity Information. _ [
1. Activity Type (check one): 2. Property Street Address: -
(1) Rehab Only (4) Acquisition & Rehab |
ﬁew Construction Only  (5) Acquisition & New !
) Acquisition Only Construction / // P /%
Tl s S5
?« g 4. State: | 5. Zip Code: | 6, County Code: Activity Estimates: |
© ; Y ) 7. HOME Units: 8. HOME Cost:
i /Ay A e
1°9. MulfiAddress (Y/N)? 4
F. Property Owner or Developer Information. (only applicable if this is a muiti-address activity)
1. Property Owner or Developer Type (enter code): 2. Property Owner or Developer's Name;
(1) Individual (4) Not-for-Profit
(2) Partnership (5) Publicly Owned 3. Street Address:
(3) Corporation (9) Other
4, City: 5. State: 8. Zip Code:
Page 1 of 7 ‘ Revised (8/06)




G. Activity Information. (fthis Is a multi-address activity, make copies of this form so that cost and beneficiary information is reported for each
building (Sections H, I, J , K, and L.))

1. Activity Type (enter code): 2. Property Type (enter code): ’ 3. FHA Insured (Y/N) ?
(1) Rehab Only (4) Acquisition & Rehab (1) Condominium  (4) Apariment

(2) New Construction Only  (5) Acquisition & New (2) Cooperative (5) Other

(3) Acquisition Only Construction (3) SRO

" 4. Mixed Use (YIN) 7 5. Mixed Income (Y/N) 7 T6. Completed Units:

Total Number: HOME-assisted Units:
H. Property Address. (For multi address activities). _
1. Building Name: 2. Property Street Address: | 3. City: 4. State: | 5. Zip Code:; | 6: County code:
1. Units :
1. Of the Units Completed, the number: Total HOME-assisted

Meeting Energy Star standards:
504-accessible:
Designated for persons with HIV/AIDS:

Of those, the number for chronically homeless:

Designated for the homeless:
Of those, the number for the chronically homeless:

J. Period of Affordability. if you are imposing a period of affordability that is longer than the reguiatory minimum, enter the total
years (HOME minimum + additional) of affordability.
PJ-imposed pericd of affordability: years

K. Costs. ,
1. HOME Funds (Including Program Income)

(1) Amortized Loan

(2) Grant

(3) Deferred Payment Loan
-(4) Other

(5) CHBO Loan

Total HOME Funds

2. Public Funds
(1) Other Federal Funds ‘
(2) State/Local Funds A7 /A
(3) Tax Exempt Bond Proceeds $ ’
Total Public Funds




U.S. Department of Housing and Urban Dovelopment
Office of Community Planning and Development

Rental Set Up and Completion

Form

HOME Pr ogram (For single and multi-address activities)

ChaecK the appropriate box

T .

- ~ - {&]-Original- Submission~ ~ ~[J Change Owners Address
[] Ownership Transfer [ Revision
Set Up Activity:

A. General Information.

1. Name of Participant: 2. IDIS Activity ID Number;

3. Activity Name:

/74

B. CHDO Questions.

1. Is funding limited to CHDO Operating (CO)or CHDO
Capacity Building (CC)? (Y/N): (If Yes, STOP. DO
NOT FILL OUT THIS FORM.) /V/

2. Will the activity be funded with CR (YIN)? ___ 272>
If yes, CHDO Acting As: (enter code)

(1) Owner (2) Sponsor (3) Developer

3. Wil initial funding be a CHDO Site Control and/or
Seed Money Loan (Y/N)?

(ITY, answer Item 4.) ///

4. Is the activity going forward? (Y/N)
(If'Y, fill out the rest of the form. If N, only the cost information i§ needed. )

C. Objective and Outcome. .~

1. Objective (enter code):

(1) Create suitable living environments
ﬁrovnde decent affordable housing

(3) Create economic opportunities

Y Affordability
(3) Sustainability

2. Outcome (enter code):
Availability/accessibility

»

D. Special Characteristics.

1. Activity Location Type “Y” next to any that apply:

2. Will this activity be carfied out

(1) Rehab Only (4) Acquisition & Rehab
ew Construction Only  (5) Acquisition & New

(1)_____CDBG Strategy Area (5) Brownfield redevelopment area by & faith-based organization (Y/IN)?
(2)____Local target area (6) Conversion of nonresidential to

(3)__Presidentially dectared major disaster area residential use o

(4) Historic preservation area {7) Colonia (For AZ, CA, NM, TX) W

E. Activity information. .

1. Activity Type (check one): ' 2. Property Street Address:

3) Acquisition Only Construction W %/‘7/// Ve %,

3. City: 4. State: | 5. Zip Code:

ity A s

Activity Estimates:
7. HOME Units: / 8. HOME Cost:

9. Multi<Address (Y/N)?

6. County Code:
)%;////




G. Activity Information. (¢this is a muiti-address activity, make copies of this form so that cost and beneficiary information is reported for each
building (Sections H. I. J, K, and L.))

1. Activity Type (enter code): 2. Property Type (entér code): 3. FHA Insured (Y/N) ?
(1) Rehab Only (4) Acquisition & Rehab (1) Condominium  (4) Apartment
(2) New Construction Only  (5) Acquisition & New (2) Cooperative (5) Other
(3) Acquisition Only Construction (3) SRO
4, Mixed Use (Y/N) ? 5. Mixed Income (Y/N) ? 6. Completed Units:
Total Number; HOME-assisted Units:
H. Property Address. (For multi address activities)
1. Building Name: 2. Property Street Address: 3. City: o 1 4. State: 5. Zip Code: | 6: County code:
l. Units

—
(=]
=
0

1. Of the Units Completed, the number: HOME-assisted

Meeting Energy Star standards:
504-accessible: -
Designated for persons with HIV/AIDS:
Of those, the number for chronically homeless:
Designated for the homeless:
Of those, the number for the chronically homeless:

T
111

J. Period of Affordability. If you are imposing a period of affordability that is longer than the regulatory minimurn, enter the total
years (HOME minimum + additional) of affordabiiity.
PJ-imposed period of affordability: years

K. Costs.

1. HOME Funds (Including_ Program Income)

(D Ar_nqrtized Loan
(2) Grant

(3) Déferred Payment Loan
(4) Other

(5) CHDO Loan
Total HOME Funds

2. Public Funds

(1) Other Federal Funds

(2) State/Local Funds

(3) Tax Exempt Bond Proceeds
_Total Public Funds

QD Pelismda Coimeda



Exhibit 2
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EXHIBIT 2
Page 1 of 8

DEED AND DECLARATION OF RESTRICTIVE COVENANTS

THIS DEED AND DECLARATION OF RESTRICTIVE COVENANTS is made this _

dayof 5 ;—by—and-between—FAYETTE-COUNTY

LOCAL DEVELOPMENT CORPORATION, A Kentucky Private Nonprofit Corporation, 148
Deweese Street; Lexington, Fayette County, Kentucky 40507 ("Declarant/Owner"), owner of certain
real property in Lexington, Fayette County and the LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT, an urban county government of the Commonwealth of Kentucky pursuant to
Chapter 67A of the Kentucky Revised Statutes, 200 East Main Street, Lexington, Fayette County;
Kentucky 40507 ("Government™.
WITNESSETH:

WHEREAS, the Declarant/Owner is the owner of certain real property located at 754 and
756 Florence Avenue, Lexington (Fayette County) Kentucky and more particularly described in
Exhibit A which is attached hereto and incorporated herein by reference ("'site"); and

WHEREAS, the Government, through its HOME Program, works to increase the supply of
affordable, standard residential rental units to low and very low income households by providing
development funds to Community Housing Development Organizations; and

WHEREAS, said Govemment, through »its HOME Program, has recognized
Declarant/Owner as a Community Housing Development Organization and has committed HOME

funds to Declarant/Owner to increase affordable residential rental units for low-income households




EXHIBIT 2
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WHEREAS, said Government program is being conducted pursuant to the HOME

Investment Partnerships Program of the United States Department of Housing and Urban

_ Development ("HUD") which requires, as a condition of receipt of funds thereunder, that Restrictive_

Covenants, running with the land in conformance with the eligibility and affordability provisions of
the program, be declared and filed of record as to each property developed with program funds; and

WHEREAS, the Declarant/Owner has committed federal funds pursuant to the Government's
HOME Program and HUD's HOME Investment Partnerships Program for the construction of new
affordable rental units on the herein described sites, and in consideration of such loan intends to
establish covenants, conditions and restrictions running with the land to comply with the requirements
of the HOME program;

NOW, THEREFORE, the Declarant/Owner, for its assigns, subsequent purchasers, lessees
and successors in interest hereby declares that the site is and shall be held transferred, sold, conveyed
and occupied, subject to the conditions, restrictiohs and reservations hereinafter set out, which are
hereby established and declared to be covenants running with the land:

1.  RESTRICTED USES:

(a) The site shall be maintained solely as residential property and shall be rented to low
income households by Declarant/Owner and its assigns, subsequent purchasers, lessees and
successors in interest. Low income households are those households with gross incomes at or below

sixty percent (60%) of the median income for the community.




EXHIBIT 2
Page 3 of 8

Government if tenant is required to pay separately for utilities. Ultility allowances approved by
Government may vary as periodic adjustments are made. Should HUD revise these or other rent

guidelines set out herein so as to permit Declarant/Owner and its assigns, subsequent purchasers,

lessees and successors in interest to adjust the rent charged, Declarant/Owner and its assigns,
subsequent purchasers, lessees and successors in interest must provide tenants with no less than thirty
(30) days written notice before adjustments are implemented.

(c) The family size and the gross income for all tenants must be determined at the time of
initial occupancy and annually for the duration of these covenants. Declarant/Owner and its assigns,
subsequent purchasers, lessees and successors in interest shall obtain and verify income and family
size information from each tenant upon initial rent-up and annually during the duration of these
covenants. Declarant/Owner and its assigns, subsequent purchasers, lessees and successors in interest
shall provide information on family size, gross income and rent charged for all tenants to the
Government within sixty (60) days aﬁer the initial rent-up and the annual review date.
Declarant/Owner and its assigns, subsequent purchasers, lessees and successors in interest shall obtain
any necessary releases from tenant to allow Government to independently verify the information
provided.

(d) The Declarant/Owner and its assigns, subsequent purchasers, lessees and successors in
interest shall, on an annual basis, for the duration of these covenants, review the income, family size

and exclusions of all tenants and determine if any are over-income. An over-income tenant is a
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of the household’s adjusted gross income. Units vacated by an over-income tenant must be rented to
an income-eligible tenant for the duration of these covenants.

____(e) No sale of the site shall be completed without giving notice to the Government in writing _

at least ten (10) days prior to the closing.

2. DURATION:

The covenants and restrictions herein established shall be a covenant running with the land
and shall be effective from the date of project completion, established as the date the Integrated
Disbursement and Information System (IDIS) accepts and records the Completion Report showing that
one hundred percent (100%) of the units assisted by this Loan have been rented to low-income households,
and shall last for a period of twenty (20) years, and shall be binding upon the Declarant/Owner, its
assigns, subsequent purchasers, lessees and successors in interest and all parties and persons claiming
under them during the term hereof.

It is intended and agreed that the Government and its successors and assigns and the United
States of America shall be deemed a beneficiary of the covenant provided, both for and in their or its
own right and also for the purpose of protecting the interest of the community and other parties, public
or private, in whose favor or for whose benefits such agreements or covenants have been provided.
Said covenant shall run in favor of the Government and the United States for the duration of these
covenants. The Government and the United States shall have the right, in the event of any breach of

any such covenant, to exercise all the rights and remedies, and to maintain any actions or suits at law

RN 3 NSRRI l, RGN | SR PTG , PRI RPN DU A i, EpRp - )




EXHIBIT 2
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During the term hereof, should any mortgage or deed of trust be foreclosed on the site, then

the title acquired by such foreclosure, and the person or persons who thereby and thereafter become

the owner or owners of such property, shall be subject to and bound by all the restrictions, conditions . _ _

and covenants set forth in this instrument. In the event of foreclosure by, acceptance of deed-in-lieu
of foreclosure by, or assignment any Superior Mortgage(s) to the U.S. Department of Housing and
Urban Development (HUD) all restrictions relating to affordable housing programs provided for in
this Deed and Declaration of Restricﬁve Covenants or provided for in any other document related to
this transaction shall automatically and permanently terminate and shall have no further force to or
effect on subsequent owners or purchasers of 754 Florence Avenue and/or 756 Florence Avenue,
which are the subject of this transaction.

4. FUTURE DEEDS:

Declarant/Owner, its assigns, subsequent purchasers, lessees and successors in interest agree
that all of the covenants, conditions and restrictions contained in this deed shall be inserted in full in
all future deeds of the site during the term hereof.

5. SEVERABILITY OF PROVISIONS:

Invalidation of any one of these provisions by judgment or Court order shall not affect any

other provisions which shall remain in effect.
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IN WITNESS WHEREOF, Declarant/Owner, and Government have executed this Deed
and Declaration of Restrictive Covenants effective as of the day-and year first-above written.—

FAYETTE COUNTY LOCAL DEVELOPMENT
CORPORATION

A\
ITS: Q\r\a« O V\\

State of Kentucky)
)SCT
County of Fayette)

_ ., The foregoing instrument was subscribed, sworn to, and acknowlgdged before me this the
5™ dayof June. .20 20 by Yorter foeples ,
as_Loonrd (havneon of Fayette County Development Cofporation, a Kentucky
Private Nonprofit Corporation, by and on behalf of the Company.

My Commission Expires:/ )&L,D/ﬂ / . p? doZ/
\% e ph atr

/%TA‘EY’ DI 1C, STATE AT LARGE, KENTUCKY

EXINGTON-FAYETTE URBAN
UNTY GOVERNMENT
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—- State of Kentucky) - - - -

)SCT
County of Fayette)

The foregoing instrument was subscribed, sworn to, and acknowledged before me this the
day of , 20 , by Linda Gorton, as Mayor of the Lexington-
Fayette Urban County Government. '

My Commission Expires:

NOTARY PUBLIC, STATE AT LARGE, KENTUCKY

Prepared by:

St M AL -

Brittany Griffih Smith

Attorney

Lexington-Fayette Urban County Government
Department of Law

200 East Main Street

11th Floor

Lexington, Kentucky 40507
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Exhibit A

Legal Descriptions

Tract 1

Located on the north side of Florence Street, being all of Lots 25 and 26 of Block “A” as shown on
the Plat of Galbraith Subdivision, to the City of Lexington, Fayette County, Kentucky, of record in
Plat Cabinet E, Slides 258-259 (formerly Plat Book 2, Pages 82-83), in the Fayette County Clerk’s
Office; said premises being known and designated as 754 Florence Avenue, Lexington, Kentucky;
and

Being the same property conveyed to Don W. Byars and Lauretta F. Byars, his wife, by deed dated
November 17, 1993, and of record in Deed Book 1779, Page 671, in the Fayette County Clerk’s
Office.

Tract 2

Being all of Lots 23 and 24 of Block “A” as shown on the Plat of Galbraith Subdivision, to the City
of Lexington, Fayette County, Kentucky, of record in Plat Cabinet E, Slide 258-259 (formerly Plat
Book 2, Pages 82-83), in the Fayette County Clerk’s Office; said premises being known and
designated as 756 Florence Avenue, Lexington, Kentucky; and

Being the same property conveyed to Laurette F. Byars and Don W. Byars, wife and husband, by
deed dated July 25, 2002, and of record in Deed Book 2296, Page 179, in the Fayette County
Clerk’s Office.
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JGRAM

R Area

b LIMITS

RY LOW INCOME
5 LIMITS

¥ INCOME

5 LIMITS
Y LOW INCOME
¥ LIMITS
¥ INCOME

JUD Metro FMR
¥ LIMITS
RY LOW INCOME
¢ LIMITS
N INCOME

¥ LIMITS
RY LOW INCOME
¥ LIMITS
N INCOME

MR Area
t LIMITS
RY LOW INCOME
¥ LIMITS
¥ INCOME

MR Area
¥ LIMITS
RY LOW INCOME
b LIMITS
¥ INCOME

5 LIMITS
Y LOW INCOME
s LIMITS
¥ INCOME

019

2019 ADJUSTED HOME INCOME LIMITS

1 PERSON 2 PERSON 3 PERSON 4 PERSON 5 PERSON 6 PERSON 7 PERSON

12850
21450
25740
34300

14150
23550
28260
37650

11850
19750
23700
31600

15650
26100
31320
41750

16050
26750
32100
42800

16000
26700
32040
42700

14400
24000
28800
38400

14700
24500
29400
39200

16150
26900
32280
43000

13550
22600
27120
36100

17900
29800
35760
47700

18350
30600
36720
48900

18300
30500
36600
48800

16450
27400
32880
43850

16550
27550
33060
44100

18150
30250
36300
48400

15250
25400
30480
40600

20150
33550
40260
53650

20650

34400

41280
55000

20600
34300
41160
54900

18500
30850
37020
49350

18350
30600
36720
48950

20150
33600
40320
53750

16900
28200
33840
45100

22350
37250
44700
59600

22900
38200
45840
61100

22850
38100
45720
60950

20550
34250
41100
54800

19850
33050
39660
52900

21800
36300
43560
58050

18300
30500
36600
48750

24150
40250
48300
64400

24750
41300
49560
66000

24700
41150
49380
65850

22200
37000
44400
59200

21300
35500
42600
56800

23400
39000
46800
62350

19650
32750
39300
52350

25950
43250
51800
69150

26600
44350
53220
70900

26550
44200
53040°
70750

23850
39750
47700
63600

22800
37950
45540
60700

25000
41700

50040

66650

21000
35000
42000
55950

27750
46200
55440
73950

28400
47400
56880
75800

28350
47250
56700
75600
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MORTGAGE

THIS MORTGAGE is made the __ dayof s by and

between- FAYETTE-COUNTY-LOCAL-DEVELOPMENT- CORPORATION;-aKentucky
Private Nonprofit Corporation, 148 Deweese Street; Lexington, Fayette County, KY 40507 ‘
("Mortgagor") and the LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, an
urban county government of the Commonwealth of Kentucky pursuant to Chapter 67A of the
Kentucky Revised Statutes, 200 East Main Street, Lexington, Fayette County, Kentucky 40507
("Lender").

WHEREAS, the Lender, through its Division of Grants and Special Programs, has
provided Mortgagor a loan for the construction of residential unit(s) on the property described
herein as part of its HOME Program conducted pursuant to the HOME Investment Partnerships
Program of the United States Department of Housing and Urban Development and, the Mortgagor
is thereby justly indebted to the Lender for borrowed money in the principal sum of $211,494
Dollars, to secure the payment of which Mortgagor has executed a promissory Note ("Note") of
even date herewith, bearing interest at the rate of zero percent (0%) per annum, wherein the entire
indebtedness evidenced by said Note, which if not sooner paid, is due and payable on

NOW, THEREFORE, in consideration of the premises and to secure to the Lender the
payment of the indebtedness evidenced by the Note or so much thereof as may be advanced by the
Lender, according to the terms of the Note, with interest thereon, the payment of all other sums,
with interest thereon, advanced in accordance herewith to protect the security of this Mortgage, and
the faithful performance of all covenants, stipulations, and agreements set out herein and in the
HOME Investment Partnerships Program CHDO Agreement ("Agreement"), and the Note,
Mortgagor does hereby mortgage, grant, assign and convey to Lender, forever, the following
described real property, situated and located in Fayette County, Kentucky, to wit:

See Exhibit A attached hereto and incorporated by reference.
together with all rents, issues and profits therefrom (provided, however, that the Mortgagor shall be

entitled to collect and retain the said rents, issues and profits until default hereunder), and all
fixtures now or hereafter attached to or used in connection with the premises herein described
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The Mortgagor warrants the aforesaid title to said property and covenants that it has a good
right to mortgage and convey the same, that the same is free from all encumbrances except as
herein otherwise recited, and that Mortgagor will warrant and defend generally the title to the
property against all claims and demands.

The Mortgagor, in order to protect more fully the securlty of this Mortgage, covenants and
agrees as follows:

1. All sums borrowed pursuant to the Note are for the exclusive purpose of
constructing residential unit(s) for occupancy by low-income households to be located on the real
property described hereinabove in the manner set out in the Agreement and the monies so provided
shall be used solely for such purpose. Said Note and Agreement are incorporated herein by
reference.

2. During the twenty (20) year term of this loan, Mortgagor shall make no payments on
principal or interest so long as Mortgagor complies with all of the terms and conditions of this
Mortgage and the Note and Agreement (the “Loan Documents”). It is the intention of the parties
that if Mortgagor complies with all terms and conditions of the Loan Documents for their full term,
then all interest and principal under the note shall be forgiven in full.

3. If within one year from the date of completion of the construction of the Mortgaged
Property, Mortgagor breaches any of the provisions of this Mortgage or the Note or Agreement,
such shall be considered a default and the full amount of the Deferred Payment Loan, plus fifteen
percent (15%) of that full amount, shall be immediately due and payable; provided, before the
Lender may accelerate any amount due under the Deferred Payment Loan or take advantage of any
other remedies, Mortgagor shall have a thirty (30) day grace perlod from receipt of written notice of
default to cure such default.

4. If during the second through the twentieth year of the Deferred Payment Loan,
Mortgagor breaches any of the provisions of this Mortgage or the Note or Agreement, such shall be
considered a default and the full amount shall be immediately due and payable; provided, before the
Lender may accelerate any amount due under the Deferred Payment Loan or take advantage of any
other remedies, Mortgagor shall have a thirty (30) day grace period from receipt of written notice of
default to cure such default.

5. The improvements now or hereafter on the Mortgaged Property shall be insured
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payment for such loss directly to Lender, and Lender may at its option apply such insurance
proceeds or any part thereof to the payment or reduction of the Note hereby secured or to the
restoration or repair of such improvements.

6. All taxes and legal assessments, water rates, and other charges, fines, or impositions
against the Mortgaged Property shall be promptly paid by the Mortgagor, and upon request the
receipts therefore exhibited to Lender.

7. Mortgagor shall keep the dwelling unit on the property in good condition and repair,
fully tenantable and shall not remove or demolish any dwelling unit thereon. Mortgagor shall
complete or restore promptly and in a good and workmanlike manner any dwelling unit which may
be constructed, damaged or destroyed thereon to the extent insurance proceeds are actually received
and to pay when due all claims for labor performed and materials furnished at any time.

8. Upon failure of the Mortgagor to maintain insurance, pay taxes and other charges, or
keep the improvements thereon in good repair, the Lender, at its option, may procure such
insurance, pay said taxes and charges and make such repairs. All sums so paid by the Lender shall
be repaid to it immediately by the Mortgagor, and in the default thereof shall be added to and
become a part of the debt of the Mortgagor, and shall be secured by this Mortgage to the extent
allowed by law and bear legal interest from the date of such payment until paid.

9. Mortgagor shall not sell, convey, or transfer any interest in the properties described
hereinabove without the written consent of the Lender. This restriction includes the transfer of any
interest in the properties by land-sale contract, mortgage, or similar agreements.

10.  In the event Mortgagor (a) fails to pay or fails to cause to be paid the Note or any
installment thereon when the same shall become due and payable; or (b) fails to maintain and keep
in force insurance; or (c) fails to pay such taxes, legal assessments, water rates, special assessments,
or other charges, fines, or impositions when the same shall become due and payable; or (d) sells or
permits the Mortgaged Property to be sold without the written consent of the Lender; or (e) is
adjudged a bankrupt or insolvent, makes an assignment for the benefit of creditors or is placed in
receivership; or (f) defaults under any other Mortgage or lien; or (g) in any manner fails to keep and
perform any of the covenants, stipulations, and agreements set out in this Mortgage, the Agreement,
or Note, Lender may, without notice, at its option, immediately declare all sums secured hereby im-
mediately due and payable and proceed to enforce the collection of the same and all charges and
costs permitted by law and the lien of this Mortgage. The Lender may take such measure as may be
lawful for the recovery of its indebtedness, including but not limited to foreclosure and the sale of
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Property which may attain priority over this Security Instrument, and leasehold payments or ground
rents, if any. Mortgagor shall pay them on time directly to the person owed payment. Mortgagor
shall promptly furnish to Lender all notices of amounts to be paid under this paragraph. If
Mortgagor makes these payments directly, Mortgagor shall promptly furnish to Lender receipts
evidencing the payments.

Except for the liens of the First and Second Mortgages, Mortgagor shall promptly discharge any
other lien which shall have attained priority over this Security Instrument unless Mortgagor: (a)
agrees in writing to the payment of the obligation secured by the lien in a manner acceptable to
Lender; (b) contests in good faith the lien by, or defends against enforcement of the lien in, legal
proceedings which in the Lender’s opinion operate to prevent the enforcement of the lien; or (c)
secures from the holder of the lien an agreement satisfactory to Lender subordinating the lien to this
Security Instrument. Except for the liens of the First and Second Mortgages, if Lender determines
that any part of the Property is subject to a lien which may attain priority over this Security
Instrument, Lender may give Mortgagor a notice identifying the lien. Mortgagor shall satisfy such
lien or take one or more of the actions set forth above within 10 days of the giving of notice.

12.  Any notice to Mortgagor provided for in this Security Instrument shall be given by
delivering it or mailing it by first-class mail unless applicable law requires use of another method.
The notice shall be directed to the Mortgagor’s address or any other address Mortgagor designates
by notice to Lender. Any notice to Lender shall be given by first-class mail to Lender's address
stated herein unless Lender designates another address by notice to Mortgagor:

Director, Division of Grants and Special Programs
Lexington-Fayette Urban County Government
200 East Main Street, 6th Floor
Lexington, Kentucky 40507

Any notice provided for in this Security Instrument shall be deemed to have been given to
Mortgagor or Lender when given as provided in this paragraph.

13. (A.) Lender and Mortgagor acknowledge and agree that this Security Instrument
is subject and subordinate in all respects to the liens, terms, covenants and conditions of any First
and Second Mortgages and to all advances heretofore made or which may hereafter be made
pursuant to any First or Second Mortgages including all sums advanced for the purpose of (a)
protecting or further securing the liens of any First or Second Mortgage(s) curing defaults by the
Mortgagor under any First or Second Mortgage or for any other purpose expressly permitted by any
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this Subordinate Mortgage or provided for in any other document related to this transaction shall
automatically and permanently terminate and shall have no further force to or effect on subsequent
owners or purchasers of the Property.

(B.)  Further, if the First Mortgagee acquires title to the Property pursuant to a
deed in lieu of foreclosure, the lien of this Security Instrument shall automatically terminate upon
the First Mortgagee’s acquisition of title, provided that (i) the Lender has been given written notice
of a default under any First Mortgage and (ii) the Lender shall not have cured the default under any
First Mortgage, or diligently pursued curing the default as determined by the First Mortgagee,
within the 60-day period provided in such notice sent to the Lender. During the term hereof, should
any mortgage or deed of trust be foreclosed on the site, then the title acquired by such foreclosure,
and the person or persons who thereby and thereafter become the owner or owners of such property,
shall be subject to and bound by all the restrictions, conditions and covenants set forth in this
instrument. In the event of foreclosure by, acceptance of deed-in-lieu of foreclosure by, or
assignment of any First Mortgage to the U.S. Department of Housing and Urban Development
(HUD), all restrictions relating to affordable housing programs provided for in this Subordinate
Mortgage or provided for in any other document related to this transaction shall automatically and
permanently terminate and shall have no further force to or effect on subsequent owners or
purchasers of the Property.

(C.) Notwithstanding Lender’s right to invoke any remedies under the
Agreement, the Mortgage Note, or this Security Instrument (“Lender’s Loan Documents), the
Lender agrees as follows:

1. Lender shall, upon serving Mortgagor with any notice of default pursuant to
Lender’s Loan Documents, simultaneously serve a copy of such notice upon the
First Mortgagee. Such notice shall outline in detail the default(s) under the
Lender’s Loan Documents. First Mortgagee shall thereupon have 60 days after
service of such notice upon it to remedy or cause to be remedied the defaults
complained of, and at the instigation of First Mortgagee as if the same had been
done by Mortgagor.

2. Lender will not proceed to enforce any of its rights and remedies under the
Lender’s Loan Documents, including without limitation the right to accelerate
the indebtedness under the Mortgage Note or initiate foreclosure proceedings to
enforce the lien of this Security Instrument until it has given First Mortgagee at
least 60 days prior written notice as set forth in paragraph 13 (C) (1) above.
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16. Failure of the Lender to exercise any of its options provided for herein in the event
of any violation of the warranties, covenants, and agreements herein contained shall not constitute a
waiver of its right to exercise such option because of any subsequent violation.

17. This Mortgage shall be binding upon and inure to the benefit of the respective heirs,
executors, administrators, successors, and assigns of the parties hereto. Whenever used, the
singular number shall include the plural, the plural the singular, the use of any gender shall include
all genders, and the term "Lender" shall include any payee of the indebtedness hereby secured or

_ any transferee thereof whether by operation of law or otherwise.

18. = Nothing in this agreement shall be construed to prdhibit the assignment or
subordination of this lien by the Lender. '

19.  The loan secured hereby may be assumed by an individual or entity capable and able
to enter into enforceable contracts, agreements or other loan documents as may be required to
ensure compliance with the requirements and intent of the HOME Program, including the eligibility
and affordability provisions of the Program, upon the prior written consent of Lender, which
consent shall not be unreasonably withheld or delayed.

20.  Mortgagor shall not cause or permit the presence, use, disposal, storage, or release
of any Hazardous Substances on or in the Property. Mortgagor shall not do, nor allow anyone else
to do, anything affecting the Property that is in violation of any Environmental law. The proceeding
two sentences shall not apply to the presence, use, or storage on the Property of small quantities of
Hazardous Substances that are generally recognized to be appropriate for normal residential uses
and to maintenance of the Property.

Mortgagor shall promptly give Lender written notice of any investigation, claim, demand, lawsuit
or other action by any governmental or regulatory agency or private party involving the Property
and any Hazardous Substance or Environmental Law of which Mortgagor has actual knowledge. If
Mortgagor learns, or is notified by any governmental or regulatory authority, that any removal or
other remediation of any Hazardous Substance affecting the Property is necessary, Mortgagor shall
promptly take all necessary remedial actions in accordance with Environmental Law. Prior to
taking any such remedial action, however, the Mortgagor shall notify the First Mortgagee that such
remedial action is necessary and shall obtain the First Mortgagee’s prior written consent for such
remedial action.
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21.  The lien of this instrument shall remain in full force and effect during any
postponement or extension of the time of payment of the indebtedness or any part thereof secured
hereby.

22.  The Lender consents to any agreement or arrangement in which the First Mortgagee
waives, postpones, extends, reduces or modifies any provisions of the First Mortgage Loan
Documents, including any provisions requiring the payment of money.

23.  Upon request of the Mortgagor, Lender, at its option, prior to release of this
Mortgage, may make Future Advances to Mortgagor. Such Future Advances, with interest thereon,
shall be secured by this Mortgage when evidenced by promissory notes stating that said notes are
secured hereby. All Future Advances secured by this Mortgage shall be due and payable on or
before the maturity date of the indebtedness evidenced by the Note.

PROVIDED, HOWEVER, that if Mortgagor shall pay the Mortgage Note according to the
terms thereof and perform all of the covenants, conditions, stipulations, and agreements set out in
the same or herein contained, then this Mortgage shall be void, and the Lender shall, at Mortgagor's
cost and request, release the same.
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IN TESTIMONY WHEREOF, witness the signature of Mortgagor.

Fayette County Local Development Corporation

BY:

ITS:

COMMONWEALTH OF KENTUCKY)

)
COUNTY OF FAYETTE )

The foregoing instrument was subscribed, sworn to and acknowledged before me this the __
day of __ , , by ,
of Fayette County Local Development Corporation., A Kentucky Private Nonprofit Corporation, by
and on behalf of the Company.

My commission expires:

NOTARY PUBLIC, STATE AT LARGE, KY

PREPARED BY:

Brittany Griffin Smith
Lexington-Fayette Urban
County Government
Attorney

Department of Law

200 East Main Street
Lexington, Kentucky 40507
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Office; said premises being known and de51gnated as 754 F lorence Avenue Lex1ngton Kentucky;
and

Being the same property conveyed to Don W. Byars and Lauretta F. Byars, his wife, by deed dated
November 17, 1993, and of record in Deed Book 1779, Page 671, in the Fayette County Clerk’s
Office.

Tr_act 2

Being all of Lots 23 and 24 of Block “A” as shown on the Plat of Galbraith Subdivision, to the City
of Lexington, Fayette County, Kentucky, of record in Plat Cabinet E, Slide 258-259 (formerly Plat
Book 2, Pages 82-83), in the Fayette County Clerk’s Office; said premises being known and
designated as 756 Florence Avenue, Lexington, Kentucky; and

Being the same property conveyed to Laurette F. Byars and Don W. Byars, wife and husband, by
deed dated July 25, 2002, and of record in Deed Book 2296, Page 179, in the Fayette County
Clerk’s Office.
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East Main Street, Lexington, Fayette County, Kentucky 40507, its successors or assigns
("Government"), the principal sum of Two Hundred Eleven Thousand Four Hundred Ninety Four
Dollars ($211,494) in lawful money of the United States, with interest at the rate of zero percent
(0%) per annum, from , 2020, until , 2040, the date upon
which the unpaid principal balance and all accrued but unpaid interest shall be due and payable.

DEFERRED PAYMENT LOAN CONDITIONS:

This Note evidences a Deferred Payment Loan by the Government to the Borrower for the
exclusive purpose of constructing two duplex residential units for rent to low-income households
on property located at 754 and 756 Florence Avenue, Lexington, Kentucky ("Project") in the
manner set out in the HOME Investment Partnerships Program CHDO Agreement (“Agreement”)
and the monies so provided shall be used solely for such purpose.

No principal or interest payments will be required during the term of the indebtedness and
the principal amount due shall be reduced and amortized at zero percent (0%) interest as though
monthly payments of $881.23 of the principal were being made as long as the Borrower complies
with all terms and conditions of this Note, the Mortgage of even date herewith, and the Agreement,
(collectively, the “Loan Documents™) between the Borrower and the Government. The Mortgage
and the Agreement are incorporated herein by reference and made a part hereof. It is the intention
of the parties that if Borrower complies with all terms and conditions of the Loan Documents for
their full term, then the outstanding balance of this Note shall be forgiven in full.

This Note is a draw note for construction purposes and disbursements of principal
hereunder shall be made to Borrower upon its delivery of invoices, or other evidence satisfactory
to the Government, related to construction costs of the two duplex family residential units at 754
and 756 Florence Avenue, and supporting the amount requested.

If within one year from the date of completion of the construction of the Project, said date
established as the date of the final progress payment to Borrower, Borrower breaches any of the
provisions of this Note or the Agreement or the Mortgage, such shall be considered a default and
the full amount of the Loan, plus fifteen per cent (15%) of that full amount, shall be immediately
due and payable; provided, before the Government may accelerate any amount due under the Loan
or take advantage of any other remedies, Borrower shall have a thirty (30) day grace period from
receipt of written notice of default to cure such default.

If during the second through twentieth year of the Deferred Payment Loan the Borrower
breaches any of the provisions of this Note or the Agreement or the Mortgage, such shall be




.a thirty (30) day grace peribd from receipt of written notice of default to curersilylcr:ihiciiieifa-l-ult.

The Deferred Payment Loan evidenced by this Note may be assumed by an individual or
entity capable and able to enter into enforceable contracts, agreements or other loan documents as
may be required to ensure compliance with the requirements and intent of the HOME Program
upon the prior written consent of the Government, which consent shall not be unreasonably

withheld or delayed.

This Note shall be the joint and several obligation of all makers, co-makers, endorsers,
sureties and guarantors and shall be binding upon them and their successors, heirs or assigns and
each waives demand, presentment and protest and notice of dishonor, and agree in case of any
default to pay all costs of collection, including reasonable attorney fees and legal expenses.

The indebtedness evidenced by this Note is secured by a Mortgage of even date herewith in
favor of the Government on the aforedescribed real property and Project executed by Fayette
County Local Development Corporation, and recorded in the Office of the Fayette County Clerk in
Mortgage Book , Page , and reference is made to said instrument for rights as to
acceleration of the indebtedness evidenced by this Note.

IN WITNESS WHEREOF, the parties have executed this Note on the day and year first
above written. :

Fayette County Local Development Corporation

By:

Its:

DUE DATE:

PROPERTY ADDRESS: 754 and 756 Florence Avenue, Lexington, Fayette County, Kentucky
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From. SITENE LAITEET, WIrECLUrN, Granss ol Speiial rrvgrams
Date: October 1, 2018 - REVISED;11-6-18
Subject: HOME Program Rents and Utility Allowances Pollcy

This Program Memorandum establishes the Lexington-Fayette Urban County Government’s policy for
reviewing rent and utility allowances for HOME-funded units. As the Particlpating Jurisdiction (PJ), HUD
requires LFUCG to review and either approve or disapprove rents and utility allowances for these units
on an annual basis. '

Process

Upon release of the new HUD Rent Limits each year, HOME-assisted properties will have two (2) months
from the date of release to complete and submit their rent and utility allowance schedules and rent
increase Request Forms to LFUCG for review using the attached "HOME Rent and Utility Allowance”
cover sheet and request form (the “Request Form”). The request form can-aiso be found on the LFUCG’s
Web site at https://www.lexingtonky.gov/departments/grants-and-speclal-programs along with other
important forms and publications. Completed forms along with any documentation should be sent to
Theresa Reynolds at teresar2@lexingtonky.gov.

By October 1 each year, LFUCG’s Grants & Special Programs staff members will analyze and
communicate thelr decislon with the owner/manager. A formal letter will be sent indicating LFUCG’s
approval or disapproval of the rent and utility allowances. If rent and utllity allowances are not
approved, properties must resubmit prior to Implementing new rent and utility allowance schedules.

HOME Rent Limits

HUD publishes new HOME Program rent limits annually, at varying times usually during the spring. The
updated limits will be sent to properties each year by Grants & Speclal Programs staff. In addition,
properties may sign up for notifications related to the HOME program, including rent and utility
allowances, and to access current figures, at https://www.hudexchange.info. The published rent limits
represent the gross rent that can be charged, including utility allowances.

200 East Maln St., Lexington, KY 40507 / 858.268.3070 Phone / 858.258.3081 Fax / lexinglonky.gov




Utll S

For initial underwriting and rent up, HUD allows LFUCG to utilize the Low Income Housing Tax Credit for
utility allowances, HUD Utllity Schedule Model, or the Energy Consumption Model; however, once
operations have commenced, for ongolng compliance, developments must use elther an Actual
Consumption Method or the HUD Utllity Schedule Model, as described below. The Division of Grants &
Spectal Programs must review and approve rents and utllity allowances prior to units entering service.

The Actual Consumption Method Is based upon the utilities used at the project. It allows properties to
account for efficiencies. Data used In calculations, Including but not limited to utility bills and/or
consumption data provided by the utility, must be provided if this method Is used.

The Utllity Schedule Model was developed by HUD and enables the user to calculate utility schedules by
housing type after inputting utility rate Information. In addition to submitting the results generated by
the USM calculator, projects must submit work product documents and printouts of data entry pages
showing the numbers used to arrive at the final calculations. The model can be found at:
hitps://www.huduser.gov/portal/datasets/husm/uam.html.

Propertles to which HOME funds were committed prior to August 23, 2013, must continue to use the
PHA utility allowances for the balance of their affordability period.

Timelln r missl

Upon release of the new HUD Rent Limits each year, HOME-assisted propertles will have two (2) months
to complete and submit thelr Request Forms to LFUCG. Therefore, LFUCG strongly encourages alt HOME
recipients to sign up to receive notification related to the HOME program at the HUD exchange at
httos://www.hudexchage.info.

if a request is not approved at Initlal submisslon, properties will have one week to resubmit an amended
request.

200 East Main St., Lexington, KY 40507 / 858.258.3070 Phons / 859.258.3081 Fax / lexingtonky.gav
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. Method Used to Determine Utllity Allowance**:

Actusl Consumzption Method HUD Utility Schedule Model

Proposed Utility Allowance* per bedroom size:

$ SRO OneBr ____TwoBr ThreeBr ___ Four Br Specify Other
*+*Attach UA schedule
[ Please check if any of the utilities below are included in the montlily rent:
[ Electric Heat[ ] Gas Heat ClCentral Air [ Sewer
OElectric Oven [] Gas Oven [ water
' Total Propesed Monthly Maximum Rent per bedroom size:
Current Rent:
$ SRO - OneBr Two Br ThreeBr _ FourBr Specify Other
Proposed Rent:
S SRO One Br Two Br ThreeBr ___ FourBr Specify Other
1. ' . CERTIFY THAT THE INFORMATION ABOVE IS TRUE, ACCURATE AND COMPLETE.
(Printed Name)
Property Manager Signature Date
Printed Name Contact Phone Email

Page 2 of 2




Address:

Contact Person(s):
Property Management:
~ Office Phone: Cell Phone:
Fax Number: ’ E-maill:
Tax Credit Property [ ] Yes [ ] No Number of HOME units:

Effective Date of Proposed Rent Increase (If applicable):
Effective Date of Utllity Allowance:
Submit the following with the Request for HOME Rent and Utility Allowance:

Check List

[] 1. Cover sheet Is completed.

[[] 2. Request form Is completed.

[:] 3. Completed utllity aliowance schedules for each bedroom size on the property.

] 4. coples of complsted utllity allowance schedules for each bedroom size on the property.

If additional information is needed, the assignee has agreed to obtaln the Information to comply with

the terms set forth in the agreement. Any questions regarding the HOME Program Rent and Utllity
Allowance Policy should be directed to Stacey Granville or Kimberly Jackson at (859) 258-3070.
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