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ADVERTISEMENT FOR BIDS

INVITATION

Sealed proposals for the following work will be received by the Lexington-Fayette Urban
County Government (LFUCG) until 2:00 p.m., local time, December 19, 2019, for
furnishing all labor and/or materials and performing all work as set forth by this
advertisement, conditions (general and special), lonWave Q&A, specifications, and/or
the drawings prepared by Lexington-Fayette Urban County Government, Division of
Parks & Recreation. Immediately following the scheduled closing time for reception of
bids, all proposals which have been submitted in accordance with the above will be
publicly opened and read aloud.

DESCRIPTION OF WORK

Consisting of the construction and/or furnishing of items as listed in the Bid Schedule
beginning on page P-6, Part I, Form of Proposal, of this document, for the Shillito Dugout
Replacement, Lexington-Fayette County, Kentucky.

OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS

Specifications, Plans, and Bid Documents may be examined at the following places:

LFUCG LFUCG

Division of Central Purchasing Division of Parks & Recreation
200 East Main Street, Third Floor, Rm 338 469 Parkway Drive ‘
Lexington, Kentucky 40507 Lexington, Kentucky 40504
(859) 258-3320 (859) 288-2900
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METHOD OF RECEIVING BIDS

Bids will be received from Prime Contracting firms on a Lump Sum/Unit Price for total
Project. The Bidder must include a price for all bid items to be considered. Bids shall be
submitted in, the manner and subject to the conditions as set forth and described in the
Instruction to Bidders and Special Conditions. -

Sealed bids shall be clearly marked on the outside of the container as follows: Company
Name and Address, Bid Invitation Number, and the Project Name. Bids are to remain
sealed until official Bid closure time.

Mailed bids/proposals should be sent to the Director, Division of Central Purchasing, 200
East Main Street, Lexington, K'Y 40507.

METHOD OF AWARD

The Contract, if awarded, will be to the lowest, qualified responsible bidder for the total
project whose qualifications indicate the award will be in the best interest of the OWNER
and whose bid/proposal complies with all the prescribed requirements. No Notice of
Award will be given until the OWNER has concluded such investigation as deemed
necessary to establish the responsibility, qualifications and financial ability of Bidders to
do the work in accordance with the Contract Documents to the satisfaction of the
OWNER within the time prescribed. The OWNER reserves the right to reject the Bid of
any Bidder who does not pass such investigation to the OWNER’s satisfaction. In
analyzing Bids, the OWNER may take into consideration alternate and unit prices, if
requested by the Bid forms.

BID WITHDRAWAL

No bidder may withdraw his bid for a period of sixty (60) calendar days after the closing
date for receipt of bids. Errors and omissions will not be cause for withdrawal of bid
without forfeit of bid bond. Bids may be withdrawn in person prior to the closing date of
receipt of bids.

BID SECURITY

If the bid is $50,000 or greater, bid shall be accompanied by a certified /cashier’s check
or bid bond payable to the Lexington-Fayette Urban County Government in an amount
not less than Five Percent (5%) of the base bid. Bid bond shall be executed by a Surety
Company authorized to do business in the Commonwealth of Kentucky and
countersigned by a licensed Kentucky Resident Agent, representing the Surety Company.
Bid Bonds are not required for bids under $50,000. A certified check or cashier’s check is
also acceptable forms of bid security.

SUBMISSION OF BIDS
CONTRACTORS shall submit their bids to the Lexington-Fayette Urban County

Government, Division of Purchasing, Third Floor, 200 East Main Street, Lexington,
Kentucky 40507. Bids shall be submitted in a sealed envelope not later than 2:00 p.m. local

AB-3




10.

11.

time, December 19, 2019. Sealed proposals shall be clearly marked on the outside of the
container as follows: Company Name and Address, Bid Invitation Number, and Project
Name to be opened at 2:00 p.m. local time December 19, 2019. Bids are to remain sealed
until official Bid closure time. Bids received after the scheduled closing time for receipt of
bids will not be considered and will be returned unopened.

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and all
bids and to waive all informalities and/or technicalities where the best interest of the
Lexington-Fayette Urban County Government may be served. -

NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT FOR AFFIRMATIVE ACTION PLAN AND CURRENT
WORKFORCE

The successful bidder must submit with their bid the following items to the Lexington-
Fayette Urban County Government:

1. Affirmative Action Plan for his/her firm. P
2. Current Workforce Analysis Form.

Failure to submit these items as required herein may result in disqualification of the Bidder
from the award of the contract.

All submissions should be directed to:

Lexington-Fayette Urban County Government -
Division of Purchasing

200 East Main Street, 3" Floor, Room 338
Lexington, Kentucky 40507

NOTICE CONCERNING MWDBE and Veteran Goals

Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities
and Disadvantaged Business Enterprises (DBE) Contract participation. Disadvantaged
Business Enterprises (DBE) consists of Minority-Owned Business Enterprises (MBE)
and Woman-Owned Business Enterprises (WBE).

The Lexington-Fayette Urban County Government has set a goal that not less than ten

percent (10%) of the total value of this Contract be subcontracted to Disadvantaged

Business Enterprises, which is made up of MBEs and WBEs, and set a goal that not less

than three percent (3%) of the total value of this Contract be subcontracted to Veteran-

Owned Small Businesses. The goals for the utilization of Disadvantaged Business

Enterprises and Veteran-Owned Small Businesses as subcontractors are recommended

goals. Contractor(s) who fail to meet such goals will be expected to provide written .
explanations to the Director of the Division of Purchasing of efforts they have made to !
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accomplish the recommended goal, and the extent to which they are successful in
accomplishing the recommended goal will be a consideration in the procurement process.
Depending on the funding source, other DBE goals may apply.

For assistance in locating Disadvantaged Business Enterprise and Veteran-Owned Small

- Businesses as Subcontractors contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3rd Floor, Room 338
Lexington, Kentucky 40507
859-258-3323
smiller@lexingtonky.gov

12. PRE-BID MEETING

A non-mandatory pre-bid meeting will be held at 10:00AM local time on December 12,
2019, at Shillito Park, 300 West Reynolds Road, Lexington, KY.

END OF SECTION
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PART II

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNER) invites bids
from firms on the project described in the Advertisement for Bids. The OWNER will
receive bids at the Division of Purchasing, at the time and in the manner set forth in the
Advertisement for Bids, and the Bids will then be publicly opened and read aloud. The
OWNER may consider informal any bid not prepared and submitted in accordance with the
provisions hereof and may waive any informalities or reject any and all bids. Any bid may
be withdrawn prior to the scheduled time for the opening of bids or authorized
postponement thereof. Any bid received after the time and date specified shall not be
considered. No bidder may withdraw a bid within 60 days after the actual time and date of
the bid opening, but OWNER may, in its sole discretion, release any bid and return the Bid
Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for bids that
are not addressed and delivered as indicated above. Bids that are not delivered to the
Division of Central Purchasing by the stated time and date will be rejected.

PREPARATION OF BID

Each bid must be submitted on the prescribed Form of Proposal. All blank spaces for the
bid prices must be filled in, either in ink or typewritten, for both unit prices and extensions.
Totals for each bid item must be added to show the total amount of the bid. Each bid must
be submitted in a sealed envelope bearing on the outside the name of the bidder, their
address, the name of the project, the invitation number and time and date for which the bid
is submitted. Bids must be addressed to the Director of Purchasing, Lexington-Fayette
Urban County Government, Third Floor, 200 East Main Street, Lexington, Kentucky
40507. If forwarded by mail, the sealed envelope containing the bid must be enclosed in
another envelope addressed as specified above.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is
proposed to award a subcontract under this Contract must be acceptable to the OWNER.
All proposed subcontractors must be identified on the Form of Proposal. Prior to the award
of Contract, the OWNER or the OWNER'S representative will advise the CONTRACTOR
of the acceptance and approval thereof or of any action necessary to be taken. Should any
Subcontractor be rejected by the OWNER, the CONTRACTOR shall present a new name
and/or firm to the OWNER at no change in the Contract Price.




QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to determine
the ability of the bidder to perform the Work, and the bidder shall furnish to the OWNER
all such information and data for this purpose as the OWNER may request. The OWNER
reserves the right to reject any bid if the evidence submitted by, or investigation of, such
bidder fails to satisfy the OWNER that such bidder is properly qualified to carry out the
obligations of the Contract and to complete the Work contemplated therein. Conditional
bids will not be accepted.

In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS, whether or
not the Bids comply with the prescribed requirements, and alternatives and unit prices, as
requested. OWNER may consider maintenance requirements, performance data, and
disruption or damage to private property. It is OWNER'S intent to accept alternatives, if
requested by the bid forms, in the order in which they are listed in the Bid Form but
OWNER may accept or decline them in any order or combination. The contract, if
awarded, will be awarded to the lowest, qualified, responsible BIDDER based upon
OWNER'S evaluation which indicates that the award will be in the best interest of OWNER
and the general public.

In the event there is any question as to the bidder's qualifications and ability to complete the
work, a final determination will be made in accordance with a fair evaluation by the Urban
County Government of the above listed elements.

A. If the OWNER requires filling out a detailed financial statement, the bidder may
provide its current certified financial statement(s) for the required time interval.

B. Corporate firms are required to be registered and in good standing with the
requirements and provisions of the Office of the Secretary of State, Commonwealth
of Kentucky.

C. Documents Required of CONTRACTOR - (1) A sworn statement signed by the
President or owner of the Company regarding all current work in progress
anywhere; (2) A document showing the percent of completion of each project and
the total worth of each project; and (3) Documentation showing the percentage of
the DBE employment levels on each project of the Bidder's current work force, and
DBE participation levels for Subcontractors.

D. Optional OWNER Requirements - The OWNER, at its discretion, may require the
BIDDER/CONTRACTOR to provide: (1) a current detailed financial statement for
a period including up to 3 prior years; (2) financial security or insurance in amounts
and kinds acceptable to the OWNER to meet the financial responsibility
requirements for the CONTRACTOR to indemnify the OWNER. (3) Additional
information and/or DBE work force data, as well as DBE participation data.

Each bidder agrees to waive any claim it has or may have against the Owner,
the Consultant, and their respective employees, arising out of or in connection
with the administration, evaluation, or recommendation of any bid.
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BID SECURITY

A. Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond and
attached hereto, duly executed by the bidder as principal and having as surety
thereon a surety company approved by the OWNER, in the amount of 5% of the bid.
Such bid bond will be returned to the unsuccessful bidder(s) only upon written
request to the Director of Central Purchasing within seven (7) days of opening of
bids. Bid bond shall be made payable to the Lexington-Fayette Urban County
Government. Bid security is not required for projects under $50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized to
do business within the state. When the premium is paid for such coverage, the full
commission payable shall be paid to such local agent who shall not divide such
commission with any person other than a duly licensed resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon his failure or refusal to execute and deliver the Contract and
bonds required within ten (10) days after he has received notice of the acceptance of his bid,
shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the security
deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written
"Notice to Proceed" from the OWNER and to fully complete the Project within the time as
specified in the Contract. Bidder must agree also to pay $150.00 per day thereafter deadline
for final completion.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A. It is the responsibility of each Bidder before submitting a Bid, to (a) examine the
Contract Documents thoroughly, (b) visit the site(s) to become familiar with local
conditions that may affect cost, progress, performance or furnishing of the work, (c)
consider Federal, State and Local laws and regulations that may affect cost,
progress, performance or furnishing of the work, (d) study and carefully correlate
Bidder's observations with the Contract Documents, and (e) notify Consultant of all
conflicts, errors or discrepancies in the Contract Documents.

B. Bidders should examine the requirements of section 4 of the General Conditions for
information pertaining to subsurface conditions, underground structures,
underground facilities, and availability of lands, easements, and rights-of-way. The
completeness of data, presented in the Contract Documents, pertaining to subsurface
conditions, underground structures, and underground facilities for the purposes of
bidding or construction is not assured. The Bidder will, at Bidder's own expense,
make or obtain any additional examinations, investigations, explorations, tests and
studies and obtain any additional information and data which pertain to the physical
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conditions (surface and subsurface) which may affect cost, progress, performance or
furnishing of the Work and which Bidder deems necessary to determine its Bid for
performing and furnishing the Work in accordance with the time, price, and other
terms and conditions of the Contract Documents. On request in advance, OWNER
will provide access to the site to conduct such explorations and tests as each Bidder
deems necessary for submission of a bid. Bidder shall fill all holes, clean up and
restore the site to its former condition upon completion of such explorations.

C. The submission of a Bid will constitute an incontrovertible representation by the
Bidder that Bidder has complied with every requirement of this paragraph 8; that
without exception the Bid is premised upon furnishing and performing the Work
required by the Contract Documents and such means, methods, techniques,
sequences or procedures of construction as may be indicated in or required by the
Contract Documents; and that the Contract Documents are sufficient in scope and
detail to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder
orally. Every request for such interpretation should be in writing addressed to Central
Purchasing, who in turn will have an Addendum issued for the Lexington-Fayette Urban
County Government, and to be given consideration must be received prior to the Q&A
deadline. Any and all such interpretations and any supplemental instructions will be in the
form of written addenda to the specifications. Acknowledgement of the receipt of addenda
must be included with all submitted bids. Failure of any bidder to receive any such
addendum or interpretation shall not relieve such bidder from any obligation under his bid
as submitted. All addenda so issued shall become part of the Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with his delivery of the executed Contracts, the CONTRACTOR
shall furnish a surety bond or bonds as security for the faithful performance of this
Contract and for payment of all persons performing labor on the Project under this
Contract and furnishing materials in connection with this Contract, as specified in
the General Conditions. The surety on such bond or bonds shall be a duly
authorized surety company satisfactory to the OWNER and authorized to do
business in the Commonwealth of Kentucky.

B. All bonds required by this Contract and laws of this State shall be placed with
agents licensed in the State of Kentucky. When the premium is paid for such
coverage’s, the full commission shall be paid to such local agent who shall not
divide such commission with any person other than a duly licensed resident local
agent.

C. Contractor shall use standard Performance and Payment Bond forms such as
documents provided with this contract book or AIA form A312-1984 (or later).
Each document will be for 100% of the Contract Bid Amount.
IB-5
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13.

14.

15.

16.

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a certified
and effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment of
all payroll taxes, sales and use tax, and all other taxes or deductions required by local, state
or federal law, such as old age pension, social security, or annuities measured by wages.
Each shall carry Workmen's Compensation Insurance to the full amounts as required by
Statutes and shall include the cost of all foregoing items in the proposal. The
CONTRACTOR will not otherwise be reimbursed or compensated for such tax payments.
The CONTRACTOR is urged to ascertain at his own risk his actual tax liability in
connection with the execution or performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal
ordinances, and the rules and regulations of all authorities having jurisdiction over
construction of the Project shall apply to the Contract throughout, and they will be deemed
to be included in the contract, the same as though herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of the
OWNER shall also comply with all applicable federal, state, and local environmental
regulations and all requirements and conditions set forth in “special” permits including
but not limited to Corp of Engineers 404 permits, 401 Water Quality Certifications,
Stream Crossing and Floodplain Encroachment Permits as described in Part 4 General
Conditions Paragraph 5.17. :

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal wage rates and regulations, if required for this Project, will be as described in the
Special Conditions and appendices.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit with their bid, the following items to the Urban County
Government:

L. Affirmative Action Plan of the firm
2. Current Work Force Analysis Form

3. Good Faith Effort Documentation
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18.

19.

4, List of Disadvantaged Business Enterprise Subcontractors and the Dollar Value of
each Subcontract

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit these
items as required herein may result in disqualification of the Bidder from award of the
Contract.

All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor

Lexington, KY 40507

CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and
ready for final payment (the Contract Time) is set forth in the Form of Proposal and the
Agreement.

SUBSTITUTE OR "OR-EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the
Drawings or specified in the Specifications without consideration of possible substitute or
"or-equal" items. Whenever it is indicated in the Drawings or specified in the
Specifications that a substitute or "or-equal" item of material or equipment may be
furnished or used by the CONTRACTOR if acceptable to the CONSULTANT and
OWNER, application for such acceptance will not be considered by the CONSULTANT
and OWNER until after the effective date of the Agreement. The procedure for submission
of any such application by the CONTRACTOR and consideration by the CONSULTANT
and OWNER is set forth in the General Conditions.

ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate
bids/proposals have been specifically requested in an Invitation for Bids. If alternate
bids/proposals are requested in an Invitation for Bids, the form of submission of such
alternate bid and the conditions under which such alternate bids will be considered for
award of a contract will be established in the Invitation.




20.

21.

Any Bidder who submits a bid incorporating an alternate proposal when alternate
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid
rejected as non-responsive. :

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups of
items (unless such method of pricing is requested in the Invitation for Bids), or which
imposes conditions for acceptance other than those established in the Invitation for Bids,
shall have their bid rejected as non-responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied
by the required number of unsigned counterparts of the Agreement-with all other written
Contract Documents attached. Within ten days thereafter, CONTRACTOR shall sign and
deliver the required number of counterparts of the Agreement and attached documents to
OWNER with the required Bonds, Certificate of Insurance, and Power of Attorney. The
OWNER will deliver one fully signed counterpart to CONTRACTOR at such time as it has
been signed by the Mayor.

ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS
ENTERPRISE MWDBE) CONTRACTORS AND VETERAN OWNED SMALL
BUSINESSES .

A. Outreach for MWDBE(s) and Veteran Owned Small Businesses (VOSB)

The Lexington-Fayette Urban County Government (LFUCG) maintains a database
of MWDBE contractors and Veteran Owned Small Businesses. When a LFUCG
construction project is advertised for bidding, notices are sent to companies
registered at https://lexingtonky.ionwave.net. The notices describe the project and
indicate the deadline for submitting bids.

If you wish to be added to the LFUCG MWDBE contractor database, please
contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov




Bid Bond Assistance for MWDBE(s)

For those MWDBE contractors who wish to bid on LFUCG project, bid bond
assistance is available. This bid bond assistance is in the form of a “Letter of
Certification” which is accepted by the LFUCG’s Division of Purchasing, in lieu of
a bid bond. The “Letter of Certification” must be included in the bid package when
it is submitted to the Division of Purchasing. The “Letter of Certification” will
reference the specific project for which the bid is being submitted, and the time and
date on which the bid is due. Bid bond assistance must be requested from the
Lexington-Fayette Urban County Government’s Division of Central Purchasing.

Eligibility for Bid Bond Assistance for MWDBE(s)

In order to be eligible for any Bid bonding assistance, a MWDBE construction
company must be owned or controlled at the level of 51% or more by a member or
members of a minority group or females. Prior to receiving assistance, a statement
providing evidence of ownership and control of the company by a member or
members of a minority group or females must be signed by the Owner or
corporate officer and by an attorney or accountant submitted to:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov

MWDBE and Veteran Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement of
eligible DBE subcontractors in an effort to achieve a 10% minimum MWDBE and
a 3% minimum Veteran goal.

For a list of eligible subcontractors, please contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov




22. LFUCG NON-APPROPRIATION CLAUSE

Contractor acknowledges that the LFUCG is a governmental entity, and the contract validity is
based upon the availability of public funding under the authority of its statutory mandate.

In the event that public funds are unavailable and not appropriated for the performance of the
LFUCG’s obligations under this contract, then this contract shall automatically expire without
penalty to the LFUCG thirty (30) days after written notice to Contractor of the unavailability and
non-appropriation of public funds. It is expressly agreed that the LFUCG shall not activate this
non-appropriation provision for its convenience or to circumvent the requirements of this contract,
but only as an emergency fiscal measure during a substantial fiscal crisis, which affects generally its
governmental operations.

In the event of a change in the LFUCG’s statutory authority, mandate and mandated functions, by
state and federal legislative or regulatory action, which adversely affects the LFUCG’s authority to
continue its obligations under this contract, then this contract shall automatically terminate without
penalty to the LFUCG upon written notice to Contractor of such limitation or change in the
LFUCG’s legal authority.

END OF SECTION
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PART III

Invitation to Bid No. 138-2019

Shillito Dugout Replacement

1. FORM OF PROPOSAL

Place: Lexington, Kentuckv
Date: /Z,z /)?//7

The following Form of Proposal shall be followed exactly in submitting a proposal for this Work.

This Proposal Submitted by M yM M ﬁ &
M0 _stafy DR withiguins LY 925

(Name and Address of Bidding Contractor)

'(Herei%t ry called "Bidder"), organized and existing under the laws of the State of
V , doing business as Pl y&i NS _ZHC. .

"a corporation," "a pértnership", or an "Individual" as applicable.

To: Lexington-Fayette Urban County Government
(Hereinafter called "OWNER")
Office of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507

Gentlemen:

The Bidder, in compliance with your Invitation for Bids for Shillito Dugout Replacement having
examined the Plans and Specifications with related documents, having examined the site for
proposed Work, and being familiar with all of the conditions surrounding the construction of the
proposed Project, including the availability of materials and labor, hereby proposes to furnish all
labor, materials, and supplies, and to construct the Project in accordance with the Contract
Documents, within the time set forth therein, and at the lump sum and/or unit prices stated -
hereinafter. These prices are to cover all expenses incurred in performing the Work required under

the Contract Documents, of which this proposal is a part. The OWNER will issue work orders for
work to be performed under this Contract.
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BIDDER hereby agrees to commence work under this contract on or before a date to be specified
in the Notice to Proceed and to fully complete the project within the time provided in the
Purchase Order or Work Orders issued by the OWNER. BIDDER further agrees to pay
liquidated damages, the sum of $150.00 for each consecutive calendar day thereafter.

The Bidder hereby acknowledges receipt of the following addenda:

Addendum No._z Date [ZZ/ 4{2 ?

Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. Date
Addendum No. ___ Date
Addendum No. Date
Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has been
issued and received, the word "NONE" should be inserted.




2. LEGAL STATUS OF BIDDER

Bidder NG (oves Thc
Date /Z//f,'//7

*1. A corporation duly organized and doing business under the laws of the State of

VA , for whom m /M}/gfﬂ_&' , bearing the
official title of (< , Whose signature is affixed to this
Bid/Proposal, is duly authorized to execute contracts.

*2. A Partmership, all of the members of which, with addresses are: (Designate general partners as
such) :

*3.  Anindividual, whose signature is affixed to this Bid/Proposal (please print name)

*(The Bidder shall fill out the appropriate form and strike out the other two.)




3. BIDDERS AFFIDAVIT

Comes the Affiant, W My ﬁe—c , and after being first duly sworn, states

under penalty of perjury as follows:  pUA/g@S ;TS ZAT-

L. His/her name is ﬂM Mygec and he/she is the individual
submitting the bid or is the authorized representative of . 242 8
e , the entity submitting the bid (hereinafter

referred to as "Bidder").

2, Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban

County Government at the time the bid is submitted, prior to award of the contract and

will maintain a "current” status in regard to those taxes and fees during the life of the
contract,

3. Bidder will obtain a Lexington-Fayette Urban County Government business license, if
applicable, prior to award of the contract.

4. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned
information with the Division of Revenue and to disclose to the Urban County Council
that taxes and/or fees are delinquent or that a business license has not been obtained.

S. Bidder has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (5) years and the award of a contract

to the Bidder will not violate any provision of the campaign finance laws of the
Commonwealth.

6. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-
: Fayette Urban County Government Code of Ordinances, known as the "Ethics Act."

7. Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with
respect to conduct or to circumstances described by a statute or ordinance defining an

offense, that a person is aware or should have been aware that his conduct is of that
nature or that the circumstance exists,

Further, Affiant sayeth naught.

STATE OF

COUNTY OF

The foregoing instrument Was s ibscribed, sworn to and acknowledged before me by

{/]M/\ C 'W)MM:) _on this the IEIE dayofDQ&lﬁM,ZOﬁ.

d RO TN
My Commig)'n expires: ( P~ “2 - 202,0 .‘;,\.\\‘: LT "2'"',,,“
. D # ,,'-3;.?4 %
o .49%."?,_ Y
\\ o\, . @Q :-e‘\oTAQ}_,,-,.

" PYBLIC, STATE AELARGE o ‘0§
T i
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4. BID SCHEDULE — SCHEDULE OF VALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the
following proposed lump sum and/or unit prices, if applicable, which shall include the fumishing of all labor,
materials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead, taxes (federal, state,
local), and profit for the Contractor and any Subcontractor involved, within the time set forth herein. If unit
prices are applicable, Bidder must make the extensions and additions showing the total amount of bid.

Form of proposal must include unit bid prices written in words, unit price written in numbers and total

amount bid (unit price x quantity) per line item OR bid may be considered non-responsive. In case of price

discrepancy, unit bid price written in words will prevail followed by unit price written in numbers then total
amount bid per line item.

If a discrepancy between the unit price and the item tota) exists, the unit price prevails except:

If the unit price is illegible, omitted, or the same as the item total, item total prevails and the unit
price is the quotient of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be determined nonresponsive. If a
lump sum total price is illegible or is omitted, the bid may be determined nonresponsive.

For a lump sum based bid, the item total is the bid amount the Division uses for bid comparison.

For a unit price based bid, the sum of the item totals is the bid amount the Division uses for bid comparison.

The LFUCG’s decision on the bid amount is final.

Item
No. | Description w/Unit Bid Price Written in Words Unit Total Bid Amount

Base Bid #1 - Field 2 & Field 3
Replace dugouts in accordance with the Contract
Documents, Specifications, and Plans

1. evely- I g 7725 ¢
L %) uf. SDOITS‘.?S andv% $ﬁ£

2Ero Cents (Lump Sum)

Base Bid #2 - Field 2, Field 3, & Field 4
Replace dugouts in accordance with the Contract
Documents, Specifications, and Plans

2 Mg s |s /Y5078 =
Phehusdied By ot ] Doitors anc 7

2yt Cents (Lump Sum)
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Documents, Specifications, and Plans

(
Base Bid #3 — Field 2, Field 3, Field 4, &
Field 1

Replace dugouts in accordance with the Contract

wwa,

Dollars an

2240 Cents (Lump Sum)

LS

s 192.7%. <




UNIT PRICES

The following List of Unit Prices is required by the Owner to be completely executed and submitted with each Bidder's
Proposal. Each unit price shall include the furnishing of all labor, materials, supplies and services, and shall include all
items of cost, overhead and profit for the Contractor and any Sub-Contractors involved, and shall be used uniformly,
without modification, for either additions or deductions from the Bid. These unit prices as established shall also be
used to determine the equitable adjustment of the Contract Price in connection with changes, or extra work performed

under the Contract. The "Rules of Measurement" set forth in the Special Conditions shall govern where volume units
are concerned.

DESCRIPTION OF WORK UNIT PRICE
1. Asphalt paving patch, Class 1 base 62.50 N
2. Asphalt paving patch, Class 1 surface LS o= ™
3. 4.5”4000psi Concrete pavement over 3” #57 storie c.75 —SY 5F
4. 4" 4000psi Concrete pavement over 6” DGA §.25" arSF
5. Formed Class A concrete '/1 78" v@f“'s r~
6. SW Brick Veneer, color to match existing within complex ;.7.9—— oo LF
7. Excavation/Grading (using onsite material) / 7 .f' & Mef hr
8. Top Soil delivered and placed on site 30.77 cY
9. Seed & cover g. 75.—- SY
10. #57 crushed stone, brought to site and placed 2 c/, s TN
11. Dense grade aggregate, brought to site and placed 2 Q f " N

12. Rock .removal (Highly \A{eathered, broken Iime§tone thgt can bg

Ef;‘iﬁgzgilgezxgzvrztg:r\év:;r;c:';mal earth trenching equipment will NOT /00 | -— o
13. Replace existing galvanized fence, 9 gauge wire (fabric only) — 12 ft ht & LF
14. Replace existing galvanized fence, 9 gauge wire (fabric only) - 6 ft ht 3}’— il LF
15. Replace existing galvanized fence, 9 gauge wire (fabric only) - 4 ft ht 20, * LF
16. Add 1 5/8" 0.d. schedule 40 galvanized steel pipe rails, Welded / S': < LF

17. Replace existing galvanized fence, 8 gauge wire (fabric only) - 10 ft ht é . & LF
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Submitted by: ‘ /ﬁ. (274 / &Io'ﬁ,/ .27‘1(, -
Firm ‘
/08 Wys De.

Address

— /I/M/MJQZQ, Ly YoxK O
Bid must be signed: { ‘ %&f ew 1—

(original signature) Szgna 'e of Authﬁtzed Company Representattve Title

Representative/s Neflne (Typed or Printéd)

BS7- B87- 35 Y8

Area Code — Phone — Extension Fax#

ﬂg/w'r%ue_@em /.0

E-Mail Address

OFFICIAL ADDRESS:
/00 _oore {)r-

Vichuusill Yy Y025

(Seal if Bid is by Corporation)

By signing this forin you agree to ALL terms, conditions, and associated 'orms in this bid package




5. STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in, executed, and submitted
with the Proposal:

1. Name of Bidder: M AT ﬂ’&m/ fﬂc,
2. Permanent Place of Business: (40 /Mo, Dr. JZ)%@M[Z? Q,{ Yz o
3. When Organized: 129 8/ |
4. Where Incorporated: Kea 741%/
5. Construction Plant and Equipment Available fgr this Project:
bbctsse ov 6 1. foaled sy Mickolosoille.
Munerons ?ie@é of Lous e 5/(:451[ff/>; /45/‘9”5
(7) Reviot 3 "/o(cﬂﬁll ete

(Attach Separate Sheet If Necessary)

6. Financial Condition:

If specifically requested by the OWNER, the apparent low Bidder is required to submit its latest three
(3) years audited financial statements to the OWNER'S Division of Central Purchasing within seven
(7) calendar days following the bid opening,

7. In the event the Contract is awarded to the undersigned, surety bonds will be furnished by:

wfsﬂ.e«/ SVarTT ComPNY (Surety)

Signed: (/ / - //’ﬁepresentative of Surety)
/ é ;; W L7V
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Contractors who wish to submit bids for this project must have successfully completed at least 10
commercial fencing projects each year for the last three (3) years.

The following is a list of similar or other commercial projects performed by the General Contractor
in the last calendar year (additional projects shall be provided if requested during bid evaluation):

PROJECT NAME LOCATION CONTRACT SUM | DATE COMPLETED _

(acal o Bt MYz e0 | 7/3/8
Shih ot by e | 8/pe
She dgouds | Lloxsly g5y |

10.

The Bidder has now under contract and bonded the following projects:

NAME LOCATION CONTRACT SUM

é;fal'@g{_ﬁ_ é%&,@_ 3/0,20°. e

/X ,éf S"Z.aoo S
&MZ@Z& ikttt 77 co0 ==
Dlusegrass KX éeaf;ﬁwa 17 _ggr'”a ==
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10.

11

12.

List Key Bidder Personnel who will work on this Project.

| NO. OF YEARS
NAME POSITION DESCRIPTION WITH BIDDER
rey /% Lhrver— 20}
QM 1in5 lﬂ@ﬁdﬁé_f% _ P&

Yydbees él&d//g _ Septraser /R
Forpane

DBE Participation on current bonded projects under contract;

SUBCONTRACTORS PROJECT DBE % of WORK
(LIST) (SPECIFIC TYPE)

7/, = o

(USE ADDITIONAL SHEETS IF NECESSARY)

We acknowledge that, if we are the apparent low Bidder, we will submit to the OWNER within 7
calendar days following the Bid Opening, a swomn statement on the OWNER’S form regarding all
current work on hand and under contract, and a statement on the OWNER’S form of the experience of

our officers, office management and field management personnel. Additionally, if fequested by the

OWNER, we will within 7 days following the request submit audited financial statements and loss

history for insurance claims for the 3 most recent years (or a lesser period stipulated by the
OWNER)—all in accordance with the Bid Documents.

P-12
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6. LIST OF PROPOSED SUBCONTRACTORS
The following list of proposed subcontractors is required by the OWNER to be executed, completed and
submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors are subject to approval of the

Lexington-Fayette Urban County Government. Failure to submit this list completely filled out may be cause
for rejection of bid.

BRANCH OF WORK - LIST EACH SUBCONTRACTOR DBE % of Work
MAJOR ITEM Such as: Grading, Yes/No

bituminous paving, concrete, seeding and
protection, construction staking, etc.

1. @M@ / M L’C_/_ Name:@’/% M Mw 229
Address MW

2. Name: _
Address:

3. Name: -
Address:

4, Name: -
Address:

5. Name: - -
Address:

6. Name: e
Address:

7. : Name:
Address:

(Attach additional sheet(s) if necessary.)
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7. LFUCG MBE/WBE PARTICIPATION FORM

Bid/RFP/Quote Reference # /{{/ W# /33 - 20\ CE

The MBE/WBE subcontractors listed have agreed to participate on this Bid/RFP/Quote. If any substitution
is madc or the total value of the work is changed prior to or after the job is in progress, it is understood that
those substitutions must be submitted to Central Purchasing for approval immediately.

" MBE/WBE Company, Name, | Work to be Performed Total Dollar | % Value of Total
Addtess, Phone, Email i i Value of the

Contract
| - ' Work

¢

. |
. ; |
- I

i
.

The undersigned company representative submits the above list of MBE /WBL firms to be used in
accomplishing the work contained in this Bid/RFP/ Quote. Any misrepresentation may result in the

termination of the contract and/or be subject to applicably Federal and State laws concerning false statements
and false claims.

Mypes fone 7y e. //%/\\__

Compax(y Com/paz?’ Repres%étative
_12/3//7 Dlrve—
Date/ 7 Title
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8. LFUCG MBE/WBE SUBSTITUTION FORM

Bid/RFP/Quote Reference # /{{_/ﬂ/ ﬂk / ¥ - 2o ?

The substituted MBE/WBE subcontractors listed below have agreed to participate on this Bid/RFP/Quote. These
substitutions were made ptior to or after the job was in progress. These substitutions wete made for reasons stated below
and are now being submitted to Central Purchasing for approval. By the authorized signature of a tepresentative of our
company, we understand that this information will be entered into our file for this project.

SUBSTITUTED MBE/WBE { Wotk to Be Performed Reason for the | Total Dollar % Value of Total
MBE/WBE Company Formally ; Substitution | Value of the Work Contract
Name, Address, Phone, | Contracted/ Name,
Email Addsess, Phone,
Email
1.
2.
3.
4.

The undersigned acknowledges that any misrepresentation may result in termination of the contract and/or be

subject to applicable Federal and State laws concerning fﬂs?!? and jalse claims.
Comparly

Co?ngﬁ' Represegftative
(2%//7

Duyrer
Date Title

P-15




9. MBE/WBE QUOTE SUMMARY FORM

Bid/RFP/Quote Reference #

M s 138 ~zo19

The undersigned acknowledges that the minority subcontractoss listed on this form did submit a
quote to participate on this project.

| Company Name
|

Contact Person

¢

""Address/Phone/Email | Bid Package / Bid Date
| |
- l
1 - [ — —
i MBE/WBE Company . Contact ! Contact Date . Services Method of ; Total dollars $$ - MBE* |
- Address | Petson Information Contacted to be Communication | Do Not Leave AA 1
; (work phone, petformed (email, phone l Blank HA 5
| Email, cell) meeting, ad, | (Attach . AS :
l ' event etc) " Documentation) NA |
_ B _ Female

I

!

|

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific
Islander/ NA= Native American)

The undersigned acknowledges that all information is accurate. An
of the contract and/or be subject to applicable Federal and State laws

y misy
Nceriy
/

A

/Z yery E'M'C—ﬁc»

Company

Date

/2//7/ /7

P-16

>resentation may tesult in terminaton
¢ atements and claims.

/ faly

b~

Compax@R

Oprer

epresentatfie

Title

[
} :
|




10.  LFUCG MBE/WBE SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan adopted by city council to increase the
procurement process. In order to measure that goal LFUCG will track s
signature below of an authorized company representative,
sct forth below is true. Any misrepresentation may resul
and State laws concetning false statements and false clai
200 East Main Street / Room 338 / Lexington, KY 40507.

7/

Bid/RFP/Quote #
Total Contract Amount Awar

# 139-2017

participation of minority and women owned businesses in the
pending with MBE/WBE vendors on a monthly basis. By the
you certify that the information is correct, and that each of the representations
t in termination of the contract and/or prosecution under applicable Federal
ms. Please submit this form monthly to the Division of Central Purchasing/

[A

ded to Prime Contractor for this Project

Project Nume/ Contract #

Work Period/ From:
Company Name: Address:
Federal Tax ID: Contact Person:
Subcontractor | Description of Work Total % of Total Total Amount Purchase Order Scheduled Scheduled
Vendor 1D Subcontract Contract Paid for this number for Project Start Project End
(name, Amount Awarded to Period subcontractor work Date Date
address, Prime for this (please attach PO)
hone, email Project -

By the signature below of an authorized company representative, you cettify that the information is ¢
forth beow is true. Any misrepresentations may tesult in the terminadon o

laws concerning false statements and false claims.

——

s [t

we. -

Company

>

Date

[2//5/0?

f the contract and/or B

rrect, and that each of the representations set
fsecutjyn under applicable Federal and State
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11.  LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote # JVM)V #‘ /2 - 2194

By the signature below of an authorized company representative, we certify that we have utilized the following
methods to obtain the maximum practicable participation by minority and women owned business enterprises

on lthcp? Please indicate which methods you used by placing an X in the appropriate place.

Attended LFUCG Central Purchasing Economic Inclusion Outreach Event
—_ Sponsored Economic Inclusion event to provide networking opportunities
—  Requested a list of MBE/WBE subcontractors or suppliers from LFGCG Economic Engine
—  Advertised for MBE/WBE subcontractors or suppliers in local or regional newspapers

Showed evidence of written notice of contracting and/or supplier opportunities to MBE/WBE firras at
least seven days prior to the bid opening date

Provided copies of quotations submitted by MBE/WBE firms which were not used and/or responses
from firms indicating they would not be submitting a quote

Provided plans, specifications, and requirements to interested MBE /WBE subcontractors

Other

Please list any other methods utilized that aren’t covered above.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result termination

of the contract and/or be subject to applicable Federal and 575 concerning false statements and claims.
/L,

Myeos oot T / /4/\

{

Company Comﬁap epresen%(gve
[2/%/19 fotentoo+

Title

Date
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o

-

12,

AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION, NON-
CONFLICT OF INTEREST - )

I hereby swear (or affirm) under the penalty for false swearing;

I

That T am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is
a partnership), or an officer or employee of the bidding corporation having authority to sign
on its behalf (if the Bidder is a corporation);

That the attached bid has been arrived at by the Bidder independently, and has been
submitted without collusion with, and without any agreement, understanding or planned
common course of action, with any other contractor, vendor of materials, supplies,
equipment or services described in the Invitation to Bid, designed to limit independent
bidding or competition;

That the contents of the bid or bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its surety on
any bond furnished, with the bid or bids, and will not be communicated to any such person,
prior to the official opening of the bid or bids;

That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette
Urban County Government, and is not in violation of any prohibited conflict of interest;

(Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretayy of State, Commonwealth oTKentucky;"a'nd authorized to do business in the State
‘!{(‘ or, that as a domestic corporation, we are in good standing with the Secre’tary of
State, Commonwealth of Kentucky X . Check the statement applicable.

This offer is for 60 calendar days from the date this bid is opened. In submitting the above,
it is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County
Government of any or all items bid above, a contract shall thereby be created with respect to
the items accepted.

That 1 have fully informed myself regarding the accuracy of the statements made in this
statement.

That I certify that Subcontractors have not and will not be awarded to any firm(s) that have
been debarred from noncompliance with the Federal Labor Standards, Title VI of the Civil

Rights Act of 1964 As Amended, Executive Order 1 1246 As Amended or any other Federal
Law.

P-19




13.  STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL : .SZa. / W?

POSITION/TITLE: ___Splees 17/ coé Loy S oy A
STATEMENT OF EXPERIENCE: 4%_@ 20 #+ ,,f; ﬁ/ﬁ éi@er/m/z/\. ‘!
o fence syufsidey //r?,é/é‘?/aa /a’/sn Zéwaf -

Wale Y/ 3 /9({; m// bt O/, gé, 14///@ / g
OrewS /M/M meed -

NAME OF INDIVIDUAL: !41’\_//0'56..5 / &J/V/a .
POSITION/TITLE: (2 ﬁa/@rwﬁz V4 3:@4‘4 (;W/ Silyy j
STATEMENT OF EXPERIENCE: ///'L é//-‘ &menm A 4//

zf}paf’ o Qm*\a-q)

NAME OF INDIVIDUAL: /)m/ 0( Ld WS G -

POSITION/TITLE: /@/Z/W - gémwc-:c// 6{5;,} ( #Z-MJ *

STATEMENT OF EXPERIENCE: Wrel / /&:«.i 4 (oeoned Cr 5
/‘ﬂ M&:ﬂe& /J?{;,r,s e’,?-en:wx— -
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NAME OF INDIVIDUAL: S 4 / ve ZL’—I
POSITIONTITLE: 7. st ller
STATEMENT OF EXPERIENCE: ZLjIS &)p'p.um. }4!/

'NAME OF INDIVIDUAL: S D€ BQJ}
POSITION/TITLE: JMM)&F
STATEMENT OF EXPERIENCE: BIJL[S @Q‘Da teint .,

NAME OF INDIVIDUAL: 20 S ZmﬂL o W 2_
POSITION/TITLE: qé—'—Zs &ller

STATEMENT OF EXPERIENCE: _ c?bdu (8. €% ?%wcﬂa

* Include all officers, office management’s, Affirmative Action officials, and field management
personniel. (Attach separate sheets if necessary.)

P-21




14. EQUAL OPPORTUNITY AGREEMENT

The Law

* Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an

employer to discriminate in employment because of race, color, religion, sex, age (40-70 ycars)
or national origin.

Exccutive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Government or

recipients of Federal funds. This order was later amended by Executive Order No. 11375 to
prohibit discrimination on the basis of sex.

*  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for employment
because of physical or mental handicap.

* Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative

Action on behalf of disabled veterans and veterans of the Vietnam Era by contractors having
Federal Contracts.

*  Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for
Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government
contractor or sub-contractor to determine whether or not the contractual provisions
specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting,
hiring and promoting. 1t is the Government's intent to affirmatively provide employment
opportunities for those individuals who have previously not been allowed to enter into the
mainstream of society. Because of its importance to the local Government, this policy carries the
full endorsement of the Mayor, Commissioners, Directors, and all supervisory personnel. In
following this commitment to Equal Employment Opportunity and because the Government is
the benefactor of the Federal funds, it is both against the Urban County Government policy and
illegal for the Government to let contracts to companies which knowingly or unknowingly
practice discrimination in their employment practices. Violation of the above mentioned

ordinances may cause a contract to be canceled and the contractor may be declared ineligible for
future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and

understand the provisions contained herein. Return this document as part of your application
packet.

Bidders

to comply with the Civil Rights Laws listed above that govern employment rights of

minoriyfs, wemgy, Vietnam veterans, handicapped, and aged persons.

Signafyre / Name of Business
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The Entity (regardless of whether construction contractor, non-construction contractor or supplier)
agrees to provide equal opportunity in employment for all qualified persons, to prohibit
discrimination in employment because of race, color, creed, national origin, sex or age, and to
promote equal employment through a positive, continuing program from itself and each of its sub-

contracting agents. This program of equal employment opportunity shall apply to every aspect of
its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any
count, city, town, school district, water district, hospital district, or other political subdivision of the
state shall include in directly or indirectly publicly funded contracts for supplies, materials, services,
or equipment hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age or national origin;

(2) The contractor will state in all solicitations or advertisements for employees placed by or on
behalf of the contractors that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age or national origin;

(3) The contract will post notices in conspicuous places, available to employees and applicants

Jor employment, setting forth the provisions of the non-discrimination clauses required by
this section; and

(4) The contractor will send a notice to each labor union or representative of workers with
which he has a collective bargaining agreement or other contract or understanding advising

the labor union or workers’ representative of the contractor’s commitments under the
nondiscrimination clauses.

The Act further provides:
KRS 45.610. Hiring minorities — Information required

(1)  For the length of the contract, each contractor shall hire minorities from other sources
within the drawing area, should the union with which he has collective bargaining

agreements be unwilling to supply sufficient minorities to satisfy the agreed upon goals and
timetable.

(2)  Each contractor shall, for the length of the contract, furnish such information as required by
KRS 45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant
thereto and will permit access to all books and records pertaining to his employment
practices and work sites by the contracting agency and the department for purposes of
investigation to ascertain compliance with KRS 45.560 to 45.640 and such rules,
regulations and orders issued pursuant thereto.

KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor
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(1) If any contractor is found by the department to have engaged in an unlawfid practice under
this chapter during the course of performing under a contract or subcontract covered under
KRS 45.560 to 45.640, the department shall so certify to the contracting agency and such

certification shall be binding upon the contracting agency unless it is reversed in the course .

of judicial review.

(2)  If the contractor is found to have committed an unlawful practice under KRS 45.560) to
45.640, the contracting agency may cancel or terminate the contract, conditioned upon a
program for future compliance approved by the contracting agency and the department.
The contracting agency may declare such a contractor ineligible to bid on_further contracts

Wwith that agency until such time as the contractor complies in full with the requirements of
KRS 45.560 — 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minority contractor or subcontractor. For the provisions
of KRS 45.560 to 45.640, a minority contractor or subcontractor shall mean a business that

is owned and controlled by one or more persons disadvantaged by racial or ethnic
circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to

terminate an existing employee upon proof that that employee was employed prior to the
date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to
demonstrate the minimum skills required to perform a particular job.

It is recommended that all of the provisions quoted above to be included as special conditions in
each contract. In the case of a contract exceeding $250,000, the contractor is required to fumish
evidence that his work-force in Kentucky is representative of the available work-force in the area

from which he draws employees, or to supply an Affirmative Action plan which will achieve such
representation during the life of the contract.
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15. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of ;M%{ €3 é—ﬂ( L L e .

to assure that all applicants for employment and all employees are treated on a fair and equitable

basis without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment
advertising, layoff or termination, rates of pay and other forms of compensation, and selection for
training, whether apprenticeship and/or on-the-j ob-fraining.

Furthermore, this company agrees to make special recruitment efforts to hire the protected
class whenever feasible. This company also agrees to adhere to all applicable federal, state, and

local laws relating to Equal Employment Opportunity for all individuals.
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16. WORKFORCE ANALYSIS FORM

Name of Organization:

[Nyess Fouce T

L /¥

/7

Categories

Total

ﬁz Whitc@

Black

i

Administrators

/

Professionals

=

W~

Superintendents

Supervisors

Foremen

Technijcians

Protective Service

Para-Professionals

Office/Clerical

Skilled Crafi .

Service/Maintenance

Total:

Prepared By:

P-26
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17. EVIDENCE OF INSURABILITY

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT CONSTRUCTION PROJECT
(Use separate form for each Agency or Brokerage agreeing to provide coverage)

M?‘fff /T;”GC Lhe . Employes ID: (/7'37yé?y
Address: [OO Moo pf lggm)lgr g H b phone:___ 837~ BB7-3S 98

Project to be insured Mm

In lieu of obtaining certificates of insurance at this time, the undersigned agrees to provide the above Named Insured with the minimum coverage listed below. These are outlined in the Insurance
and Risk Management of Part V (Special Conditions), including all requirements, and conditions:

Names [nsured:

Section Minimum Limits and Limits Provided Name ot AM. Best's
Items Coverage Policy Requirements To Insured Insurer Codc Rating

SC-3, Section 2, Part 4.1 — see provisions CGL $1,000,000 per occ. And $ fotg on0  OCC (Jnum;ﬁ
$2.000,000 appregate L‘OOD‘ 200 % _W% A

SC-3, Section 2, Part 4.1 — see provisions AUTO $2,000,000/per oce. § 4 000, O00 iy 4

# 050, oep Qb
. . $

SC-3, Section 2, Part 4.1 — see provisions wC Statutory w /endorsement as Q

noted éml b i” ﬂ'

Section 2 includes required provisions, statements regarding insurance requirements, and the undersigned agrees to abide by all provisions for the coverage’s checked above unless stated otherwise

when subjitting.
O gpan/l HSbe mspevnce

Agency or Brokcrage
Way
Street Address |
City Sllb‘e Zip 6 Authonzed Sl‘ nature
€59- 267 - o7y /7//‘ /12,
Telephane Number Date /

NOTE: Authorized signatures may be the agent's if agent has placed insurance through an agency agreement with the insurer, If insurance is brokered

authorized representative of insurer,

P-27

, authorized signature must be that of



18. DEBARRED FIRMS

PROJECT NAME: JA/lﬁ’ Au/g,m//' /,{g/@ea/n/}‘-
BID NUMBER: /38 -20o19

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the

Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other
Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies to the
Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-

Fayette Urban County Government, Division of Community Development, within fourteen (14)
days after bid opening.

The undersigned hereby certifies that the firm of ¢ I U Ef has
not and will not award a subcontract, in connection with a y contract award to it as the result of
this bid, to any firm that has been debarred for noncomplfance with the Federal labor Standards,
Title VI of the civil Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

Name of Firm Subdfitging Bid

Signature of Auth@ed Official l

%ﬂ//w%

Title

l2/19/7

Date
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19. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the
bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a) Havc not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,

theft, forgery, bribery, falsification or destruction of records, making false
Statements, or receiving stolen property;

b) Are not presently indicted for or otherwise criminally or civilly charged by a
govemment entity (Federal, State or local) with ‘commission of any of the
offenses enumerated in paragraph (1)(a) of this certification; and

¢) Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name: /%/ 225} /2(//& ;4‘7:&
Project: _Qu/; ¢ Vk // ;”/zm#

Printed Name and Tit167hoﬁzed Representative: / /% ? é ﬂ/ﬂd‘ - [Py 7 44/7"
/.

Signature:

/
Dat: /z} 7 4

END OF SECTION
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Western Surety Company

POWER OF ATTORNEY - CERTIFIED COPY

Bond No._64590€105

COBIPANY. a corporation duly organized and existing under the
Sioux Falls. South Dakota (the "Company"). does by these presents

Know Al Men By These Presenss. that, WESTERN SURETY
laws of the State of Sonih Dakota. and having its principal office in
wake. constitute and appoimt _Ronald E Carroll

its true and Inwful altarney(s)-in-fact.

with foll power ond anthority hereby conferred. to execute. acknowledge and deliver for and on
its behalf as Surety. bonds for:

Prineipal: Myers Fencing, Inc.
Obligee: City of LFUCG
Anount:  $1,000, 000_00

and to bind the Company thereby as fully and to the sume vxtent as il such bonds
corporate seal of the Company and duly attested by iis
fact moay do within the above stated limitations. Said
Surety Company which remains in full foree and effect.

were signed by fhe Vice President. sealed with the
Secretary, hereby ratifving and conflirming all that the snid altorpey(s)-in-
appointmcent is made under and by authority of the following bylaw of Western

"Section 7. Al honds. policies. undertakings, Powers of Attorney or other obligativns of the corporation shall be executed in the
corporale name of the Company by the President. Secretary. any Assistant Secretary. Treasurer. or any Vi

ice President or hy such
other officers as the Board of Directors may autherize. The President. any Vice President. Secretary. any Assistani Secrelary, or the

Treasurer may appoint Atlorneys in Fuct. or agents who shall have authority to issue bonds. polivies. or underialings in the name of
the Company. The corporate seal is nof necessary for the validity of any bonds. policies. undertakings. Powers of Attornes or other
obligations of the corporation. The sigmature of any such afficer and the eorpovate seal may be printed by facsimile.”

If Bond No. 64906105 ix not issued an or before midnight of_March 17th, 2020 .alt
authority conferred in this Power of Attorney shall expire :nd terminate.

In Witness Whereof, Western Surety Company has caused these preseats to he sxgm;d by its Vice President. Paul T. Bruflat. and

its corporate seal (o be affixed thix 18th duy of December 019
. iy :
WE;@ SURESY COMPANY
E . N ; Pawd TAruflat. Vice President
SEAT OBSOUTHDAKGEA |
B T Y L ss

cOuNTS OF i

eSS Py

On'thisisn38Eh  day of December

.intheyear _ 2018  peforcine. a notary public, personally appeared
Paul T. Bruflat. who being tv me duly sworn. acknwwledged that he signed the above Power of Attorney as the aforesaid officer of
WEST! ERN SURETY COMPANY and ag{mn:ﬂrdged said instrument to be the voluntary act and deed of said corporation.

: J. MOHR £
] NOTARY PUBLIC i ( Z 144 ZM R ,
soum pakera L) Notary Public - South Dakots

+% 5 S S G ot St tatony sy §
My Commission Expires June 23, 2021
[ the undersigned officer of Western Surely Company. n stock corporation of the State of South Dakota, do hereby certify that the

attached Power of Attorney is in full force and cffect and is irrevocable. and furthermore. thal Section 7 of the bylaws of the Coinpany
as sef forth in the Power of Atturney is now in farce.

In testimony whereof. | bave herermio set mx hand and seal of Western Surety Company this 18th

day of
December 2018

vmﬂ SURESY COMPANY
el 7 <

Paul TAiruflat, Vice President

To validate bond authenﬁcity. £0 to www.cnasurety,.com > Owner/Obligee Services > Validate Bond Coverage.
Form F5305-10-2017




BID BOND
(Percentage)

Bond Ho. ___E‘_‘i"_';lgﬁ

KNOW ALL PERSONS BY THESE PRESENTS, That we tvers Pencing, Inc.

of 100 Moore Liriwve, Mizholasville, KY 1035¢

Fompipee . T e— —e—i ., hereinafter referred to as the Principal, and
. FESTERN SURETY COMPANTY .

as Suretly, are had;d%REﬁgg ;r;to ‘C_li 2E

baid

. hereinafter refew;d to as the Oblig-ee, in.the amount of

Five Percent of the fmount Bid . —

e (BT ) forthe péy_rﬂé_nigw_mcg @bm;h};ei\_f;s._oJr_légzl;éﬁfz;e__r]{at_{ygsz_M_ L

suécéésors and assigns, jointly and severally, firmly by these. presents.- - -

WHEREAS, Principal has submitted or is about to submit 2 proposal to Obligee on a contract for
Shillito Park For pi “ision of Parks_ and Recreation - Fencing 5

confract documents with surety accepiable to Obligee; or if Principal shall fail to do S0, pay to Qbligee the
damages which Obligee may suffer by reason of such failure not exceeding the penalty of this bond, then this
obligation shall be void: otherwise to remain in fulf force and effect.

SIGNED, SEALED AND DATED this S I3th dayof Decembar | 2013

Principal

Mvers Fencing, Inc. )

ZEJ! SURETY COMP:/

Form F4535.8-2001
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PART IV

GENERAL CONDITIONS

DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural
thereof.

1.1 Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

1.2  Agreement
The written agreement between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

1.3  Application for Payment
The form accepted by CONSULTANT which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

14 Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

1.5  Bidder
An individual, partnership, or corporation, who submit a Bid for a prime contract
with the OWNER, for the Work described in the proposed Contract Documents.

1.6 Bonds 4
Bid, performance and payment bonds and other instruments of security.

1.7  Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

1.8  Change Order
A document recommended by CONSULTANT, which is signed by
CONTRACTOR and OWNER and authorizes an addition, deletion or revision in the
Work, or an adjustment in the Contract Price or the Contract Time, issued on or after
the Effective Date of the Agreement.

GC-6




1.9

1.10

1.11

1.12

1.13

1.14

1.15

1.16

1.17

Contract Documents

The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid documentation submitted
prior to the Notice of Award) when attached as an exhibit to the Agreement, the
Bonds, these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together
with all amendments, modifications and supplements.

Contract Unit Price
The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract.

Contract Time
The number of consecutive calendar days between the date of issuance of the Notice
to Proceed and the contract completion date.

CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the
Agreement. -

Defective

An adjective which when modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
CONSULTANT’S recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER).

Drawings

The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by CONSULTANT and are referred to in the
Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomes effective.

CONSULTANT
The Lexington-Fayette Urban County Government or its authorized representative.

Field Order

A documented order issued by CONSULTANT which orders minor changes in the
Work, but which does not involve a change in the Contract Price or the Contract
Time.
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

1.27

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to a member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement.

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government.

Partial Utilization
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents.

Inspector
The authorized representative who is assigned to the site or any part thereof.

Shop Drawings

All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR to illustrate material or equipment for some portion of the Work.

Specifications

Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and

GC-8




I

1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications
The "Standard Specifications for Road and Bridge Construction”, Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.

"MUTCD shall refer to the “Manual of Uniform Traffic Control Devices.

Subcontractor
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions.

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to furnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work

An amount equal to the sum of the established unit prices for each separately
identified item of Unit Price Work times the estimated quantity of each item as
indicated in the Agreement.

Work

The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by the Contract
Documents.

Time Period
When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
the law of the applicable jurisdiction, such day will be omitted from the
computation.
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PRELIMINARY MATTERS

2.1

2.2

23

24

2.5

2.6

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attorney as CONTRACTOR may be required to furnish.

Copies of Documents

Owner shall furnish to CONTRACTOR up to three copies (unless otherwise
specified in the Special Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional copies will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the site prior to the date on
which the Contract Time commences to run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures shown
thereon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to CONSULTANT any conflict, error or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from CONSULTANT before proceeding with any Work affected
thereby; however, CONTRACTOR shall not be liable to OWNER or
CONSULTANT for failure to report any conflict, error or discrepancy in the
Contract Documents, unless CONTRACTOR had actual knowledge thereof or
should reasonably have known thereof.

Submittal of Schedules ,
Within ten days after the effective date of the Agreement (unless otherwise
specified) CONTRACTOR shall submit to CONSULTANT for review:

2.6.1 an estimated progress schedule indicating the starting and completion
dates of the various stages of the Work;

2.6.2 apreliminary schedule of Shop Drawing submissions; and
2.6.3 a preliminary schedule of values for all of the Work which will

include quantities and prices of items aggregating the Contract Price and will
subdivide the Work into costs per labor and materials by specification
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2.8

3.1

3.2

section to serve as the basis for progress payments during construction. Such
prices will include an appropriate amount of overhead and profit applicable
to each item of Work which will be confirmed in writing by
CONTRACTOR at the time of submission. Schedule of values shall be
submitted on AIA G702/703 forms, or approved equal.

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, CONSULTANT, EEO-Affirmative Action Officer, and other
appropriate parties will be held to discuss the following issues: (1) The scheduling of
the Work to be completed; (2) The procedures for handling shop drawings and other
submittals; (3) The processing of applications for payment; (4) The establishment of
an understanding among the involved parties in regard to the proposed project; (5)
The establishment of procedures for effectively implementing the LFUCG's 10%
minimum DBE goals; and (6) Requirement for Mechanic’s Lien on Partial
Applications for Payment.

Finalizing Schedules

At least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, CONSULTANT and others as appropriate
will be held to finalize the schedules submitted in accordance with paragraph 2.6.
The finalized progress schedule will be acceptable to CONSULTANT as providing
orderly progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on CONSULTANT responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
CONSULTANT as providing a workable arrangement for processing the
submissions.  The finalized schedule of values will be acceptable to
CONSULTANT as to form and substance.

CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

Intent

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any Work,
materials or equipment that may reasonably be inferred from the Contract Documents as
being required to produce the intended result will be supplied whether or not specifically
called for. When words which have a well-known technical or trade meaning are used
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to describe Work, materials or equipment such words shall be interpreted in accordance
with that meaning. Reference to standard specifications, manuals or codes of any
technical society, organization or association, or to the laws or regulations of any
governmental authority, whether such reference be specific or by implication, shall
mean the latest standard specification, manual, code or laws or regulations in effect at
the time of opening of Bids (or, on the Effective Date of the Agreement if there were no
Bids), except as may be otherwise specifically stated. However, no provision of any
referenced standard specification, manual or code (whether or not specifically
incorporated by reference in the Contract Documents) shall be effective to change the
duties and responsibilities of OWNER, CONTRACTOR or CONSULTANT, or any of
their consultants, agents or employees from those set forth in the Contract Documents,
nor shall it be effective to assign to CONSULTANT, or any of CONSULTANT'S
consultants, agents or employees, any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4. Clarifications
and interpretations of the Contract Documents shall be issued by CONSULTANT as
provided in paragraph 8.4.

Conflicts

If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall ‘so report to
CONSULTANT in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from CONSULTANT;
however, CONTRACTOR shall not be liable to OWNER or CONSULTANT for
failure to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

Nk wWN =

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.
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3.5

Amending and Supplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of CONSULTANT; and they shall not reuse any of
them on extensions of the Project or any other project without written consent of
OWNER and CONSULTANT and specific written verification or adaptation by
CONSULTANT.

4. AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1

4.2

Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto,
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11. CONSULTANT shall determine if the claim is legitimate or not.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

Physical Conditions

4.2.1 Explorations and Reports

Reference is made to the Special Conditions for identification of those
reports of explorations and tests of subsurface conditions at the site that have
been utilized by CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions
contained therein or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect
to subsurface conditions at the site.

4.2.2 Existing Structures
Reference is made to the Special Conditions for identification of those
drawings of physical conditions in or relating to existing surface and
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4.2.5

4.2.6

subsurface structures (except Underground Facilities referred to in paragraph
4.3 which are at or contiguous to the site that have been utilized by
CONSULTANT in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such drawings, but not for the completeness thereof for
CONTRACTOR'’S purposes. Except as indicated in the immediately
preceding sentence and in paragraph 4.2.6, CONTRACTOR shall have full
responsibility with respect to physical conditions in or relating to such
structures.

Report of Differing Conditions
If CONTRACTOR believes that:

4.2.3.1 any technical data on which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

4.2.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER and CONSULTANT in writing about the inaccuracy or
difference.

CONSULTANT’S Review
CONSULTANT will promptly review the pertinent conditions, determine

the necessity of obtaining additional explorations or tests with respect thereto
and advise CONTRACTOR of CONSULTANT’S findings and conclusions.

Possible Document Change

If CONSULTANT concludes that there is a material error in the Contract
Documents or that because of newly discovered conditions a change I the
Contract Documents is required, a Change Order will be issued as provided
in Article 10 to reflect and document the consequences of the inaccuracy or
difference. :

Possible Price and Time Adjustments

In each such case, an increase or decrease in the Contract Price or an
extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that.they are attributable to any such
inaccuracy or difference.

Physical Conditions-Underground Facilities

43.1

Shown or Indicated
The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is

GC-14



4.4

based on information and data furnished to OWNER or CONSULTANT by
the owners of such underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

4.3.1.1 OWNER and CONSULTANT shall not be responsible for the
accuracy or completeness of any such information or data; and,

42.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;
and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

432 Not Shown or Indicated
If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and CONSULTANT. CONSULTANT will
promptly review the underground facility to determine the extent to which
the Contract Documents should be modified to reflect and document the
consequences of the existence of the Underground Facility, and the Contract
Documents will be amended or supplemented to the extent necessary.
During such time, CONTRACTOR shall be responsible for the safety and
protection of such underground facility. CONTRACTOR shall be allowed
an increase in the Contract Price or an extension of the Contract Time, or
both, to the extent that they are attributable to the existence of any
underground facility that was not shown or indicated in the Contract
Documents and which CONTRACTOR could not reasonably have been
expected to be aware of.

Reference Points

OWNER shall provide engineering surveys to establish reference points for
construction which in CONSULTANT'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the
established reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to
CONSULTANT whenever any reference point is lost or destroyed or requires
relocation because of necessary changes in grades or locations, and shall be
responsible for the accurate replacement or relocation of such reference points by a
Registered Land Surveyor.
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CONTRACTOR'S RESPONSIBILITIES

S.1

5.2

53

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the CONSULTANT and the general public. CONTRACTOR shall keep at
the Project Site during the progress of the Work a competent project
manager/superintendent and all necessary assistants, all of whom shall be
satisfactory to OWNER. OWNER reserves the right to reject CONTRACTOR’S
construction superintendent and project management personnel if they are

unsatisfactory to OWNER and upon such rejection CONTRACTOR shall designate

and provide competent successors. Failure to comply with this condition of the
Contract will result in immediate suspension of the Work. Following a review by
the Commissioner of Public Works, the Contract may be terminated (see GC section
14). CONTRACTOR shall be solely responsible for the means, methods,
techniques, sequences and procedures of construction, but CONTRACTOR shall not
be responsible for the negligence of others in the design or selection of a specific
means, method, technique, sequence or procedure of construction which is indicated
in and required by the Contract Documents. CONTRACTOR shall be responsible to
see that the finished Work complies accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to
OWNER and CONSULTANT except under extraordinary circumstances. The
superintendent will be CONTRACTOR'’S representative at the site and shall have
authority to act on behalf of CONTRACTOR. All communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site.
OWNER reserves the right to require CONTRACTOR to remove from the Project
any of it’s personnel, or subcontractor’s personnel for violating LFUCG Policies,
Rules or Regulations. Except in connection with the safety or protection of persons
or the Work or property at the site or adjacent thereto, and except as otherwise
indicated in the Contract Documents, all Work at the site shall be performed during
regular working hours, and CONTRACTOR will not permit overtime work or the
performance of Work on Saturday, Sunday or any legal holiday without OWNER'S
written consent given after prior written notice to CONSULTANT.
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5.4

5.5

5.6

Start-Up and Completion of Work -

Unless otherwise specified, CONTRACTOR shall furnish and assume full
responsibility for all materials, equipment, labor, transportation, construction
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals

necessary for the furnishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by CONSULTANT,
CONTRACTOR shall furnish satisfactory evidence (including reports of required
tests) as to the kind and quality of materials and equipment. All materials and
equipment shall be applied, installed, connected, erected, used, cleaned and
conditioned in accordance with the instructions of the applicable supplier except as
otherwise provided in the Contract Documents; but no provision of any such
instructions will be effective to assign to CONSULTANT, or any of
CONSULTANT'S consultants, agents or employees, any duty or authority to
supervise or direct the furnishing or performance of the Work or any duty or
authority to undertake responsibility contrary to the provisions of paragraph 8.12.3
or 8.12.4.

5.5.1 Not Clearly Specified or Indicated

In all instances where materials specified are obtainable in different sizes,
weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the CONSULTANT of all such
instances at least five (5) days in advance of receiving the proposals. The
CONSULTANT will then determine which size, weight, trade grade,
quality, finish, etc., is required.

5.5.2 Coordination of Work
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and patterns necessary for the
coordination of the various parts of the Work are prepared. The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Work.

Adjusting Progress Schedule
CONTRACTOR shall submit to CONSULTANT for acceptance (to the extent
indicated in paragraph 2.8) adjustments in the progress schedule to reflect the impact
thereon of new developments; these will conform generally to the progress schedule
then in effect and additionally will comply with any provisions of the Contract
Documents applicable thereto.
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5.7

Substitutes or “Or-Equal” Items

5.7.1

572

General

Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a
particular supplier, the naming of the item is intended to establish the type,
function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER/CONSULTANT if sufficient
information is  submitted by CONTRACTOR to  allow
OWNER/CONSULTANT to determine that the material or equipment
proposed is equivalent or equal to that named. The procedure for review by
OWNER/CONSULTANT will include the following. Requests for review
of substitute items of material and equipment will not be accepted by
OWNER/CONSULTANT from anyone, other than CONTRACTOR. If
CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall make written application to
OWNER/CONSULTANT for acceptance thereof, certifying that the
proposed substitute will perform adequately the functions and achieve the
results called for by the general design, be similar and of equal substance to
that specified and be suited to the same use as that specified. The application
will state that the evaluation and acceptance of the proposed substitute will
not prejudice CONTRACTOR’S achievement of completion on time,
whether or not acceptance of the substitute for use in the Work will require a
change in any of the Contract Documents (or in the provisions of any other
direct contract with OWNER for work on the Project) to adapt the design to
the proposed substitute and whether or not incorporation or use of the
substitute in connection with the Work is subject to payment of any license
fee or royalty. All variations of the proposed substitute from that specified
will be identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which shall be considered
by OWNER/CONSULTANT in evaluating the proposed substitute.
OWNER/CONSULTANT may require CONTRACTOR to furnish at
CONTRACTOR’S expense additional data about the proposed substitute.

Substitutes

If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,
CONTRACTOR may fumish or utilize a substitute means, method,
sequence, technique or procedure of construction acceptable to
OWNER/CONSULTANT, if CONTRACTOR submits sufficient
information to allow OWNER/CONSULTANT to determine that the
substitute proposed is equivalent to that indicated or required by the Contract
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Documents. The procedure for review by OWNER/CONSULTANT will be
similar to that provided in paragraph 5.7.1 as applied by
OWNER/CONSULTANT.

OWNER/CONSULTANT'S Approval

OWNER/CONSULTANT will be allowed a reasonable time within which
to evaluate each proposed substitute. OWNER/CONSULTANT will be
the sole judge of acceptability, and no substitute will be ordered, installed
or utilized without OWNER/CONSULTANT’S prior written acceptance
which will be evidenced by either a Change Order or an approved Shop
Drawing. =~ OWNER may require CONTRACTOR to fumish at
CONTRACTOR’S expense a special performance guarantee or other
surety with respect to any substitute. OWNER/CONSULTANT will
record time required by  OWNER/CONSULTANT  and
OWNER/CONSULTANT’S consultants in evaluating substitutions
proposed by CONTRACTOR and in making changes in the Contract
Documents occasioned thereby. Whether or not
OWNER/CONSULTANT accepts a proposed substitute, CONTRACTOR
shall reimburse OWNER for the charges of OWNER/CONSULTANT and
OWNER/CONSULTANT’S consultants for evaluating each proposed
substitute.

Subcontractors, Suppliers, and Others

Acceptable to CONSULTANT

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER and
CONSULTANT as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or CONSULTANT may have reasonable
objection. CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

Objection After Due Investigation

If the Contract Documents require the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and CONSULTANT and if
CONTRACTOR has submitted a list thereof, OWNER'S or
CONSULTANT'S acceptance (either in writing or by failing to make written
objection thereto by the date indicated for acceptance or objection in the
bidding documents or the Contract Documents) of any such Subcontractor,
Supplier or other person or organization so identified may be revoked on the
basis of reasonable objection after due investigation, in which case
CONTRACTOR shall submit an acceptable substitute. No acceptance by
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OWNER or CONSULTANT of any such Subcontractor, Supplier or other
person or organization shall constitute a waiver of any right of OWNER or
CONSULTANT to reject defective Work.

Contractor Responsible for Acts of Subcontractors

The CONTRACTOR shall perform on the site, and with its own
organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract. This percentage may be
reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
project manager determines that the reduction would be to the advantage of
the Urban County Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and CONSULTANT
for all acts and omissions of the Subcontractors, Suppliers and other persons
and organizations performing or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR’S own acts and omissions. Nothing in the
Contract Documents shall create any contractual relationship between
OWNER or CONSULTANT and any such Subcontractor, Supplier or other
person or organization, nor shall it create any obligation on the part of
OWNER or CONSULTANT to pay or to see to the payment of any moneys
due any such Subcontractor, Supplier or other person or organization except
as may otherwise be required by Laws and Regulations.

5.8.4 Division of Specifications
The divisions and sections of the Specifications and the
identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of OWNER and CONSULTANT.

5.8.6 Statements and Comments by CONTRACTOR
Neither the CONTRACTOR, his employees, nor his
subcontractors shall at any time make any statement or comment as
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5.10

to the project scope, nature, intention, design, or construction
method to any third party or parties without the explicit written
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the original intent of the project as a result
of any statement or comment by the contractor, his employees or
subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. OWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.

GC-21




5.11

S5.12

5.13

Laws and Regulations

5.11.1 CONTRACTOR to Comply
CONTRACTOR shall give all notices and comply with all Laws and
Regulations applicable to furnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations,
neither OWNER nor CONSULTANT shall be responsible for monitoring
CONTRACTOR'’S compliance with any Laws and Regulations.

5.11.2 Specifications and Drawings at Variance

If CONTRACTOR observes that the Specifications or Drawings are at
variance with any Laws or Regulations, CONTRACTOR shall give
CONSULTANT prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in paragraph 3.4. If
CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
CONSULTANT, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
Laws and Regulations.

Any party, firm or individual submitting a proposal pursuant to invitation
must have paid all taxes owed to the Lexington-Fayette Urban County
Government at the time the proposal is submitted, and must maintain a
"current" status in regard to those taxes throughout the Contract. If
applicable, business must be licensed in Fayette County. '

Taxes

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Government at the time the
proposal is submitted, and must maintain a "current" status in regard to those taxes
throughout the Contract. If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1 Project Site
CONTRACTOR shall confine construction equipment, the storage of

materials and equipment and the operations of workers to the staging areas
or work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
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5.15

land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or CONSULTANT by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and CONSULTANT harmless from and against all claims,
damages, losses and expenses (including, but not limited to, fees of
engineers, architects, attorneys and other professionals and court and
arbitration costs) arising directly, indirectly or consequentially out of any
action, legal or equitable, brought by any such other party agamst OWNER
or CONSULTANT to the extent based on a claim arising out of
CONTRACTOR’S performance of the Work.

5.13.2 Clean UP

During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
premises as well as_all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.1 Loading of Structures
CONTRACTOR shall not load nor permit any part of any structure to be
loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These record
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to CONSULTANT for reference. Upon
completion of the Work, these record documents, samples and Shop Drawings will
be delivered to CONSULTANT for OWNER.

Shop Drawings and Samples

5.15.1 Shop Drawing Submittals
After checking and verifying all field measurements and after complying
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5.15.2

5153

5.154

5.15.5

with applicable procedures specified, CONTRACTOR shall submit to
CONSULTANT for review and approval in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a stamp
or specific written indication that CONTRACTOR has satisfied
CONTRACTOR'’S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as
CONSULTANT may require. The data shown on the Shop Drawings will
be complete with respect to quantities, dimensions, specified performance
and design criteria, materials and similar data to enable CONSULTANT to
review the information as required.

Sample Submittals

CONTRACTOR shall also submit to CONSULTANT for review and
approval with such promptness as to cause no delay in Work, all samples
required by the Contract Documents. All samples will have been checked by
and accompanied by a specific written indication that CONTRACTOR has

satisfied CONTRACTOR’S responsibilities under the Contract Documents

with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended. :

Review by CONTRACTOR

Before submission of each Shop Drawing or sample CONTRACTOR shall
have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

Notice of Variation

At the time of each submission, CONTRACTOR shall give
CONSULTANT specific written notice of each variation that the Shop
Drawings or samples may have from the requirements of the Contract
Documents, and, in addition, shall cause a specific notation to be made on
each Shop Drawing submitted to CONSULTANT for review and approval
of each such variation.

CONSULTANT’S Approval

CONSULTANT will review and approve with reasonable promptness Shop
Drawings and samples, but CONSULTANT’S review and approval will be
only for conformance with the design concept of the Project and for
compliance with the information given in the Contract Documents and shall
not extend to means, methods, techniques, sequences or procedures of
construction (except where a specific means, method, technique, sequence or
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5.16

5.17

procedure of construction is indicated in or required by the Contract
Documents) or to safety precautions or programs incident thereto. The
review and approval of a separate item as such will not indicate approval of
the assembly in which the item functions. CONTRACTOR shall make
corrections required by CONSULTANT, and shall return the required
number of corrected copies of Shop Drawings and submit, as required, new
samples for review and approval. CONTRACTOR shall direct specific

- attention in writing to revisions other than the corrections called for by

5.15.6

5.15.7

CONSULTANT on previous submittals.

Responsibility for Errors and Omissions

CONSULTANT"S review and approval of Shop Drawings or samples shall
not relieve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called CONSULTANT'S attention to each such variation at the time

of submission as required by paragraph 5.15.4 and CONSULTANT has

given written approval of each such variation by a specific written notation
thereof incorporated in or accompanying the Shop Drawing or sample
approval; nor will any approval by CONSULTANT relieve CONTRACTOR
from responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

Cost of Related Work

Where a Shop or sample is required by the Specifications, any related Work
performed prior to CONSULTANT'S review and approval of the pertinent
submission will be the sole expense and responsibility of CONTRACTOR.

Continuing the Work

CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing.

Erosion and Sediment Control

5.17.1

General Environmental Requirements

The CONTRACTOR and Subcontractors performing work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
forth in “special” permits including but not limited to Corp of Engineers
404 permits, 401 Water Quality Certifications, Stream Crossing and
Floodplain Encroachment Permits.

Any fines or penalties resulting from the failure to comply with the terms
of the federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.
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5.17.2 Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize
any damage to any stream or wetland from pollution by debris, sediment
or other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that has been used
for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law.

B. The CONTRACTOR is solely responsible for securing all required
state and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the KY Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation are the
responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the
following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;
b. That any and all stormwater inspection reports required by the

permit are conducted by qualified personnel and are available for
review onsite; and

c. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all emergency measures that may be
required to contain any spillage or leakage and to remove materials, soils
or liquids that become contaminated. The collected spill material shall be
properly disposed at the CONTRACTOR’s expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities.
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E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

6. OTHER WORK

6.1

6.2

6.3

Related Work at Site

OWNER may perform other work related to the Project at the site by OWNER'S
own forces, have other work performed by utility owners or let other direct contracts
therefor which shall contain General Conditions similar to these. Ifthe fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract (or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise altering their work and will only cut or alter their work with
the written consent of CONSULTANT and the others whose work will be affected.
The duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisions for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner (or OWNER),
CONTRACTOR shall inspect and promptly report to CONSULTANT in writing
any delays, defects or deficiencies in such work that render it unavailable or
unsuitable for such proper execution and results. CONTRACTOR'S failure so to
report will constitute an acceptance of the other work as fit and proper for integration
with CONTRACTOR'S Work except for latent or non-apparent defects and
deficiencies in the other work.

Coordination _
If OWNER contracts with others for the performance of other work on the Project at the

site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
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responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.

7. OWNER'S RESPONSIBILITIES

7.3

7.4

7.5

7.6

7.1 Communications
OWNER shall issue all communications to CONTRACTOR through
CONSULTANT.

7.2  Data and Payments
OWNER shall furnish the data required of OWNER under the Contract
Documents promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4, Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by CONSULTANT in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

8. CONSULTANT'S STATUS DURING CONSTRUCTION

8.1

8.2

OWNER'S Representative

CONSULTANT will be OWNER'S representative during the construction period.
The duties and responsibilities and the limitations of authority of CONSULTANT as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
CONSULTANT.

Visits to Site

CONSULTANT will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. CONSULTANT will not be required to make exhaustive or
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83

8.4

8.5

8.6

8.7

8.8

8.9

continuous on-site inspections to check the quality or quantity of the Work.
CONSULTANT'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, CONSULTANT
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.

Project Representation

CONSULTANT will provide an Inspector to assist CONSULTANT in observing
the performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not CONSULTANT'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

CONSULTANT will issue with reasonable promptness such written clarifications
or interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as CONSULTANT may determine necessary, which shall
be consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

CONSULTANT may authorize minor variations in the Work from the requirements
of the Contract Documents which do not involve an adjustment in the Contract Price
or the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

CONSULTANT will have authority to disapprove or reject Work which
CONSULTANT believes to be defective, and will also have authority to require
special inspection or testing of the Work as provided in paragraph 12.3, whether or
not the Work is fabricated, installed or completed.

Shop Drawings
In connection with CONSULTANT'S responsibility for Shop Drawings and
samples, see paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In connection with CONSULTANT'S responsibilities as to Change Orders, see
Articles 10, 11 and 12.

Payments

In connection with CONSULTANT'S responsibilities with respect to Applications
for Payment, etc., see Article 13.
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8.10

8.11

8.12

Determinations for Unit Prices
CONSULTANT will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.

CONSULTANT will review with CONTRACTOR CONSULTANT'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

Decision on Disputes

CONSULTANT will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
to CONSULTANT in writing with a request for a formal decision in accordance
with this paragraph, which CONSULTANT will render in writing within a
reasonable time. Written notice of each such claim, dispute and other matter will
be delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise thereto, and written supporting data
will be submitted to CONSULTANT within sixty days after such occurrence
unless CONSULTANT allows an additional period of time to ascertain more
accurate data in support of the claim.

Limitations on CONSULTANT!'s Responsibilities

8.12.1 CONTRACTOR, Supplier, or Surety
Neither CONSULTANTS authority to act under this Article 8 or elsewhere
in the Contract Documents nor any decision made by CONSULTANT in
good faith either to exercise or not exercise such authority shall give rise to
any duty or responsibility of CONSULTANT to CONTRACTOR, any
Subcontractor, any Supplier, or any other person or organization performing
any of the Work, or to any surety for any of them.

8.12.2 To Evaluate the Work

Whenever in the Contract Documents the terms "as ordered”, "as
directed", "as required", "as allowed", "as approved"” or terms of like effect
or import are used, or the adjectives "reasonable", "suitable", "acceptable",
"proper", or "satisfactory" or adjectives or like "effect" or "import" are used
to describe a requirement, direction, review or judgment of CONSULTANT
as to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the
Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to
assign CONSULTANT any duty or authority to supervise or direct the
furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4.
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8.12.3 CONTRACTOR'S Means, Methods, Etc.

CONSULTANT will not be responsible for CONTRACTOR'S
means, methods, techniques, sequences or procedures of construction, or the
safety precautions and programs incident thereto, and CONSULTANT will
not be responsible for CONTRACTOR'S failure to perform or furnish the
Work in accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR

CONSULTANT will not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

CHANGES IN THE WORK

9.1

9.2

9.3

9.4

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims

Claims for an increase or decrease in the Contract Price or an extension or
shortening or the Contract Time that should be allowed as a result of a Change Order
will be settled as provided for in Article 10 or Article 11.

Work Not in Contract Documents

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3.4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering:

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are
agreed to by the parties;
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10.

9.5

9.4.2 changes in the Contract Price or Contract Time which are agreed to
by the parties; and

9.4.3 changes in the Contract Price or Contract Time which embody the
substance of any written decision rendered by CONSULTANT pursuant to
paragraph 8.11; provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
REGULATIONS, but during any such appeal, CONTRACTOR shall carry
on the Work and adhere to the progress schedule as provided in paragraph
5.16.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingly.

CHANGE OF CONTRACT PRICE

10.1

10.2

10.3

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the CONSULTANT promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of the
claim) and shall be accompanied by CONTRACTOR’S written statement that the
amount claimed covers all known amounts (direct, indirect, and consequential) to
which the CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices
Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of

GC-32



10.4

the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).

10.3.2 Lump Sum
By mutual acceptance of a lump sum (which may include an

allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

10.3.3 Cost Plus Fee
On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

Cost of the Work

The term Cost of the Work means the sum of all costs necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1 Payroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR

in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the above to the extent
authorized by OWNER.

10.4.2 Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and
Suppliers' field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all returns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.
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10.4.3

10.4.4

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of
CONSULTANT, which bids will be accepted. If a subcontract
provides that the Subcontractor is to be paid on the basis of Cost of
the Work Plus a Fee, the Subcontractor's Cost of the Work shall be
determined in the same manner as CONTRACTOR’S Cost of the
Work. All subcontracts shall be subject to the other provisions of the
Contract Documents insofar as applicable.

Special Consultant Costs

Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

10.4.5 Supplemental Costs

10.4.5.1 The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR’S
employees incurred in discharge of duties connected with the
Work.

10.4.5.2 Cost, including  transportation  and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

10.4.5.3 Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
CONSULTANT, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. The rental
of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work.
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104.5.4 Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

10.4.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2 for services.

10.4.5.7 The cost of utilities, fuel and sanitary facilities
at the site.
104.5.8 Minor expenses such as telegrams, long

distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with
the Work.

104.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and
premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

10.5 Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:

10.5.1 Costs of Officers and Executives
Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
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10.5.2

10.5.3

10.5.4

10.5.5

10.5.6

managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR’S fee.

Principal Office
Expenses of CONTRACTOR’S principal and branch offices other than

CONTRACTOR’S office at the site.

Capital Expense

Any part of CONTRACTOR’S capital expenses, including interest on
CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence

Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property.

Other Costs
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.
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10.6

10.7

10.8

Contractor's Fee
The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1 a mutually acceptable fixed fee; or if none can be agreed upon,

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR'’S fee shall be fifteen percent;

10.6.2.2 for costs incurred under paragraph 10.4.3, the
CONTRACTOR’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent; ‘

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR’S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Itemized Cost Breakdown
Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to CONSULTANT an

itemized cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to CONSULTANT,
CONTRACTOR agrees that:

GC-37




10.9

10.8.1

10.8.2

10.8.3

Materials and Equipment

The allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

Other Costs
CONTRACTOR’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the
allowances. No demand for additional payment on account of any thereof
will be valid.

Change Order
Prior to final payment, an appropriate Change Order will be issued as

recommended by CONSULTANT to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

Unit Price Work

10.9.1

10.9.2

10.9.3

General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by CONSULTANT in
accordance with Paragraph 8.10.

Overhead and Profit

Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and
profit for each separately identified item.

Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in accordance with Article 10.

GC-38

_

]




12.

11.

11.1

11.2

11.3

CHANGE OF CONTRACT TIME

Change Order

The Contract Time may only be changed by a Change Order. Any claim for an
extension or shortening of the Contract Time shall be based on written notice
delivered to CONSULTANT promptly (but in no event later than thirty days)
after the occurrence of the event giving rise to the claim and stating the general
nature of the claim. Notice of the extent of the claim with supporting data shall
be delivered within sixty days after such occurrence (unless CONSULTANT
allows an additional period of time to ascertain more accurate data in support of
the claim) and shall be accompanied by the claimant's written statement that the
adjustment claimed is the entire adjustment to which the claimant has reason to
believe it is entitled as a result of the occurrence of said event. All claims for
adjustment in the Contract Time shall be determined by CONSULTANT in
accordance with paragraph 8.11. No claim for an adjustment in the Contract
Time will be valid if not submitted in accordance with the requirements of this
paragraph 11.1.

Justification for Time Extensions

The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in
paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by
OWNER or others performing additional work as contemplated by Atrticle 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

Time Limits

All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

Warranty and Guarantee

CONTRACTOR warrants and guarantees to OWNER and CONSULTANT that all
Work will be in accordance with the Contract Documents and will not be defective.
All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

Access to Work

CONSULTANT and CONSULTANT’S representatives, other representatives of
OWNER, testing agencies and governmental agencies with jurisdictional interests
will have access to the Work at reasonable times for their observation, inspecting
and testing. CONTRACTOR shall provide proper and safe conditions for such
access.
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12.3  Tests and Inspections

12.3.1

12.3.2

Timely Notice
CONTRACTOR shall give CONSULTANT timely notice of readiness of

the Work for all required inspections, tests or approvals.

Requirements and Responsibilities

The CONSULTANT may require such inspection and testing during the
course of the Work as he/she deems necessary to ascertain and assure the
integrity and acceptable quality of the materials incorporated and the work
performed. Inspection presence may be either full-time or intermittent, and
neither the presence nor absence at any time of the CONSULTANT or the
INSPECTOR shall relieve the CONTRACTOR of sole responsibility for the
acceptability and integrity of the Work or any part thereof.

- The costs of sampling, testing, and inspection on-site to ascertain

12.3.3

acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the CONSULTANT.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-Site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
CONSULTANT if so specified).
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12.3.4 Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of CONSULTANT, it
must, if requested by CONSULTANT, be uncovered for observation. Such
uncovering shall be at CONTRACTOR’S expense unless CONTRACTOR
has given CONSULTANT timely notice of CONTRACTOR’S intention to
cover the same and CONSULTANT has not acted with reasonable
promptness in response to such notice.

12.3.5 CONTRACTOR’S Obligation
Neither observations by CONSULTANT nor inspections, tests or approvals
by others shall reliecve CONTRACTOR from CONTRACTOR'’S obligations
to perform the Work in accordance with the Contract Documents.

124 OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right
for the benefit of CONTRACTOR or any other party.

12.5 Correction or Removal of Defective Work

If required by CONSULTANT, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by CONSULTANT, remove it from the site and replace
it with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

12.6  One Year Correction Period
If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk. of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced,
and all direct, indirect and consequential costs of such removal and replacement
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12.8

(including but not limited to fees and charges of engineers, architects, attorneys and
other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

Acceptance of Defective Work

If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER’S evaluation of and
determination to accept such defective Work (such costs to be approved by
CONSULTANT as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

OWNER May Correct Defective Work

If CONTRACTOR fails within a reasonable time after written notice of
CONSULTANT to proceed to correct and to correct defective Work or to remove
and replace rejected Work as required by CONSULTANT in accordance with
paragraph 12.5, or if CONTRACTOR fails to perform the Work in accordance with
the Contract Documents, or if CONTRACTOR fails to comply with any other
provision of the Contract Documents, OWNER may, after seven days' written notice
to CONTRACTOR, correct and remedy any such deficiency. In exercising the
rights and remedies under this paragraph OWNER shall proceed expeditiously. To
the extent necessary to complete corrective and remedial action, OWNER may
exclude CONTRACTOR from all or part of the site, take possession of all or part of
the Work, and suspend CONTRACTOR'’S services related thereto, take possession
of CONTRACTOR'’S tools, appliances, construction equipment and machinery at
the site and incorporate in the Work all materials and equipment stored at the site or
for which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
CONSULTANT, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR'’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER'’S rights and remedies
hereunder.
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13.

PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

13.2

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to CONSULTANT. Progress payments on account of Unit
Price Work will be based on the number of units completed.

Application for Progress Payment ‘

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to CONSULTANT for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER’S interest therein, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by CONSULTANT. Monthly progress payments shall be
ninety (90) percent of the sum obtained by applying the respective bid unit prices to
the approved estimated quantities of work completed by the Contractor during the
preceding month. The remaining ten (10) percent will be held by the Owner, as
retainage. At such time as the CONSULTANT deems appropriate - based on the
quality of work performed, progress of cleanup, and other pertinent factors - the rate
of retainage, or the total amount retained, may be reduced; although, any reduction
in retainage, below the ten (10) percent level, is made solely at the
CONSULTANT's discretion. All remaining retainage held will be included in the
final payment to the Contractor.

13.2.1 Waivers of Mechanic’s Lien
With each Application for Payment OWNER may require CONTRACTOR
to submit waivers of mechanic’s lien from entities lawfully entitled to file a
mechanic’s lien arising out of the Contract and related to the Work covered
by the payment.
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13.4

13.2.1.1 Requirement for waivers of Mechanic’s Lien on Partial
Applications for Payment will be determined and communicated at the
Preconstruction Conference.

13.2.1.2 Submit partial waivers on each item for amount requested in
previous application, after deduction for retainage, on each item.

13.2.13 When an application shows completion of an item, submit
conditional final or full waivers.

13.2.1.4 Owner reserves the right to designate which entities involved
in the Work must submit waivers.

13.2.1.5 Waiver Forms: Submit executed waivers of lien on forms
acceptable to Owner.

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens.

Review of Applications for Progress Payment

13.4.1

13.4.2

Submission of Application for Payment

CONSULTANT will, after receipt of each Application for Payment, either
indicate in writing a recommendation of payment and present the
Application to OWNER, or return the Application to CONTRACTOR
indicating in writing CONSULTANT’S reasons for refusing to
recommend payment. In the latter case, CONTRACTOR may make the
necessary corrections and resubmit the Application.

CONSULTANT’S Recommendation

CONSULTANT may refuse to recommend the whole or any part of any
payment, if, in CONSULTANT'S opinion, it would be incorrect to make
such representations to OWNER. CONSULTANT may also refuse to
recommend any such payment, or, because of subsequently discovered
evidence or the results of subsequent inspections or tests, nullify any such
payment previously recommended, to such extent as may be necessary in
CONSULTANT'S opinion to protect OWNER from loss because:
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13.5

13.6

13.7

13.4.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13.4.2.2 the Contract Price has been reduced by Written Amendment
or Change Order;
134.23 OWNER has been required to correct defective Work or

complete Work in accordance with paragraph 12.8; or

13424 of CONSULTANT's actual knowledge of the occurrence of
any of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, CONSULTANT will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
CONSULTANT and delivered all maintenance and operating instructions,
schedules, guarantees, Bonds, certificates of inspection, marked-up record
documents (as provided in paragraph 5.14) and other documents - all as required by
the Contract Documents, and after CONSULTANT has indicated that the Work is
acceptable (subject to the provisions of paragraph 13.10), CONTRACTOR may
make application for final payment following the procedure for progress payments.
The final Application for Payment shall be accompanied by all documentation called
for in the Contract Documents, together with complete and legally effective releases
or waivers (satisfactory to OWNER) of all Liens arising out of or filed in connection
with the Work. In lieu thereof and as approved by OWNER, CONTRACTOR may
furnish receipts or releases in full; an affidavit of CONTRACTOR that the releases
and receipts include all labor, services, material and equipment for which a Lien
could be filed, and that all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which OWNER or OWNER'S property
might in any way be responsible, have been paid or otherwise satisfied; and consent
of the surety, if any, to final payment. If any Subcontractor or Supplier fails to

GC-45




13.8

13.9

furnish a release or receipt in full, CONTRACTOR may furnish a Bond or other
collateral satisfactory to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance

13.8.1 CONSULTANT’S Approval

If, on the basis of CONSULTANT’S observation of the Work during
construction and final inspection, and CONSULTANT’S review of the final
Application for Payment and accompanying documentation - all as required
by the Contract Documents, CONSULTANT is satisfied that the Work has
been completed and CONTRACTOR'’S other obligations under the Contract
Documents have been fulfilled, CONSULTANT will, after receipt of the
final Application for Payment, indicate in writing CONSULTANT’S
recommendation of payment and present the Application to OWNER for
payment. Thereupon CONSULTANT will give written notice to OWNER
and CONTRACTOR that the Work is acceptable, subject to the provisions
of paragraph 13.10. Otherwise, CONSULTANT will return the Application
to CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application.

13.8.2 Delay in Completion of Work

If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of CONSULTANT, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part II, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to CONSULTANT with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

CONTRACTOR'S Continuing Obligation

CONTRACTOR’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by CONSULTANT, nor the issuance of a certificate of
Completion, nor any payment by OWNER to CONTRACTOR under the Contract
Documents, nor any use or occupancy of the Work or any part thereof by OWNER,
nor any act of acceptance by OWNER nor any failure to do so, nor any review and
approval of a Shop Drawing or sample submission, nor any correction of defective
Work by OWNER will constitute an acceptance of Work not in accordance with the
Contract Documents or a release of CONTRACTOR’S obligation to perform the
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Work in accordance with the Contract Documents (except as provided in paragraph
13.10).

13.10 Waiver of Claims

The making and acceptance of final payment will constitute:

13.10.1  a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a waiver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.10.2  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14.  SUSPENSION OF WORK AND TERMINATION

14.1

14.2

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and CONSULTANT which will fix the date on which Work will
be resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
11.

OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
of the Bankruptcy Code (Title 11, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptcy or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the
Bankruptcy Code as now or hereafter in effect at the time of filing, or if a
petition is filed secking any such equivalent or similar relief against
CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;
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14.2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to take charge of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR persistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time);

14.2.7 if CONTRACTOR disregards Laws or Regulations of any public
body having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of CONSULTANT, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'
written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, exclude CONTRACTOR from
the site and take possession of the Work and of all CONTRACTOR’S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
Work as OWNER may deem expedient. In such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by CONSULTANT and incorporated in a Change Order,
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but when exercising any rights or femedies under this paragraph OWNER
shall not be required to obtain the lowest price for the Work performed.

1
b 14.2.10 If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures any repeat of similar
safety violations, Owner will order an immediate termination of contract.
Note: it is the Contractor’s responsibility to know proper safety measures as
they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

!
{

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such cancellation to be effective upon receipt of
written notice of cancellation by the Bidder.

o]

143 CONTRACTOR'S Services Terminated
Where CONTRACTOR'’S services have been so terminated by OWNER, the
- termination will not affect any rights or remedies of OWNER against
L CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

14.4 Payment After Termination

o Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
- executed and any expense sustained plus reasonable termination expenses, which
i will include, but not be limited to, direct, indirect and consequential costs (including,
but not limited to, fees and charges of engineers, architects, attorneys and other

— professionals and court and arbitration costs).

_ 145 CONTRACTOR May Stop Work or Terminate

- If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public

authority, or CONSULTANT fails to act on any Application for Payment within

sixty days after it is submitted, or OWNER fails for sixty days to pay

CONTRACTOR any sum finally determined to be due, then CONTRACTOR may,

upon seven days' written notice to OWNER and CONSULTANT, terminate the

— Agreement and recover from OWNER payment for all Work executed and any
expense sustained plus reasonable termination expenses. In addition and in lieu of
terminating the Agreement, if CONSULTANT has failed to act on an Application
— for Payment or OWNER has failed to make any payment as aforesaid,
| CONTRACTOR may upon seven days' written notice to OWNER and
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CONSULTANT stop the Work until payment of all amounts then due. The
provisions of this paragraph shall not relieve CONTRACTOR of the obligations
under paragraph 5.16 to carry on the Work in accordance with the progress schedule
and without delay during disputes and disagreements with OWNER.

15. MISCELLANEOUS

15.1

15.2

Claims for Injury or Damage
Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's

-employees or agents or others for whose acts the other party is legally liable, claim

will be made in writing to the other party within a reasonable time of the first

-observance of such injury or damage. The provisions of this paragraph 15.1 shall

not be construed as a substitute for or a waiver of the provisions of any applicable

- statute of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayette Urban County Government construction projects, or bid to furnish
materials or supplies to the Lexington-Fayette Urban County Government,
if, within six months prior to the time of opening of bids, said person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 344.200 has been attempted and failed, by the Lexington-Fayette
County Human Rights Commission.

15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin; or

15.2.2.2 to limit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an employee because of such individual's sex, race, color, religion,
age, or national origin.
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15.3

15.4

15.5

15.6

15.2.3 That it is an unlawful practice for an employer, labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to, or employment in, any program established
to provide apprenticeship or other training.

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the CONSULTANT at least 72 hours prior to
making any temporary street closing or blockage. This will permit orderly
notification to all concerned public agencies. Specific details and restrictions on

. street closure or blockage are contained in the Special Conditions.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the CONSULTANT determines that the reduction would be
to the advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,
excess materials, temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon
CONTRACTOR by paragraphs 12.1, 12.3.5, 13.3, and 15.2 and all of the rights and
remedies available to OWNER and CONSULTANT thereunder, are in addition to,
and are not to be construed in any way as a limitation of, any rights and remedies
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available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. All representations, warranties
and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site.

END OF SECTION
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PART V
SPECIAL CONDITIONS
INDEX

BLASTING

RISK MANAGEMENT PROVISIONS —

INSURANCE AND INDEMNIFICATION

WAGE SCALE (if applicable)

WEATHER RELATED DELAYS
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1.

BLASTING — not applicable.
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2.

RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARMLESS PROVISION

(1N

)

®)

(4)

5)

It is understood and agreed by the parties that Contractor hereby assumes the
entire responsibility and liability for any and all damages to persons or property
caused by or resulting from or arising out of any act or omission on the part of
Contractor or its employees, agents, servants, owners, principals, licensees,
assigns or subcontractors of any tier (hereinafter “CONTRACTOR”) under or in
connection with this agreement and/or the provision of goods or services and the
performance or failure to perform any work required thereby.

CONTRACTOR shall indemnify, save, hold harmiess and defend the Lexington-
Fayette Urban County Government and its elected and appointed officials,
employees, agents, volunteers, and successors in interest (hereinafter “LFUCG”)
from and against all liability, damages, and losses, including but not limited to,
demands, claims, obligations, causes of action, judgments, penalties, fines, liens,
costs, expenses, interest, defense costs and reasonable attorney’s fees that are
in any way incidental to or connected with, or that arise or are alleged to have
arisen, directly or indirectly, from or by CONTRACTOR’s performance or breach
of the agreement and/or the provision of goods or services provided that: (a) it is
attributable to personal injury, bodily injury, sickness, or death, or to injury to or
destruction of property (including the loss of use resulting therefrom), or to or
from the negligent acts, errors or omissions or willful misconduct of the
CONTRACTOR; and (b) not caused solely by the active negligence or willful
misconduct of LFUCG.

Notwithstanding, the foregoing, with respect to any professional services
performed by CONTRACTOR hereunder (and to the fullest extent permitted by
law), CONTRACTOR shall indemnify, save, hold harmless and defend LFUCG
from and against any and all liability, damages and losses, including but not
limited to, demands, claims, obligations, causes of action, judgments, penalties,
fines, liens, costs, expenses, interest, defense costs and reasonable attorney’s
fees, for any damage due to death or injury to any person or injury to any
property (including the loss of use resulting therefrom) to the extent arising out of,
pertaining to or relating to the negligence, recklessness or willful misconduct of
CONTRACTOR in the performance of this agreement.

in the event LFUCG is alleged to be liable based upon the above,
CONTRACTOR shall defend such allegations and shall bear all costs, fees and
expenses of such defense, including but not limited to, all reasonable attorneys’

- fees and expenses, court costs, and expert witness fees and expenses, using

attorneys approved in writing by LFUCG, which approval shall not be unreasonably
withheld.

These provisions shall in no way be limited by any financial responsibility or
insurance requirements, and shall survive the termination of this agreement.
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(6) LFUCG is a political subdivision of the Commonwealth of Kentucky.
CONTRACTOR acknowledges and agrees that LFUCG is unable to provide
indemnity or otherwise save, hold harmless, or defend the CONTRACTOR in any
manner.

FINANCIAL RESPONSIBILITY

CONTRACTOR understands and agrees that it shall, prior to final acceptance of its
proposal and the commencement of any work or services, demonstrate the ability to assure
compliance with the above Indemnity provisions and these other risk management
provisions.

INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW,
AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS,
OR CARRIERS TO DETERMINE IN ADVANCE OF SUBMISSION OF A RESPONSE THE
AVAILABILITY OF THE INSURANCE COVERAGES AND ENDORSEMENTS REQUIRED
HEREIN. |F YOU FAIL TO COMPLY WITH THE INSURANCE REQUIREMENTS
BELOW, YOU MAY BE DISQUALIFIED FROM AWARD OF THE CONTRACT.

Required Insurance Coverage

CONTRACTOR shall procure and maintain for the duration of this contract the following
or equivalent insurance policies at no less than the limits shown below and cause its
subcontractors to maintain similar insurance with limits acceptable to LFUCG in order to
protect LFUCG against claims for injuries to persons or damages to property which may
arise from or in connection with the performance of the work or services hereunder by
CONTRACTOR. The cost of such insurance shall be included in any bid:

Coverage Limits

General Liability $1 million per occurrence, $2 million
aggregate

(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability ' combined single, $1 million per
occurrence

(Insurance Services Office Form CA 0001)

Worker's Compensation Statutory
Employer’s Liability $100,000.00
Excess/Umbrella Liability $2 million per occurrence

The policies above shall contain the following conditions:
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a. All Certificates of Insurance forms used by the insurance carrier shall be properly
fled and approved by the Department of Insurance. for the Commonwealth of
Kentucky. LFUCG shall be named as an additional insured in the General Liability
Policy and Commercial Automobile Liability Policy using the Kentucky DO! approved
forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance
retained by LFUCG.

c. The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed
not to apply by LFUCG.

d. The General Liability Policy shall include an Explosion-Collapse Underground (XCU)
endorsement unless it is deemed not to apply by LFUCG.

e. The General Liability Policy shall have a Professional Liability endorsement
(including Errors and Omissions) for any services performed pursuant to the contract,
and/or a separate Professional Liability Policy shall be obtained unless it is deemed not
to apply by LFUCG.

f. The Professional Liability policy shall be maintained for a minimum of three years
beyond the completion date of the project, to the extent commercially available. If
not commercially available, CONTRACTOR shall notify LFUCG and obtain similar
insurance that is commercially available and acceptable to LFUCG.

g. LFUCG shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or
non-renewed. '

h. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a
form acceptable to LFUCG. Insurance placed with insurers with a rating classification
of no less than Excellent (A or A-) and a financial size category of no less than Vlil, as
defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy
must be submitted to LFUCG, and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of
coverage must be submitted in accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED
TO LEXINGTON-FAYETTE_URBAN COUNTY GOVERNMENT, DIVISION OF RISK
MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO
LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS PRIOR TO THE RESPONSE
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DATE. Self-insurance programs, deductibles, and self-insured retentions in insurance
policies are subject to separate approval by Lexington-Fayette Urban County Government's
Division of Risk Management, upon review of evidence of CONTRACTOR's financial
capacity to respond to claims. Any such programs or retentions must provide LFUCG with
at least the same protection from liability and defense of suits as would be afforded by first-
dollar insurance coverage. If CONTRACTOR satisfies any portion of the insurance
requirements through deductibles, self-insurance programs, or self-insured retentions,
CONTRACTOR agrees to provide Lexington-Fayette Urban County Government, Division
of Risk Management, the following data prior to the final acceptance of bid and the
commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related
accounting statements.

C. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and risk
management program.

e. A claim loss run summary for the previous five (5) years.

f. Self-Insured Associations will be considered.

Safety and Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take
necessary action to protect the life, health and safety and property of all of its personnel on
the job site, the public, and LFUCG.

Verification of Coverage

CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of Insurance
signed by a person authorized by the insurer to bind coverage on its behalf prior to final
award, and if requested, shall provide LFUCG copies of all insurance policies, including all
endorsements.

Right to Review, Audit and Inspect

Consulant understands and agrees that LFUCG may review, audit and inspect any and all
of its records and operations to insure compliance with these Insurance Requirements.

DEFAULT
CONTRACTOR understands and agrees that the failure to comply with any of these

insurance, safety, or loss control provisions shall constitute default and that LFUCG may
elect at its option any single remedy or penalty or any combination of remedies and
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penalties, as available, including but not limited to purchasing insurance and charging
CONTRACTOR for any such insurance premiums purchased, or suspending or terminating
the work.

00410168

WAGE SCALES - not applicable.

WEATHER RELATED DELAYS

. The Project Completion date shall be established with the understanding that no extension of

time will be granted for weather related delays that are within the average temperature or
number of rain or snow days within a particular month. The average weather conditions shall
be established by referencing the records of the National Oceanic and Atmospheric
Administration (NOAA) and as defined herein.

. Extensions of inclement weather shall be granted only when the work affected must be on

schedule at the time of delay. No time will be granted for work which is behind schedule in
excess of the actual delay caused by the weather, assuming the work had been on schedule.

. Time granted for weather delays shall be requested on a monthly basis.

. The weather experienced at the project site during the contract period must be found to be

unusually severe, that is more severe than the adverse weather anticipated for the project
location during any given month. The unusually severe weather must actually cause a delay to
the completion of the project. The delay must be beyond the control and without the fault or
negligence of the contractor.

. The anticipated adverse weather delays shall be based on the National Oceanic and

Atmospheric Administration (NOAA) climatography ten year average for the Lexington
Bluegrass Airport KY US location. The Mean Number of Days of daily precipitation using >=
0.10 will determine the base line for monthly anticipated adverse weather evaluations. The
contractor's progress schedule must reflect these anticipated adverse weather delays in all
weather dependent activities. Upon acknowledgement of the Notice to Proceed (NTP) and
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continuing throughout the contract, the contractor will record the occurrence of actual adverse
weather and resultant impact to normally scheduled work. Actual adverse weather delay days
must prevent work on critical path activities for 50 percent or more of the contractor's
scheduled work date. The number of actual adverse weather delay days shall be calculated
chronologically from the first to the last day of each month, and be recorded as full days. The
number of actual adverse weather days greater than the number of anticipated adverse weather
days, listed above, shall be the number of unusually severe weather days for the purposes of
any contract extensions (actual adverse weather days - anticipated adverse weather days =
unusually severe weather days.)

F. Definitions:

1. "Unusually severe weather" - weather that is more severe than the adverse weather
anticipated for the season or location involved.

2. "Adverse weather" - atmospheric conditions at a definite time and place that are
unfavorable to construction activities.

END OF SECTION
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PART Vi

CONTRACT AGREEMENT

THIS AGREEMENT, made on the day of ,20 20 , by and
between Lexington-Fayette Urban County Government, acting herein called "OWNER" and
Myer Fence, Inc., doing business as a corporation located in the City of Nicholasville ,
County of __ Jessamine _, and State of Kentucky , hereinafter
called "CONTRACTOR," -

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of _ One
Hundred Forty Nine Thousand Seventy Five
Dollarsand _Zero Cents ($ 149,075.00 )

quoted in the proposal by the CONTRACTOR, dated , hereby agree to commence

and complete the construction described as follows:
1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared by Lexington-Fayette County Urban County Government for the Shillito Dugout and
Fence project.

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby subject to the stated deadlines per the specifications for the
base bid accepted. CONTRACTOR shall begin in accordance with the Notice to Proceed
provided by the OWNER. Substantial completion deadline for Fields 2 and 3 is hereby set as
March 20, 2020 with final completion by April 1, 2020. If fields 4 and/or 1 are also awarded,
CONTRACTOR may choose to complete these while adhering to the deadlines for Fields 2 and
3, or return November 1, 2020 with a fixed forty-five (45) days to final completion.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the ENGINEER
after consultation with the CONTRACTOR and the OWNER.

4. THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the Contract,
as quoted in the proposal, subject to any additions and deductions, as provided therein.
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3. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the CONSULTANT, less the aggregate of previous payments.

6. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the Work
be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit Vevidence satisfactory to the
CONSULTANT that all payrolls, material bills, and other indebtedness connected with the Work has
been paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of claims.

7. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all
Addenda, and Proposal, and Plan Drawings form the Contract, and they are fully a part of the Contract
as if hereto attached or herein repeated.

8. EXTRA WORK

The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such Work
shall be executed and paid for in accordance with the General Conditions, which is a part of this
Contract.

9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND
DRAWINGS (CONTRACT DOCUMENTS):

CA-3




SPECIFICATIONS

SECTION 4 -
NO. TITLE PAGES Lo
I Advertisement for Bids AB 1lthru 5 J
1 Information for Bidders IB 1thru 10 =
I Form of Proposal P 1thru 29 o
v General Conditions GC 1thru 52 U
\Y Special Conditions SC 1thru 8 =
VI Contract Agreement CA 1thru 5 -
VII Performance and Payment Bonds PB 1thru 7
VI Addenda AD 1thru 1
X Technical Specifications (this is project specific) =
024119-  Selective Demolition 1thru 2 -
02610 - Concrete Pavement l1thru 2
02711 Chain Link Fences 1thru 2
02831 Cast-in-Place Concrete 1thru 2
02870 Site Specialties 1thru 1 -
Bench Installation Details
PLAN DRAWINGS-
Title Sheet -

Sheet 1 — Filed 2, Bailey Field

Sheet 2 — Field 3

Sheet 3 — Field 4, Warner Field

Sheet 4 — Field 1, Peele Field

Sheet S — Standard Dugout Details, 10° x 30°
Sheet 6 — Standard Dugout Details, 10’ x 20’
Sheet 7 — Partial Demo Dugout Details
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IN WITNESSETH WHEREOQF, the parties hereto have executed this Contract as of the date and year
above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
(Owner)

A,

MAYOR

ATTEST:

Ummr

(Title)

(Seal) M f %jjw

ontractor

. SO s
%ﬁ/&w . (Fuce S&lvg MWMM

(Title)

100 Weove . bl ZA Vo2 ST

(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should attest. Give proper title of each person-executing Contract.
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RESOLUTIONNO. 13 -2020

A RESOLUTION ACCEPTING THE BID OF MYERS FENCE, INC., IN THE AMOUNT
OF $149,075.00, FOR SHILLITO DUGOUT REPLACEMENT, FOR THE DIVISION OF
PARKS AND RECREATION, AND AUTHORIZING THE MAYOR, ON BEHALF OF THE
URBAN COUNTY GOVERNMENT, TO EXECUTE AN AGREEMENT WITH MYERS
FENCE, INC., RELATED TO THE BID.

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 - That the bid of Myei's Fence, Inc., in the amount of $149,075.00, for
Shillito Dugout Replacement, for the Division of Parks and Recreation, be and hereby is
accepted and approved as to the specifications and amounts set forth in the terms of the
bid and the agreement, which are attached hereto and incorporated herein by reference,
and the Mayor, on behalf of the Lexington-Fayette Urban County Government, be and
hereby is authorized to execute the attached agreement with Myers Fence, Inc.

Section 2 - That an amount, not to exceed the sum of $149,075.00, be and hereby
is approved for payment to Myers Fence, Inc., from account #1138-707602-91015
($57,170.00), account #2608-707602-91015 ($80,000.00), and account #1101-707601-
76101 ($11,805.00), pursuant to the terms of the bid and agreement.

Section 3 - That this Resolution shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL: January 23, 2020

Konao ) oitsr) |

MAYOR

ATTEST:

{ ’ Nt oA
WREAN COUNTY COURCIL
e' (PARKS\20-LEQO02\LEG\00676809.D0C

CLERK §
0046-20:DJB:XELS!
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PART VII

PERFORMANCE AND PAYMENT BONDS

PERFORMANCE BOND

PAYMENT BOND |
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PART VII

PERFORMANCE BOND
KNOW ALL MEN BY THESE PRESENTS, that , /
(Name of CONTRACTOR)
(Address of CONTRACTOR)
a , hereinafter

(Corporation, Partnership, or Individdal)

(Name of Surety)/

(Address of Sur

called Principal, and

hereinafter called Surety, are held and firmly bound unto

LEXINGTON-FAYETYE URBAN COUNTY GOVERNMENT
200 East Maiy Street, Third Floor
Lexingtoy, Kentucky 40507

hereinafter called "OWNER" in the penal sup of:
Dollars, ($ ), for the paymyent of whereof Principal and Surety bind themselves, their heirs,
executors, administrators, successors, angd'assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by writte
(project nam
specifications prepared by:

agreement is entering into a Contract with OWNER for
in accordance with drawings and
(the Engineer) which Contract is by reference

ipal shall be, and declared by OWNER to be in default under the Contract, the OWNER
ed OWNER’S obligations thereunder, the Surety may promptly remedy the default, or shall
promptly:
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(1) Combplete the Contract in accordance with its terms and conditions or

(2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions,
and upon determination by Surety of the lowest responsible bidder, or if the OWNER elects,
upon determination by the OWNER and Surety jointly of the lowest responsible bidder,
arrange for a Contract between such bidder and OWNER, and make available as Work
progresses (even though there may be a default or a succession of defaults under the Contract
or Contracts ofscompletion arranged under this paragraph) sufficient funds to pay the cost of
completion less the balance of the Contract Price; but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the amount set forth in.the first
paragraph hereof. The term "balance of the Contract Price", as used in this paragraph shall
mean the total amount payable by OWNER to Principal under the Contract and any
amendments thereto, less the amount properly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of two (2)years from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of apy person or corporation other than the
OWNER named herein or the heirs, executors, administrators or syecessors of OWNER.
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IN WITNESS WHEREOF, this instrument is executed in each one of which shall be

(number)
deemed an original, this the day of ,20
ATTEST: .
Princip
(Principal) Secretary
BY: (8)

/ (Address)

Witness as to Principal

(Address)
Surety
ATTEST: BY:
Attorney-in-Fact
(Surety) Secretary (Address)
(SEAL)

Witness as to Surety

(Address) /
TITLE:

/ Surety
/ BY:

TITLE: /

NOTE: The number of ex%uted counterparts of the bond shall coincide with the number of executed
counterparts of the Contract.
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PERFORMANCE BOND
i Bond Number: 64947659
KNOW-ALL PERSONS BY THESE PRESENTS, That we __Mvers Fencing: Inc.

— e . - of
100 Moore Drive; Nicholasville, KY 40356 , hereinafter
referred to as the Principal, and WESTERN SURETY COMPANY ,
as S('ure'ty,; are held and firmly bound unto _City of LEUCG
- BR — l One Hundred Forty Nine Thousand Seventy Five a';leremaﬂer
referred to as the Obligee, in the suri of 00/ 100 e , _
Dollars ($149,075:00 - . ) forthe payment of which we bind ourselves ourlegal representatuves successors

and assigns, jointly and: severally, firmly by these presents.

-WHEREAS,-_ »Principa'l has entered into a ‘contract with Obligee, dated the__23rd  day of January

__ 2020 for Shillito Park for Division of Parks and Recreation

'NOW; THEREFORE, if the: Principal shall faithfully perform such contract or shall indemnify and save harmless
fhe Obllgee from all. cost and damage by reason of Principal's fallure so to- do theén this obligation shall be null
. .and void; otherwise it shall remain in full force and effect. ‘

ANY PROCEEDING, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in
the location in which the work or part of the work s located and shall be instituted within two years after
Contractor Default or within two years after the Contractor ceased ‘working or within two years after the Surety
refuses or fails to perform its obligations under this Bond, whichever occurs first. If the provisions of this

Paragraph are void-or prohibited by law, the' minimum period of limitation available to'sureties as a defense in the
junsdlctlon of the suit'shall be apphcable .

NO.RIGHT-OF ACTION shall accrue: on this Bond to-or for the use of any person or corporation other than the
Obllgee named herein or the heirs, éxecutors, admiriistrators.or successors of the Obligee.

SIGNED, SEALED AND DATED this __23xrd dayof . January , 2020
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PERFORMANCE BOND
Bond Numbcr: 64917659
KNOW ALL PERSONS BY THESE PRESENTS, That wa __Mvera Fancine. Inc. -

100 voore Drive, lichcladwille, KY 4035 . hereinafter
refarred to as the Princlpel, and WESTERN SURETY -COMPANY ,
as 8urety, are held and firmly bound.unto _City of LFUCG )
- L  herélnafar

) Oh@ Nunored fOXty WiRe Thousand Seventy Five a
taferred to as the Obliges, inthe sum of £0/100

Dallars (3149,075,00 ___), for the payment of which we bind ouiseives, our legal reprgsentatives, 61ccéssors
gnd assigns, jointly and sevarally, firmly by thess prasents,

WHEREAS, Principal hag entered Into & contract with Obligee, dated the
—2020 . for .5k ' for 3l parh

23rd _dayof . January

or IM aion o PALEES. AN R

~1- LR

NOW, THEREFORE, i the Principal shall falthfully parform auch contract or shall indefnify and save hamless
the Obligee from all cost and damage by reason of Principal's failura so to do, then this obligation shall bs nuil
and void; otherwise it shall ramain in full forcs and effact,

ANY PROCEEDING, legat.or equitabls, under this Bond may be Insfituted in any ourt of competart jursdiction in
the locaticn in which the work or part of the work i located and shall be instituted within two years after

. Contractor Default or within two years after the Contractor caased working or within two years after the Surety

refuses or falis to. perform its obligations under this Bond, whichaver ocours first. If the provisions of this
Paragraph sre vold or prohibfiad by law, the minimum period of imttation avallable to suraties. as a defenss In the
Jurisdietion of the suit shall be appileabl_e. . :

NQ RIGHT OF AGTION shali acarus. on this Bond to or for the use of any person or corparation-other than the
Obligsa named herainn or the helrs, exacutors, adminlstrators or succassors of the Obliges.

BIGNED, SEALED AND DATED this _._23xd day of January 2020

Piveezs FarTih= Ini. .
r (Pircipal)

aygmx& 6— (SeaD

AZITIEN SURETY., 7O

(Burely)
(" 4:"
By 7 (g

ry
T

s7ephen B Carroll Aftemey.|

o

4 i ”7‘\% ) & :

Rk e
»-F/q‘,: AU P 4
. T TIAT
gy

\I'
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PART VII

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENT: that

(Name of Contractor)

- (Address of Contractor)/
a , hereinafter

(Corporation, Partnership or'Individual)

N an7/f Surety)

(Address of Surety)

called Principal, and-

hereinafter called Surety, are held and firmly bound unto:

0 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called O R, for the use and benefit of claimants as hereinafter defined, in the

amount of Dollars ($ )
the payment whereof PrincipAl and Surety bind themselves, their heirs, executors, administrators, successors,

and assigns, jointly and sevgrally, firmly by these presents.

WHEREAS, Principal/ by written agreement is entering into a Contract with OWNER for
(project name) . in accordance with drawings and

specifications prepargd by: (the Engineer) which Contract is by reference
made a part hereof, #nd is hereinafter referred to as the Contract.

NOW, THEREF@RE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly
make payment t) all claimants as hereinafter defined for all labor and material used or reasonably required
for use in the pgrformance of the Contract, then this obligation shall be void; otherwise it shall remain in full
force and effeqt, subject, however, to the following conditions.

1. A claimant is defined as one having a direct contract with the Principal or with a Subcontractor of
the Principal for labor, material, or both, used or reasonably required for use in the performance of
the Contract, labor and material being construed to include that part of water, gas, power, light, heat,
oil, gasoline, telephone service or rental of equipment directly applicable to the Contract.
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The above named Principal and Surety hereby jointly and severally agree with the OWNER that
every claimant as herein defined, who has not been paid in full before the expiration of’a period of
ninety (90) days after the date on which the last of such claimant's work or labof was done or
performed, or materials were furnished by such claimant, may sue on this bond gt the use of such
claimant, prosecute the suit to final judgment for such sum or sums as may befustly due claimant,
and have execution thereon. The OWNER shall not be liable for the payment of any costs or
expenses of any such suit.

No suit or action shall be commenced hereunder by any claimant:

(@  Unless claimant, other than one having a direct contract with the Principal, shall have given
written notice to any two of the following: The Principal{ the OWNER, or the Surety above
named, within ninety (90) days after such claimant did/or performed the last of the Work or
labor, or furnished the last of the materials for wifich said claim is made, stating with
substantial accuracy the amount claimed and the ndme of the party to whom the materials
were furnished, or for whom the Work or labor wgs done or performed. Such notice shall be
served by mailing the same by registered majl or certified mail, postage prepaid, in an
envelope addressed to the Principal, OWNER/ or Surety, at any place where an office is
regularly maintained for the transaction of bysiness, or served in any manner in which legal
process may be served in the state in whic}f the aforesaid project is located, save that such
service need not be made by a public officef.

(b)  After the expiration of one (1) year following the date on which Principal ceased Work on
said Contract, it being understood, however, that if any limitation embodied in this bond is
prohibited by any law controlling the/construction hereof such limitation shall be deemed to
be amended so as to be equal to the ghinimum period of limitation permitted by such law.

(c)  Other than in a state court of corfipetent jurisdiction in and for the county or other political
subdivision of the state in whicly'the project, or any part thereof, is situated, or in the United
States District Court for the district in which the project, or any part thereof, is situated, and
not elsewhere.

The amount of this bond shall be reduced by and to the extent of any payment or payments made in
good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of
record against aid improvement, whether or not claim for the amount of such lien be presented
under and against this bond.
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IN WITNESS WHEREQF, this instrument is executed in counterparts, each one of
(number)
which shall be deemed an original, this the day of ,20
ATTEST:
(Principal)
(Principal) Secretary

(SEAL) BY: )

/
/Address)

(Witness to Principal)
(Address)
(Surety)
ATTEST:
BY:
(Attorney-in-Fact)
(Surety) Secretary
(SEAL)
Witness as to Surety / (Address)

(Address) /
/

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Contract.

END OF SECTION
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PAYMENT BOND - _
_ Bond.Number: 64947659
KNOW ALL PERSONS BY THESE PRESENTS, That we _Mvers' Fencing, Inc. '

. : . -~ of
©.100 Moore Drive, Nichélasvillé, KY 40356 , : , hereinafter
referred to as the Principal, and WESTERN SURETY COMﬁANY '
as Surety; are held-and firmly:bound unto City of LEUCG _
b S . A ‘ ___, hereinafter
One Hundred Forty Nine Thousand Seventy Five and
;referred to as the Oblrgee in the sum of _.00/100 . _
Dollars($.149,075:00 ), forthe payment of which we bind ourselves; our legal representatives, successors

:and -assigns, jointly and severally, firmly by these presents.

‘WHEREAS, Principal has entered into'a contract with Obligee, dated __23rd day of Japuary .

2020 , for Shillito Park for Division of Parks and Recreation

copy of which: contract is by reference made a part hereof.

NOW, THEREFORE if Principal shall, in accordance wrth applicable Statutes promptly make payment to. all
persons supplying labor and material in the prosecutron of the work provided for in said contract, and any and. all
duly autherized modifications of said contract that may hereafter be made, notice of which modifications to-Surety
being waived, then this: obhgatron to be’ void;-otherwise to remain. in full force and effect.

No suit-or action shall be commenced hereunder

( a) After the expiration of one 1) year following the date on which Principal ceased work on said contract it
being understood, however, that if any: limitation embodied in this bond is.prohibited by any law controlhng
the construction hereof such limitation shall be deemed to be amended so as to be equal to the minimum
period of limitation permitted by such law.

(b) - Other than in ‘a state court of competent jurisdiction in and for the county or other political subdivision of
the state in whichthe project, or any part thereof, is situated, or in the United States District Court for the
district in which the project, or any ‘part thereof, is. situated, and not elsewhere.

. The amount of this. bond shall be reduced by and to the fextent of any payment or payments made in good faith
hereunder. , _

SIGNED, SEALED AND DATED this.__23xd _ day of January 2020

Myexs Fenciergy The N\

. /"Pcipan ' S
B'y. gzg‘ 7< . . ‘ (Seal)

gt W 7

/
WESTERN SU COMBANY

L

/Stephen E Carroll A(ttorney-m-Fact

FormFB578.




Vestern Surety Company

Bond No. 64947659,

Know All:Men By These. Presents; that WESTERN'SURETY COMPANY, .a corporation' duly organized and existing under the
laws‘of the State of South Dakota, and having its principal office in Sicux Falls,.South Dakota (the "Company"), does by these presents
make; constitute and appoint _Stephen E Carroll : . : .

‘its true and lawful attorney(s)-in:fact, with full p‘o‘&ér and authority heréby conferred, tofexe,cﬁte,: acknowledge and deliver for and on

‘ita behalf ag Surety, bonds-for:
Principal: Myers Fencing, Inc.

" Obligee: City of LFUCG

Amount: $1,000,000.00
and to bind the Compsny therebyas fully and to the same extent as if such bonds were signed by the Vice President, sealed with the
cbrpotate__s,eél of the Company and duly attested by its Secretafy, licreby tatifying and confirming all that the said attorney(s)-in-
fact. may-do within the above, gtated limitations. Said appointment is made under and by -authority of the following bylaw of Western
Suraty Company-which remains in full force and effect.

"Section 7. All bonds, policies, undeftakings, Powers of Attorney or other obligations of the corporation shall be executed in the
corporate name of the Compary by the President, Secretary, any Assistant’ Secretary, Treasurer, or any Vice President or. by such
other officers as the Board of Directors may authorize. The President, any Vice President, Secretary, any Assistant Secretary; or the
Treasuref may appoint Attorneys-in Fact or agents who shall hiave authority to issue bonds, policies, ox undertakings in the name of
ihé-Company: The corporate s¢al is:riot ecessary for the validity of any bonds, policies, undertakings, Powers of Attorney or-other
obligations of the corporation. The signature:of'any such officer and thé corporate seal may be printed by facsimile.” . :

1f Bond No. 64947.659 — is-mot issued on or before midnight of March 1st, 2020 v ;all
authority confefred in this Power of Attorney shall expire and terminate.

In Witness Whereof, Western Surety Company has caused these presents to be-sigried b}"_iﬁi ‘Vice President, Paul T. Bruflat, and
its coxfpor,at&s_gg} to bé affixed this 23rd - dayof January 2020 .
o T T v
B

L0 0R T

L7

SUR;

Paul T/braflat, Vice President

Y COMPANY

%, pET
Vg, 1 E8 LOT LG .
( n fHitrseu28Yd day of January in the year __2020 __, before me, a notary public, personally appeared

Paul T. Bruflat, who being to me-duly sworn,, acknowledggd that he sighed the above Power of Attorney as the aforesaid officer of

WESTEP;N SURETY COMPANY and acknowledged said instrument fo be the voluntary-act and deed of said corporation.
' _ s&a%,_%hh%h‘v‘a%h%’{zhh‘ohhkhhhhh'+‘ -

% J. MOHR
¢ \NOTARY PUBLIC,
Sg:‘S,OUTH DAKOTA:
FotinauhanhnbusEsEunnsuen
My Commission Expltes June 23, 2021 . _ A
I the undersigned-officer of Western Suretj Company, & stock corporation of the State of South Dakota, do.hereby cextify that the
attached:Power-of Attorney is in full foree and-effect.and is irrevocable, and furtherinore, that Section 7 of the bylaws of the Company
as set.forth in the Power of Attorney is now-in force.

£5E5 6 &5

eyt in e tn by

7" Notary Public - South Dakota

In testimony whereof, I have hercunto set my hand and seal of Western Surety Company this . 23xd day of
January .. 2020 . S .

1 ﬂatT\_;x:e President
To Yiiliaate bond fauthent‘icity, g0 tpv_ WWwW.Cl

7.com > Owner/Obligee Services >Validate Bond Coverage.

Form F5308<10-2017



i Western Surety Company

POWER OF ATTORNEY - CERTIFIED COPY

- Bowd No. 64947659 -
Know AR Men By Thest Pressaty; that WESTERN SURETY COMPANY,  carporation duly orpanized and existing under th

Leives of tho Stecta of Sumth Dakota, and having its MRMFMMWW"WMhMDM
make, coustitita and sppolot _Shephan B, CARRO. L . - -

Tov o o Tl afsbtingEinvtact, wilh Bill pawor and mutliofiy Teeoby womerred, to exaute, ookowiodg and deiiver bor &d oo
its behalf as Burety, bonds for: ) T

Pﬂndpal:_ Myers. Fenhcing, Inc.
Obliges: City of LFUCS

m»mnmmmmwaammwmmmuammmmwmmmtmmm
corporate eadl of the Company sicd duwly attested by its Secratary, hueby zatifying and -canfirming ol that the said attornqey(e)-ne
. fact may do within tha abave stated Emjtations. Said appointment is made under and by suthority of the followiog bylaw of Westera
; Saroty Company which remains in-fall forco and effech,

“Seotion 7, ‘All bonds, palicics, undsrtakings, Powezs of Atforney ar other ébligations of tho corporation aball be exsouted in the

corporste name of the Compexy by the Presidant, Secretaty, any Assietans Bocretary, Treasurer, or aiy Vios Prexidatt or by such

- ot officers a the Board of Dirvctors may suthorize. Thé President, any Vieg Proeidant, Secrotary, any Assistant Secretary; or the

‘ mmmapmmmm«amwho.mﬂMauﬁmw'mabm.wﬁd&nudpmkhnmthnmmﬂ

the Company. The corpurate sssl is:not tscessary fir the validity of any bonds, policios, undertakings, Powers of Attorney or othar
obligatiohe of the carporation. The sgnaetire of any such officar aind the corpoiate seal tnay be printed by fassimile." .

- Y Bord No. 64847659 . _ .. isnotissued onopbefors midnightof March 1st. 2020 ol
. suthority confarred in this Power dm shall pxpire and turzitnata,

) 1o Witnoas Whereof, Wextern Sur comumnmdembuMmmhﬂm Bruflat, and
_ m%ﬁ%ﬁ;mm..” ; . dayof — : ) .

‘ al “2'5'; . ey . o . agd
‘ A T "f‘rg% . WES S}'.TR3 Y COMPANY

} T T Paad T/l Vie Fromident.
*

b L . *
‘fi'J- a. .E‘WM
—_— "‘;,‘,',‘g;':," {: R : - . |
‘ OniotnadBEd _deyof ___ JARVALY ., .. intheyesr 2020 _, baforsyme, anotary publis, pareonally appoired
‘ Peul,T. Bruflat, who being to mo duly aworn,. acknowledged that he signed the sbove Fowsr of Attorney s the aforednid officar of
SRETY COMPAY sod selzapoigedsaid _

ANY 4 ok “)edced lostrumant to bo the voluntary act sati deed of eaid corparation,
— Ju “OHR ) .

- FRNIR i SRR §
My Commisaion Bxpites June 23, 2021
- 1 ths unilemaigned offioer 2 Weatern Sursty Coripany, a stotk corporation of the State of Bouth Dakota, dp heveby oertify that the
‘ AWPM&AWEmhnﬁmm-m@tmmp,m-ﬁmwat&ﬁm7Mﬂmbthuﬁho€ampm
28 86t forth ini the Power of Attarney is now in foxce. ’

i 1 q to sat m of Wi X this,
Inbsqhm\_;?vyhsmot m%%gax sat my hand and ssal mSmeoq?ﬂ'w .

day of

L .

~ Pal T/irafiat; Vice Preaidont

B To validate bond authenticlty, go to wwwanasurety.am > Owner/Obligee Sorvices > Vatidate Bond Coverage:
Fam $5308-16-2017




PAYMENT BOND
Bond Number; 64947659
KNOW ALL PERSONS BY THESE PRESENTS, Thatwa Myezs Fencing, Iac.
of

10 Sicoxe Driva, Nicholasyills, XY 40356 S  hereinafter
reforred to as the Principsl, afid _ .~ - WESTERN SURETY COMPANY

& Surety, are heid-ahd fimly bound unte_Cizv ~f Lrricg

= e hundzed Forty Nipe Thousand Saventy Five ggglnmer
reforred to as the Obfigee, in thesumof D023 GD i

Dollars {3.249,075.00 ), for the payment of which we bind ourssives, our [eégal reprasentafives, successors
and gssigns, jointy and severally, firnly by these presants.

WHEREAS, Princidal hes entéred Into e contract with Obliges, dated _ 2;rd  dayot ___Jenuary
' 2020 - for 8 Fark for Division of Parks and R  on

oopy of which contract Is by rsfebmafnadéapmtherecf.

NOW, THEREFORE, if Principal shall, In accordanca with applicable Statutes, promptly make paynient to afl
pareons supplying labor and matetial in the prosacution. of the work provided for in sald contract, arid ahy and afl
duly guthorized modifi¢ations of sald cantract that may hereafter ba mads, riotice of which modifications to Surety
being waived, then this obligation ta be vold; otharwise to remain In fult forca and effect,

No sult oF gction shail be commenced hereunder

{a) After the expiration of one (1) year foflowing the date on which Ptincipal ceased work on said contratt it
bsing undsrstond, however, Hat if any limitation embodled in thie bond e. prohibited by :any lew controlling
the construction hereof such imitation shall ba deemed to bs amended sp as to be equal ta the minimutmh
period of limitation pasthitted by Suchlaw, . . ‘ . o :

()" Other than In & state.court of competant jurisdiction In and for the county ot other polfticel subdivisjon of
the slate in which the project, or any part theract, is etuated, or in tha United States District Court for the
dlatrict In which the project, ar any pert thereat, ia situatéd, and not elsewhers, . T

The amount of this bond shall be reduced by and fo the extent of any payment or payments made In goad falthi
hereunder. - ' .

SIGNED, SEALEDAND'DATED this 2354 _dayef  Jumuse. 2020

____ WESTERN SLJ{-‘.}FU c;;-._w[
R T T
_,/’/’J:-.v"'{;' '7 ) m)’/ '/ K / ;,’?
By 27 e S

- “tephen % Carroii Morniey-




PART VIII

ADDENDA

All addenda issued during the bidding of the Project will be reproduced in the signed Contract
— Documents, on the pages following this heading sheet.

Addendum
— Number Title

Date

| @ Shitts \/),74 ;774&W (2//2/ 2007
2. -_
| 3




"M LEXINGTON
4 DIRECTOR
ADDENDUM #1
Bid Number: #138-2019 Date: December 12, 2019
Subject: Shillito Dugout Replacement Address inquiries to:
Kristie Thomas

(859) 258-3320
TO ALL PROSPECTIVE SUBMITTERS:

Please be advised of the following clarifications to the above referenced Bid:

Bidder Q&A:

Q: Sheet 5 lists black vinyl coated chain link. Is this correct?

A: No. All fencing should be galvanized.

Tl S

Todd Slatin; Director
Division of Central Purchasing

All other terms and conditions of the Bid and specifications are unchanged.
This lefter should be signef:I,Mattached to and become a part of your Bid.

COMPANY NAME: I/M /ého& _,772/‘,
ADDRESS: ___ /00 /por ﬁ A/;aéa/@‘w/zc/ ,1517 Y425

SIGNATURE OF BIDDER: i 7}”5

EastMain  Lexington. KY . 7859.258,3320 Phone / 859 258.3322 Fax / lexingtorky.gov
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. TECHNICAL SPECIFICATIONS




SECTION 02 41 19

SELECTIVE DEMOLITION
PART 1 GENERAL
1.1 SECTION INCLUDES
A. Selective Site Demolition;
1. Demolition of designated site improvements including paving, curbing, site walls, and
utility structures.
2. Demolition of below-grade foundations and site improvements to depth to avoid
conflict with new construction or site work.
3. Removal of hollow items or items which could collapse.
4. Protection of site work and adjacent structures.
5. Pollution control during building demolition, including noise control.
6. Removal and legal disposal of materials.
7. Designated site improvements and adjacent construction.
8. Interruption, capping or removal of utilities as applicable.
12 SUBMITTALS
A Schedule: Submit for approval selective demolition schedule, including schedule and
methods for capping utilities to be abandoned and maintaining existing utility service.
1.3 QUALITY ASSURANCE
A Codes and Regulations: Comply with governing codes and regulations. Use experienced
workers:
14 PRE-INSTALLATION MEETINGS
A. Convene minimum two weeks prior to starting work of this section.
1.5 SEQUENCING
A Immediate areas of work will not be occupied during selective demolition. The public,

including children, may occupy adjacent areas.

B. No responsibility for buildings and structures to be demolished will be assumed by the
Owner.

C. Ensure that products of this section are supplied to affected trades in time to prevent'
interruption of construction progress.

PART 2 PRODUCTS - Not applicable to this Section.

PART 3 EXECUTION

31

SELECTIVE DEMOLITION

A, Demolition Operations: Do not damage building elements and improvements indicated to
remain. [tems of salvage value, not included on schedule of salvage items to be returned to

Owner, shall be removed from structure. Storage or sale of items at project site is prohibited.

B. Utilities: Locate, identify, and protect utilities in locations to be demolished.

02 41 191
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Occupied Spaces: Do not close or obstruct streets, walks, drives or other occupied or used
spaces or facilities without the written permission of the Owner and the authorities having
jurisdiction. Do not interrupt utilities serving occupied or used facilities without the written
permission of the Owner and authorities having jurisdiction. If necessary, provide temporary
utilities.

Operations: Cease operations if public safety or remaining structures are endangered.
Perform temporary corrective measures until operations can be continued properly.

Security: Provide adequate protection against accidental trespassing. Secure project after
work hours.

Restoration: Restore finishes of patched areas. The contractor is responsible for
reconnecting the existing fence sections that are to remain to new terminal posts and/or the
new dugouts as required.

SCHEDULE

items for Protection During Demolition and Construction:
1. Protect adjacent pavement from damage during demolition of dugout structure.
2. Protect electrical service cabinets

END OF SECTION

02 41 19-2




DIVISION 2

New Chain Link Dugouts — Various Locations

SECTION 02610 - CONCRETE

PART 1-GENERAL

A. Quality Assurance/Product

1.

3.

Concrete shall be mixed and delivered according to the requirements of ASTM C94,

"Specifications for Ready-Mixed Concrete." Each cubic yard of concrete shall have the

following:

a.) A minimum of 4000 p.s.i. compressive strength at 28 days.

b.) Local aggregate #57 topsize.

¢.) Anair content of 5% to 8%.

d.) Slump shall be 5" maximum for hand placement, 3" maximum with machine.

e.) Contractor shall provide delivery tickets from concrete plant to verify mix
specifications upon request.

Wire fabric shall be cold drawn steel wires arranged at right angles to each other and

electrically welded together at all intersections. Wire fabric shall be installed in the center

of the concrete slab on grade, and as called for on the plan.

Water shall be clean and free from injurious substances.

PART 2- PERFORMANCE

A. Subgrade Preparation

1. The subgrade under all pavement shall be brought to the required lines and grades and
compacted to a firm and unyielding condition with a uniform density. Any pockets of soft
material that cannot be compacted shall be removed and replaced with suitable material.
Ready-mix trucks and other equipment shall be permitted to operate on the prepared
subgrade providing the subgrade is kept smooth and compacted prior to placing concrete.
The subgrade shall be in a moist condition, but not muddy, at the time of placement of the
concrete.

B. Base
1. DUGOUT PAD - Install 3 inches of #57 gravel, compacted.
C. Joints

1. The pavement shall be jointed to control cracking.

2. Longitudinal and transverse joint spacing shall be at regular intervals as shown on detail
sheets.

3. The required contraction joint spacing shall be 5' o.c., typical, or as noted on the plan.
Expansion joints as per plan, 25' o.c. on sidewalk.

4. Contraction joints shall be made by tooling to a depth of 1/4 of the slab thickness, as
shown on plan. Sawed joints shall be cut as soon as possible without raveling the
concrete. In warm weather, joints shall be cut on the day of pour.

5. Joints shall be continuous across the slab and must extend completely.

6. Full depth expansion (isolation) joints, 1/4" to 1/2" thick, shall be installed to isolate fixed

objects and where fixed objects abut, and as noted on plans.

D. Concrete Placing, Finishing and Texturing

1.

DUGOUT PAD concrete shall be properly placed on the prepared subgrade and 4.5"
deep, adequately consolidated and struck off to the proper elevation. Turn down outer
edges of pad as necessary to cover aggregate base and to meet surrounding grades
SIDEWALK/PAVEMENT concrete shall be properly placed on the prepared subgrade and
4.5" deep, adequately consolidated and struck off to the proper elevation.

138-19x1 02610 Concrete Pavement 02610-1




New Chain Link Dugouts — Various Locations

All concrete shall be placed continuously to prevent the formation of "cold joints."
Wherever placing operations stop, a bulkhead will be installed to form a straight joint.
The sequence of finishing operations shall be the strike off and consolidation, floating (if
necessary), straight edging and texturing with a light broom finish.

Adding water to the surface of the concrete to assist in finishing operations shall not be
permitted, it shall be applied as a fog spray.

The pavement surface shall drain at a slope of 1/4" per foot unless otherwise specified on
the plans.

E. Curing

1.

Summer - (April 15 - October 15)

Concrete shall be cured by protecting it against loss of moisture, rapid temperature
change, and mechanical injury for at least 5 to 7 days after placement. A liquid
membrane-forming compound shall be uniformly sprayed on all exposed surfaces.
Winter - (October 15 - April 15)

Concrete shall be covered with a plastic sheet 5 to 7 days. In areas that will receive de-
icer applications, concrete shall be sealed with a sealant penetrant material such as
linseed oil and thinner at a ratio of 50:50 on each material, 200 sq. ft. per gallon, prior to
opening to traffic.

F. Clearing and Protection

1.

Opening to Traffic

Pavement under construction shall be protected with barricades, and all traffic (with the
exception of joint sawing equipment) shall be excluded from the new pavement for seven
(7) days.

Pavement Protection

The contractor shall be responsible for concrete placed during rain or cold weather. When
concrete is placed late in the year, the contractor shall submit a plan of procedures for
protection of the concrete to the Landscape Architect for approval prior to construction.
Damage

The completed concrete shall be protected from damage until accepted. The Contractor
shall repair damaged concrete and clean concrete discolored during construction.
Concrete that is damaged shall be removed and reconstructed for the entire length
between joints, not by refinishing the damaged portion.

- G. Cleanup

1.

2.

3.

Site shall be left clean and free of debris and concrete splatters to the owner’s
satisfaction.

Repair all ruts in turf areas and broken paving due to heavy equipment to the owner’s
satisfaction.

Bring the final grades surrounding the dugout pads and new concrete areas to within 1" of
the finished grade leaving no voids or soil clods larger than 1°. Ensure positive drainage
away from new concrete.

138-19x1 02610 Concrete Pavement 02610-2




DIVISION 2

SECTION 02711 - CHAIN LINK FENCES

Part 1—General
Part 2—Products
Part 3—Execution
Part 4—Cleanup

PART 1—GENERAL

A,

Scope - The work covered by these specifications inciudes the furnishing of all labor,
equipment, appliances, transportation and materials required for the installation and/or
erection of fences, gates, and related items as drawn or herein specified.

Quality Assurance- Erector Qualifications: Minimum of two years' experience installing
similar fencing.

Product Delivery, Storage and Handling
1. Deliver materials with manufacturer's tags and labels intact.
2. Handle and store to avoid damage.

PART 2—PRODUCTS

A.

Chain Link Fabric

1. Shall conform to Federal specifications RR-F 191A.
2. Type A, 2" square mesh fabric.

3. Top edges knuckled.

4. #9 gage wire, conforming to ASTM 342-1, Class 1.

Posts, Top rail, Braces, Gate Frames and Backstop Mid-rails

1. Shall be standard O.D., SS40 pipe.

2. Base Metal - shall be steel of such quality that the fabricated product will meet the
performance criteria set forth in this standard. The steel strip used in the manufacture of
the pipe shall conform to ASTM A-569.

3. Zinc - used in the manufacture of flo-coat pipe and shall conform to ASTM B-6 High
Grade and Special High Grade Zinc.

4. Clear Coating — shall be manufactured from high grade raw materials which produce a
cross-linked acrylic polyurethane coating.

5. Internal Coating - shall have a minimum zinc power loading of 87% by weight and be
capable of providing galvanic protection.

6. Mid-raifs on backstops to be welded to posts.

Technical

1. Weight of Zinc Coatings - shall be determined by the method contained in ASTM A-90.
2. Chromate Coating Weight - shall be 30 micrograms/sq. in.

3. Exterior Clear Coated Surface - shall have a demonstrated ability to resist 1000 hours of

exposure to salt fog with a maximum of 5% red rust when conducted in accordance with
ASTM-B117.

Performance Properties of the Product

1. The strength of line, end, corner and pull posts shall be determined by a 6-foot cantilever
beam test.

2. The strength of top rail shall be determined by using a 10’ tree supported beam test.

1of2
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Diameter | $S40st/ft | 6" Cantilever
Line posts, gate post 2-172" 3.117 Ibs 330 Ibs
End, corner, gate post | 3" 4.640 Ibs 610 Ibs
*Top rails 1-5/8" 1.836 Ibs 135 Ibs
*Braces . 1-5/8" 1.836 lbs 135 lbs
*Gate frames 1-5/8" 1.836 Ibs 135 Ibs

*Note: 10' support load 327 Ibs. Ali pipe materials shall be prime, no welds or "reject” pipe. Letter
of "Mill Certification" shall be provided on pipe.

E. Provide approved malleable post tops, sleeves, and other fittings for complete installation. All
such frame work shall be hot-dip, zinc-coated after fabrication.

PART 3—EXECUTION

A." Inspections
1. Verify that final grading in fence location is completed without irregularities which would

interfere with fence installation.
2. Do not commence work until unsatisfactory conditions have been corrected.

B. Installation
1. Posts shall be buried in concrete cylinders to a minimum depth of 27" to 30" of concrete.

2. Concrete cylinders shall have the following minimum diameter:

Line posts 9"
Corner posts 12"
Gate posts 12”

3. Where installed through asphalt paving, the top of the cylinders shall be flush with the
surface of the asphalt. Top of the cylinder shall be troweled to a smooth surface.
4. Unless otherwise indicated, posts shall be spaced not more than 10 feet apart.
_ 5. Fabric to be tied every foot.
PART 4—CLEANUP
A. All rough edges, tags and staples to be removed.
B. Site is to be left free of all trash and debris.

Note: All equals to be submitted to the Park Designer 48 hours prior to the bid opening.

END OF SECTION
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DIVISION 2

Shillito Park

SECTION 02831 - CAST-IN-PLACE CONCRETE

PART 1-GENERAL

A

PART 2 -

SUMMARY
1. Cast-in-place concrete dugout walls and wall cap.

SCOPE

The work under this section includes furnishing all labor, tools, materials and equipment
necessary to produce, place, spread, compact and finish to proper grade and cross section all
cast-in-place concrete as shown on the drawings and specified herein.

QUALITY ASSURANCE

1. Work performed in this section will comply with all AC1 301 and ACI 318 specifications.
2. Follow recommendations of ACI 305R when placing concrete during hot weather.

3. Follow recommendations of ACI 306R when placing concrete in cold weather.

4. Obtain each type or class of cementitious material of the same brand from the same

manufacturer’s plant and each aggregate from one source.
Independent testing agent qualified, according to ASTM C 1077 and ASTM E 329, to
provide material evaluation tests if requested by owner.

o

PRODUCTS

FORMS

1. Any owner approved panel-type materials to provide full depth, continuous, straight,
smooth exposed surfaces.

2. Flexible or curved forms will be used for curves that have a radius of 100 ft or less.

STEEL REINFORCEMEMT
1. Reinforcement Bars: ASTM A 615/A 615M, Grade 60, deformed
2. Stirrup steel: ASTM A 82 steel wire, unfinished
3. Steel Welded Reinforcement: ASTM A 185, plain type
4. Reinforcement Accessories:
a. Tie Wire: Annealed, minimum 16 gage
b.Chairs, bolsters, bar supports and spacers will be used in support of concrete
placement

JOINT DEVICES

1. Full depth expansion (isolation) joints, 1/4" to 1/2" thick, shall be installed to isolate fixed
objects and where fixed objects abut, and as noted on plans.

2. Extend joint filler width and depth of joint in one piece lengths.

3. Setjoint filler at no more than 1" and not less than %" below finished surface to allow for
joint sealer if applicable.

4. No contraction joints shall be made by sawing, tooling, or installing an approved insert
without pre-approval of the Project Coordinator.

JOINT SEALANTS

4. Concrete Paving Joint Sealant: Polyurethane, self-leveling ASTM C 920, Class 25, single
component

CONCRETE MIX DESIGN

1. Proportioning Normal Weight Concrete: Comply with ACI 211.1 recommendations
2. Compressive Strength (28 days): 4000 psi
3. Slump limit; 4

02831-1




Shillito Park

F. CONCRETE MIXING

1.

Ready-Mixed Concrete shall comply with requirements and ASTM C 94/C 94M

PART 3 - EXECUTION

A. PREPARATION

1.

2.
3.

4.

Verify elevations and base compaction for conditions needing correcting. Proceed only
when these conditions conform to the specifications. :

Prepare any previously placed concrete by cleaning and applying bonding agent.

In locations where new concrete is doweled to existing work, drill holes in existing
concrete, insert steel dowels and pack solid with non-shrink grout.

Set all forms to required lines, grades and elevations. Formed work will remain in place at
least 24 hours after concrete placement or as approved by Project Coordinator.

5. Tolerances: Top of Forms; not over 1/16" over 10’

G. PLACING CONCRETE

1.
2.

3.
4.

Place concrete in accordance with ACI 304R

Ensure all forms, reinforcement and other installed devices are not disturbed during
concrete placement. ’

Deposit and spread concrete in a continuous operation between joints.

Screed surfaces with a straightedge and strike off maintaining tolerances.

H. CONCRETE FINISHING

1. Float Finish: Ensure concrete surface has stiffened sufficiently to permit operations.
2. Finish surfaces true to plane. ‘

. DEFECTIVE CONCRETE
1. Failed test results by independent agency, if applicable

2. Concrete not conforming to required lines, details, dimensions, tolerances or specified

requirements.

3. Repair or replacement of defective or vandalized concrete will be determined by the

Owner. Cost of all such repair or replacement will be the responsibility of the Contractor.

J. CLEAN UP

1.

Site shall be left clean and free of debris.

END OF SECTION
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New Chain Link Dugouts — Shillito Park

DIVISION 2
SECTION 02870—SITE SPECIALTIES

PART 1—GENERAL

A. Install all miscellaneous specialties and necessary items to complete the work required by the
plans and herein specified.

PART 2—PRODUCT
A. Team Benches (2). Outdoor Aluminum model PCTS 15ft. in ground mount OR EQUAL
PART 3—EXECUTION

A. Installation — Assemble and install per plans and manufacturers specifications.

PART 4—CLEAN UP
A. All rough edges, tags and staples are to be removed.

B. Site is to be left free of all trash and debris.

NOTE: All equals must be submitted minimum of 48 hours prior to the bid opening for approval.

END OF SECTION

02870-1




PLEASE READ THROUGH INSTRUCTIONS ONCE BEFORE ASSEMBLING

SLIP ON CHANNEL END CAPS (ONE ON EACH END OF PLANKS). IF NECESSARY, TAP LIGHTLY WITH A WOOD BLOCK OR RUBBER MALLET. TAP ONLY ON THE CORNERS OF
THE CHANNEL END CAPS. LONG LEG OF THE CHANNEL END CAPS SHOULD BE PLACED ON THE UNDERSIDE OF PLANKS. DRILL 3/16"@ HOLES THROUGH CHANNEL END
CAP AND PLANKS, AS SHOWN ON DRAWING. INSERT DRIVE RIVETS INTO THE HOLES AND HIT FIRMLY WITH A HAMMER.

2

)

(3" MIN. TO 1°—6" MAX.) SEE DRAWING FOR FURTHER CLARIFICATION.

MAKING SURE THAT FRAMES ARE PERPENDICULAR TO BACKREST PLANK. SEE BOLT CLIP DETAIL.

)
(3" MIN. TO 1°—~6" MAX.) SEE DRAWING FOR FURTHER CLARIFICATION.

AND HEX NUTS, MAKING SURE THAT FRAMES ARE PERPENDICULAR TO SEAT PLANKS. SEE BOLT CLIP DETAI

(6) TIGHTEN ALL BOLTS.

(7) MEASURE THE EXACT DISTANCE BETWEEN FRAMES OF THE ASSEMBLED BENCH. MEASURE AND MARK
THESE DISTANCES ON THE GROUND.

(8) DIG HOLES AT THE DESIGNATED LOCATIONS AND POUR READY-MIX CONCRETE INTO
THE HOLES.

{9) TURN THE BENCH UPRIGHT AND PLACE THE LEGS IN
THE PREPARED CONCRETE. POSITION THE HEIGHT OF
BENCH SO THAT THE SEAT PLANK SURFACE IS 17°
TO 18 ABOVE GROUND LEVEL. SHORE ASSEMBLED UNIT
AS REQUIRED UNTIL CONCRETE HAS ADEQUATELY
CURED, TO ALLOW BENCH TO STAND ON ITS OWN.

LAY PCTS FRAMES ON FIRM LEVEL GROUND, APPROXIMATELY SIX FEET APART. STAND FRAMES UPRIGHT ON THEIR BACKS, SO THAT SEAT TUBES ARE APPROXIMATELY
IN THE VERTICAL POSITION. PLACE 2 x 10 BACKREST PLANK AGAINST FRAMES SO THAT THE PLANK DOES NOT OVERHANG THE END MOST FRAMES MORE THAN 1'-6"

(3) ATTACH PCTS FRAMES TO BOTTOM SIDE OF BACKREST PLANK USING 2 BOLT CUPS, 5/16" x 3" CARRIAGE BOLTS, LOCK WASHERS AND HEX NUTS,

(4) PLACE 2 x 12 SEAT PLANK AGAINST PCTS FRAMES SO THAT THE PLANKS DO NOT OVERHANG THE END MOST FRAMES MORE THAN 1-6"

(5) ATTACH PCTS FRAMES TO BOTTOM SIDE OF SEAT PLANKS USING 2 BOLT CLPS, 5/16" x 3" CARRIAGE BOLTS, LOCK WASHERS,
L.

2 x 10 PLANK 34/2° UM,
BOLT cupP

5/16°0 x 3° GALV.
CARRIAGE BOLT WTH
LOCKWASHER & HEX NUT
BOLT CLIP DETAIL
11/2° = 1-0°
| | @[lﬂﬁ@]@@[? P.0. BOX 118
i ;/ d\i Aluminum © Sceces
i/ \i o® qé‘/ SE |N.T.S. REVSONS BY TAE |
et °\®9~‘ ~ ' l"_TE 11/20/00 SEAT FROM OAX-025 10 OAX-055 oK |o2/23/04
INSTALLATION DETAIL * WG| BACKREST FROM OAX-035 T0 OAX-045__| GDK pz(za%
70 REDRAYN wHw_2/13/
e . NO.
PCTS BENCH 300-E18
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Revised December 3, 2019

Dugout Replacements- Shillito Park
Bid # 138-2019

Sheet 1- Field 2, Bailey Field

Sheet 2- Field 3

Sheet 3- Field 4, Warner Field

Sheet 4- Field 1, Peel Field

Sheet 5- Dugout Details 10'x30' Standard
Sheet 6- Dugout Details 10'x20" Standard
Sheet 7- Dugout Details Existing Block Base

Shillito Park

300 West Reynolds Road

Lexington, Kentucky




N

1) The contractor will be responsible for repairing any damage done to the existing waiks, ball field and park
infrastructure during construction.

2) Call Ky811 for a utllltle&locate prior to starting project.

3) Figld verify all dimepsions. ’
4) Demolish completelm existing dugout to the limits shown hereon. This includes but is not limited to the
postfooters, wall footerxs and concrete pads down to soil. The existing 12' fence is to remain. Dress and
cornpact base soil after demo and fill void with compacted #57 crushed stone to sub-grade elevation for new
dugouts.

5) Stake corners of new concrete pad and mark the proposed finished elevation of the dugout for owner's
approval before commencing work.

6) Saw cut all concrete and/or asphait areas to be removed.

7) Backfill within 1° to existing atidhaw pads and walks. Final

grades to be sloped for posﬁ\ﬁc&%ﬁge away from structures )
and be free of clods andsrocks{greater than 1" in diameter.

8) New dugouts to b_e_;gﬁi'ﬁ’ﬂe (Witey Gaivanized chain link

fabric with galvamz DOSESY andra ST
9) Protect field suri %‘ﬁom’ma iy ery and debris from demolishing the existing dugouts. Any damage to the

field, including Irr Gationais the e

responsibilty of the cont;actorfto Tepair to meet the owner's satisfaction.
10) The new dugou '# GUife new chain link fabric on the side facing the fleld.

September 9, 20‘19 - g
Revised December 3, 2019

htrance
' - ’ emolish the Existing Dugout, including
- footers and concrete pads shown in cross
A hatched areas hereon; fill and compact
- . - all voids and level out for new dugout pads
Lo : e : . with 3" min. depth of #57's
- ew 10'x30' Dugout on
« New latch post New concrete slab;
N L See details for dugout layout and
New 5' wide qate location of entrance .
Demolish : |
existing LA N i
concrete -~ -~ .
1 i \
concrete walk \
¢ Existing 12' chain link fence to \ .
remain and new ¢hain link dugout Yy O .
does not require galvanized chain link '
fabric on the side facing the field, !
both dugouts this field |
i
Notes: existing New 10'x30' Dugout on
otes: concrete New concrete slab;

. See details for dugout layout and
location of entrance

a 12' chain link
fence to remain

Existi i
Demolish
existing

concrete

Demolish the Existing Dugout, including
footers and concrete pads shown in cross
hatched areas hereon; fill and compact

all volds and level out for new dugout pads
with 3" min. depth of #57's

concrete waIk -

Field 2, Bailey Field
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1.

ew 10'x20’ Dugout on New concrete slab;
See detalis for dugout fayout and location of entrance

ew 5' wide gate
and new latch post

emo existing concrete walk,
SLYB league to provide and install
new In-field soit mix to fili the void
after demolition of the walk and
existing dugout

7/
s
Existing drainage

channel to remain;
cover and protect

xisting Terminai backstop pole

Demolish the Existing Dugout, inciuding
footers and concrete pad; fill and compact
all voids and level out for new dugout pads
with 3" min. depth of #57's

ew 10'x20' Dugout on

New concrete slab;

See details for dugout layout and
location of entrance

Add a new 5' wide gate
| and new latch post

Notes: S

1) The contractor ytiw‘bé’"re'sponsible for repairing any damage done to the existing walks, ball field and park Infrastructure during construction.
2) Call Ky811 for a utilitiesllocate prior to starting project.

3) Field verify all dimensions.

4) Demolish complétely the existing dugout and fencing to the iimits shown hereon. This includes but is not limited to the post footers, wall
footers and concrete pads Hown to sofl. Dress and compact base soil after demo and filt volid with compacted #57 crushed stone to sub-grade
elevation for new dugouts.j,

. 5) Stake corners of new concréte‘pazd and mark the proposed finished slevation of the dugout for owner's approval before commencing work.,

6) Saw cut ail concrete and/pr asphatt areas to be removed.

7) Backfill within 1" # existing and new pads and walks. Final
grade€ cobe sloped:farpositive drathage.gway from structn

aid- be free of dlods and rogks gragter i t.glametsrs
B) Néw.dugoutssoibe Fyafige wireX Lhesi) o
fabric with paf -
9) Protect field gurf;

Ji I;l_qg the existing dugouts. Any damage to the field, including irrigation, Is the

responsijjt ntrattodte y §- arg.gptittaction.

10) The:dud bhis field'lp b4 seconfie §A%1. Below the existing visible pad. Botiipads are to be removed and the sub-grade
backfilied ed stong 3 f my dugout pad.

Septembeg 942619 . & W

Revised Défriper 3, 2'9195 DR
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2/

to remain

g rence to remain ad
fabric and posts as needed,
each-side

n

New 4 8" cancrete de
expansion joint where abutting gxistlng dugout
' pad; meet dugout pad flush

xisting fence to remain

Partial demo of existing dugouts;
see Detail Sheet #7.

ew 10' chain link fence;
\ Approximately 34' each

fabric and posts as needed,
each side

xisting fence to remain s
7

xisting fence té remain adjust
fabric and posts as needed,
each side

J
~

300 West Reynolds Road
Lexington, Kentucky

Shillito Park

LEXINGTON

Parks & Recreation

®

Par 259,208 20999

b
(o]
n
Q
T
)
3
f ew 4.5" concrete walk; provide $" expansion §
- _ joint where abutting existing dugout pad; meet dugout ®
- . - pad flush 3§
- ‘ - s
§
Notes: E . T i i T . . 55
1) The contractor will be responsible for repairing any damage done to the existing walks, ball field and park infrastructure during construction. 3 3
2) Call Ky811 fora utilities locate prior to starting project. L . - - st
'3) Field verify all dimensions. . EE ; .
4) See Detail Sheet 7 for Partial Demo. - . . ~ . T 3
5) New dugouts to be 9 gauge wire, galvanized chain link . : e T e
fabric with galvanized posts and rails. . . : ) ) . - - _ 9 R
~  6) Protect field surface from machinery and debris from the partial demolition of the existing dugouts. Any damage to the ﬁgl_d,,includlng Fleld 4[ Wal‘ner Fleld L Y.
irrigation, is the responsibllity-of the contractor to repair to meet the owner's satisfaction. - " ' . —
) 7) The new dugoiits: do not.require chain link fabric on the side facing the field. - . C . v Drawn by:
" . y:
0 20 - 40 60 Date:
ate:
S s ™ e e — Design by:
September 9, 2019 - v npr Revisions:
Revised December 3; 2019 : . “ = ; . - Scale: 1'=20-0 Sheet: 3
LR . 1 + . - - - .. ) L J)

\S




)

5) New.du

~ 'J'A
ﬁotew .
1)-The contractor y’\uﬂ

«;iltsr- ik '
achingry and debrls from the nar;ial demoﬁtiom H; ﬁ?"a

2 fabngwith gaREned D
.+ 6) Protect.fig .surfacs
" irrigationis® *ea‘esg%u

lstlng dugquts. Any-damage to the fleld, lncluding
Q.e . -

P

—Existing gate
to remain

300 West Reynolds Road
Lexington, Kentucky

Shillito Park
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Notes:

1) Field verify all dimensions per field.

2) The contractor is responsible for all necessary
equipment, materials, labor and rentals to completely
replace the dugouts.

5) Changes to the plans and specifications shall be
submitted in writing to the Div. of Parks for
consideration

and remediation.

4) Submit shop drawings for owner’s approval for the
roofing

components for new dugouts.

5) Paint Specifications: Primer-1 Coat

Sherman Williams DTM Acrylic Primer/

\Finish or approved equal. Top Ceat- 2 Coats .
Sherman Williams “Duration” Exterior

Acrylic Latex or approved equal, Match the roof color,
brown, on the batting cages1and 2. Thisis to bea
standard color match and not a custom mix.

6) All steel dugout fencing frame and roofing supports
are

to have welded eonnections, Fastener connections are
not

acceptable,

7) Core drilling for post through the concrete slab is not
permitted.

8) Slope 1030 pad evenly toward back of dugout, away
from field.

9) Dugout concrete pad finished elevations will be
determined in the field with the park designer.

New Standard 10’ x 307
Dugout

Scale: 1/47=1"-0"

September 9, 2019
Revised December 3, 2019

toof support (typ).
Paint finish to match roof.

St Ko Sterl oo shaanelr” N
roof supports @ 2'a.c = P |
Paint finish to match

f.

Paint finish o matc

roof.

8 o.d, schedul.
tube steel pipe Ctyp

Attach by welding,

steel metal roof system with end
<caps, flashing on #30 building felt
over 5/8° treated phywood, includes
pertmeter drip edge. Roof color to
match existing roofs on batting
eages 1and 2 or approved equal.
Paintall roof supports and cziling to
match roof color.

roof supports @ 2/ o.c.

roof support (typ).
Paint finish to match roof.

End Post

v

ence fabric - 10', ¢ gauge core
wire, black vinyl coated chain

link.

of existing fence : 1
al

Control /

Joint

15* Team Bench

10’ Fence, 6 gauge care vy
black vinyl chain link

r,

o, -

.5 Concrete Pad. turn down edges as required
o meet surrounding grades

50"

4,5% Conerete Pad

3% compacted #57 . 1
o arashed stone
56° “~—compacted sub-grade

. roaf support (typ).
6 12 Paint finish to match roof.
. : 50, schedule
Post Footing Detail Tadedue
posts (typ)

i

/ IM [

- 2 40 &y

steel pipe (typ). Attach by welding,

h

Front Elevation

Fence fabric- 10°, 9 gauge
corc wire, black viny|
coated chain link.

0
),

U

End Elevation

Rear Elevation

|

Standard Dugout Details

107 x 30’

rax 522802999

. as9.208.2000

LEXINGTON
Parks & Recreation

469 Parkway Drive  Lexington, Kentucky 40504
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Notes:

1) Field verify all dimenstons per field.

2) The contractor is responsible for all necessary
equipment, materials, labor and rentals to completely

End Post
oxiting fence
replace the dugouts.

3) Changes to the plans and specifications shall be ‘_ﬁ

galvanized 9 gauge

chain link. Finish to
match field fencing at the
park.

submitted in writing to the Div. of Parks for
consideration

and remediation.

4) Submit shop drawings for owner's approval for the
roofing

components for new dugouts.

foint

S) Paint Specifications: Primer-1 Coat I

Sherman Willlams DTM Acrylic Primer/ jo

Finish or approved equal. Top Coat- 2 Coats

Sherman Williams “Duration” Exteriot

Acrylic Latex or approved equal.

6) All steel dugout fencing frame and roofing supports

k‘S’Tum Bench
4,5 Conerate Pad

are

to have welded cti Fastener ctions are
not

acceptable.

7) Core drilling for post through the concrete shab is not

8) Slope 10'%20" pad evenly toward back of dugout, away Saw cut eisting pavin
from feld. N\

gahanized 9 gauge
chain link. Finish to
permitted. match field fencing at the

20

4.5 Concrete Pad

park.

9) Dugout concrete pad finished elevations will be
determined In the field with the park designer.

[IS'Tum Bench
I

! ]

Field 3
Standard 10’ x 20’ Dugout

loint ["Towards field

20 o
Scale: 1/4"=17-0" Tt )
: Plan View
inset dugout,
September 9, 2019 pora b in o §rmideheder
Revised December 3, 2019 teypd
1 S Cl—

roof support (typ).

Paint finish to match roof.
itod nedy

40 galvanized tube steel

porsts Ctyp)

15/8"od schedule 40 ized tu!
steel pipe (typ). Attach by welding.

20

Front Elevation

.S § O

J

Standard Dugout Details

10’ x 20’

|

Z 33
H
H

8
Zégﬁ
%
Y
-
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Notes: N

1) Freld verify all dimensions per field.

2) The contractor is responsible for all necessary
equipment, materials, labor and rentals to modify

the dugouts as detailed.

3)-Changes to the plans and specifications shall be
submitted in writing to the Div. of Parks for
consideration and remediation.

4) Submit shop drawings for owner’s approval for the
roofing components for new dugouts.

5) Paint Specifications: Primer- 1 Coat

Sherman Willlams DTM Acrylic Primer/

Finish or approved equal. Top Coat- 2 Coats

Sherman Williams *Duration” Exterior

Actrylic Latex or approved equal.

6) All steel dugout fencing frame and roofing supports
are to have welded ctions. Fastener ctions are
not acceptable.

7) The block shown in the details hereon does not
accurately reprasent the actual block wall on site.

8) Demolish the existing dugout rooves and partially
demo the existing block walls leaving 2 full block above
the existing pavement measured inside the dugouts.

9) For this option only, the dugout concrete pads are to
rema

10’ x 30’ Dugout:

Partially demolish existing dugout
and Pour Concrete Cap over exist.
Block wall.

Scale: 1/47=1-0"

September 9, 2019
Revised December 3, 2019

X545+ steel base plate
welded to post, (Typ.)

enca fabric = 9 gauge wite,
galvamized chain link, (Typ.)

§°%5 x5 steel base plate

welded to post, (Typ.)~

anchor each plate to top of wall with &
§7 % 5 Powers Heavy Duty Hex

Head Concrete Screw Anchors

* Hole Spacing

\‘S’Team Bench

Existing Block Will

57 Square.
1037
Base Plate Detail \e.m..,g Concrete Pad
Existing Block Wall
‘ontinuous $* chamfer
on top edge of wall
4
o/ 4
New Poured Cancrete Ca
welded to post o o
Top of Finished
wall
e
Existing Block Wall = : = 5
2 Counes high from UL Sl W 'IwJ]‘v_r"[jruTJJ':“ -y 'W‘“I’]_T_u‘l—r:}']'tr"l"r u
finished grade o mans - = : A ——— o
Existing Finished Grade - Slush Fill Exsting Block o
Wall with cancrete and
Existing Concrete Pad add 127 Long #4 retar Exusting Finished Grade
24*0.C,, eentered in block Rear EI evaﬁon Exsting Block wall
End Elevation —_
ence Fabric and Frame beyand
—Existing Block Wall
5 154"

welded to post base and
setand plumbed on top

of existing slush filled block
prior to pouring concrete
cap

9~ long L hook anchor
bolts x § 4 bolts per
post. (Typlaal)

1]

Post Anchor Detail

s ;H‘vr-Lvr"-mJL‘ - ,-\I—;—LIT_‘L"_-L“_L‘._L_}[_,_

\New Poured Cancrete ./
G

P

\Exlsh'ng Block Waﬂ/

Front Elevation

[

1sting Finished
Grade

|

Partial Demo Dugout Details
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