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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

INDEMNIFICATION AND HOLD HARM PR ION

(1) It is understood and agreed by the parties that Consultant hereby assumes responsibility
and liability for any and all damages to persons or property to the extent caused by or
resulting from or arising out of any negligent act or omission on the part of Consultant or
its employees, agents, servants, owners, principals, licensees, assigns or subcontractors
of any tier (hereinafter “Consultant”) under or in connection with this agreement and/or the
provision of goods or services and the performance or failure to perform any work required
thereby.

(2) Consultant shall indemnify, save, hold harmless and defend the Lexington-Fayette Urban
County Government and its elected and appointed officials, employees, agents,
volunteers, and successors in interest (hereinafter “LFUCG”) from and against all liability,
damages, and losses, including but not limited to, demands, claims, obligations, causes
of action, judgments, penalties, fines, liens, costs, expenses, interest, defense costs and
reasonable attorney’s fees that are in any way incidental to or connected with, or that arise
or are alleged to have arisen, directly or indirectly, from or by Consultant’s performance or
breach of the agreement and/or the provision of goods or services provided that: (a) it is
attributable to personal injury, bodily injury, sickness, or death, or to injury to or destruction
of property (including the loss of use resulting therefrom), or to or from the negligent acts,
errors or omissions or willful misconduct of the Consultant; and (b) not caused solely by
the active negligence or willful misconduct of LFUCG.

(3) Notwithstanding, the foregoing, with respect to any professional services performed by
Consultant hereunder, (and to the fullest extent permitted by law), Consultant shall
indemnify, save, and hold harmless and defend LFUCG from and against any and all
liability, damages and losses, including but not limited to, demands, claims, obligations,
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense
costs and reasonable attorney’s fees, for any damage due to death or injury to any person
or injury to any property (including the loss of use resulting therefrom) to the extent arising
out of, pertaining to or relating to the negligence, recklessness or willful misconduct of
Consultant in the performance of this agreement.

(4) In the event LFUCG is alleged to be liable based upon the above, Consultant shall defend
such allegations and shall bear all costs, fees and expenses of such defense, including
but not limited to, all reasonable attorneys’ fees and expenses, court costs, and expert
witness fees and expenses, using attorneys approved in writing by LFUCG, which approval
shall not be unreasonably withheld.

(5) These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this agreement.

(6) LFUCG is a political subdivision of the Commonwealth of Kentucky. CONSULTANT
acknowledges and agrees that LFUCG is unable to provide indemnity or otherwise save,
hold harmless, or defend the CONSULTANT in any manner.

1A NSIBILITY

CONSULTANT understands and agrees that it shall, prior to final acceptance of its proposal and
the commencement of any work or services, demonstrate the ability to assure compliance with the
above Indemnity provisions and these other risk management provisions.
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IN ANCE REQUIREMENT

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AND YOU
MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS, OR CARRIERS TO
DETERMINE IN ADVANCE OF SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE
INSURANCE COVERAGES AND ENDORSEMENTS REQUIRED HEREIN. IF YOU FAIL TO
COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU MAY BE DISQUALIFIED
FROM AWARD OF THE CONTRACT.

Required Insurance Coverage

CONSULTANT shall procure and maintain for the duration of this contract the following or
equivalent insurance policies at no less than the limits shown below and cause its subcontractors
to maintain similar insurance with limits acceptable to LFUCG in order to protect LFUCG against
claims for injuries to persons or damages to property which may arise from or in connection with the
performance of the work or services hereunder by CONSULTANT. The cost of such insurance shall
be included in any bid:

Coverage Limits
General Liability $1 million per occurrence, $2 million aggregate
(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per occurrence

(Insurance Services Office Form CA 0001)

Professional Liability $1 million per occurrence, $2 million
aggregate

Worker's Compensation Statutory

Employer’s Liability $100,000.00

The policies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the insurance carrier shall be properly filed and
approved by the Department of Insurance for the Commonwealth of Kentucky. LFUCG shall
be included as an additional insured in the General Liability Policy and Commercial
Automobile Liability Policy using the Kentucky DOI approved forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance retained by
LFUCG.

c. The General Liability Policy shall include a Products and Completed Operations endorsement
or Premises and Operations Liability endorsement and a Products Liability endorsement
unless they are deemed not to apply by LFUCG.

d. The General Liability Policy shall have a Professional Liability endorsement (including Errors
and Omissions) for any services performed pursuant to the contract, or a separate Professional
Liability Policy shall be obtained unless it is deemed not to apply by LFUCG.

e. The Professional Liability policy shall be maintained for a minimum of three years beyond the
completion date of the project, to the extent commercially available. If not commercially
available, CONSULTANT shall notify LFUCG and obtain similar insurance that is
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commercially available and acceptable to LFUCG.

f. LFUCG shall be provided at least 30 days advance written notice via certified mail, return
receipt requested, in the event any of the required policies are canceled or non-renewed.

g. Insurance placed with insurers with a rating classification of no less than Excellent (A or A-) and
a financial size category of no less than VIII, as defined by the most current Best's Key Rating
Guide shall be deemed automatically acceptable

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy must be
submitted to LFUCG, and may be submitted on a manually signed renewal endorsement form. If
the policy or carrier has changed, however, new evidence of coverage must be submitted in
accordance with these Insurance Requirements.

Deductibles and Self-Insured Programs

FY INTEND T BMIT LF- E PL M E F Al T
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT. DIVISION OF RISK MANAGEMENT,
IN STREET. L T KEN Y 4 THAN A MINIMUM OF

FIVE (5) WORKING DAYS PRIOR TOQ THE RESPONSE DATE. Seff-insurance

programs, deductibles, and self-insured retentions in insurance policies are subject to separate
approval by Lexington-Fayette Urban County Government's Division of Risk Management, upon
review of evidence of CONSULTANT’s financial capacity to respond to claims. Any such programs
or retentions must provide LFUCG with at least the same protection from liability and defense of
suits as would be afforded by first-dollar insurance coverage. If CONSULTANT satisfies any portion
of the insurance requirements through deductibles, self-insurance programs, or self-insured
retentions, CONSULTANT agrees to provide Lexington-Fayette Urban County Government, Division
of Risk Management, the following data prior to the final acceptance of bid and the commencement
of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related accounting
statements.

C. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the self-insurance and risk

management program.
€. A claim loss run summary for the previous five (5)years.

f. Self-Insured Associations will be considered.

Safety and Loss Control

CONSULTANT shall comply with all applicable federal, state, and local safety standards related to
the performance of its works or services under this Agreement and take necessary action to protect
the life, health and safety and property of all of its personnel on the job site, the public,and LFUCG.

Verification of Coverage

CONSULTANT agrees to furnish LFUCG with all applicable Certificates of Insurance signed by a
person authorized by the insurer to bind coverage on its behalf prior to final award.
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DEFAULT

CONSULTANT understands and agrees that the failure to comply with any of these insurance,
safety, or loss control provisions shall constitute default and that LFUCG may elect at its option any
single remedy or penalty or any combination of remedies and penalties, as available, including but
not limited to purchasing insurance and charging CONSULTANT for any such insurance premiums
purchased, or suspending or terminating the work.
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