. R-565-2019

Original R-391-1988

Deed# 5216

EXTENSION AGREEMENT

This EXTENSION AGREEMENT, executed on this /D day of (J{Dbet” , 2019,
- by and between the Lexington Fayette Urban County Government, whose address is 200 East
Main Street, Lexington, Kentucky 40507 (“Owner”) and LexArts, Inc., whose address is 161
North Mill Street, Lexington, Kentucky 40507 (“Tenant”), witnesseth as follows:

Owner and Tenant hereby covenant and agree to extend the terms of the Lease
Agreement, which is: attached hereto as Exhibit A and incorporated herein by reference, for 161
North Mill Street, Léxington, Kentucky, on a month to month basis for a period not to exceed
three (3) months, Al:l covenants, terms, and conditions of the Lease Agreement shall remain in
full force and effect. The extended terms of the Lease Agreement shall run from October 1,
2019, through December 31, 2019.

IN WITNESS WHEREOF, the parties have executed this EXTENSION AGREEMENT

to be effective the / 0 day of 00‘)"‘0‘9@( ,2019.

LEXARTS, INC. i LEXINGTON-FAYETTE URBAN
] COUNTY GOVERNMENT
' ' Arido)boton.
Slgnature WMM\A Signature: M)
Ellen Plummer, President Linda Gorton, Mayor

Date: ﬁ/u /9@[7 Date: /0//0//67
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This sublease made ev ~enteted 1J:; at Lexington, Kentucky,
this Elj& day‘of soptember, 1988, by :nd betwecn %he raxington~
Fayette Urban County Govarnment, 200 East Main Street, Lexington,
Kantucky 40507 {hereinafter referred to s> "sublessor”l, and the

Lexington Council of the Arts, Inc., 161 North Mill Street,

Lexington, Kentucky 40507 {hereirnalter referred to 3s
nsublessec"), wltnésseth:

1. Ppremises. For the term, at the rant and otherwise upon
the terms, conditions and provisions hereinafter contained, and
as a material ind&cement to the sale by sublessee of the below
described pzopcfty!for a \pnsideratlon substantially less than
the falr market va@ue of the below described property, sublessor
does hereby let 4nd sublease unto sublessee the following
described premises, to wit:

All that lot of ground with the improvements thereon
situated on the northwest cornher of Church and Mill
Streets, in the City of Lexington, County of Fayette
and State of Kentucky, beginning at the northwest
corner of Church and Mill Streets; thence aloag the
westerly line of Mill 5treet in a norcheasterly direc-
clon sixty-six (66) feet to the line of W. B. Emmal
{now Kinkead Wilson Motor Company); thence with the W.
8. Emmal line in a westerly direction at right angles
to Mill Street one hundred eleven and one-haif
(111-1/2) feet to Wilson's line; thence in a southerly
direction parallel witnn Mi1t Strent with Wilson's lire
sixty-aix (66) feet to Church Street; thence in an
easterly direction with Church Street one hundred
eleven and one-half {111-1/2) feet to the place of
beginning; and

Being more particularly described according to the
survey made by Oscar Norman Drury, date: Sentertec 9,
1988, as Ec%lows, to-wit:

|
All that lot of ground with the improvenents thexcon
aituated on!the Northwest corner of Church and N, Mill
Streets, in the City of Lexington, County of Fayette
and State of Kentucky, beginning at the Northeast
corner of Church and N, Mill Streets: thence along the
Northwest line of N. Mill Street in & Northeasterly
direction sixty-six (66} feet to the line of 169 N.
Mill St. thence in a Northwesterly direction and at
right angles to Mill Strecs one hundred and eleven and
one-hslf (111.5) feet to the lire of 31 Church Street;
thence in a' Southwesterly direction sixty=-six (66) fent
tc Chur-h Street: thence in 2 Southeasterly direction
with Chirch Street onc hundred noleven and one-half
(111.5) to the beginning. The existing structure [now
-known as “Arts& Place”) has as {ts base dirensions,
sixty-six (66) feet by one hundred and eleven and
one-half (111.5) feet; and

8G60S271.05
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Belng the samo property conveyed to Lexington-toyette
Urban County Government public Facilitles Corporation
by Lexington council of the Arts, Inc., by deed f. d
September 7 ., 1988, and of record in Deed Book { '
Page , in the Fayctte County Clerk's Oflice: and
being” the same propertv leagsed to Lexington;rayﬁﬁ;e
Urban County Governmen. by ledse doted Septemder '
1988, and J; record in Deed BSook MQ), Page 7ﬁb . in
the Fayette County Clerk' office.

2. -ggg; cald premises shall in pert te vsed and occupied
by sublesseeEas‘lgg‘hcaddqgfﬁérsfln-perfd;@ihg.&té function of
a&vocat{ngi{gr :he‘culgurgx.d§VQldpméhLﬂdt‘the Central .And
Eaété;h'kéntﬁéky connunities, the provision of szrvice and
technical assistance to arts organizations and artists and the
provision ofia center for community arts activities. -without in

any manner 1im1tinq the foregoing, sublessor acknowlgdggszgha;

gqblqsgee!s d§e of the.prqm;§q5<sh§11 icelude the subleasing.-of

Bpace to Vaﬁldus>gzté‘orgqnizggtons for ‘use as'?ffgcé-;pgce,
‘rehearsal space -and performance opace; on such terms: and

,qgnq;;;qns,aﬁ.;uplessee-shairjdeterminaft;gm time to time énd for

déﬁe{’a@;iﬁi#iésuyﬁiéh'méyihdc directly advance_ the primary
functions of cublessee bat which assist sublessee in the areas of
fund raising, publicity and such. -other incidentel activities as
sublnssee may reasonably decem appropriate. In conjunction with
all of theiforeqoinq acti.itles, and consistert with past
activities o; the premises, it is ekprcsa}y‘aqteed by. sublessor
that slcohol may be -consumed p?bn:ghe;gﬁgﬁisep;'bu:\ohiy'iﬁ-.'
§qﬁjqn;;i§n;with-uses which afgio;hprisc,propét under _this
section. FJ: so 16nq a§ sublessee occuples the premises pursuant
to this sublease, the improvément- ¢1 the premises shall B2 known
as "ArtsPlace". Pravided, however, upon the vacation cf the
premises by:sublessce for any reason, sublessecr shall retain no

right to thé use of the name ArtsPlace and sublesser may use that

|
name at other premises of its choosing.

3. Subordination to prime lease. This sublease shall be
}
subordinateiin all respects to the prime lecake between the
Leyington-Fayette Urban County Government Public Facilities

Corporation’ and sublessor. votwithstanding any cther provisirn
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hereof, thiu sublease shall continue only so long asz the prime :
tease =hall be in effect.

N -T'étrg,l' The term of the sublease shall be twenty {20) . Zo (_(/L’ >

years, commencing on the 15th:.day of September, 968, syggﬁ“a

o - gupt A[1y[200®

on;@hg;ikthﬂdﬂﬁ*&ffgéﬁ?&ﬁﬁéi}52goﬁj tormether with any extensions

thereof as hereinu#t«r provided,
5. ggQE; éublessee hereby covenants and agrees to pay

sublegsor as rentifor the above-described premises the sum of one

doliar i$1+00)~peg ahnum’ payable on the lst day of July of each

year. ‘1 izp;l‘fs
- . [, - -~ '
' =Extensiony Sublessee shall have the right and option ) I=S4r q;-ll-l-2¢’43

: [ o ‘
to extend the term of this sublease for twgiﬂg);jugc;sgive

2-5yn Q-1 2019
ke ety e Cnets,

all the terms, covenants and provisions of this sublcase. Said
, provi q-i14.20:t¢

|

option shall be eﬁercised by giving sublessor written notice of |
i

periods of five Q(TS;'L_YQB_ES each, at the same reatal and subject to

sublessee's Lntenélon to exercise said option 'not less. thanr

thirty ‘(30) déy;vétioi to the date of expiration of the term or l
extension thereof, provided there then exists no defaults in the
covenants, aqreemgnts, terms and conditions on the part of
sublessee to be k?pt and performed. . '

7. Improveﬁents by sublessor. Sublessor shall have the

I
right to make such additions, alteratlons and improvements in anad

to tha building on the demised premises as Lt deems necessary or :
| _ |
desirable; provi?ed, however, that 1in constructing such :

additions, alterations or {mprovements, sublessor does not
unreasonably intirfere with the operation of ruhlessea's
activities.

8. Improvements by sublegsen. Sublessae] agre2s to make no \ :

' NN X .. .. .

structural chanqeg,.physical_improveﬂents,,oz alteratidns in. the
I

premises or the {mprovems. :s thereof, including painting, without

1
first obtaining sublessor's written consent which consent shall

!
not be unreasonaPly withheld; and any permission given by
. |
sublessor to makq structural changes, physical improvements, or

|
alterations snall be on condition that the work shall be at

subiessee's cxpense, unless otherwise agreed  in writing, and
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shall be in aqcordunco with the building cole and zoning lawn of
the Commonwealth of Kentucky and Lexington-Fayette Urban County
Covernment, and shall be such as not to weaken any structure Or
building.

All addl%ions. fixtures, improvements and repalrs made anon
said ptemlsesi by sublessee i- thereafter th2 property of

sublessor, un}ess the some may be removed and the property

nonetheless returned in accordance with section 20 hercof,

9. sSublessor's rules and fegulations. Sublessee will
comply and caJsu its cmployees, tenants and agents to cemply with
all rules and requlations adopted by sublesser in conrection with
any asbestos én the premices, and with all supplements thereto
and amendment; thercof which sublassor may hercafter adopt. All
such rules ané requlations shall pertain to the safety, care and
use of the pr%mlaes as 3 result of the asbestos thervon and no
rules or requ#atlons now in effect or hereafter adopted shall be
inconsistent dith any provision of this sublease or unressonably
interfere with sublessee’'s use and enjoyment of the premiszes.
All rules and\requlations and supplements thereto and amendments
thercof whlch|sublessor may rdogs shall be in writing, and a copy
thereof shall]be dctivered to sublessee.

10.” Mechaniés' 1liens. In the eveat that sublessee erects

|
) ! . .
any alterations ur improvenments to the premises as hercinabove

provided, sub#essce hercby agrees to and dogs indemnify sublessor

against any mechanics' liens that mav he filed against the within

demised premises for labor or material furnished, or both, and,

1

in th-~ event ?ny such lien is f.'eve, it w:1l inmediately pay otf
or bond the s%me and cause it to be satisfied and discharged of
|

record. !
|

11, ffiggé: Subleéss6E | Hall; during the term of this
sublease and ?ny extension thercof, (pay_all real estate tax&s and
{dgsessments. OF “every natuic ievied and-assessed against.the
demised: peemiscs fncluding all buildings and improvements
présently Ehe;eon and all additions, fixtures, improvemests and

repairs mode upon the preaises.hy gubhlessee, pursuant to enction

R A ™

.r il
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7 of the suﬁlease, becoming the property 2f sublespoc. gublessec
sholl pay all taxes and asscssments upon its leaschold intercst
as well as hpon any personal property belonging to sublessae
taxed at the demisnd premises.
12. gi}}it@gs. Sublessee all during the tcrm hereof anc

any extenslbn thercof pay_all-cha:qequg: ggs..clccttigi;y,

_telephoney. 5cwer ‘gse and water used or éﬁpplied'to~the~demised

premises, ﬁut nny capitol unxlity construction costs Tevied
aé{;ngg,;he«gggmi§g§_shall'5e thg,re;pqqg;pggity of'gugggggqglf
| QLT

,xgk:::tﬂiﬁfﬁncéJ

aL Sub1e§§or 4hall Bt lts solé_gost and 0>aense ‘Keep

ﬂEﬁQre& during the term hercof aad any extension thereof, the

bdiid{ﬁgs,!stzuctures and improveménts o the aforesaid premises.

,fBEIhdthéfﬁdiIﬁiéJaﬁdih@¢hineryq“aqaknstéloss;oriadmiééi'

?;T ‘Sublesseé shall at its sole cost and expense keep
insured duLinq the term hereof ond any extension - thereof, 1ts

3-
personalfproperty on the aforesaid prenises. igﬁ}gsseg_Sholl

|

also be’ responslble for ‘the. cost and ‘expense of aay 1 umbrella

ofiicers~liabxllcy-xnsuran'e maxncalned:hY:it;

14, indemnification.

a. Sublessée! agtees. to_ indemnify and sava__sublessor

5n° OF ‘peEsanal proper tEyon or about the demised premises,

f;' results. from_Ehé _cateléss, négligent; or improper

cqﬁduﬁ;vgg‘lhé"baff,bﬁllghsbéihiaéenr:. tenants. invitees or
‘ - e e
employces. Sublessee further éﬁrégsiioiéépfylpubki-—14 bility

iﬁ;nfahééibéuérlﬁq.lf§Zg$9wo£_Eajd‘ﬁtéﬁiéﬁh in the amount of one
illion doilars [$1,0007000700)7 and to reguire each of its
tenants ﬂo carry the same in the amount of f£ive hundred thousand
dollars ($500,000,00) from the date first above writuen until
Sure 30, |1989, and une millicn dollars ($1,000,000.00) from July
1, 1989 until termination 65 shis sudlease.

b. ~ Sublessor aérecs,t0>iﬁdcmnifﬂ-and savé.ﬁublessee
! Y

harmless f;om‘al}-IQSs;.cost and eibbnse by recason of injury to
any pc:%on ar personal preperty incluacing sublessee, its
| .

|
| -5 -
|

PP A T T
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employees: invitees and tenants, and their personal property on
or about gaid premises, which reaults from the careleos,
negligent or.Lﬁﬁﬁopér;cpnduCt oFf sublessor, its agents, inviteces
or any independént contractors who nay be on rold premises in
connertion with this sublease, anludlng for the imp:ovemeﬁt.
alteration or o?nsttuction of oany bu.ldlng or other iiprovement
situated on said premises. Sublossot agrées to carry pubr
1iabidity 1ﬂsur$nce in connection thefewith to protect against
said loss, osc nr expense in the amount of one milllon dollars
{$1,000,000,00) .

c. othing in this section shall be construed as

———

waiving any cauPe of action, defense, or claim, elther party may
have against thé other.

15. - amage &0 grem&éesu i1t is understood and agreed by and
batween the pa;ties herets, that in case any structure now on
gald premisas %hall, without any fault or neglect on the part of
sublessee be dﬁsttoyed or damaged by the elements oxr other cauae,
or bc taken by eminent domaln, so 33 to render the premises
substantially ?nfit for occupancy, or in case of termination of
sublessor’'s Ie%sehold {nterest in the demised premises under the
prime lease fo} any reason (such as through foreclosure against
the property nwncr), sublessor shall turnlsh ‘Lke'dr'similar
facilitles =0 sublessce, on_the sam? torms 38 this subleaae. As
ued herein, like or gimilar facilities” shall mean facilities
located in th cerntral downtown Lexington area,’ containing
approxlmatelyi the same squaze footage as rhe existing
improvements Eon the premises, Those improvements shall at

I
sublessor's exgense, be improved so as to permit the operation of

the new facilLtles in a like manner and for such purpnses 38 the
»xisting prem;ses are puing operated at the time the event occurs
which glves Aisc to the requircment to furnish like or similar
facilities. iThe quality of the {mprovements on the premises
shall be sub?tantially the same as those which exist in the

|
existing premises at that time.

-6 -
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{(a) Except AS provided in subparagroph (b} below,

’ tgf“““nnlntonance.'
s&ﬁie;sa§~%hdik{»a= its cost; “maintain in good -and tenantable -
condition (L) the structuralk paris of the building and other
improvements that are a part of the premises, which structural
parts Lnuhude the £oundatxons. sedring -and exterior walls,
xncludinq glass and doofts, subflooring -and roof: (i) the
unexposed - olccnrica-, plunbing and sewage systems; {i1i) window
frames, gutters. and downs"outs on the building and other
improvemeqta that are o part of the premises: and {iv) the
heating, %eﬂtila:&ng. p.unbing and air. conditioning system
servicing lthe premises, E¥gept for suéh FAUELRE Saintemancetas it
is refettéd to in sabparagraph (b) below. Provided, however,
sublessor 'shall not be responsible ¢or any of the above to the
extent that such maintenance is occasioned by the wrongful act of
sublesseei its agents, tenants and servants, unless the damage
caused by:such wrongful act or acts is covered by a policy of
fire and extended coverage insurance. fH@anyséﬁent;f;ﬁﬁiésso?
shall be rnsponqible for. all. repair and miin;Enanéé caused by (i)

causes lnszde or outside the premiscs over which sublesseec has ro

control; .(ii) acts or omissions of suilessor, or its authorized
representatives; or (iii) sublessor's failure *o perform its

obllqatigns under this paragraph.

{ -
{ [b) Except as ray be set forth in subparagraph {a)

L

above, Tb

*

lessne Eﬁﬁrr; SETiEE axpanse, . ma'nlaih"aﬁd"kbép}kho

inceric:; of the. 1nprovemants on. lho ,remiscs~~in qood andf
|
tenautahie condition during the u~ra of this sublrase.

cublessee s obligation - rcteundernvshal) Andluce. .. “routine and

'

ordlnary«maintnnaﬂce of, and repalrs. to th* efposed s spEiohs of

the heatinq, véntilatirg, plumblnq and air conditioning - systams.

'.Iﬁjﬁg:gggﬁgh,howeucf, statl ‘sul lessee_be. responsible or liable .

i
Eo:wigﬁggggmgng £ any such qutems or any na)or * components - .of

such -systums. As used herein, a major component shall nean any

compo-ent whose cost 1s 'in excess of five thousaind dollars

——

\ (85,000.001.

s

—t
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174 Waste. Subleacee shall rot commit or suffer any waate
to or intentionally damage any builiding or improvementa on the

demised premises.

18.. -Right of entry. Sub) ssee dgreces ttat sublessor's

:eprrnentativgs shsll have the rigtt at all reasonabie tim2s to
enter uﬁon anﬁ to inspect the demised premises to ascertalin that
gublessee Lsicartying out the terms, conditions and provisions
hereof, and ﬁo make the necessary repairs, inproverents and
alterations %a hereirabove provided.

19. Begdrting. Sublessee shall by Jaruary 10 of cach year
submit to suélesaor: (a) a feport dcscrib;ng, on such forms as
sublessor shéll nrovide, the services provided by sublessee
during its péecedlnq fiscal year, aad (b) a copy of sublessea's

audit for its precenrding fiscal year.

20, Surrender ‘of . possession. Sublessee shall upon

termination of this sublezse by lapse of time or otherwice,
surrender upi and deliver the premises toqéther with all
inp:ovémentsimade thereon by sublessce in as good crder and
repair as whén first recelved or conatructed by it, cteasonable

|
wear and use thereof and damage by fire and the elements
excepted. i
2{7“guhlecting, It is recognized and unceratood that the
|

sublessee shall sublet portioas of the demised premises as set
forth in soc?ion 1 hereof during the term of this sublease and

i
any extension thercof. MHowever, it is understood and agreed that
B EUU S . . . .
th{g_sqglgggg‘mﬂg_gﬁr;bo‘ngggqﬁed. ttonsierred, or the. premises
: W
or any part therrof underlet or underleosed or underrented for a

'

térm‘qﬁcafcﬁ than  cne (Tr-yddi (QE,?i_jbﬁh_j@{iﬁi!ﬁtﬁiﬁi?he

p&ggqrty:iaivgiiéus_5rt;gkoﬁps) without ihc previous written
consent of éublossor, wnich corcent shall not be unreasonably
withheld. Any assignment, transfer or subledse shall be

consistent with the provisions of this sublease and shall serve

to directly 'or indirectly zromote the arts or other cultural

astivit.es in Fayette Count', Kentudky. ARy attempted acsignment

or transfer hercof! or subletting or underre-ting rot in

!
|
|
|
1
\
!
|
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conformity with the conditions of this sublease shall be wholly

null and void, ‘It ia further understood that this section shall
|
not prohibit the assignment of this sublease to a non-profit

‘corporation purguant to an agreemett of merger OF consolidation

between the subiessee and such nen-p* it corpo;atiqn so long as
the demised pre%ises continue to be used for arts and other
cultural activlties, as described in section 2.

22. - Default. If default bé mode in the observance or
pecrforaance ét ény of the terms, conditlons or agreements herein
contained, subllssor shall have the follewing remedies:

{a) gf sublessea at any time during the term of this
sublease shall écfault in the payment of any installment of rent
or any other suh specifically to be paid by sublessee hereunder
and such detaulk shall not have been cured within thirty (30)
days after subléssor shall have given written notice to sublessee
specifying suchjdefault, then, in any such event, sublessor may,
without !uxtherlnotice to sublessee, terminate this sublease and
re-enter said p%cmises.

{b) %f sublessee at any time during the tern of chis
sublease shall?default in the observance cr perfurrance of
sublessee's cov;nants or obligaticns urder section 9 hereof, and
rules and requﬁutions adopted the}eunder, and such defaoult shall
not have been ckred within seventy-two [72}) hours after sublessor
shall have given written noticn tn sublessee specifying such
defauly, then.;in ary such avent, sublessor LMY, withnut further
notice to subléssee. terminate this sublenrs: and re-enter said

|
premises. i

!

ic) It sublessee at any time during the tern of this
sublease shallidofault in the observance or performaace of
sublessee's co%onants or oblications hercunder, on 3 non-~
resurring banié. except a Jefuult under subparagraphs fa) and (b}
nf this section, zhen, in any such event, sublessor may sue to
seek injunc‘ivé relief to prevent similar, future defaults and teo

recover dnmaqo?.
i
1
|
|

NSt s
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{d} If sublessce at any time during the term of tLthla
subledise shall defavlt in the nbnervance cr paricrmance of
sublessee's covenants or obligations hereunder, on a continruing
basis, except a default under Subparagrapha ta) and tb) of this
sectinn; and such defat t sball not have bren cured within thirty
{30} da¥s after sublesso shall have given wri%ten notice to
sublesseée specifying such default, or in the case of a default or
conting%ncy which cannot with due diligence be cured within 2
period éf thirty (30) days, if the sublessce {ails v pr.-eed
promptli after the service of such notice and with all due
diliqen%e to cure the same ana thrrrnafter to prosecute the curing
nf such;default with 211 due diligence, then, in aay such event,
sublessar may, without further rotice to sublessce, terminate
this suglease and re-enter said premises.

23. . Covenanta to run with the land. All *he cecvenants,

agrecmerits, stipulations, provisions, conditions, options and
cbligations herein exprascad and set forth shall be censidered
asg runninq with the land and shall extend to, baind and inure %o
the benefit of, as the case may require, the heirs, executors,
admihisfrators, successors and assigns of sublessvr and
sﬁblessec, respectively, or their successors in interest, as
fully aﬁ if such words were wiitten whenever rafereace to
sub'essdr and sublessce occurs in this sublzase.

24. . Separability. If any term or provisicon of this
subleasé or the applicaticn thereof to any persen and
circumstance shall to any extent be iavalid or uaenforccdble, the
remainder of this sublease, &' the application of such term or
provision to persons and circumstances other than these as o
which it is invalid or unenforceatle, shall not be affected
thereby, and eachk term and provioion of *his sublecase shall be
valid and shall be entcrceable to the fullest extent permitted by
law, :

25. Entire aagreament. It is distinctly understcod betwien

|

‘he parties harato that all agreements and unierstandings of any

charactr-r heretofore had Lastween then avre erzodied in this

'

- 15 - -
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{nstrument, and no changes shall be made herein unless the same
shall be in writing and duly signed by the partics hereto in the
same manner and form as thia sublecase has been executed. .
26, Notices. All notices, demands and requests which may
or are faqulred to be given b, elther party to the ott.er shall be

in writing. All such notices, demands and requests by sublessor

to sublessee shall be sept to sublessee at the demised premises

or at such other place that sublessee may from time to time
desiqnaﬁe in writing.

All ' such demands, notices an’ requests by sublessee to
sublessér shall be sent to suhlessor at the aforesaid address or
such other place as sublessor may from time to time designate In
writing.

Zf.: Quiet enjoyment and gossessigg. Sublessor hereby
covenants and‘agrees with sublassee that if sublessee shall
perform all of the covenants and agreements herein agreed to be
performed on its part, gaid sublessee shall, at all times during
the terﬁ hereof or cf any renewal tarm, have the peaceable and
quiet eﬁjoyment and possession of “le subleased premises without
any manner of let or hindrance from sublessor or any person or
persons'lawfully claiming said premises.

28. parties bound. The terms, conditions and provisions of
this sublecase shall inure to and be binding upon sublessor and
sublessee and their resprctive heirs. executors, administrators,
successors and assigns.

Inlwi:ness thereof, sublesscr »ad sublessee have cxeéutcd
this sublease the day ani year first above writtesn.

LEXINGTON-FAYETTE URBAN COUNTY

ﬁ GOVERNMENT, éuné/
ATTEST: By: 4:/"_%{/ L

Scotty Baedler, Mayor

L'.(t\.
Tlerk of Urban County Council
LEXINGTON COUNCIL OF THE
ARTS, INC.
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STATE OF KENTUCKY
CCUNTY OF FAYETTE

\

The foregoiny instrument was acknowlcdgnd before me this 2?
day of September, 1988, 'by Scotty Baesler, Maynr, and Ann Sallee, -
Council Clerk, of th Lexington-Faoyutte Urban County Government,
an urban county governnent of the Commenwealth of Kentucky, on

- bahalf of the Governme’ .

'My Commission expires.:fﬂtm&a /% 1490

A\
ol aner
NOTARY PUBLIC -’:_)
~,
STATE OF KENTUCKY
COUNTY OF FAYETTE

The foregoing instrument was acknowledged before me thxq
;jz__, gay of September, 1988, by
l).'i, = PN 2 .of7 of the
Lexington Council of the Arts, Inc., a Kentuckyinon-profit
corporation, on behalf of th: cerporation.
My Commission expires: iﬁli?/i/

'- s ‘95.). s .“5-2?41'

/ﬂOTARY PUBLIC
THIS INSTRUMENT PREPARED BY:

Lex{ngton-Fayette \rban
county Gover mgg;

Department of La

200 East Main Strect

Lexington, Kentucky 40537

M

T3

1437346 2 &

‘ STATE OF KENTUCKY o, oo

\ COUNTY OF FAYETTE -

| ), DORALD V. PLTvINS, CLERK OF —_
¢As CLUNTY COURT HEREBY CER- . = P
TIFY TnAT THE FOREGOING msnu. = R A
MENT ms ..ma Y nr.co b =
IN DEED 80 / PAGE Y 3
IN I4Y SAID OFF i 2

10 W. BLEVINS, CLERK :

oY ﬁ J ke o ‘
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Ii COMMONWEALTH LAND FOLICY NUMBER
TITLE INSURANCE COMPANY 107-322159 |
A Reliance Group Holdings Company !

OWNER'S POLICY OF TITLE INSURANCE

il SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS CONTAINED IN SCHEDULE B AND THE
i PROVISIONS OF THE CONDITIONS AND STIPULATIONS HEREOF, COMMONWEALTH LAND TITLE INSURANCE
il COMPANY, a Pennsylvania corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A,
il against loss or damage, not exceeding the amount of insurance stated in Schedule A, and cost, attorneys’ fees and expenses |3
it which the Company may become obligated to pay hereunder, sustained or incurred by the insured by reason of: !
! 1. Title to the estate or interest described in Schedule A being vested otherwise than as stated therein;
H 2. Any defect in or lien or encumbrance on such title;

3. Lack of a right of access to and from the land; or

4. Unmarketability of such title.
IN WITNESS WHEREOF, the Commonwealth Land Title Insurance Company has caused its corporate name and seal to be
hereunto affixed by its duly authorized officers, the Policy to become valid when countersigned by an authorized officer or
agent of the Company.

COMMONWEALTH LAND TITLE INSURANCE COMPANY

S flpl v Gt L

EXCLUSIONS FROM COVERAGE
The following matters are expressly excluded from the coverage of this policy:

1. (a) Governmental .police power.
(b) Any law, ordinance or governmental regulation relating to environmental protection.

(c) Any law, ordinance or governmental regulation (including but not limited to building and zoning ordinances)
restricting or regulating or prohibiting the occupancy, use or cnjoyment of the land, or regulating the character,
dimensions or location of any improvcment now or hereafter erected on the land, or prohibiting a separation in
ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part.
(d) The effect of any violation of the matters excluded under (a), (b) or (c) above, unless notice of a defect, licn or
encumbrance resulting from a violation has been recorded at Date of Policy in those records in which under state
statutes deeds, mortgages, lis pendcns, liens or other title encumbrances must be recorded in order to impart constructive
notice to purchascrs of the land for value and without knowledge; provided, however, that without limitation, such
records shall not be construed to include records in any of the offices of federal, state or local environmental protection,
zoning, building, health or public safcty authorities,

2, Rights of cminent domain unless notice of the exercise of such rights appears in the public records at Datc of Policy.

3. Defects, liens, encumbrances, adverse claims, or other matters (a) created, suffered, assumed or agreed Lo by the insurcd
claimant; (b) not known to thc Company and not shown by the public records but known to the insured claimant either
at Date of Policy or at the date such claimant acquired an estate or interest insured by this policy and not disclosed in
writing by the insured cluimunt to the Company prior (o the date such insurcd claimant became an insured hereunder;
(c) resulting in no loss or damage to the insured claimant; (d) attacking or created subsequent to Date of Policy; (c)
resulting in loss or damage which would not have been sustained if the insured claimant had value for the estate or
interest insured by this policy. :

TRT v

T WTE e e N T %t e e e MRS S S M SR M T b8 im Ml e v w S md mc o memt it W b e e e et mEm e s i Tameh et e e e e T

NM I
PA 10 American Land Title Awsociation Owner's Policy - 1970 - Form B (Rev. 10-17-70 ard (0-17:84) .
Form 100522 Facw Puge Valid Only If Schedules A, B and Cover Are Attached
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CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS

The following terms when used in this policy mean:

(a) “insured™: the insured named in Schedule A, and, subject
to any rights or defenses the Company may have had against the
named insurcd, those who succeed to the interest of such insured by
operation of law as distinguished from purchasc including, but not
limited to, heirs, distributecs, devisees, survivors, personal represen-
tatives, next of kin, or corporate or fiduciary successors.

(b) “insured claimant™: an insured claiming loss or damage
hereunder.

(¢) “knowledge™: actual knowledge, not constructive knowledge
or notice which may be imputed to an insured by reason of any
public records.

(d) “land™: the land described, specifically or by reference in
Schedule A, and improvements affixed thereto which by law constitute
real property; provided, however, the term “land” does not include
any property beyond the lines of the area specifically described or
referred to in Schedule A, nof any right, title, interest, estate or
easement in abutting streets, roads, avenues, alleys, lanes, ways or
waterways, but nothing herein shall modify or limit the cxtent to
which u right of access to and from the land is insured by this policy.

(c) “mortgage™: mortgage, deed of trust, trust deed, or other
security instrument.

{f) “public recards™: those recotds which by law impart con-
structive notice of matters relating to said land.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE
OF TITLE :

The coverage of this policy shall continue in force as of Date
of Policy in favor of an insured so long as such insured retains an
cstate or interest in the land, or holds an indebtedness secured by a
purchasc money mortgage given by a purchaser from such insured,
or so long as such insured shall ‘have liability by reason of covenants
of warrunty made by such insired in any transfer or conveyance
of such estate or interest: provided, however, this policy shall not
continue in force in favor of any purchaser from such insured of
either suid estate or interest or the indebtedness secured by a pur-
chase money mortgage given to such insured.

3. DEFENSE AND PROSEGU‘II'ION OF ACTIONS — NOTICE OF
CLAIM TO BE GIVEN BY.AN INSURED CLAIMANT

(a) The Company, at its own cost and without undue delay, shall
provide for the defensc of an insured in all litigation consisting of
aclions or proceedings commenced against such insured, or a defensc
interposed aguinst an insured in an action to enforce a contract for
a sale of the estate or intcrest jn said land, to_the extent that such
litigation is founded upon an alleged defect, lien, encumbrance, or
other mutter insured against by this policy.

{b) The insured shzll notify the Company promplly in_writing

(i) in case any action or proceeding is begun or defense is inter--

posed as sct forth in (a) abové, (ii) in case knowledge shall come
to an insured hereunder of any ‘claim of title or interest which is ad-
verse 10 the title to the estate or interest, as insured, and which might
cause Joss or damage for which the Company may be liable by
virtue of this policy, or (iii) if fitle to the estate or inlerest, us
insured, is rejected as unmarketable. If such prompt notice shall
not be given to the Company, then as to such insured all liability of
the Company shall cease and terminate in regard to the matter or
matters for which such prompt notice is required; provided, however,
that failure to notify shall in no case prejudice the rights of any such
insured under this policy unless the Company shall be prejudiced
by such failure and then only to the extent of such prejudice.

B 1005-7

(c) The Company shall have the right at its own cost to institute
and without undue delay prosecute any action or procecding or to do
any other act which in its opinion may be necessary or desirable to
establish the title 10 the estate or interest as insured, and the Company
may lake any appropriate action under the terms of this policy,
whether or not it shall be liable thereunder, and shall not thereby
concede liability or waive any provision of this policy.

. (d) Whenever the Company shall have brought any action or
interposed a defense as required or permitted by the provisions of this
policy, the Company may pursue any such litigation to final deter-
mination by a court of competent jurisdiction and expressly reserves
the right, in its sole discretion, to appeal from any adverse judg-
ment or order,

(e) In all cases where this policy permits or requires the Com-
pany to prosecute or provide for the defense of any action or pro-
ceeding, the insured hereunder shall secure to the Company the right
to so prosecute or provide defense in suth action or proceeding, and
all appeals therein, and permit the Company to use, at its option, the
name of such insured for such purpose. Whenever requested by
the Company, such insured shall give the Company all reasonable
aid in any such action or procceding, in effecting settlement, securting
evidence, obtaining witnesses, or prosecuting or defending such action
or proceeding, and the Company shall reimburse such insured for any
expensc so incurred. i

4. NOTICE OF LOSS — LIMITATION OF ACTION

In addition to the notices required under paragraph 3(b) of these
Conditions and Stipulations, a statement in writing of any loss or
damage for which it is claimed the Company is liable under this
policy shall be furnished to the Company within 90 days after such
loss or damage shall have becn determined and no right of action
shall accrue to an insured claimant until 30 days after such statement
shall have been furnished. Failure to furnish such statement of loss
or damage shall terminate any liability of the Company under this
policy as to such loss or damage.

5. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS

The Company shall have the option to pay or otherwise settle
for or in the name of un insured claimant any claim insured against
or to terminaté all liability and obligations of the Company hereunder
by paying or tendcring payment of the amount of insurance under
this policy together with any costs, attorneys’ fecs and expenses in-
curred up to the time of such payment or tender of payment, by the
insured claimant and authorized by the Company.

6. DETERMINATION AND PAYMENT OF LOSS

(a) The liability of the Company under this policy shall in no
case exceed the least of:

( i) the actual loss of the insured claimant; or
(ii) the amount of insurance stated in Schedule A.

(b) The Company will pay, in addition to any loss insured
against by this policy, all costs imposed upon an insured in litigation
carricd on by the Company for such insured, and all costs, attorneys’
fees and expenses in litigation carried on by such insured with the

written authorization of the Company.

(¢) When liability has been definitely fixed in accordance with
the conditions of this policy, the loss or damage shall be payable
within 30 days thereafter.

Conditions and Stipulations Continued Inside Cover

X



- . OWNERS POLICY OF TITLE INSURANCE

Issued by

LOUISVILLE TITLE DIVISION
COMMONWEALTH LAND TITLE INSURANCE COMPANY

Amount of Insurance: $1,428,000.00

Premium: $3130.05
($149.05)

Schedule A
Policy No: 107=322159

County: Fayette

|
Date of Policy: SeptePber 27, 1988 at 11:51 A.M.

L. |
1. Neme of Insureds |
Lexington<Fayette Urban County
overpment Public Faciliti
|

Corporation

, in fee simple

2. The estate or intgrest in the land described herein and which is covered by this

R

Date of Policy vested in the Insured by deed from
, dated September 27, 1988, and recorded in Deed

Book 1491, Page'yBZ, in the office of the Clerk of Fayette County, Kentucky, on
September 27, 19QB, at 11:51 AM.

|
3. The land referred to in this policy described in the said instrument, is situated
in Lexington, Fayette County, Kentucky, and is identified as follows:

All that lot of ground with the

improvements thereon situated on the northwest

corner of Churéh!and Mill Streets, in the City of Lexington, County of Fayette

and State of Kentucky beginning

at the northwest corner of Church aad Mill

Streets; thence élong the westerly line of Mill Street in a northeasterly
direction sixty-six (66) feet to the line of W. B. Emmal (now Kinkead Wilson
Motor Company); thence with the W. B. Emmal line in a westerly directioa at

right angles to Mill Street one

hundred eleven and One-half (111=1/2) feet to

Wilson's line; tqence in a southerly direction parallel with Mill Street with
Wilson's line sixty-six (66) feet to Church Street; thence in an easterly
direction with Church Street one hundred eleven and one=half (111-1/2) feet to

the place of beg%nning.

Kincaid, Wilson, Schg?fjéjb embree, P.S.C.
)

Countersigned: , i

Schedule A !
|

uthorized Officer or Agent
American Land Title Association Owner's Policy (Rev.

10-17-70 & 10-17-84)




Lo Policy No: 107-322159
SCHEDULE B

This policy does not insure against loss or damage by reascn of the following:

1. Rights or claims of parties other than insured in actual possession of any or all
of the property. -

2. Unrecorded easements, discrepancies or confliets in boundary lines, shortage in
area and encroachments which an accurate and complete survey would disclose.
|
3. Lien of 1988-89 Lexlngton Fayette Urban County, State, City, County, and School
District ad valorem taxes which are not due and payable,

1
4, Mortgage in favor of Central Bank and Trust Company dated the 1st day of May,
1987, of record in Mortgage Book 1422, Page 759, in the original priacipal
amount of $720, 000 00, in the Office of the Fayette County Clerk; which

mortgage as modifled has been assumed by Iasured.

5. Bullding dimensions and lot dimensions are the very same, therefore corunices,
gutters, sills, w1ring, which are on the face of the building are over the
property lines, provided however, this policy insures agaiast loss or damage as
a result of a court of competent jurisdiction ordering an abatement of said
violation.

i
i
i
!
|
l
I
1

!
|
i
|

|
!
i

American Land Title Association Owner's Policy (Rev. 10-17=70 & 10~17~-84)
Schedule B

I
|
!
f
I
!



CONDITIONS AND STIPULATIONS

(Continued)

7. LIMITATION OF LIABILITY

No claim shall arisc or be maintainable under this policy (a) if the
Company, after having recéived notice of an alleged defect, lien or
encumbrance insured against hereunder, by litigation or otherwise, removes
such defect, lien or encumbrance or establishes the title, as insured, within
a tcasonable time after receipt ofsuch notice; (b) in the event of litigation
until there has been a final determination by a court of competent
jurisdiction, and disposition of all|appeals therefrom, adverse to the fitle, as
insured, as provided in paragraph 3 hereol; or (c) for liability yoluntarily
assumed by an insured in seitling any claim or suit without prior written
consent of the Company. :

8. REDUCTION OF LIABILITY

All pzyments under lhis pc!licy. except payments made for costs,
attorneys’ fees and expenses, shall reduce the amount of the insurance pro
tanto. No payment shall be made without producing this policy for
endorsement of such payment unless the policy be lost or destroyed, in
which casc proof of such loss or destriuction shall be furnished to the
satisfaction of thc Company.

|

9. LIABILITY NONCUMULATIVE

Jt is expressly understood that the amount of insurance under this
policy shall be reduced by uny amount the Company may pay under an
policy insuring cither (a) a mortgage shown or referred to in Schedule
hereof which is u lien on the estate or interest covered by this policy, or (b)
a mortgage hereafter executed by an insufed which is a charge or licn on
the estate or interest described jor refcered to in Schedule A, and the
amount so paid shall be deemed a payment under this policy. The
Compuny shall have the option| to apply 1o the payment of any such
morigages any amount (hat otherwise would be payable hercunder to the
insured owner of the cstatc or linterest covered by this policy and the
amount so paid shall be deemcd a payment under this policy lo said
insurcd owner. i

10. APPORTIONMENT i

If the land described in Schedule A consists of two or more parcels
which are not used as a single site, and a loss is established affecting one or
morc of said parcels but not alt, the loss shall be computed and settled on
a pro rata basis as if the amount of insurance under this policy was divided
pro rata as (o the value on Date of Policy of cach separate parcel 1o the

whole. exclusive of any improvements made subscquent to Date of Policy,

PA 1O

unless a liability or value has otherwise been agreed upon as 10 cach such
parcel by the Company and the insured at the time of the issuance of this
policy and shown by an express statement herein or by an endorsement
attached hereto.

11. SUBROGATION UPON PAYMENT OR SETTLEMENT

Whenever the Company shall_have scttded a claim under this policy,
all right of subrogation shall vest in the Company unaffected hg' any act of
the insured claimant. The Conipany shall be subrogated 1o and be entitled
to all rights and remedies which such insurcd cluimant would have had
against any person or property in respect 1o such claim had this policy not
been issued, and if requested by the Company, such insured clzimunt shall
transfer to the Company all rights and remedies against any person or
property necessary in ordef to perfect such right of subrogation and shall
permit the Company to use the name of such insured claimant in any
transaction or litigation involving such rights or remedies. If the payment
daes not cover the loss of such insured claimant, the Company shall be
subrogated to such rights and remedics in the proportion which said
payment bears to the umount of said loss. If loss should vesult from any
act of such insured cluimant, such act shall not void this policy, but the
Comipany, in that cvent, shall be required to ep.:{ only that part of any
losses insured against hereunder which shall exceed the amount, if any, lost
to the Company by reason of the impairment of the right of subrogation.

12. LIABILITY LIMITED TO THIS POLICY

. This instrument 1together with all endorsements and  othes
instruments, if any, attached hereto by the Company is the cnlire paolic
and contract between the insured and the Company. ‘

~ Any claim of loss or damage. whether or not based on negligence,
and which arises out of the status of the title 10 the cstate or interest
covered hereby or any action asserting such claim, shall be resiricted to the
provisions and conditions and stipulations of this policy. !

. No amendement of or endorsement to this policy can be made
except by writing endorsed hereon or attached hereto signed by cither the
President, a Vice President, the Secretary, an Assistant Secretary, or
validating officer or authorized signatory of the Company. '

13. NOTICES, WHERE SENT

All nolices required to be given the Company and sny statement in
writing required to be fumnished thc Company shall be addressed to
Commonwealth Land Title Insurance Company, Eight Penn Center.
Philadelphia, Pennsylvania 19103. .

American Land Title Association Owncr's Palicy - {970 - Form B (Amended 10-17-70)

Cover Page
Form 10058

Valid Only If Schedules A and B Are Attached



MAYOR LINDA GORTON

TO:

FROM:

CC:

DATE:

SUBJECT:

' “ LEXINGTON MONICA CONRAD

COMMISSIONER

Mayc|>r Linda Gorton
Urban County Council

N v hydl « s . .
MonTca onra¥;Commissioner of General Services (Acting)

J amshld Baradaran, Director Facilities & Fleet Administration
Sandra Lopez, Administrative Officer Senior, General Services

September 12, 2019

Fourth Lease Extension Agreement for LexArts, Inc. at 161 North Mill Street
1

General Services is requesting from the Urban County Council to approve the

fourth lease extension for Contract # 391-88 for leased space at 161 N. Mill

Street, beginning October 1, 2019 to December 31, 2019.

:

ZOOiEast Main St., Lexington, KY 40507 / 859.258.3900 Phone / 859.367 4940 Fax / lexingtonky.gov
1
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