RESOLUTION NO. ___ 700 2018

A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR, ON BEHALF OF THE
URBAN COUNTY GOVERNMENT, TO OBTAIN PROFESSIONAL SERVICES FROM
BRANDSTETTER CARROLL INC., FOR RENOVATIONS TO FIRE STATION #9, AT A
COST NOT TO EXCEED $43,000.00.

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 - That the Mayor, on behalf of the Lexington-Fayette Urban County
Government, be and hereby is authorized and directed to obtain professional services
with Brandstetter Carroll Inc., for renovation to the Fire Station #9.

Section 2 - That an amount, not to exceed the sum of $43,000.00, be and hereby
is approved for payment to Brandstetter Carroll inc., from account # 26808-505704-81017.

Section 3 - That this Resolution shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL: Novemberl5, 2018
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O 00

MAYOR

ATTEST:

L
CLERK OF URBAN COUNTY COUNCIL

1157-18:MRS:X:\CASES\FIRE\18-LE00O01\LEG\00633110.00C



SECTION S - PAYMENTS TO CONSULTANT

5.1

Methods of Payment for Services of CONSULTANT

5.1.1 For Basic Services.

All Lump Sum Pricing shall include all direct labor and supervision necessary to
complete the item in a manner that meets or exceeds the customer’s satisfaction. It
shall also include the labor payroll costs, overhead (such as unemployment taxes,
general liability insurance, rent, utilities, phones, supplies, administrative salaries,
F.I.C.A. sick and vacations, etc. disposal fees tool allowance, equipment, materials,
profit and all other costs used on the job. The negotiated cost of services is

represented below.

Provide a Firm Lump Sum Cost for providing LFUCG with services as noted in these

specifications.
Schematic Design Total

Programming:

Site Survey and Report:

Schematic Design:
Design Development Total

Percentage of Construction Cost:
Independent Cost Consultant:
Construction Documents Total

Percentage of Construction Cost:
Independent Cost Consultant:

Construction Administration Total
Bidding Assistance:

Construction Administration:
Punch List, Inspections & Close Out:

Total Proposal not including Design Development and Construction

Documents

$18,000

$5,000
$6,000
$7.000
TBD

1.6%
$1,500
TBD

3.3%
$3.500
$20,000

$3,000
$13,000
$4,000

$43.000



and cost estimates as well as all required deliverables listed in the Request for
Proposal. See Exhibit “A™ for complete listing of all deliverables.

This Agreement (consisting of pages 1 to 10 inclusive), together with the Exhibits and
schedules identified above constitutes the entire Agreement between OWNER and
CONSULTANT and supersedes all prior written or oral understandings. This Agreement
and said Exhibits and schedules may only be amended, supplemented, modified, or canceled
by a duly executed written instrument.

The General Condition provisions of RFP No. 20-2018 are incorporated herein by reference
as if fully stated.

SECTION 2 - ADDITIONAL SERVICES BY CONSULTANT

2.1

2.2

The OWNER may desire to have the CONSULTANT perform work or render
services in connection with this Project other than provided by Exhibit A of this
Agreement. Such work shall be considered as "Additional Services”, subject to a
change order. supplemental to this Agreement, setting forth the character and scope
thereof and the compensation therefore. Work under such change order shall not
proceed until the OWNER gives written authorization. Should the OWNER find it
desirable to have previously satisfactorily completed and accepted plans or parts
thereof revised, the CONSULTANT shall make such revisions as directed, in writing.
by the OWNER. This work shall be considered as "Additional Services" and shall
be paid as such.

All "Additional Services" is subject to prior written authorization of OWNER and
necessary appropriations made by the Urban County Council.

SECTION 3 - OWNER'S RESPONSIBILITIES

OWNER shali:

3.1,

3.2

34,

Provide criteria and information as to OWNER'S requirements for the Project.
including design objectives and constraints. space, capacity and performance
requirements, flexibility and expandability, and any budgetary limitations.

Assist CONSULTANT by placing at his disposal available information pertinent to
the Project.

Examine all studies. reports. sketches, drawings, specifications, proposals and other
documents presented by CONSULTANT, and render in writing decisions pertaining
thereto within a reasonable time so as not to delay the services of CONSULTANT.

Designate in writing a person to act as OWNER'S representative with respect to the
services 10 be rendered under this Agreement. Such person shall have complete
authority to transmit instructions. receive information. interpret and define

rJ



The LFUCG reserves the right to terminate thi ment when construction

costs are identified and pay CONSULTANT for work performed or services

rendered. If the LFUCG continues with this ject after ctio ts

are identified, this agreement will be modified to include the known cost for
design development and construction costs.

Unit Pricing
a. LFUCG reserves the right to increase or decrease frequencies of unit cost 1.e., each
task and / or services under this agreement. If Additional Services are requested,
the base contract may be increased and/or decreased on the basis of these proposed
unit rates. No price adjustments will be made, unless mutually agreed to in advance
or as a result of temporary conditions (defined as 30 days or less from the date of
the last invoice).

b.  All Unit Pricing Hourly Rates shall include all direct labor, any supervision required,
labor payroll costs, overhead (such as unemployment taxes, general liability
insurance, rent, utilities, phones, supplies, administrative salaries, F.1.C.A. sick and
vacations, etc.) disposal fees tool allowance, equipment, materials, profit and all other
costs used on the job.



5.2

5.3,

Times of Payment.

5.2.1. CONSULTANT shall submit a schedule of values subject to approval by the
OWNER prior to starting work. The approved schedule of values will be the basis
for monthly statements for Basic Services and Additional Services rendered. The
Statements will be based upon CONSULTANT'S estimate of the proportion of the
total services actually completed at the time of billing and are subject to approval by
the OWNER. OWNER shall pay CONSULTANT'S monthly statements within
thirty (30) days of receipt.

Other Provisions Concerning Payments.

5.3.1. Inthe event the Agreement is terminated by the OWNER without fault on the
part of the CONSULTANT, the CONSULTANT shall be paid for the work
performed or services rendered an amount bearing the same ratio to the total
Agreement fee as the amount of work completed or partially completed and delivered
to the OWNER is to the total amount of work provided for herein, as determined by
mutual agreement between the OWNER and the CONSULTANT.

53.2. In the event the services of the CONSULTANT are terminated by the
OWNER for fault on the part of the CONSULTANT, the CONSULTANT shall be
paid reasonable value of the work performed or services rendered and delivered, and
the amount to be paid shall be determined by the OWNER.

5.3.3. In the event the CONSULTANT shall terminate the Agreement because of
gross delays caused by the OWNER, the CONSULTANT shall be paid as set forth
in Section 5.3.1. above.

SECTION 6 - ADDITIONAL GENERAL CONSIDERATIONS

6.1.

Termination

6.1.1. The obligation to provide further services under this Agreement may be
terminated by either party upon ten (10) days written notice in the event of substantial
failure by the other party to perform in accordance with the terms hereof through no
fault of the terminating party, provided the non-terminating party fails to cure such
default within the ten (10) day period.

6.1.2. The OWNER reserves the right to terminate the Agreement for any reason at
any time upon seven (7) days written notice to the CONSULTANT.



65.  Disputes.

Except as otherwise provided in this Agreement, any dispute concerning the amount of
payment due the CONSULTANT or any dispute concerning any question of fact of any act
to be performed under this Agreement, which is not disposed of by agreement between the
Urban County Division of Central Purchasing and the CONSULTANT, shall be submitted
to the Commissioner, Department of General Services, Lexington-Fayette Urban County
Government for review. The decision of the Commissioner as to the determination of such
dispute shall be final and conclusive unless determined by a court of competent jurisdiction
to have been fraudulent, capricious, arbitrary or so grossly erroneous as necessarily to imply
bad faith. Pending a final decision of a dispute hereunder, the CONSULTANT shall proceed
diligently with the performance of the Agreement in accordance with the directions of the
OWNER.

6.6.  Accuracy of CONSULTANT'S Work.

The CONSULTANT shall be required to perform this Agreement in accordance with the
degree of ordinary and reasonable skill and care usually exercised by professional architects
and engineers prevailing at the time, place and under similar conditions as the services
hereunder are rendered.

The CONSULTANT shall be responsible for the accuracy of all work, even though Drawings
and Specifications have been accepted by the OWNER. and shall make any necessary
revisions or corrections resulting from errors and/or omissions on the part of the
CONSULTANT, without additional compensation. By submission of reports, soils and
subsurface information, quantities estimates, calculations and Drawings and Specifications to
the OWNER, the CONSULTANT has made a statement that, to the best of its belief and
knowledge, the information is accurate. Failure on the part of CONSULTANT to provide
the expected level of accuracy may be grounds for the OWNER to disqualify
CONSULTANT from consideration for future CONSULTANT service agreements.

6.7.  Security Clause.

The CONSULTANT certifies that he shall not at any time release or divulge any information
concerning the services covered by this Agreement to any person or any public or private
organization except the OWNER without prior approval of the OWNER.

6.8. Access to Records.

The CONSULTANTS and his sub-CONSULTANTS shall maintain all books, documents,
papers, and accounting records, and make such materials available at their respective offices
at all reasonable times during the contract period and for three (3) years from the date of final
payment under the contract for inspection by the OWNER. and copies thereof shall be
furnished if requested. Failure to maintain such records for three (3) years after the date of
final payment may be grounds for the OWNER to disqualify the CONSULTANT from
consideration for future CONSULTANT service agreements.



direction shall be binding upon OWNER. OWNER shall respond to written requests
by CONSULTANT within thirty (30) days.

IN WITNESS WHEREOF, the parties hereto have made and executed this Agreement as of
the day and year first above written.

OWNER: CONSULTANT:
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aj7)ie

11



|
SECTION 5 - PAYMENTS TO CONSULTANT ’

51

Methods of Payment for Services of CONSULTAN’]I'
t

S.1.1 For Basic Services. !
All Lump Sum Pricing shall include all direct Jabor and supervision necessary to
complete the item in a manner that meets or exceeds the customer’s satisfaction. It
shall also include the labor payroll costs, overhead (sllch as unemployment taxes,
general liability insurance, rent, utilities, phones, supplies, administrative salaries,
F.I.C.A. sick and vacations, etc. disposal fees tool ailo?mncc, equipment, materials,
profit and all other costs used on the job. The negotiated cost of services is
represented below. i

!
Provide a Firm Lump Sum Cost for providing LFUCG with services as noted in these
specifications. . f

|
Schematic Design Total | $18,000
Programming: |’ $5,000
Site Survey and Report: | $6,000
Schematic Design: $7,000
Design Development Total TBD
Percentage of Construction Cost: 1.6%
Independent Cost Consultant: $1,500
Construction Documents Total TBD
Percentage of Construction Cost: 3.3%
Independent Cost Consultant: $3,500
Construction Administration Total $20,000
Bidding Assistance: | $3,000
Construction Administration: $13,000
Punch List, Inspections & Close Out: $4,000




|

and cost estimates as well as all required deliverables listed in the Request for
Proposal. See Exhibit “A” for complete listing ?f all deliverables.

This Agreement (consisting of pages 1 to 10 inclusive), together with the Exhibits and
schedules identified above constitutes the entire Agreemént between OWNER and
CONSULTANT and supersedes all prior written or oral undérstandings, This

and said Exhibits and schedules may only be amended, supplemented, modified, or canceled
by a duly executed written instrument. ’

The General Condition provisions of RFP No. 20-2018 are inchrporated herein by reference
as if fully stated. i

SECTION 2 - ADDITIONAL SERVICES BY CONSULTA(NT
e A A AL OERVILES BY CONSULTANT

2.1. The OWNER may desire to have the CONSULTAINT perform work or render
services in connection with this Project other than provided by Exhibit A of this
Agreement. Such work shall be considered as "Additional Services", subject to a
change order, supplemental to this Agreement, settingf orth the character and scope
thereof and the compensation therefore. Work under such change order shall not
proceed until the OWNER gives written amhorization.l Should the OWNER find it
desirable to have previously satisfactorily completed |and accepted plans or parts
thereof revised, the CONSULTANT shall make such ' isions as directed, in writing,
by the OWNER. This work shall be considered as “Aldditional Services" and shall
be paid as such. I

22.  All "Additional Services" is subject to prior written authorization of OWNER and
necessary appropriations made by the Urban County Cciitmcil.

SECTION 3 - OWNER'S RESPONSIBILITIES !

OWNER shall:

3.1. Provide criteria and information as to OWNER'S requirements for the Project,
including design objectives and constraints, spaet‘:,l capacity and performance
requirements, flexibility and expandability, and any budget_ary limitations.

32.  Assist CONSULTANT by placing at his disposal available information pertinent to
the Project.
|

33.  Examine all studies, reports, sketches, drawings, specifications, proposals and other
documents presented by CONSULTANT, and render ih writing decisions pertaining
thereto within a reasonable time so as not to delay the services of CONSULTANT.

3.4. Designate in writing a person to act as OWNER'S rep{&semaﬁve with respect to the
services to be rendered under this Agreement. Sur:hl person shall have complete
authority to transmit instructions, receive informgﬁon. interpret and define



