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TEMPORARY CONSTRUCTION EASEMENT

This TEMPORARY CONSTRUCTION EASEMENT is made and entered into this
the 12" day of July, 2019, by and between PEACE ROOTS PROPERTIES, LLC, a
Kentucky limited liability company, 124 Ransom Avenue, Lexington, Kentucky 40507,
which is the in-care of tax mailing address for the current year (“Grantor’), and
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, 200 East Main Street,

Lexington, Kentucky 40507, (“Grantee”).
WITNESSETH:

That for and in consideration of the sum of FIFTEEN THOUSAND AND 00/100
DOLLARS ($15,000.00), and other good and valuable consideration, the receipt and
sufficiency of which is hereby acknowledged, said Grantor has BARGAINED and SOLD
and does hereby GIVE, GRANT and CONVEY unto the Grantee, its successors and
assigns, temporary right to enter upon and make use of and do immaterial grading on
the following tracts of land located in the confines of Lexington, Fayette County,
Kentucky, and more particularly described as follows, for the purpose of installing a
shared-use-path and other related improvements, including walls and other hardscape
features and appurtenances thereto, upon the adjacent real property owned by parties

other than Grantor:

Temporary Construction Easement
(a portion of 256 Newtown Pike

flk/a 256 Newtown Road
flk/a 256 Georgetown Road)
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Town Branch Commons, Zone 7
Parcel No. 55

Being a tract of land situated southeast of the intersection of
Newtown Pike (US Highway 25, KY Highway 922) and Third
Street in Fayette County, Kentucky, and more particularly
described as follows:

Beginning at a point in the easterly right-of-way line of
Newtown Pike, said point being a common corner with
Peace Roots Properties, LLC (Parcel 254), said point also
being 18.66 feet right of KY 922 Baseline Station 227+07.19;
thence with the easterly right-of-way line of Newtown Pike
along an arc 54.39 feet to the left having a radius of 807.94
feet, the chord of which is North 30 Degrees 04 Minutes 19
Seconds East for a distance of 54.38 feet to a point, said
point being in the southerly right-of-way line of CSX
Transportation (Parcel 56); thence leaving the easterly right-
of-way line of Newtown Pike with the southerly right-of-way
line of the aforesaid CSX Transportation North 60 Degrees
03 Minutes 12 Seconds East for a distance of 90.26 feet to a
point, said point being in the southerly right-of-way line of
Third Street; thence with the southerly right-of-way line of
Third Street South 42 Degrees 18 Minutes 48 Seconds East
a distance of 10.97 feet to a point 80.00 feet right of KY 922
Baseline Station 228+26.26; thence leaving the southerly
right-of-way line of Third Street with a new easement line
through the lands of Peace Roots Properties, LLC (Parcel
55) for two (2) calls: South 52 Degrees 14 Minutes 55
Seconds West for a distance of 113.78 feet to a point 30.81
feet right of KY 922 Baseline Station 227+30.55; thence
South 43 Degrees 54 Minutes 02 Seconds West a distance
of 26.64 feet to a point 24.98 feet right of KY 922 Baseline
Station 227+05.48; said point being in the northerly line of
Peace Roots Properties, LLC (Parcel 254); thence with the
northerly line of Peace Roots Properties, LLC (Parcel 254)
North 42 Degrees 18 Minutes 48 Seconds West a distance
of 6.56 feet to the POINT OF BEGINNING;

The above described parcel contains 0.051 acres (2,217 sq.

ft.) of temporary easement;

AND
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Temporary Construction Easement
(a portion of 610 620 West Third Street)

Town Branch Commons, Zone 7
Parcel No. 254

Being a tract of land situated northeast of the intersection of
Newtown Pike (US Highway 25, KY Highway 922) and
Maryland Avenue in Fayette County, Kentucky, and more
particularly described as follows:

Beginning at a point in the easterly right-of-way line of
Newtown Pike, said point being a common corner with
Peace Roots Properties, LLC (Parcel 55), said point also
being 18.66 feet right of KY 922 Baseline Station 227+07.19;
thence with the southerly line of the aforesaid Peace Roots
Properties, LLC (Parcel 55) South 42 Degrees 18 Minutes
48 Seconds East for a distance of 6.56 feet to a point 24.98
feet right of KY Baseline Station 227+05.48; thence leaving
the southerly line of the aforesaid Peace Roots Properties,
LLC (Parcei 55) with a new easement iine through the iands
of Peace Roots Properties, LLC (Parcel 254) South 35
Degrees 23 Minutes 11 Seconds West for a distance of
37.39 feet to a point 23.79 feet right of KY 922 Baseline
Station 226+69.27, said point being in the northerly line
LFUCG (Parcel 154); thence with the northerly line of the
aforesaid LFUCG (Parcel 154) North 16 Degrees 25 Minutes
12 Seconds East a distance of 16.52 feet to a point 18.71
feet right of KY 922 Baseline Station 226+84.56; said point
being in the easterly right-of-way line of Newtown Pike;
thence with the easterly right-of-way line of Newtown Pike
along an arc 23.19 feet to the left, having a radius of 807.94
feet, the chord of which is North 32 Degrees 49 Minutes 22
Seconds East a distance of 23.19 feet to the POINT OF
BEGINNING;

The above described parcel contains 0.004 acres (173 sq.
ft.) of temporary easement; and

Being portions of the property conveyed to Peace Roots
Properties, LLC, a Kentucky limited liability company, by
deed dated June 24, 2015, of record in Deed Book 3322,
Page 242 in the Fayette County Clerk’s Office.
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TO HAVE AND TO HOLD said easement together with all rights, appurtenances,
and improvements thereunto belonging unto said Grantee, its successors and assigns,
for the purposes and uses herein designated.

The above-described temporary construction easement runs with the land for the
duration of the improvement project and is binding upon the successors and assigns of
the Grantor. The temporary construction easement shall take effect upon the
commencement of construction of the project and will expire upon completion of work
on the adjacent property .

Grantor and Grantee shall abide by the terms of the two (2) Memoranda of
Understanding executed on June 25 and June 26, 2019, attached hereto and
incorporated herein by reference.

Grantor does hereby release and relinquish unto the Grantee, its successors and
assigns forever, all of its right, title, and interest in and to the property to the extent of
the interest conveyed herein, including all exemptions allowed by law, and does hereby
covenant to and with the Grantee, its successors and assigns forever, that it is lawfully
seized in fee simple of said property and has good right to sell and convey the same as
herein done, and that it will WARRANT GENERALLY said title.

The obtaining of this easement was authorized by Resolution 384-2018, passed
by the Lexington-Fayette Urban County Council on June 21, 2018. Pursuant to KRS
382.135(2)(c), this grant of easement, which pertains to a public right-of-way, need not
contain a statement of consideration.

IN TESTIMONY WHEREOF, the Grantor and Grantee have signed this

Temporary Construction Easement, this the day and year first above written.
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IKA'STRECKER ~

MEMBER

COMMONWEALTH OF KENTUCKY

e

COUNTY OF FAYETTE

This instrument was acknowledged, subscribed and sworn to before me by Erika
Strecker, in her capacity as Member of Peace Roots Properties, LLC, on this the /Z-

day of Juvy 1 2019.

ﬂ‘/ Nl g3 ¢y

Notary Public, Kentucky, State at Large

My Commission Expires: 7 /2¢/ 2021
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LEXINGTON FAYETTE URBAN COUNTY GOVERNMENT

BY
Title ﬂa}mr

COMMONWEALTH OF KENTUCKY

N e e

COUNTY OF FAYETTE

This instrument was acknowledged, subscribed and sworn to before me by

Lieda Glorten in her capacity as
/‘4«Yor on behalif of the The Lexington Fayetie Urban
County Government, on this the g day of /4\'31.;3‘?' , 2019.

,<fiz:x:. ZZE" ¢122227 HEBese

Notary Public, Kentucky, State at Large

My Commission Expires: Il /29 | 2ei1q

PREPARED BY:

[ i

CHARLES E. EDWARDS Il

Attorney

Lexington-Fayette Urban County Government
Department of Law, 11th Floor

200 East Main Street

Lexington, Kentucky 40507

(859) 258-3500

X:\Cases\ENGINEER\18-RE0282\RE\00660133.DOC
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and upon which they relied in exeating a deed or sn easement dated
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Pesimans st Eassment nmoo]
Temposaty Essement 2,217.0000 SF
Excess Propesty In Fes Simple 0.0000]

The total consideration to be paid for the property conveyed is $ 13500, 00
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wm,MmmmbKRSﬂam,mimwmh repiace the folowing llems:

This is a total acquisition.
X TﬁsBlwm.mmmﬁngm!yym%m.#_a__"iﬁ.‘;_,_>_A P
Improvement: i Rt PUpUREU mgrway

Access as provided by the Department's permil. Access not designaled on the plans wil be the sole
responsibilty of the Property Owners. (proposed higinvay scosss is by pemmif).
MMWMaMmMMWmeﬂM.
No access (proposed highway access is fully controlied).
mmmmmmwmm.
X | Noimprovemenits are being acquired.
| Improvements ar being acquied, The dispoaion of the acquired improvements will be 8s folows:
The Cabinet receives tifies to the improvements.
The Cabinet receives tifes 1o the improvements, but for the salvage valve of § A
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ample fime fo relocate prior to the Property Owners’ being sulhorized to start the removal.
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direct any penalty costs for prepayment an existing recorded and lar enpenses conveying
mmmmmmm.mmofm paid recaipts, will be reimbursed
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mmmuwmmﬁmmmmmwmmw

mmmmmmuutmwmm-mmmmm
mammwdwmmmmmmmdm

their signatwes mmumm ] u“rmmcmmm have no direct,
%ﬁ.mwgwwhmmlymn mmnmm'lhamﬂ:’

[ = i g i i i R A e = 3 = T =y Y e T |
e OL O UNOeTEEINONNG v signec Vi S ] LSS sk
Signatures of Agents for .

ADDENDUM TO MEMORANDUM OF UNDERSTANDING s
No sign is belng acquired.
One or more signs are being acquined,
mmnmmmmbumm.
mwmuummmwﬂnmmad NA
mmmwmmvahmmmmdwqw NA

awwmemydud)signandhmmm.
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7.3710.10-SYP |Fayette |so1m1n TGR 3003(341)
Project Description TOWN BRANCH TRAIL ZONE 6- (TIGER FUNDS) CONSTRUCT 1.5 MILES OF TRALL
|FROM MCCONNELL SPRINGS PARK TO OLIVER LEWIS WAY IN LEXINGTON. (2016B0F)

[Property Owners:

IPmRonlstpetﬂesLLc

This Memorandum of Understanding contains all the representations and agreements made between the parties hereto
and upon which they refied in executing a deed or an easement dated

The refated deed conveys the following interests and amounts of real property as shown on the official plans:

|Foo Simple 0.0000|
Pormanant Easement 0.0000]
Temporaty Easement 173.0000) SF
Excess Property in Fee Simple 0.0000

The total consideration to be paid for the property conveyedis§ ) S 0. 0o

This consideration includes payment for any and all reacquésition or reversion rights of the property owners or their heis
or assigns, which may arise pursuant to KRS 416.670, and & cost-to-cure payment to replace the following ftems:

This is a total acquisition.
X | Thisis a partial acquisition. The remalning property wilt have the following access to the proposed highway
Improvement:
Access as provided by the Department’s permit. Access not designated on the plans will be the sole
responsibiity of the Property Owners (proposed highway access is by permit).
Access st designated points as shown on the plans (proposed highway access is limited).
No access (proposed highway access is fully controlied).
The remaining property will be landiocked by this acquisition.
X | No improvements are being acquired.
improvements are being acquired. The disposition of the acquired improvements will be as follows:
The Cabinet receives titles to the improvements.
The Cabinet receives fitles to the improvements, but for the salvage vakie of $ N/A

b —

_—

the Property Owners agree 1o remove the same from the right of way as outiined in the buiding removal
contract. When the structure has been moved, clear of the right of way and easement areas, the
Property Owners regain the tilles. Where fenants occupy improvements, the tenants must be afforded
empie time 1o relocate prior to the Property Owners’ being authorized to start the removal

The Property Owners understand that they will not be required to vacate or move personal property from any
improvement in less than 80 days from the date of receiving the written offer of relocation ssslatance. The

Owners fisther understand that before being required {0 vacate or move personal property, they will be given a 30-day
written notice that wik spedfy the date they must be compielely dear of the improvement.

The Froperly Owners will assist in obtaining necessary releases of all mortgages, kens, or other encumbrances on the
property conveyed. They will pay direct afl taxes due for the year in which the Cabinet receives title Lo the praperty and,
uspon submission of the paid receipt, will be relmbursed a pro-rata portion of these propesty taxes. Also, they wil pay
direct any penalty costs for prepayment of an existing recorded mortgage and simiar expenses incidental o conveying
real property to the Cabinet and. upon submission of property supported paid receipts. will be reimbursed. All
reimbursement claims must be deemed fair. necessary, and properly supporied for payment.

Memorandum of Understanding - Page 1 of 2 2812019



partaion Cabin TC 6283A

Peace Roots Pmpenies uc 12.4 Rausom Avenue sooo
Lexington KY Unied States
40507

This Memorandum of Understanding, together with the Right of Way Plans, the Deed of Conveyance, and.any other
documents referencad in these instruments, represent all the terms and conditions of the agreement between the
Transporiation Cabinet and the Property Owners, which was reached without cosrdion, threats, or other promisas by
either party.

Uniass otherwise stated, Property Owners state that no drainage outlets such as pipes, sump pump outiels, gutter
downspouts, or seplic system drainage of eny kind, cumrently extend anfo the existing sight of way.

By thelr signatures on this document, the agents representing the Transportation Cabinet certify that they have no direct,
indinect, present, or contermnplaied Interest in this property and in no way will benefit from this acquisition.

This Memorandum of Understanding was signed on Date: ZZZ@ZZ?
demtw —
Paul Witard | /ng W
A,

This Memorandum of Understanding was signed on Date:

Peace Routs Properties LLC | -
ADDENDUM TO MEMORANDUM OF UNDERSTANTING

[2es]

No sign Is being acquired.

One or more signs are being acquired.
The Cabinet receives and refains title to each sign.
The Cabmet receives title 10 each sign, but for the salvage value of NA
the Property Owners agree to remove the same from the right of way by NA
or forfeit both the recovery of each sign and the salvage value paid.

Memorandum of Understanding - Psge 2 of 2 ©/25/2019



MAYOR LINDA GORTON 'H\ LEXINGTON DOUG BURTON

DIRECTOR
ENGINEERING

Memorandum of Understanding Conditions

The temporary construction easement shall take effect upon the commencement of
construction of the project and shall remain binding until the completion of the project at
which time the temporary construction easement shall expire . The temporary construction
easement within this agreement is for the sole purpose of providing the LFUCG contractor
and/or subcontractor the necessary room to accomplish thelr work. The temporary
construction easement does not include rights for utility relocations outside the right of way
limits. Temporary construction fencing shall be installed to separate the TCE from the
remainder of the property in such a way to not impede operation of the existing gate at 616
West Third. Any permanent fencing shall be no higher than 4 feet and of an attractive wood
material. This permanent fencing shall foliow the curving bike trail edge as design standards
permit and not follow along the property line. Any damage done by construction will be
repaired or replaced to as good or better condition than prior to constru

_ poncrete paving from the new bike trail
edge up to the edge of the TCE at both 616 and 620 West Third Street. This shall be a
seamless surface from the bike trail edge to the TCE boundary. Property owner shall be
granted access easements after construction by the city upon property owned by the dity that
will provide access and/or vehicular movement within the private property that is currently
used for vehicular movement around the buildings at 616 and 620 West Third Street and
to/from West Third Street.
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I, Donald W Blevins Jr, County Court Clerk
of Fayette County, Kentucky, hereby
certify that the fore oing instrument
has been duly recorded in my office.

LDt

\Y4
By: PATTY DAVIS ,dc

201908070095
August 7, 2019 14:40:52 PM
Fees $41.00 Tax $.00
Total Paid $41.00
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