R-351-2019
QOriginal R-391-88
Deed #5216

EXTENSION AGREEMENT

This EXTENSION AGREEMENT, executed on this Jﬁ day of _QiLuﬁ; ){ , 2019,
by and between the Lexington Fayette Urban County Government, whose address'is 200 East
Main Street, Lexington, Kentucky 40507 (“Owner”) and LexArts, Inc., whose address is 161
North Mill Street, Lexington, Kentucky 40507 (“Tenant”), witnesseth as follows:

Owner and Tenant hereby covenant and agree to extend the terms of the Lease
Agreement, which is attached hereto as Exhibit A and incorporated herein by reference, for 161
North Mill Street, Lexington, Kentucky, on a month to month basis for a period not to exceed
three (3) months, All covenants, terms, and conditions of the Lease Agreement shall remain in
full force and effect. The extended terms of the Lease Agreement shall run from July 1, 2019,
through September 30, 2019.

IN WITNESS WHEREOF j the ?)m ties have executed this EXTENSION AGREEMENT

to be effective 1hc day of , S_f ,2019.

LEXARTS, INC. LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT
Signature: QQ 9&k£ E (JMMME/( Signature: _@.}M\)
Ellen Plummer, President Linda Gorton, Mayor

Date: '5// 3 / Q015 Date:
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This sublease made —entered lﬂ:o at Lexington, Kentucky,
this 321& dsy of Scptember, 19868, by :nd betwecn the raxington~
Fayette Urban County Govarnment, 200 East Main Street, tevington,
Kentucky 40507 thereinafter roferred to &3 "gublessar”}, and the

Lexington Council of the Arts, Inc.. 161 North Mill Street,

Lexington, Kentucky 40507 (hereinsfter roferred to 28
ngublessea®), witnesseth:

1. Pramises. For the term, at the rent and otherwise upon

———t——

the terms, conditions and provisions hereinafter contained, and
as 8 material inducement to the sale by sublesses of the below
described propofty for a \pntlderatlon subgtantially less than
the fair market value of thc below described property, sublessor
does hereby let and sublease unto sublessee the following
described premises, to wit:

All that lot of ground with the improvements theraon
situated on the northwest corner of Church and Mill
GSereets, in the City of Lexington, County of Fayette
and State of Xentucky, beginning at the northwest
corner of Church and Mill Streets; thence along the
westerly line of Mill Skreet in o northeasterly direc-
tion sixty-alx (66) feet to the line of W. B. Emmal
{now Kinkead Wilson Motor Company): thence with the W,
B, Emmal line in a weaterly direction at right angles
to Mill Street one hundred elcven and one-hai?f
(111-1/7) feet to Wilson's line; thence in a southerly
direction parallel witn Mill Strest with Wilson's line
sixty-six (66) feet to Church Street; thence in an
easterly direction with Church Street one hundred
eleven and one-half (111-1/2) feet to the place of
beginnings and

Being more particulazly described according to the
survey made by Oscar Norman Drury, date: suntertus 9,
1984, as follows, to-wit:

All that lot of ground with the improvements thercofl
situated on the Northwest corner of Church and N, Mill
Streets, in the City of Lexington, County of Fayette
and State of Kentucky, beginning at the Northeast
corner of Church and N. Mill Streots: thence along the
Northwest line of N. Mill Street in 2@ Northeasterly
direction sixty-six (66) feet to the line of 169 H.
Mill St. thence in a Northwesterly direction and at
right angles to Mill Strect one hundred and eleven and
onc-half (111.5) feet to the lire of 331 Church Street;
thence in a Southwesterly direction sixty-six {66) fent
te Chur-h Strent: thence In a Southeasterly direction
with Chirch Street one hundred nleven and one-half
(111.%) to the beginning. The existing structure (now
known as "Arts Place") has a5 jts base dirensions,
sixty-six (66) feer by one hundred and eleven and
one-half (111.5) feety and

§60S771.05
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pelng the same property conveyerd Lo Lexington-tayette

Urban County Government public Faclllitles Corporation

by Luxingto? Council of the Arts, Inc., by decd f. d

scptember .7 . 1988, and of record in Decd Book f ’

Page ,”in the Fayctte County Clerk's Office; and

belng the same propertv leaged to Lexington-Fayectte

Urban County Governmen; hy leose doted Septemder 427

1988, and uf record in Daed SooK q,. Paga jﬁg:T‘TF

the Fayette County Clerk’ office,

2. Use. cald premises shall in pcrt te esed and occupied
by sublessee a5 its headquarters in performing its function of
advocating for the cultural development of the Central 1nd
Eastorn Kentucky cormmunities, the provision of sarvice and
technical assistance to arts organizations arnd artists and the
provision of a centaer for community arts activities, ‘without in
any manner limiting the foregolng, sublessor acknowledges that
sublessee's use of the premisos shall icclude the subleasing of
space to various arts organizations for use &8s office space,
rehearsal space and performance 3Jpace, on such terms and
conditions as sublassee shall determine from time to time and for
other activities which may not directly advance the primery
functions of sublessee but which assist sublessee in the areas of
fund raising, publicity and such other incidentzl activities as
sublnssee may reasonably decem appropriate. In conjunction with
all of the foregoing acti-itles, snd consistert with past
activities on thy premises, it is expressly ‘ajreed by sublassor
that slcohol may be consumed upon the premises, but only in
conjunction with uses which are otherwise proper under this
sectinn. For so long as sublessee.occuples the premises pursuant
to this subleasec, the improvement=® ¢ the premises shall ba known
as “ArtsPlace”. Provided, howaver, upon the vacation cf the
premises by sublessec for any resson, sublessor shall retain no
right to the use of the name Artsplace and sublessen may use that
name at other premises of its choosing.

3. Subordination to prime lease. This sublcase shall be
subordinate in all respects to the prime lcake between the
Lterington-Fayette Urban County Govnrnment Publiic Facilitiss

Corporation and sublessor. Notwlthstandiné any other provisirn
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hereof, this subleasc shall continue only so long as the prime
lease shall be in effect.

4., Term. The tarm of the sublease shall be twenty (20)
years, commencing on the 15th day of September, 1988, sngggﬂygﬁgy'
on the l4th day of Soptamber, 2008, torether with any cvtonstons
thereof 38 hereinaftur provided,

5. Rent. Sublessee hereby covenants and agreas to pay
sublessor us rent for the above-described premises the sum of one
doliar ($1.00) per annum payable on the lst day of July of ecach
year,

6. gxtension; Sublessee shall have the right and option
to extend the torm of this sublease for two #12)248uccessive
periods of five i(5) yeara each, at the same rental and subject to
all the torms, covenants and provisions of this subleage. Said
opticn shall be exercised by giving sublessor written notice of
sublessee’s intention to exercise ssid optisn neot lezs than
thirty (30) days prior to the date of explration of the term or
extenslon thereof, provided there then exists no defauits in the
covenants, agrcements, termy and conditions on the part of
sublessee to be kept and performed.

7. Inprovements by sublessor. Sublessor shall have the
right to make such additions, alterations and improvements in and
to tha building on the demised premises 2s it deems necessary Or
desirable; provided, however, that in constructing such
additions, alterations or Iimprovements, sublessor does not
unreasonably interfere with the operation of suhlessen's
activities.

8. Improvements by sublessee. Sublessne agrees to make no \
structural changes, physical improverents, or alterations in the
premises or the improveme. :s thereof, fneluding painting, without
first obtaining sublessor's written consent which consent shall
not be unreasonably withheld; and any permission given by

sublessor to make structural chanqges, physical improvements, or

alterations snall bo on condition that the work shall be at |

sybiessee's axpanse, unless otherwire agreed in writing, and \

no
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shall be in accordance with the building cocde and zoning lawso ol = i
the Commonwesith of Kentucky and Lexington-Fayette Urban County l I
Covernment, and shall be such as not to weaken any structure or | Tl
building. I

All addltions, fixtures, improvements and repalrs made apon
sald premisas by sublessee i thereafter ihe? property nf
sublessor, unless the some may be removed and the property
nonetheless returncd in accordance with section 20 hereof. |

9. Sublessor's rules and reuulutions. Sublessee will

comply and cause its cmployees, tenants and agents to conmply with
all rules and regulations adopted by sublessor in coarection with
any asbestos on the premices, and with all supplements thereto
and amendments thercof which sublassor may hereafter adopt. All
such rules and requlatlors shall pertain to the safety, care and
use of the premlscs as & result of the asbestos thercvon and no

rules or regulations now in effact or herssfter adopted chall be

inconsistent with any provision of this sublease or unreasonably

interfere with sublessee's use and enjoyment of the premizes.

All rules and regulations and supplements thereto and arendments

thereof which sublessor may rdops shall be In writing, and a copy

thereof shall be dctivered to subleassee.

]
e g e _ap

10, Mechanics®' liens. In the event that sublessre crects

any alterations ur improvenents to the prermises as hercinabove

- etV

provided, sublessce hereby agrees to and coss indemni !+ sublessor
against any mechanics’ liens that may he filed against the within
demised premlsus for labor or material furnished, or both, and,
in tho event any such lien is f.lew. fv will irmediately pay otf
or bond the same and cause it to be satisfied and discharqged of
record.

11, [ Taxes. Sublessor shall, during the term of this

sublease and any extension thercof, pay all recal estate taxes and

‘agsnssments of ecvery naturc ievied and assessed against the

demised premises including all buildings and improvements
p:~sently thercon and all additions, fixturns, improvemnnts and

repairs macde upon the premises hy suhlassee, pursuant to roation

& i =
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7 of the suktlecase, pecoming the property af subleanoc. Suhlecsece
sholl pay all taxes and asscssments upon its laasehold {ntercst
as well as upon any personal proparty belonging to sublessae
taxed at the demisnd premises.

12. Uutilities, Sublessee 1l during the term hereof and
any extension thercof pay oll charges for gas, electricity.
telephone, scwer us9d ond water used or supplied to the demised
premises, but any capitol utality construction costs leviea
against the premiscs shall be the cesponsibility of sublessor.

3. Tnsurance.

a. sublessor shall at its sole cost and o»Jcnse . 1]
1!Bﬂ§‘ﬁ during the term hercof and any extension thereof, the
b RYAEs, oKIEEGTes and impPBYENEnts on the aforesaid premises,
{neluding boilers and machinery, against loss or damage.

b. Sublessece shall at its sole cost and expanse keep
insured during the term hereof and any extension- thereof, its
personal property on the atoresaid premises. siblessne shall
also be responsible for the cost and expense of any udBiE1 e
officers liabillty insuranze maintained by lt..

14, Indemnification.

a. SIERAMYRW agrees (to {ndemnify and save sublessor
harmless from all loss, nd cEpense by reason of injury to
any person or personal propertyion or about the demised premises,
which i{niury results from the carelass, nAkannly ©t {apungpT
condiict on the part of inssce's agents, tensnts, invitees or
omployces. Sublecsca further agress TO carcy public 1iabilicy
insurance covering lts use of said premisas in the amount of one
million doilars ($1,000,000.00) and to require each of 1its
tenants to carry the same in the amount of five hundred thnusand
dollars ($%00,000,00) from the date first above written untjl
June 30, 1989, and une millicn dollars ($1,000,000.00) from July
1, 1989 until termination of this subleass.

b. Sublcasor agrees to indemnify and save sublessee
harmless from all loss, cost and expanse by reason of injury to

any person or porsonal property incluaing sublessee, its

-5 -
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employess {invitecs and tonants, and their personal property on
or about seld premises, which results from the carelescs,
negligent orlimproper éonduct of sublessor, its agents, invitees
or any independent contractors who Moy be on raid premises in
connertion with this sublease, incluling for the 1mp:oveme6t.
alteration or conatruction of any bu.ldlng or other itprovement
situated on said premises. Sublessor agrees to COArry public
1iability insurance {n connection therewith to protect against
sald loss, cost or expaense® in the amount of one willion dollars
{$1,000,000,00).

c. Nothing in this section shall be construed a8
walving any couse of action, defense, oL claim, elther party may
have against the other.

15. Damage to premisos. I¢ is understood and agreed by and
petwaen the parties herets, that in case any structure now on
said premiscs shall, without any fault or neglect on the part of
sublesses be destroyed or damaged by the alements or other caude,
or be taken by eminant domaln, so 3s %o rendgr the premises
substantially unfit for occupancy, O in case of termination of
sublessor's leasehold interest in the demised pramises under the
prime lease for any reason (such as through foreclosure against
the property awnar), sublessor shall furnish vike or similar
facilities to sublessce, on the sama terms 3s this sublease. As
ued herein, “like or similar facilities® sholi mean facilities
jocated in the central downtown Lexington area,’ containing
approxlmately the same g&quazte footage a8 +te oxioting
improvements on the premises, Those improvements shall at
sublessor’s expensc, be improved so as to permit the operatlion of
the new faclilities in a like manner and for such purpnses 88 the
wxisting premises are ouing operated at the time the evant occurs
which givaes rice to the requircment to furnish like or similar
facllities. The guality of the improvements on the premiges
skall be subatantially the same as those which exist ln the

axisting premises at that time.

-6 -




L_1]

w1491 2207

{a) Except as provided in subparagroph (b} below,

16. Mointonance.
sublessor shall, at its cost, meintain in good and tenantable
condition (1} the structural parts of the bullding and other
{mprovements that are 2 part vl the premises, which structural
parts include thle foundations, Jearing and exterior walls,
including glass and doors, subflooring and voof; (ii) the
unexposed alectrical, plumbing and sewaga systems; {i1i) window
frames, gutters, and downsrouts on the building and other
improvements thot are » part of the premiscs: and tiv) the
heating, ventilazing, plunb;ng and air conditioning system
servicing the premises, except for such routine maintenance as it
is referred to in sabparagraph (b) below, Provided, however,
sublessor shall not be responsible for any of the above to the
extent that such maintanance {s occasioned by the wrongful act of
sublessee, ita agents, tenants and servants, unless the damage
caugsed by such wrongful act or acts is covered by a policy of
fire and extended coverage insurance. [In &ny event, sublessor
sh#ll be responaible for all repair and maintenance caused by (i)
causes knaide or outside the premiscs over which sublessee has no
control; (ii) acts or omissions of sutlessor, or its authorized
ropresentatives; or {1i1) sublessor's fallure to perform its
obligations under this paragraph.

{b) Except as may be set forth in subparagraph ta)
sbove, sublessee shall, ot Llts expanse, maintain and keep the
interior of the inprovemants on the Jranises in good arnd
tenantable condition curing the ~'@m of this sublerase.
Sublessee's obligation kereunder shall incluce routine and
ordinary maintenance of, and repalrs to.the exposed partiens of
the hedagm, ventilatirg, olilifitxs and air conditioning systems.
In no event, however, shall suLlessea be responsible or liable
tor replacement of any sich svstems Or aay MaJOE componcnts of
suth systums. As uscd herein, a major component shall mean any
component Whose cost 1S in nxcess of five thousind d;llars

($5,000.001.
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17, Waste. Subleacee shall rot commit or ouffer any waste
te or intentionally daomage any buiiding or improvements on the
demised premises.

18. Right of entry. Sub) isee agrces that sublessor's

representatives shsll have the rigtt at all reasdnabie timee to
enter upon and to inspect the demised premises to 2scertain that
sublessee s carrying out the terms, conditivons and provisions
hareof, and to make the necessary repalrs, improverents and
alterations as hereirabove provided.

19, Reporting. Sublessee shall by Jaruary 10 of each year
submit to sublessor: (a) a fepott describing, on such forms as
sublessor shall provide, the services provided by sublessee
during its preceding fiscal year, and (b) a copy of sublessee’s
audit for its precnding fiscal year.

an, Surrender of possession. Sublrssee shall upon
termination of this suble:se ﬁy lapse of time or atherwice,
surrender up and deliver the premisns together with all
improvements made thereon by sublessce in as good crder and
repalc 33 when flrst recelved or constructed by i¢t, tecasonable
wear and use thereof and damage by fire and the elemants
excepted.

21, Suhletting. It is recognized and underatood that the
sublessee shall sublet portlions of the demiscd premises as sot
forth in section 3 hereof during the term of this sublecase and
any extension thercof. However, it is underatood and agreed that
this sublease miay not be assigned, te.ngierred, or the premises
or any part thereof uaderlet or undericased or underrented for a
term greater than cone (1) year fother than space within the
property to various ort groups) without the previous written
consent of sublessor, wnich congent shall not be unrcasonably
withhel!d, Any assignment, transier or sublesse shall be
consistent with the provisions of this sublease and shall serve
t6 direc.ly or indlrectly promote thke arts or other cultural
activit.es in Fayette Count', Kentucky. Any attempted acsignment

or transfer hercof! or subletting or wundeytentina net in
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conformity with the conditions of this sublease shall be wholly
null and vold., It is further understood that this gection shall

not prohibit the assignment of this subleasec to 2 non-profit

.corporation pursuant to an agreemett ot merger or consolidation

between the sublessee and such nen-p' it corporatiqn so long as
the demised premises continuc to be used for arts and other
cultural activities, as described in section 20

22. Default. 1If default be mode in the observance or
perforaance of any of the terms, conditions or aqreements horein
contained, sublessor shall have the follicwing remedies:

{a) TIf sublessee at any time during the tern of this

gublease shall default in the payment ol any installment of rent

or any other sum specifically to be paid by sublessee hereunder

days after sublessor shall have given written notice to sublessee
specifying such default, then, in any such event, sublessor may,
without further notice to sublessee, trrminate this sublease and
re-enter said premises. -

(b) If sublassce at any time during the term of chis
sublease shall default in the observanse cr perfurmance of
sublessea‘'s coverants or obligations under section 9 hercof, and
rules and requlations sdopted the}eunder, and such default shall
not have been cured within seventy-two (72) hours after sublessor
shall have given written notice to sublcssee specifying such
default, then, in ary such avent, sublessor L3Y,. without further
notice to sublessee, terminaze this sublans: and re-enter said
premises.

fe} T1f sublessee at any time during the tern of this
sublease shall default in the observance or performance of
sublessee's covanants or obligations hereunder, on 3 NOR-
rezurring basis, except a Jdefsult under subparagraphs {a) and {b)
nf this section, zhen, in any such event, sublassor may sue to
scek i{njuncsive relief to prevernt similar, future defaults and to

recover damages,

———
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{d) If sublessce at any time during the term of thia
sublease shall default 4in the nbpervance cr preicemance of
sublessee's covenants or obligations hereunder, on a continuing
pasis, except a default under subparagrapha fa) and (b) of this
section, and such defat ¢ sbdall not hove been cured within thirey
(36) days after sublesso shall have given written notice to
sublessee specifying such default, or in the case of a default or
contingency which cannot with due diligeace be cured within 2
period of thirty (30) days, if the sublessce fails v pr--eed
pronptly after the service of such notice and with all due
diligence to cure he same ana thrnreafter to prosacute the curlng
of such default with 11 due diligence, then, in any such event,
sublessor may, without further notice to sublessce, terminate
this sublease and re-enter said premises,

23, Covenants to run with the land, All the cevenants,

agrecments, stipulations, provisions, conditions, options and
obligations herain expressed and set forth shsll be ccnsidered
asa running with the land ard shall extend %o, bind and inure %o
the venefit of, as the case may require, the heirs, executors,
administrators, successors and assigns of sublessur cnd
sublessee, respectively, or their successors {n (interest, as
fully as if such words were wiltten whenever rafcrencn to
sub'essar and sublessce occurs in this sublaase.

24. Separability. 1If any term or prnvisicn of this
sublease or the applicaticn thereof to any persen and
circumatance shall to anv extent he invalid or unenforcecible, the
remainder of this sublease, o' tihe apptication of such term or
provision to persons and circumstances other than these as %o
which it is invalid or uneaforceatle, shall not be affectnd
thereby, and each torm and provi.ion of *his sublease shall be
valid and shail be enterceable to the fullest extent permitted by
loaw,

25, Entire agrenment, [t is distinctly understood between

‘he partles harsto that all agroements and urnderstandings of any

charvacter heretofore had Lasween them ave eriodied in this

- 19 =
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tnstrument, and no changes shall be made hercein unless the same
shall be in writing and duly signed by the partles herato in the
same manner and form as thia sublease has been executed. :
26, Notiges. All notices, demande and requests which may
or sra rajuired to be glven b, elther party to the ott.er shall be

in writing. All such notices, demands and regquests by sublessor

to sublessee shali be sept to sublessee at the demised premises

or at such other place that sublessee way from time to time
desiqnate in writing.

All such demands, notices an’ requests by sublessee to
sublessor shall be sant to sublessor at the aforesaid address or
such other place as sublessor may {rom time to time designate in

writing.

27. Quiet enjoyment and possegsion, Sublessor hereby

covenants and ogrezes with sublessee that if sublessee shall
perform 211 of the covenants and agreements herein agraeed to be
performed on its part, said sublessee shell, at all times during
the term hercof or cf any renewal tarm, have the peaceable and
quiet anjoyment and possession of “lLe subleased premises without
any manner of let or hindrance from sublessor or any person or
persors lawfully claiming said premises.

28, pParties bound. The terms, conditions anpd provisions of
this sublecase shall ilnure to and be binding ugon sublessor and
sublessee and their resp:ctlve heirs. executors, aAministrators,
successors and assigns.

In witness thereof, sublesscr *ad sublessev have exeéutcd
this sublease the day and year first above written.

LENXINGTON~FAYETTE URDBAN COUNTY

GOVERNMENT, iML/
ATTEST: By: J:J&TEI /L/

Scotty Baedler, Mayor

L.-(‘-L.h C‘(ﬂ & B8
Tlerk of Urban County Council

LEXINGTON COUNCIL OF THE
ARTS, INC.

il ¥4 —— —— i
By: _.: [« 7 o guitifen #yiy
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STATE OF KENTUCKY
CCGUNTY OF FAYETTE

The forogoiny instrument was acknowledged before me this EZEE
day of September,
Councll Clerk, of th
an urban county goveranent of the Commenweslth of Kentucky, on
bahalf of the Governne® . i

My Commission explres:40a¢méa 7% 1430

Lexington-Fayutte Urhan County Government.,

s
5/t

J

The foregoing instrument was acknowledged before me this

;2;% day of September, 1988, by
N '~ , e fie i .udof the
Lexington Co@ncll of
corporation, on behalf of th:
My Comvnigsion expires:

NOTARY_)PUB

STATE OF KENTUCKY
COUNTY OF FAYETTE

thr Arts, Inc., a Kentucky non-profit
c-rporation.

Szt

77

7‘ TARY PUBLFIC

THIS INSTRUMENT PREPARED BY:

Lexington-Fayette \(rban
Colrnty Governgen
Department of LaW

200 EBast Main Strenet
Lexington, Xentucky 40537

143/346 e
STATEOF KENTUCKY  oop
COUNTY OF FAYETTE )
), DONALD V. PLIVINS, CLERK OF

CLUMNTY COURT HEREDY CER-
TIFY TnAT THE FOREGQING INSTRU-

MENT HAS EEEN Y RZCO%?
IN DEED BOOA PAGE SHAJ,
IN 1AY SAID OFF

¢
DON Low.ﬁsvms. CLERK
BY é} aat . oc

e, s | (TN

1988, 'by Scotty Bacsler, Mayor, and Ann Sallee, -

eSS

RS AW R <7
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POLICY NUMBER
L& commonwearmH LanD 107-322158
A Reliance Group Holdings Company

OWNER’S POLICY OF TITLE INSURANCE

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS CONTAINED IN SCHEDULE B AND THE
PROVISIONS OF THE CONDITIONS AND STIPULATIONS HEREOF, COMMONWEALTH LAND TITLE INSURANCE
COMPANY, a Pennsylvania corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A,
against loss or damage, not exceeding the amount of insurance stated in Schedule A, and cost, attorneys’ fees and expenses
which the Company may become obligated to pay hereunder, sustained or incurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested otherwise than as stated therein;

2. Any defect in or lien or encumbrance on such title;

3. Lack of a right of access to and from the land; or

4. Unmarketability of such title.

IN WITNESS WHEREQF, the Commonweasith Land Title Insurance Company has caused its corporate name and seal to be
hereunto affixed by its duly authorized officers, the Policy to become valid when countersigned by an authorized officer or
agent of the Company.

COMMONWEALTH LAND TITLE INSURANCE COMPANY

EXCLUSIONS FROM COVERAGE
The following matters are expressly excluded from the coverage of this policy:

1. (a) Governmenlal police power.
(b) Any law, ordinance or governmental regulation relating to environmental protection.

(c) Any law, ordinance or governmental regulation (including but not limited to building and zoning ordinances)
restricting or regulaling or prohibiting the occupancy, usc or enjoyment of the land, or regulating the character,
dimensions or location of any improvement now or hereafter erected on the land, or prohibiting a separation in
ownership or u change in the dimensions or area of the land or any parcel of which the land is or was a part.

(d) The effect of any violation of the matters excluded under (a), (b) or (c) above, unless notice of a defect, lien or
encumbrance resulting from a violation has been recorded at Date of Policy in those records in which under state
statules deeds, mortgagces, lis pendens, liens or other title encumbrances must be recorded in order to impart constructive
notice to purchascrs of the land for value and without knowledge; provided, however, that without limitation, such
records shall not be construed to include records in any of the offices of federal, statc or local environmental protection,
zoning, building, health or public safcty authorities,

. Rights of cminent domain unless notice of the exercise of such rights appears in the public records at Datc of Policy.

. Delects, liens, encumbrances, adverse claims, or other matters (a) created, suffered, assumed or agreed Lo by the insurcd
claimant; (b) not known to the Company and not shown by the public records but known to the insured claimant either
at Date of Policy or at the date such claimant acquired an eslate or intercst insured by this policy and not disclosed in
wriling by the insured claimant to the Company prior (o the date such insurcd claimant became an insured hercunder;
(c) resulting in no loss or damage to the insured claimant; (d) attaching or created subsequent to Date of Policy; (c)
resulling in loss or damage which would not have been sustained if the insured claimant had value for Lhe estate or
interest insured by this policy.
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CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS

The following terms when used in this policy mean:

(1) “insured": the insured named in Schedule A, and, subject
to any rights or defenses the Company may have had against the
named insured, those who succeed lo the interest of such insured by
operation of law us distinguished from purchase including, but not
limited to, heirs, distributces, devisees, survivors, personal represen-
tatives, next of kin, or corporate or fiducinry successors.

{b) “insurcd claimant*: an insured claiming loss or damage
hereunder.

(c) “knowledge™: actual knowledge, not constructive knowledge
or notice which may be imputed to an insured by reason of any
public records.

(d) “land™: the land described, sﬁeclﬁcnuy or by reference in
Schedule A, and improvements affixed thereto which by law constitute
real property; provided, however, the term “land™ does not include
an(y property beyond the lines of the aren specifically described or
referred to in Schedule A, nor any right, title, interest, eslaic or
eusement in abutling sireets, roads, avenues, allcys, lanes, ways or
walerwiys, but nothing herein shall modify or limit the cxtent to
which a right of access to and from the land is insured by this policy.

(c) “mortgage”: mortgage, deed of trust, trust deed, or other
security instrument.

(f) “public records™: those records which by law impart con-
structive notice of matters relating to said land.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE
OF TITLE

The coverage of this policy shall continue in force as of Date
of Policy in favor of an insured so long as such insured retains an
estule or interest in the fand, or holds an indebiedness securcd by &
purchase money morlgage given by a purchaser from such insured,
or so long as such insured sﬂmall have linbility by reason of covenants
of warranty made by such insured in any transfer or conveyance
of such estale or interest: provided, however, this policy shall not
continue in force in favor of any purchaser from such insured of
either suid estate or interest or the indebtedness secured by a pur-
chase money mortgage given to such insured.

3. DEFENSE AND PROSECUTION OF ACTIONS — NOTICE OF
CLAIM TO BE GIVEN BY AN INSURED CLAIMANT

(a) The Compuny, at its own cost and without undue delay, shall
provide for the defense of an insured in all litigation consisting of
uclions or proceedings commenced againsl such insured, or a defense
interposed against an insured in an action to enforce a contract for
a sale of the estale or interest in said land, to the extent that such
litigution is founded upon an alleged defect, lien, encumbrance, or
other matter insured against by this policy.

{b) The insured shull notify the Company promptly in_writing

1

(i) in cuse any action or proceeding is begun or defense is inter--

posed ay set forth in (a) above, (ii) in case knowledge shall come
1o un insured hereunder of any claim of title or interest which is ad-
verse 10 the litle to the estate or interest, as insurcd, and which might
cause loss or damage for which the Company may be linble by
virtue of this policy, or (iii) if title to the estate or inlerest, us
insured, is rejected as unmarketable. 1f such prompt notice shall
not be given to the Compuny, then as to such insured all liability of
the Company shall cease and terminate in regard to the multer or
matlers for which such prompt notice is required; provided, however,
that failure to notify shall in no case prejudice the rights of any such
insured under this policy unless the Company shall be prejudiced
by such failure and then only to the extent of such prejudice.

(c) The Company shall have the right at ils own cost to institute
and without undue delay prosecule any action or procecding or to do
any other act which in its opinion may be necessary or desirable 1o
establish the title to the estate or interest as insured, and the Compuny
may lake any uppropriute action under the terms of this licy,
whether or not it shall be liable thereunder, nnd shall not thereby
concede Tiability or waive any provision of this policy.

(d) Whenever the Company shall have brought any action or
interposcd a defense as required or permitted by the provisions of this
policy, the Company may pursue any such litigation to final deter-
mination by a court of competent jurisdiction and expressly reserves
the right, in its sole discretion, to appeal from any adverse judg-
ment or order.

(e) 1n all cases where this policy permits or requires the Com-
pany to prosecute or provide for the defense of any action or |[m:-
ceeding, the insured hereunder shall secure to the Company the r ght
to s0 prosecule or provide defense in suth action or proceeding, and
all appeals therein, and permit the Company to use, at ils option, the
name of such insured for such purpose. Whencver requested by
the Company, such insured shall give the Company all rensonable
aid in any such action or proceeding, in cffecting settlement, securing
evidence, oblaign;::f witnesses, or proseculing or defending such action
or proceeding, the Company shall reimburse such insured for any
expense so incurred.

4. NOTICE OF LOSS — LIMITATION OF ACTION

In nddition to the notices required under parugruph 3(b) of these
Conditions and Stipulations, a stutement in wriunﬁ of any loss or
damage for which it Is claimed the Company is liable under this

licy shull be furnished to the Company within 90 days after such
oss or damage shall have been determined and no right of action
shall acerue to an insured claimoant until 30 days after such statement
shall have been furnished. Failure to furnish such statement ot loss
or damage shall terminate any liability of the Company under this
policy as to such loss or damage.

S. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS

The Company shall have the option to pay or otherwise seitle
for or in the name of un insured claimant an clpim insured against
or to terminate all liability and obligations of the Company hereunder
by poying or tendering payment of the amount of insurance under
this policy together with any costs, attorneys' fees and expenses in-
curred up to the time of such payment or tender of payment, by the
insured claimnnt and authorized by the Company.

6. DETERMINATION AND PAYMENT OF LOSS

(a) The liability of the Company under this policy shall in no
cuse exceed the least of:

( i) the actual loss of the insured claimant; or
(ii) the amount of insurance stated in Schedule A.

(b) The Company will pay, in addition to any loss insured
against by this policy, all costs imposed upon an insured in litigation
carried on by the Company for such insured, and ull costs, attorneys’
fees and expenses in litigation carried on by such insured with the
written authorization of the Company.

(¢) When liability has been definitely fixed in accordance with
the conditions of this policy, the loss or damage shall bc payable
within 30 days thereafter.

Conditlons and Stipulations Continued Inside Cover
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- . OWNERS POLICY OF TITLE INSURANCE
Issued by
LOUISVILLE TITLE DIVISION
COMMONWEALTH LAND TITLE INSURANCE COMPANY

Schedule A
Amount of Insurance: $1,428,000.00 Polioy No: 107-322159
Premium: $3130.05 County: Fayette

($149.05)
Date of Policy: September 27, 1988 at 11:51 A.M.

1.

3.

Name of Insured:

Lexington~Fayette Urban County

Government Public Facilities . in fee simple

Corporation .

The estate or interest in the land described herein and which is covered by this
ol QE is fee siTplg, ﬂnd is at Date of Policy vested in the Insured by deed from
ﬁﬁ‘,‘q“ fon Councll of the , dated September 27, 1988, and recorded in Deed
Book 1491, Page 182, in the office of the Clerk of Fayette County, Kentucky, on

September 27, 1988, at 11:51 A.M.

The land referred to in this poliey described in the said instrument, is situated
in Lexington, Fayette County, Kentucky, and is identified as follows:

All that lot of ground with the improvements thereon situated on the northwest
corner of Church and Mill Streets, in the City of Lexington, County of Fayette
and State of Kentucky beginning at the northwest corner of Church and Mill
Streets; thence along the westerly line of Mill Street in a northeasterly
direction sixty-six (66) feet to the line of W. B. Emmal (now Kinkead Wilson
Motor Company); thence with the W. B. Emmal line in a westerly direction at
right angles to Mill Street one hundred eleven and One=half (111=1/2) feet to
Wilson's line; thence in a southerly direction parallel with Mill Street with
Wilson's line sixty-six (66) feet to Church Street; thence in an easterly
direction with Church Street one hundred eleven and one-half (111-1/2) feet to
the place of beginning.

Kincaid, Wilson, $cha?fjé¢/ embree, P.S5.C.

Countersigned: j

uthorized Officer or Agent

American Land Title,&saociation Owner's Policy (Rev. 10-17=70 & 10-17-84)
Schedule A



.o Policy No: 107-322159
SCHEDULE B

This policy does not insure against loss or damage by reason of the following:

1. Rights or claims of parties other than insured in aectual possession of any or all
of the property.

2. Unrecorded easements, discrepancies or confliets in boundary lines, shortage in
area and encroachments which an accurate and complete survey would disclose.

3. Lien of 1988-89 Lexington Fayette Urban County, State, City, County, and School
District ad valorem taxes which are not due and payable,

4, Mortgage in favor of Central Bank and Trust Company dated the ist day of May,
1987, of record in Mortgage Book 1422, Page 759, in the original principal
amount of $720,000,00, in the Office of the Fayette County Clerk; which
mortgage as modified has been assumed by Insured.

5. Bullding dimensions and lot dimensions are the very same, therefore aoraices,
gutters, sills, wiring, which are on the face of the building are over the
property lines, provided however, this policy insures agaianst loss or damage as
a result of a court of competent jurisdiction ordering en abatement of said
violation.

American Land Title Association Owner's Policy (Rev. 10-17=70 & 10-17=-84)
Schedule B



CONDITIONS AND STIPULATIONS

(Continued)

7. LIMITATION OF LIABILITY

Mo cluim shull urise or be maintainable under this policy (a) if the
Company. after having received notice of un alleged defect, lien or
encumbrance insured ugainst hereunder, by litigation or otherwise, removes
such defect, lien or encumbrance or establishes the title, as insured, within
4 reasonable time after receipt of such notice; (b) in the event of litigation
uniil there has been a final determination by a court of compeient
jurisdiction, und disposition of all agpeull therefrom, adverse lo the lille, as
insured, as provided in paragraph 3 hereof; or (c} for lability yoluntarily
ussumed by an insured in settling any claim or suit without prior written
consenl of the Company,

8. REDUCTION OF LIABILITY

All payments under this policy, except payments made for costs,
attarneys’ fees and expenses, shall reduce the amount of the insurance pro
tanto. No payment shall be made without producing this policy for
endorsement of such payment unless the policy be lost or destroyed, in
which caee prool of such loss or destruction shall be fumnished to the
satisfaction of the Company.

9. LIABILITY NONCUMULATIVE

1t is expressly understood that the amount of insurunce under this
policy shall be reduced by uny amount the Company may pay under an
Eulit:y insuring cither (a) @ mortgage shown or referred 1o in Schedule
creol which is u lien on the estate or interest covered by this policy, or (b)
a mortgage hereafier exccuted by an insured which is u charge or lien on
the esinte or interest deseribed or referred to in Schedule A, und the
amount so paid shall be deemed # payment under this policy. The
Compuny shall have the option to apply lo the payment of any such
morigages any amount that otherwise would be payable hercunder to the
insured owner of (he estate or interest covered by this policy and the
amount o paid shull be deemed a payment under this policy to said
insurcd owner,

10. APPORTIONMENT

I the land described in Schedule A consists of two or more parcels
which are not used as a single site, und a loss is esiablished nffecting onc or
more of said parcels but not alt, the loss shull be computed and settled on
4 pro ratn basis us il the amount of insurance under this policy was divided
pro rata as to the value on Dute of Policy of each sepurate parcel 1o the
whole. exclusive of any improvements made subsequent to Date of Policy,

PA 1D

unless a liabilily or value has otherwise been agreed upon as 10 cach such
parcel by the Company und the insured at the time of the issuance of this
polig and shown by an express statement herein or by an endorsement
attached hereto.

11. SUBROGATION UPON PAYMENT OR SETTLEMENT

Whenever the Company shall have seted a claim under this policy,
all right of subrogation shall vest in the Company unafTected h(f any act of
the insured claimant, The Company shall be suhm%nlad 1o and be entitled
to all rights and remedies which such insurcd cluimunt would have had
againsl any person or propm‘\; in res 1o such claim had this policy not
been issued, and if requested by the Company, such insured claimunt shall
transfer to the Company all rights and remedies against any person or
property necessary in order lo perfect such right of subrogation and shall
permit the Company to_use the name of such insured claimant in any
transaction or liligation involving such rights or remedics. If the payment
does not cover the loss of such insured claimant, the Compuny shull be
subrogated to such rights and remedies in the proportion which said
payment bears to the smount of said loss. If loss should result from any
uct of such insured eluimant, such act shall not void this policy, but the
Company, in that event, shall be required to pay only that part of any
losses insured against hereundor which shall ex the amount, if any, lost
to the Compuny by reasan of the impairment of the right of subrogaiion.

12. LIABILITY LIMITED TO THIS POLICY

_ This instrument together with all cndorscments and other
instruments, if any, attached hereto by the Company is the entire policy
and contract between the insured and the Company.

Any claim of loss or dumage, whether or not based on negligence,
and which ariscs out of the stutus of the litle 10 the cstate or inlerest
covered hereby or any action asserting such claim, shall be resiricted to the
provisions und conditions and stipulations of this policy.

No amendement of or endorsement lo this policy can be made
excepl by writing endorsed hereon or attached hereto signed by cither the
President, & Vice President, the Secretary, an Assistant Secretary, or
validating officer or authorized signatory of the Company.

13. NOTICES, WHERE S8ENT

All notices required to be given the Company mnd any statement in
writing required to be furnished the Company shall be addressed to
Commonwealth Land Title Insurance Company, Eight Penn Center.
Philadelphia, Pennsylvania 19103.

American Land Title Association Owner's Policy - 1970 - Form B (Amended 10-17-70)

Cover Page
Form 10054

Valid Only If Schedules A and B Are Attached



MAYOR LINDA GORTON “ LEXl NGTON GEOFF REED

TO:

FROM:

CC:

DATE:

SUBJECT:

COMMISSIONER

Mayor Linda Gorton
Urban County Council

Geoff Reed,\Commissioner of General Services

Jamshid Baradaran, Director Facilities & Fleet Administration
Sandra Lopez, Administrative Officer Senior, General Services

June 3, 2019
Third Lease Extension Agreement for LexArts, Inc. at 161 North Mill Street
General Services is requesting from the Urban County Council to approve the

third lease extension for Contract # 391-88 for leased space at 161 N. Mill Street,
beginning July 1, 2019 to September 30, 2019.
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