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ADVERTISEMENT FOR BIDS 
 
 
1. INVITATION 
 

   Sealed proposals for the following work will be received by the Lexington-Fayette Urban 
County Government (LFUCG) until 2:00 p.m., local time, November 27, 2018, for 
furnishing all labor and/or materials and performing all work as set forth by this 
advertisement, conditions (general and special), IonWave Q&A, specifications, and/or 
the drawings prepared by Lexington-Fayette Urban County Government, Department of 
General Services.  Immediately following the scheduled closing time for reception of 
bids, all proposals which have been submitted in accordance with the above will be 
publicly opened and read aloud. 

 
2. DESCRIPTION OF WORK 

 
Consisting of the construction and/or furnishing of items as listed in the Bid Schedule 
beginning on page P-6, Part III, Form of Proposal, of this document, for the Gymnasium 
Floor Replacement for Charles Young Center, Lexington-Fayette County, Kentucky. 
 

3. OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS 
 

  
 Specifications, Plans, and Bid Documents may be examined at the following places: 
 

LFUCG 
Division of Central Purchasing 
200 East Main Street, Third Floor, Rm 338 
Lexington, Kentucky  40507 
(859) 258-3320 
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4. METHOD OF RECEIVING BIDS 
 

Bids will be received from Prime Contracting firms on a Lump Sum for total Project. The 
Bidder must include a price for all bid items to be considered. Bids shall be submitted in the 
manner and subject to the conditions as set forth and described in the Instruction to Bidders 
and Special Conditions. 
 
Sealed bids shall be clearly marked on the outside of the container as follows:  Company 
Name and Address, Bid Invitation Number, and the Project Name.  Bids are to remain 
sealed until official Bid closure time.   
 
Mailed bids/proposals should be sent to the Director, Division of Central Purchasing, 200 
East Main Street, Lexington, KY 40507.   
 

5.  METHOD OF AWARD 
 

The Contract, if awarded, will be to the lowest, qualified responsible bidder for the total 
project whose qualifications indicate the award will be in the best interest of the OWNER 
and whose bid/proposal complies with all the prescribed requirements.  No Notice of 
Award will be given until the OWNER has concluded such investigation as deemed 
necessary to establish the responsibility, qualifications and financial ability of Bidders to 
do the work in accordance with the Contract Documents to the satisfaction of the 
OWNER within the time prescribed.  The OWNER reserves the right to reject the Bid of 
any Bidder who does not pass such investigation to the OWNER’s satisfaction.  In 
analyzing Bids, the OWNER may take into consideration alternate and unit prices, if 
requested by the Bid forms. 

 
6. BID WITHDRAWAL 
 

No bidder may withdraw his bid for a period of sixty (60) calendar days after the closing 
date for receipt of bids.  Errors and omissions will not be cause for withdrawal of bid 
without forfeit of bid bond.  Bids may be withdrawn in person prior to the closing date of 
receipt of bids. 

 
7. BID SECURITY 
 

If the bid is $50,000 or greater, bid shall be accompanied by a certified /cashier’s check  
or bid bond payable to the Lexington-Fayette Urban County Government in an amount 
not less than Five Percent (5%) of the base bid.  Bid bond shall be executed by a Surety 
Company authorized to do business in the Commonwealth of Kentucky and 
countersigned by a licensed Kentucky Resident Agent, representing the Surety Company.  
Bid Bonds are not required for bids under $50,000.  A certified check or cashier’s check is 
also acceptable forms of bid security. 

   
8. SUBMISSION OF BIDS 
 

CONTRACTORS shall submit their bids to the Lexington-Fayette Urban County 
Government, Division of Purchasing, Third Floor, 200 East Main Street, Lexington, 
Kentucky 40507.  Bids shall be submitted in a sealed envelope not later than 2:00 p.m. local 
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time, November 27, 2018.  Sealed proposals shall be clearly marked on the outside of the 
container as follows:  Company Name and Address, Bid Invitation Number, and Project 
Name to be opened at 2:00 p.m. local time November 27, 2018.  Bids are to remain sealed 
until official Bid closure time.   Bids received after the scheduled closing time for receipt of 
bids will not be considered and will be returned unopened.    
 

9. RIGHT TO REJECT 
 

 The Lexington-Fayette Urban County Government reserves the right to reject any and all 
bids and to waive all informalities and/or technicalities where the best interest of the 
Lexington-Fayette Urban County Government may be served. 

 
10. NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY 

GOVERNMENT FOR AFFIRMATIVE ACTION PLAN AND CURRENT 
WORKFORCE 

 
 The successful bidder must submit with their bid the following items to the Lexington-

Fayette Urban County Government: 
 
    1. Affirmative Action Plan for his/her firm. 
    2. Current Workforce Analysis Form. 
 

 Failure to submit these items as required herein may result in disqualification of the Bidder 
from the award of the contract. 

 
 All submissions should be directed to: 
 

 Lexington-Fayette Urban County Government 
 Division of Purchasing 
 200 East Main Street, 3rd Floor, Room 338 
 Lexington, Kentucky 40507 

 
11. NOTICE CONCERNING MWDBE an d Veteran  GOALs 
 
 Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities 

and Disadvantaged Business Enterprises (DBE) Contract participation. Disadvantaged 
Business Enterprises (DBE) consists of Minority-Owned Business Enterprises (MBE) 
and Woman-Owned Business Enterprises (WBE).  

 
 The Lexington-Fayette Urban County Government has set a goal that not less than ten 

percent (10%) of the total value of this Contract be subcontracted to Disadvantaged 
Business Enterprises, which is made up of MBEs and WBEs, and set a goal that not less 
than three percent (3%) of the total value of this Contract be subcontracted to Veteran-
Owned Small Businesses.  The goals for the utilization of Disadvantaged Business 
Enterprises and Veteran-Owned Small Businesses as subcontractors are recommended 
goals. Contractor(s) who fail to meet such goals will be expected to provide written 
explanations to the Director of the Division of Purchasing of efforts they have made to 
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accomplish the recommended goal, and the extent to which they are successful in 
accomplishing the recommended goal will be a consideration in the procurement process.  
Depending on the funding source, other DBE goals may apply.   

  

For assistance in locating Disadvantaged Business Enterprise and Veteran-Owned Small 

Businesses as Subcontractors contact: 

   
Sherita Miller, Division of Central Purchasing 
Lexington-Fayette Urban County Government 

200 East Main Street, 3rd Floor, Room 338 
Lexington, Kentucky 40507 

859-258-3323 
smiller@lexingtonky.gov  

 
12. PRE-BID MEETING 
 

A non-mandatory pre-bid meeting will be held at 10:00 AM local time on  
November 13, 2018, at 540 E Third St, Lexington, KY.   

 
 
 

 
END OF SECTION 

mailto:smiller@lexingtonky.gov
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PART II 
 

INFORMATION FOR BIDDERS 
 
 
1. RECEIPT AND OPENING OF BIDS 
 
 The Lexington-Fayette Urban County Government (herein called the OWNER) invites bids 

from firms on the project described in the Advertisement for Bids.  The OWNER will 
receive bids at the Division of Purchasing, at the time and in the manner set forth in the 
Advertisement for Bids, and the Bids will then be publicly opened and read aloud.  The 
OWNER may consider informal any bid not prepared and submitted in accordance with the 
provisions hereof and may waive any informalities or reject any and all bids.  Any bid may 
be withdrawn prior to the scheduled time for the opening of bids or authorized 
postponement thereof.  Any bid received after the time and date specified shall not be 
considered.  No bidder may withdraw a bid within 60 days after the actual time and date of 
the bid opening, but OWNER may, in its sole discretion, release any bid and return the Bid 
Security prior to that date. 

 
 The Lexington-Fayette Urban County Government assumes no responsibility for bids that 

are not addressed and delivered as indicated above.  Bids that are not delivered to the 
Division of Central Purchasing by the stated time and date will be rejected.   

 
2. PREPARATION OF BID 
 
 Each bid must be submitted on the prescribed Form of Proposal.  All blank spaces for the 

bid prices must be filled in, either in ink or typewritten, for both unit prices and extensions.  
Totals for each bid item must be added to show the total amount of the bid.  Each bid must 
be submitted in a sealed envelope bearing on the outside the name of the bidder, their 
address, the name of the project, the invitation number and time and date for which the bid 
is submitted.  Bids must be addressed to the Director of Purchasing, Lexington-Fayette 
Urban County Government, Third Floor, 200 East Main Street, Lexington, Kentucky 
40507.  If forwarded by mail, the sealed envelope containing the bid must be enclosed in 
another envelope addressed as specified above.   

 
3. SUBCONTRACTS 
 
 The bidder is specifically advised that any person, firm, or other party to whom it is 

proposed to award a subcontract under this Contract must be acceptable to the OWNER.  
All proposed subcontractors must be identified on the Form of Proposal. Prior to the award 
of Contract, the OWNER or the OWNER'S representative will advise the CONTRACTOR 
of the acceptance and approval thereof or of any action necessary to be taken.  Should any 
Subcontractor be rejected by the OWNER, the CONTRACTOR shall present a new name 
and/or firm to the OWNER at no change in the Contract Price.  
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4. QUALIFICATION OF BIDDER 
 
 The OWNER may make such investigations as the OWNER deems necessary to determine 

the ability of the bidder to perform the Work, and the bidder shall furnish to the OWNER 
all such information and data for this purpose as the OWNER may request.  The OWNER 
reserves the right to reject any bid if the evidence submitted by, or investigation of, such 
bidder fails to satisfy the OWNER that such bidder is properly qualified to carry out the 
obligations of the Contract and to complete the Work contemplated therein.  Conditional 
bids will not be accepted.   

 
In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS, whether or 
not the Bids comply with the prescribed requirements, and alternatives and unit prices, as 
requested.  OWNER may consider maintenance requirements, performance data, and 
disruption or damage to private property.  It is OWNER'S intent to accept alternatives, if 
requested by the bid forms, in the order in which they are listed in the Bid Form but 
OWNER may accept or decline them in any order or combination.  The contract, if 
awarded, will be awarded to the lowest, qualified, responsible BIDDER based upon 
OWNER'S evaluation which indicates that the award will be in the best interest of OWNER 
and the general public. 
 

 In the event there is any question as to the bidder's qualifications and ability to complete the 
work, a final determination will be made in accordance with a fair evaluation by the Urban 
County Government of the above listed elements. 

 
 A. If the OWNER requires filling out a detailed financial statement, the bidder may 

provide its current certified financial statement(s) for the required time interval. 
 
 B. Corporate firms are required to be registered and in good standing with the 

requirements and provisions of the Office of the Secretary of State, Commonwealth 
of Kentucky. 

 
 C. Documents Required of CONTRACTOR - (1) A sworn statement signed by the 

President or owner of the Company regarding all current work in progress 
anywhere; (2) A document showing the percent of completion of each project and 
the total worth of each project; and (3) Documentation showing the percentage of 
the DBE employment levels on each project of the Bidder's current work force, and 
DBE participation levels for Subcontractors. 

 
 D. Optional OWNER Requirements - The OWNER, at its discretion, may require the 

BIDDER/CONTRACTOR to provide:  (1) a current detailed financial statement for 
a period including up to 3 prior years; (2) financial security or insurance in amounts 
and kinds acceptable to the OWNER to meet the financial responsibility 
requirements for the CONTRACTOR to indemnify the OWNER.  (3) Additional 
information and/or DBE work force data, as well as DBE participation data. 

 
 Each bidder agrees to waive any claim it has or may have against the Owner, 

the Consultant, and their respective employees, arising out of or in connection 
with the administration, evaluation, or recommendation of any bid. 
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5. BID SECURITY 
 

A. Each bid must be accompanied by a bid bond prepared on a Form of Bid Bond and 
attached hereto, duly executed by the bidder as principal and having as surety 
thereon a surety company approved by the OWNER, in the amount of 5% of the bid. 
Such bid bond will be returned to the unsuccessful bidder(s) only upon written 
request to the Director of Central Purchasing within seven (7) days of opening of 
bids.  Bid bond shall be made payable to the Lexington-Fayette Urban County 
Government.  Bid security is not required for projects under $50,000.   

 
B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized to 

do business within the state.  When the premium is paid for such coverage, the full 
commission payable shall be paid to such local agent who shall not divide such 
commission with any person other than a duly licensed resident local agent. 

 
6. LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT 
 

The successful bidder, upon his failure or refusal to execute and deliver the Contract and 
bonds required within ten (10) days after he has received notice of the acceptance of his bid, 
shall forfeit to the OWNER, as liquidated damages for such failure or refusal, the security 
deposited with his bid. 
 

7. TIME OF COMPLETION AND LIQUIDATED DAMAGES 
 

Bidder must agree to commence work on or before a date to be specified in a written 
"Notice to Proceed" from the OWNER and to fully complete the Project within the time as 
specified in the Contract.  Bidder must agree also to pay $250.00 per day as liquidated 
damages, for each consecutive calendar day thereafter deadline for substantial completion 
and $250.00 per day thereafter deadline for final completion. 

 
8. EXAMINATION OF CONTRACT DOCUMENTS AND SITE 
 
 A.  It is the responsibility of each Bidder before submitting a Bid, to (a) examine the 

Contract Documents thoroughly, (b) visit the site(s) to become familiar with local 
conditions that may affect cost, progress, performance or furnishing of the work, (c) 
consider Federal, State and Local laws and regulations that may affect cost, 
progress, performance or furnishing of the work, (d) study and carefully correlate 
Bidder's observations with the Contract Documents, and (e) notify Consultant of all 
conflicts, errors or discrepancies in the Contract Documents. 

 
 B. Bidders should examine the requirements of section 4 of the General Conditions for 

information pertaining to subsurface conditions, underground structures, 
underground facilities, and availability of lands, easements, and rights-of-way.  The 
completeness of data, presented in the Contract Documents, pertaining to subsurface 
conditions, underground structures, and underground facilities for the purposes of 
bidding or construction is not assured. The Bidder will, at Bidder's own expense, 
make or obtain any additional examinations, investigations, explorations, tests and 
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studies and obtain any additional information and data which pertain to the physical 
conditions (surface and subsurface) which may affect cost, progress, performance or 
furnishing of the Work and which Bidder deems necessary to determine its Bid for 
performing and furnishing the Work in accordance with the time, price, and other 
terms and conditions of the Contract Documents.  On request in advance, OWNER 
will provide access to the site to conduct such explorations and tests as each Bidder 
deems necessary for submission of a bid.  Bidder shall fill all holes, clean up and 
restore the site to its former condition upon completion of such explorations. 

 
 C. The submission of a Bid will constitute an incontrovertible representation by the 

Bidder that Bidder has complied with every requirement of this paragraph 8; that 
without exception the Bid is premised upon furnishing and performing the Work 
required by the Contract Documents and such means, methods, techniques, 
sequences or procedures of construction as may be indicated in or required by the 
Contract Documents; and that the Contract Documents are sufficient in scope and 
detail to indicate and convey understanding of all terms and conditions for 
performance and furnishing of the Work. 

 
9. ADDENDA AND INTERPRETATIONS 
 
 No interpretation of the meaning of the Contract Documents will be made to any bidder 

orally.  Every request for such interpretation should be in writing addressed to the Director 
of Central Purchasing, who in turn will have an Addendum issued for the Lexington-Fayette 
Urban County Government, and to be given consideration must be received prior to the date 
fixed for the opening of bids.  Any and all such interpretations and any supplemental 
instructions will be in the form of written addenda to the specifications.  Acknowledgement 
of the receipt of addenda must be included with all submitted bids. Failure of any bidder to 
receive any such addendum or interpretation shall not relieve such bidder from any 
obligation under his bid as submitted.  All addenda so issued shall become part of the 
Contract Documents.  

 
10. SECURITY FOR FAITHFUL PERFORMANCE 
 
 A. Simultaneously with his delivery of the executed Contracts, the CONTRACTOR 

shall furnish a surety bond or bonds as security for the faithful performance of this 
Contract and for payment of all persons performing labor on the Project under this 
Contract and furnishing materials in connection with this Contract, as specified in 
the General Conditions.  The surety on such bond or bonds shall be a duly 
authorized surety company satisfactory to the OWNER and authorized to do 
business in the Commonwealth of Kentucky. 

 
 B. All bonds required by this Contract and laws of this State shall be placed with 

agents licensed in the State of Kentucky.  When the premium is paid for such 
coverage’s, the full commission shall be paid to such local agent who shall not 
divide such commission with any person other than a duly licensed resident local 
agent. 
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 C. Contractor shall use standard Performance and Payment Bond forms such as 
documents provided with this contract book or AIA form A312-1984 (or later). 
Each document will be for 100% of the Contract Bid Amount.   

 
11. POWER OF ATTORNEY 
 
 Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a certified 

and effectively dated copy of their power of attorney.  
 
12. TAXES AND WORKMEN'S COMPENSATION 
 
 The CONTRACTOR and subcontractor will be required to accept liability for payment of 

all payroll taxes, sales and use tax, and all other taxes or deductions required by local, state 
or federal law, such as old age pension, social security, or annuities measured by wages.  
Each shall carry Workmen's Compensation Insurance to the full amounts as required by 
Statutes and shall include the cost of all foregoing items in the proposal.  The 
CONTRACTOR will not otherwise be reimbursed or compensated for such tax payments.  
The CONTRACTOR is urged to ascertain at his own risk his actual tax liability in 
connection with the execution or performance of his Contract.  

 
13. LAWS AND REGULATIONS 
 
 The bidder's attention is directed to the fact that all applicable state laws, municipal 

ordinances, and the rules and regulations of all authorities having jurisdiction over 
construction of the Project shall apply to the Contract throughout, and they will be deemed 
to be included in the contract, the same as though herein written out in full. 

 
14. EROSION AND SEDIMENT CONTROL AND PERMITS 
 

The CONTRACTOR and Subcontractors performing work on projects on behalf of the 
OWNER shall also comply with all applicable federal, state, and local environmental 
regulations and all requirements and conditions set forth in “special” permits including 
but not limited to Corp of Engineers 404 permits, 401 Water Quality Certifications, 
Stream Crossing and Floodplain Encroachment Permits as described in Part 4 General 
Conditions Paragraph 5.17. 

 
15. PREVAILING WAGE LAW AND MINIMUM HOURLY RATES 
 
 Federal wage rates and regulations, if required for this Project, will be as described in the 

Special Conditions and appendices. 
 
16. AFFIRMATIVE ACTION PLAN  
 
 The successful Bidder must submit with their bid, the following items to the Urban County 

Government: 
 
 1. Affirmative Action Plan of the firm   
 



IB-7 

 2. Current Work Force Analysis Form  
 
 3. Good Faith Effort Documentation  
 
 4. List of Disadvantaged Business Enterprise Subcontractors and the Dollar Value of 

each Subcontract  
  
 
 A Work Force Analysis Form shall be submitted for each Contract.  Failure to submit these 

items as required herein may result in disqualification of the Bidder from award of the 
Contract. 

 
 All submissions should be directed to: 
 
   Director, Division of Central Purchasing 
   Lexington-Fayette Urban County Government 
   200 East Main Street, Third Floor 
   Lexington, KY  40507 
 
17. CONTRACT TIME 
 
 The number of calendar days within which the Work is to be substantially completed and 

ready for final payment (the Contract Time) is set forth in the Form of Proposal and the 
Agreement. 

 
18. SUBSTITUTE OR "OR-EQUAL" ITEMS 
 

The Contract, if awarded, will be on the basis of materials and equipment described in the 
Drawings or specified in the Specifications without consideration of possible substitute or 
"or-equal" items.  Whenever it is indicated in the Drawings or specified in the 
Specifications that a substitute or "or-equal" item of material or equipment may be 
furnished or used by the CONTRACTOR if acceptable to the CONSULTANT and 
OWNER, application for such acceptance will not be considered by the CONSULTANT 
and OWNER until after the effective date of the Agreement.  The procedure for submission 
of any such application by the CONTRACTOR and consideration by the CONSULTANT 
and OWNER is set forth in the General Conditions. 

 
19. ALTERNATE BIDS 
 

Bidders shall submit alternate bids/proposals only if and when such alternate 
bids/proposals have been specifically requested in an Invitation for Bids.  If alternate 
bids/proposals are requested in an Invitation for Bids, the form of submission of such 
alternate bid and the conditions under which such alternate bids will be considered for 
award of a contract will be established in the Invitation. 
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Any Bidder who submits a bid incorporating an alternate proposal when alternate 
bids/proposals have not been requested in the Invitation for Bids shall have his/her bid 
rejected as non-responsive. 

 
Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups of 
items (unless such method of pricing is requested in the Invitation for Bids), or which 
imposes conditions for acceptance other than those established in the Invitation for Bids, 
shall have their bid rejected as non-responsive.   

 
20. SIGNING OF AGREEMENT 
 
 When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied 

by the required number of unsigned counterparts of the Agreement with all other written 
Contract Documents attached.  Within ten days thereafter, CONTRACTOR shall sign and 
deliver the required number of counterparts of the Agreement and attached documents to 
OWNER with the required Bonds, Certificate of Insurance, and Power of Attorney.  The 
OWNER will deliver one fully signed counterpart to CONTRACTOR at such time as it has 
been signed by the Mayor. 

 
21. ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS 

ENTERPRISE (MWDBE) CONTRACTORS AND VETERAN OWNED SMALL 
BUSINESSES 

 
A. Outreach for MWDBE(s) and Veteran Owned Small Businesses (VOSB) 

 
 The Lexington-Fayette Urban County Government (LFUCG) maintains a database 

of MWDBE contractors and Veteran Owned Small Businesses. When a LFUCG 
construction project is advertised for bidding, notices are sent to companies 
registered at https://lexingtonky.ionwave.net.  The notices describe the project and 
indicate the deadline for submitting bids.   

 
 
 
 

If you wish to be added to the LFUCG MWDBE contractor database, please 
contact: 

 
Sherita Miller, Division of Central Purchasing 
Lexington-Fayette Urban County Government 

200 East Main Street, Room 338 
Lexington, Kentucky 40507 
smiller@lexingtonky.gov 

 
 
 
 
 

https://lexingtonky.ionwave.net/
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 B. Bid Bond Assistance for MWDBE(s)  
 

 For those MWDBE contractors who wish to bid on LFUCG project, bid bond 
assistance is available.  This bid bond assistance is in the form of a “Letter of 
Certification” which is accepted by the LFUCG’s Division of Purchasing, in lieu of 
a bid bond.  The “Letter of Certification” must be included in the bid package when 
it is submitted to the Division of Purchasing.  The “Letter of Certification” will 
reference the specific project for which the bid is being submitted, and the time and 
date on which the bid is due.  Bid bond assistance must be requested from the 
Lexington-Fayette Urban County Government’s Division of Central Purchasing.   

 
 
C. Eligibility for Bid Bond Assistance for MWDBE(s) 

 
In order to be eligible for any Bid bonding assistance, a MWDBE construction 
company must be owned or controlled at the level of 51% or more by a member or 
members of a minority group or females. Prior to receiving assistance, a statement 
providing evidence of ownership and control of the company by a member or 
members of a minority group or females must be signed by the Owner or 
corporate officer and by an attorney or accountant submitted to: 

 
Sherita Miller, Division of Central Purchasing 
Lexington-Fayette Urban County Government 

200 East Main Street, Room 338 
Lexington, Kentucky 40507 
smiller@lexingtonky.gov 

 
D. MWDBE and Veteran Subcontractors 

 
The LFUCG will, upon request, assist prime contractors in the procurement of 
eligible DBE subcontractors in an effort to achieve a 10% minimum MWDBE and 
a 3% minimum Veteran goal. 

  
For a list of eligible subcontractors, please contact: 

 
Sherita Miller, Division of Central Purchasing 
Lexington-Fayette Urban County Government 

200 East Main Street, Room 338 
Lexington, Kentucky 40507 
smiller@lexingtonky.gov 

 
 
 
 
 
 
 
 

mailto:smiller@lexingtonky.gov
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22.  LFUCG NON-APPROPRIATION CLAUSE 
 
Contractor acknowledges that the LFUCG is a governmental entity, and the contract validity is 
based upon the availability of public funding under the authority of its statutory mandate. 
 
In the event that public funds are unavailable and not appropriated for the performance of the 
LFUCG’s obligations under this contract, then this contract shall automatically expire without 
penalty to the LFUCG thirty (30) days after written notice to Contractor of the unavailability and 
non-appropriation of public funds.  It is expressly agreed that the LFUCG shall not activate this 
non-appropriation provision for its convenience or to circumvent the requirements of this contract, 
but only as an emergency fiscal measure during a substantial fiscal crisis, which affects generally its 
governmental operations. 
 
In the event of a change in the LFUCG’s statutory authority, mandate and mandated functions, by 
state and federal legislative or regulatory action, which adversely affects the LFUCG’s authority to 
continue its obligations under this contract, then this contract shall automatically terminate without 
penalty to the LFUCG upon written notice to Contractor of such limitation or change in the 
LFUCG’s legal authority. 
 
 

 
 

END OF SECTION 
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PART III 
  _______________________________________________________  

 
Invitation to Bid No. 159-2018 

 
 

Gymnasium Floor Replacement for Charles Young Center 
 
1.  FORM OF PROPOSAL 
 
      Place:  Lexington, Kentucky    
 
      Date:        
  
The following Form of Proposal shall be followed exactly in submitting a proposal for this Work. 
 
This Proposal Submitted by           
 
             

(Name and Address of Bidding Contractor) 
 
(Hereinafter called "Bidder"), organized and existing under the laws of the State of 
_______________, doing business as          
     "a corporation," "a partnership", or an "individual" as applicable. 
 
To:  Lexington-Fayette Urban County Government 
  (Hereinafter called "OWNER") 
  Office of the Director of Purchasing 
  200 East Main Street, 3rd Floor 
  Lexington, KY  40507 
 

Gentlemen: 
 
The Bidder, in compliance with your Invitation for Bids for Gymnasium Floor Replacement for 
Charles Young Center having examined the Plans and Specifications with related documents, 
having examined the site for proposed Work, and being familiar with all of the conditions 
surrounding the construction of the proposed Project, including the availability of materials and 
labor, hereby proposes to furnish all labor, materials, and supplies, and to construct the Project in 
accordance with the Contract Documents, within the time set forth therein, and at the lump sum 
and/or unit prices stated hereinafter.  These prices are to cover all expenses incurred in performing 
the Work required under the Contract Documents, of which this proposal is a part. The OWNER 
will issue work orders for work to be performed under this Contract. 
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The Bidder hereby acknowledges receipt of the following addenda: 
 
Addendum No. ____ Date ____________  
Addendum No. ____ Date ____________  
Addendum No. ____ Date ____________ 
Addendum No. ____ Date ____________  
Addendum No. ____ Date ____________   
Addendum No. ____ Date ____________  
Addendum No. ____ Date ____________   
Addendum No. ____ Date ____________  
 
Insert above the number and the date of any Addendum issued and received.  If none has been 
issued and received, the word "NONE" should be inserted. 
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2. LEGAL STATUS OF BIDDER 
 
 
Bidder  ________________________________________________________________________ 
 
Date __________________________________________________________________________ 
 
* 1. A corporation duly organized and doing business under the laws of the State of 

________________, for whom _________________________________, bearing the 
official title of _________________________, whose signature is affixed to this 
Bid/Proposal, is duly authorized to execute contracts.  

 
* 2. A Partnership, all of the members of which, with addresses are:  (Designate general partners as 

such) 
 
 ____________________________________________________________________________ 
 
 ____________________________________________________________________________ 
 
 ____________________________________________________________________________ 
 
 ____________________________________________________________________________ 
 
 _________________________________________________________________________ 
 
  
* 3. An individual, whose signature is affixed to this Bid/Proposal (please print name) 
 
 _________________________________________________________________________ 
 
 _________________________________________________________________________ 
 
 
 *(The Bidder shall fill out the appropriate form and strike out the other two.) 
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3.   BIDDERS AFFIDAVIT 
  

Comes the Affiant,      , and after being first duly sworn, states 
under penalty of perjury as follows: 

1. His/her name is       and he/she is the individual 
submitting the bid or is the authorized representative of         
      , the entity submitting the bid (hereinafter 
referred to as "Bidder"). 

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban 
County Government at the time the bid is submitted, prior to award of the contract and 
will maintain a "current" status in regard to those taxes and fees during the life of the 
contract. 

3. Bidder will obtain a Lexington-Fayette Urban County Government business license, if 
applicable, prior to award of the contract. 

4. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned 
information with the Division of Revenue and to disclose to the Urban County Council 
that taxes and/or fees are delinquent or that a business license has not been obtained. 

5. Bidder has not knowingly violated any provision of the campaign finance laws of the 
Commonwealth of Kentucky within the past five (5) years and the award of a contract 
to the Bidder will not violate any provision of the campaign finance laws of the 
Commonwealth. 

6. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-
Fayette Urban County Government Code of Ordinances, known as the "Ethics Act." 

7. Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with 
respect to conduct or to circumstances described by a statute or ordinance defining an 
offense, that a person is aware or should have been aware that his conduct is of that 
nature or that the circumstance exists. 

  Further, Affiant sayeth naught. 

   
        (Affiant) 

STATE OF    _____________________________________________ 

COUNTY OF _____________________________________________ 

The foregoing instrument was subscribed, sworn to and acknowledged before me by 

       on this the    day of           , 20_____. 

My Commission expires:          

      
             
      NOTARY PUBLIC, STATE AT LARGE 



P-6 

4.   BID SCHEDULE – SCHEDULE OF VALUES 
 
The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the 
following proposed lump sum and/or unit prices, if applicable, which shall include the furnishing of all labor, 
materials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead, taxes (federal, state, 
local), and profit for the Contractor and any Subcontractor involved, within the time set forth herein.  If unit 
prices are applicable, Bidder must make the extensions and additions showing the total amount of bid.   
 
Form of proposal must include unit bid prices written in words, unit price written in numbers and total 
amount bid (unit price x quantity) per line item OR bid may be considered non-responsive.  In case of price 
discrepancy, unit bid price written in words will prevail followed by unit price written in numbers then total 
amount bid per line item. 
 
If a discrepancy between the unit price and the item total exists, the unit price prevails except: 
 
 If the unit price is illegible, omitted, or the same as the item total, item total prevails and the unit 

price is the quotient of the item total and the quantity. 
 
If the unit price and the item total are illegible or are omitted, the bid may be determined nonresponsive.  If a 
lump sum total price is illegible or is omitted, the bid may be determined nonresponsive. 
 
For a lump sum based bid, the item total is the bid amount the Division uses for bid comparison. 
 
For a unit price based bid, the sum of the item totals is the bid amount the Division uses for bid comparison. 
 
The LFUCG’s decision on the bid amount is final. 
 
 

Item 
No. Description w/Unit Bid Price Written in Words  Unit Total Bid Amount 

1. 
Gymnasium Floor Replacement as per specs for 
________________________________________ Dollars 
______________________________________ Cents  

LS $___________________ 
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LIST OF UNIT PRICES 
 
The following List of Unit Prices is required by the Owner to be completely executed and submitted with 
each Bidder's Proposal.  Each unit price shall include the furnishing of all labor, materials, supplies and 
services, and shall include all items of cost, overhead and profit for the Contractor and any Sub-Contractors 
involved, and shall be used uniformly, without modification, for either additions or deductions from the 
Bid.  These unit prices as established shall also be used to determine the equitable adjustment of the 
Contract Price in connection with changes, or extra work performed under the Contract.  The "Rules of 
Measurement" set forth in the Special Conditions shall govern where volume units are concerned. 
 
 DESCRIPTION OF WORK   UNIT PRICE                   
 
1. Self-leveling Compound       $_______________per cf 
2. Flooring Demolition       $_______________per sf 
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Submitted by: _______________________________________________________ 
 Firm 
 
 ___________________________________________________________ 
 Address 
 
 ___________________________________________________________ 
 City, State & Zip 
 
Bid must be signed: ______________________________________________________ 
(original signature) Signature of Authorized Company Representative – Title 
 
 
 ___________________________________________________________ 
 Representative/s Name (Typed or Printed) 
 
   
 ___________________________________________________________ 
 Area Code – Phone – Extension     Fax # 
 
    
 ___________________________________________________________ 
 E-Mail Address 
      
 
 
 
 
 
 
OFFICIAL ADDRESS: 
 
________________________________ 
 
________________________________ 
 
________________________________ 
 
________________________________ (Seal if Bid is by Corporation) 
 
 
 
 
 
 

By signing this form you agree to ALL terms, conditions,  and associated forms in this bid package  
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5.   STATEMENT OF BIDDER'S QUALIFICATIONS 
 
 
The following statement of the Bidder's qualifications is required to be filled in, executed, and submitted 
with the Proposal: 
 
1. Name of Bidder: _____________________________________________________ 
 
2. Permanent Place of Business: _______________________________________________ 
 
3. When Organized: _____________________________________________________ 
 
4. Where Incorporated: _____________________________________________________ 
 
5. Construction Plant and Equipment Available for this Project: 
 
 _______________________________________________________________________ 
 
 _______________________________________________________________________ 
 
 _______________________________________________________________________ 
 
 _______________________________________________________________________ 
 
 _______________________________________________________________________ 
 
 _______________________________________________________________________ 
 

(Attach Separate Sheet If Necessary) 
 
6. Financial Condition: 
 
 If specifically requested by the OWNER, the apparent low Bidder is required to submit its latest three 

(3) years audited financial statements to the OWNER'S Division of Central Purchasing within seven 
(7) calendar days following the bid opening. 

 
7. In the event the Contract is awarded to the undersigned, surety bonds will be furnished by: 
 
 ___________________________________________________________(Surety) 
 
 Signed: ________________________________________(Representative of Surety) 
 
8. The following is a list of similar projects performed by the Bidder:  (Attach separate sheet if 

necessary). 
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  NAME LOCATION CONTRACT SUM 
 
       
 
       
 
       
 
       
 
       
 
 
9. The Bidder has now under contract and bonded the following projects: 
 
  NAME LOCATION CONTRACT SUM 
 
       
 
       
 
       
 
       
 
       
 
10. List Key Bidder Personnel who will work on this Project. 
 
   NO. OF YEARS 
  NAME POSITION DESCRIPTION WITH BIDDER 
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11. DBE Participation on current bonded projects under contract: 
 
 SUBCONTRACTORS  PROJECT DBE % of WORK 
 (LIST) (SPECIFIC TYPE) 
 
           ___________ 
 
           ___________ 
 
           ___________ 
 
           ___________ 
 
           ___________ 
 
           ___________ 
 
           ___________ 

 
 

 (USE ADDITIONAL SHEETS IF NECESSARY) 
 
12. We acknowledge that, if we are the apparent low Bidder, we may be required to submit to the 

OWNER within 7 calendar days following the Bid Opening, a sworn statement regarding all current 
work on hand and under contract, and a statement on the OWNER’S form of the experience of our 
officers, office management and field management personnel.  Additionally, if requested by the 
OWNER, we will within 7 days following the request submit audited financial statements and loss 
history for insurance claims for the 3 most recent years (or a lesser period stipulated by the OWNER). 
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6.   LIST OF PROPOSED SUBCONTRACTORS 
 
The following list of proposed subcontractors is required by the OWNER to be executed, completed and 
submitted with the BIDDER'S FORM OF PROPOSAL.  All subcontractors are subject to approval of the 
Lexington-Fayette Urban County Government.  Failure to submit this list completely filled out may be cause 
for rejection of bid. 
 
BRANCH OF WORK - LIST EACH SUBCONTRACTOR   DBE     % of Work 
MAJOR ITEM Such as: Grading,                 Yes/No   
bituminous paving, concrete, seeding and 
protection, construction staking, etc. 
 
1. ____________________________  Name:    ______  _____ ______ 
        

Address:     
  

2. ____________________________  Name:   ______ ______  _____          ______ 
 
      Address:     
  
3. ____________________________  Name:   ______ ______  _____          ______ 
 
      Address:     
  
4.        Name:   ______ ______  _____          ______ 
 
      Address:     
  
LIST OF PROPOSED MATERIALS/MANUFACTURER 

 
                                                               MANUFACTURER’S REPRESENTATIVE FIRM 

 
1.  _____________    Name:   ______ ______  _____          ______ 
 
      Address:     
 

 
 
 

(Attach additional sheet(s) if necessary.) 
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7. Lexington-Fayette Urban County Government 
 MWDBE PARTICIPATION GOALS 

 
 A. GENERAL 
  1) The LFUCG request all potential contractors to make a concerted effort to include Minority-

Owned (MBE), Woman-Owned (WBE), Disadvantaged (DBE) Business Enterprises and 
Veteran-Owned Small Businesses (VOSB) as subcontractors or suppliers in their bids. 

  2) Toward that end, the LFUCG has established 10% of total procurement costs as a Goal for 
participation of Minority-Owned, Woman-Owned and Disadvantaged Businesses on this 
contract.   

  3) It is therefore a request of each Bidder to include in its bid, the same goal (10%) for 
MWDBE participation and other requirements as outlined in this section. 

 
  4) The LFUCG has also established a 3% of total procurement costs as a Goal for participation for of 

Veteran-Owned Businesses. 

  5) It is therefore a request of each Bidder to include in its bid, the same goal (3%) for Veteran-
Owned participation and other requirements as outlined in this section. 

 
 
 B. PROCEDURES 
  1) The successful bidder will be required to report to the LFUCG, the dollar amounts of all 

payments submitted to Minority-Owned, Woman-Owned or Veteran-Owned subcontractors 
and suppliers for work done or materials purchased for this contract. (See Subcontractor 
Monthly Payment Report) 

  2) Replacement of a Minority-Owned, Woman-Owned or Veteran-Owned subcontractor or 
supplier listed in the original submittal must be requested in writing and must be 
accompanied by documentation of Good Faith Efforts to replace the subcontractor / supplier 
with another MWDBE Firm; this is subject to approval by the LFUCG. (See LFUCG 
MWDBE Substitution Form) 

  3) For assistance in identifying qualified, certified businesses to solicit for potential contracting 
opportunities, bidders may contact: 

   a)    The Lexington-Fayette Urban County Government, Division of Central 
Purchasing (859-258-3320)  

  4) The LFUCG will make every effort to notify interested MWDBE and Veteran-Owned 
subcontractors and suppliers of each Bid Package, including information on the scope of 
work, the pre-bid meeting time and location, the bid date, and all other pertinent information 
regarding the project. 

 
 C. DEFINITIONS 
  1) A Minority-Owned Business Enterprise (MBE) is defined as a business which is certified as 

being at least 51% owned, managed and controlled by persons of African American, 
Hispanic, Asian, Pacific Islander, American Indian or Alaskan Native Heritage. 

  2) A Woman-Owned Business Enterprise (WBE) is defined as a business which is certified as 
being at least 51% owned, managed and controlled by one or more women. 
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  3) A Disadvantaged Business (DBE) is defined as a business which is certified as being at least 

51% owned, managed and controlled by a person(s) that are economically and socially 
disadvantaged.  

 
 4)   A Veteran-Owned Small Business (VOSB) is defined as a business which is certified as 

being at least 51% owned, managed and controlled by a veteran and/or a service disabled 
veteran. 

 
 5) Good Faith Efforts are efforts that, given all relevant circumstances, a bidder or proposer 

actively and aggressively seeking to meet the goals, can reasonably be expected to make.  In 
evaluating good faith efforts made toward achieving the goals, whether the bidder or 
proposer has performed the efforts outlined in the Obligations of Bidder for Good Faith 
Efforts outlined in this document will be considered, along with any other relevant factors. 

 
 D. OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS 
   
  1) The bidder shall make a Good Faith Effort to achieve the Participation Goal for 

MWDBE and Veteran-Owned subcontractors/suppliers.  The failure to meet the goal 
shall not necessarily be cause for disqualification of the bidder; however, bidders not 
meeting the goal are required to furnish with their bids written documentation of their 
Good Faith Efforts to do so. 

  2) Award of Contract shall be conditioned upon satisfaction of the requirements set forth herein. 
  3) The Form of Proposal includes a section entitled “MWDBE Participation Form”.  The 

applicable information must be completed and submitted as outlined below. 
  4) Failure to submit this information as requested may be cause for rejection of bid or 

delay in contract award. 
 
 E. DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS   
 
  1) Bidders reaching the Goal are required to submit only the MWDBE Participation Form.”  

The form must be fully completed including names and telephone number of participating 
MWDBE firm(s); type of work to be performed; estimated value of the contract and value 
expressed as a percentage of the total Lump Sum Bid Price.  The form must be signed and 
dated, and is to be submitted with the bid. 

  2) Bidders not reaching the Goal must submit the “MWDBE Participation Form”, the “Quote 
Summary Form” and a written statement documenting their Good Faith Effort to do so.   If 
bid includes no MWDBE and/or Veteran participation, bidder shall enter “None” on the 
subcontractor / supplier form).  In addition, the bidder must submit written proof of their 
Good Faith Efforts to meet the Participation Goal: 

   a.  Advertised opportunities to participate in the contract in at least two (2) publications of 
general circulation media; trade and professional association publications; small and minority 
business or trade  publications; and publications or trades targeting minority, women and 
disadvantaged businesses not less than fifteen (15) days prior to the deadline for submission 
of bids to allow MWDBE firms and Veteran-Owned businesses to participate. 

   b.  Included documentation of advertising in the above publications with the bidders good 
faith efforts package 
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c.  Attended LFUCG Central Purchasing Economic Inclusion Outreach event 
 

d.  Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs and/or 
Veteran-Owned businesses of subcontracting opportunities 

 
e.  Sponsored Economic Inclusion event to provide networking opportunities for prime      
contractors and MWDBE firms and Veteran-Owned businesses. 

 
f.  Requested a list of MWDBE and/or Veteran subcontractors or suppliers from LFUCG and 
showed evidence of contacting the companies on the list(s). 

 
g.  Contacted organizations that work with MWDBE companies for assistance in finding 
certified MWBDE firms and Veteran-Owned businesses to work on this project.  Those 
contacted and their responses should be a part of the bidder’s good faith efforts 
documentation.  
  
h. Sent written notices, by certified mail, email or facsimile, to qualified, certified 
MWDBEs and/or Veteran-Owned businesses soliciting their participation in the contract not 
less than seven (7) days prior to the deadline for submission of bids to allow them to 
participate effectively. 
 
i. Followed up initial solicitations by contacting MWDBEs and Veteran-Owned  
Businesses to determine their level of interest. 

 
j.   Provided the interested MWBDE firm and/or Veteran-Owned business with adequate and 
timely information about the plans, specifications, and requirements of the contract. 

 
k.  Selected portions of the work to be performed by MWDBE firms and/or Veteran-Owned 
businesses in order to increase the likelihood of meeting the contract goals.  This includes, 
where appropriate, breaking out contract work items into economically feasible units to 
facilitate MWDBE and Veteran participation, even when the prime contractor may otherwise 
perform these work items with its own workforce 

 
l. Negotiated in good faith with interested MWDBE firms and Veteran-Owned businesses not 
rejecting them as unqualified without sound reasons based on a thorough investigation of 
their capabilities.  Any rejection should be so noted in writing with a description as to why an 
agreement could not be reached. 
 
m. Included documentation of quotations received from interested MWDBE firms and 
Veteran-Owned businesses which were not used due to uncompetitive pricing or were 
rejected as unacceptable and/or copies of responses from firms indicating that they would not 
be submitting a bid.   
 
n. Bidder has to submit sound reasons why the quotations were considered unacceptable.  
The fact that the bidder has the ability and/or desire to perform the contract work with its 
own forces will not be considered a sound reason for rejecting a MWDBE and/or Veteran-
Owned business’s quote.  Nothing in this provision shall be construed to require the bidder to 
accept unreasonable quotes in order to satisfy MWDBE and Veteran goals. 
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o. Made an effort to offer assistance to or refer interested MWDBE firms and Veteran-
Owned businesses to obtain the necessary equipment, supplies, materials, insurance and/or 
bonding to satisfy the work requirements of the bid proposal 
 
p. Made efforts to expand the search for MWBE firms and Veteran-Owned businesses 
beyond the usual geographic boundaries.  
                                              
q. Other--any other evidence that the bidder submits which may show that the bidder has 
made reasonable good faith efforts to include MWDBE and Veteran participation. 

                                             
   Note: Failure to submit any of the documentation requested in this section may be cause 

for rejection of bid.  Bidders may include any other documentation deemed relevant to 
this requirement which is subject to review by the MBE Liaison.  Documentation of 
Good Faith Efforts must be submitted with the Bid, if the participation Goal is not met.   
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 MINORITY BUSINESS ENTERPRISE PROGRAM 

 
Sherita Miller, MPA 
Minority Business Enterprise Liaison 
Division of Central Purchasing 
Lexington-Fayette Urban County Government 
200 East Main Street 
Lexington, KY 40507 
smiller@lexingtonky.gov 
859-258-3323 

 
OUR MISSION:  The mission of the Minority Business Enterprise Program is to facilitate the full participation 
of minority and women owned businesses in the procurement process and to promote economic inclusion as a 
business imperative essential to the long term economic viability of Lexington-Fayette Urban County 
Government. 
 
To that end the city council adopted and implemented Resolution 484-2017 – A Certified Minority, Women and 
Disadvantaged Business Enterprise ten percent (10%) minimum goal and a three (3%) minimum goal for 
Certified Veteran-Owned Small Businesses and Certified Service Disabled Veteran – Owned Businesses for 
government contracts. 
 
The resolution states the following definitions shall be used for the purposes of reaching these goals (a full copy is 
available in Central Purchasing):   
 
Certified Disadvantaged Business Enterprise (DBE) – a business in which at least fifty-one percent (51%) is owned, managed 
and controlled by a person(s) who is socially and economically disadvantaged as define by 49 CFR subpart 26.  
 
Certified Minority Business Enterprise (MBE) – a business in which at least fifty-one percent (51%) is owned, managed and 
controlled by an ethnic minority (i.e. African American, Asian American/Pacific Islander, Hispanic Islander, Native American/Native 
Alaskan Indian) as defined in federal law or regulation as it may be amended from time-to-time.  
 
Certified Women Business Enterprise (WBE) – a business in which at least fifty-one percent (51%) is owned, managed and 
controlled by a woman.  
 
Certified Veteran-Owned Small Business (VOSB) – a business in which at least fifty-one percent (51%) is owned, managed and 
controlled by a veteran who served on active duty with the U.S. Army, Air Force, Navy, Marines or Coast Guard.  
 
Certified Service Disabled Veteran Owned Small Business (SDVOSB) – a business in which at least fifty-one percent 
(51%) is owned, managed and controlled by a disabled veteran who served on active duty with the U.S. Army, Air Force, Navy, Marines or 
Coast Guard.  
 
The term “Certified” shall mean the business is appropriately certified, licensed, verified, or validated by an organization 
or entity recognized by the Division of Purchasing as having the appropriate credentials to make a determination as to 
the status of the business.  
 
 

mailto:mclark@lexingtonky.gov
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We have compiled the list below to help you locate certified MBE, WBE and DBE certified businesses.  Below is a 
listing of contacts for LFUCG Certified MWDBEs and Veteran-Owned Small Businesses in 
(https://lexingtonky.ionwave.net) 
 
 
Business Contact Email Address Phone 

LFUCG Sherita Miller smiller@lexingtonky.gov 859-258-3323 

Commerce Lexington – Minority  
      Business Development 

Tyrone Tyra ttyra@commercelexington.com 859-226-1625  

Tri-State Minority Supplier Diversity 
      Council 

Susan Marston smarston@tsmsdc.com 502-365-9762 

Small Business Development Council Shawn Rogers 
       UK SBDC 

shawn.rogers@uky.edu 859-257-7666 

Community Ventures Corporation Phyllis Alcorn palcorn@cvky.org 859-231-0054 

KY Transportation Cabinet (KYTC) Melvin Bynes Melvin.bynes2@ky.gov 502-564-3601 

KYTC Pre-Qualification Shella Eagle Shella.Eagle@ky.gov 502-782-4815 

Ohio River Valley Women’s 
      Business Council  (WBENC) 

Sheila Mixon smixon@orvwbc.org   
 

513-487-6537 

Kentucky MWBE Certification Program Yvette Smith, Kentucky 
       Finance Cabinet 

Yvette.Smith@ky.gov 502-564-8099 

National Women Business Owner’s 
      Council (NWBOC) 

Janet Harris-Lange janet@nwboc.org 800-675-5066 

Small Business Administration Robert Coffey robertcoffey@sba.gov 502-582-5971 

LaVoz de Kentucky Andres Cruz lavozdeky@yahoo.com 859-621-2106 

The Key News Journal Patrice Muhammad  production@keynewsjournal.com 859-685-8488 

 
 

 
 
   
 
 
   
   

https://lexingtonky.ionwave.net/
mailto:smiller@lexingtonky.gov
mailto:ttyra@commercelexington.com
mailto:smarston@tsmsdc.com
mailto:shawn.rogers@uky.edu
mailto:palcorn@cvky.org
mailto:Melvin.bynes2@ky.gov
mailto:Shella.Eagle@ky.gov
mailto:smixon@orvwbc.org
mailto:Yvette.Smith@ky.gov
mailto:janet@nwboc.org
mailto:robertcoffey@sba.gov
mailto:lavozdeky@yahoo.com
mailto:production@keynewsjournal.com
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 LFUCG MWDBE PARTICIPATION FORM 
Bid/RFP/Quote Reference #___________________________ 

 
The MWDBE and/or veteran subcontractors listed have agreed to participate on this Bid/RFP/Quote.  If any 
substitution is made or the total value of the work is changed prior to or after the job is in progress, it is 
understood that those substitutions must be submitted to Central Purchasing for approval immediately. Failure 
to submit a completed form may cause rejection of the bid. 
 

MWDBE Company, Name, 
Address, Phone, Email 

MBE 
WBE or 

DBE  

Work to be Performed Total Dollar 
Value of the 

Work 

% Value of Total 
Contract 

1. 
 
 
 
 

    

2. 
 
 
 
 

    

3. 
 
 
 
 

    

4. 
 
 
 
 

    

 
The undersigned company representative submits the above list of MWDBE firms to be used in accomplishing the work 
contained in this Bid/RFP/Quote.  Any misrepresentation may result in the termination of the contract and/or be subject 
to applicable Federal and State laws concerning false statements and false claims. 
 
 
_________________________________       ______________________________ 
Company      Company Representative 
 
_________________________________  ______________________________ 
Date       Title 
 



P-20 

 LFUCG MWDBE SUBSTITUTION FORM 
Bid/RFP/Quote Reference #___________________________ 

 
The substituted MWDBE and/or veteran subcontractors listed below have agreed to participate on this Bid/RFP/Quote. 
These substitutions were made prior to or after the job was in progress. These substitutions were made for reasons stated 
below and are now being submitted to Central Purchasing for approval. By the authorized signature of a representative of 
our company, we understand that this information will be entered into our file for this project.   
 

SUBSTITUTED 
MWDBE Company  

Name, Address, Phone, 
Email 

MWDBE Formally 
Contracted/ Name, 

Address, Phone, 
Email 

Work to Be 
Performed 

Reason for the 
Substitution 

Total Dollar 
Value of the 

Work 

% Value of Total 
Contract 

1. 
 
 
 
 

     

2. 
 
 
 
 

     

3. 
 
 
 
 

     

4. 
 
 
 
 

     

 
The undersigned acknowledges that any misrepresentation may result in termination of the contract and/or be subject to 
applicable Federal and State laws concerning false statements and false claims. 
 
 
_____________________________  ____________________________________ 
Company     Company Representative 
 
_______________________________  _______________________________________ 
Date      Title 
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MWDBE QUOTE SUMMARY FORM 
Bid/RFP/Quote Reference #_______________________ 

 
The undersigned acknowledges that the minority and/or veteran subcontractors listed on this form did 
submit a quote to participate on this project. Failure to submit this form may cause rejection of the bid. 

 
 
Company Name                                                                                 
 

Contact Person 

Address/Phone/Email 
 
 
 

Bid Package / Bid Date 

 
 

MWDBE 
Company Address 

Contact 
Person 

Contact  
Information 
(work phone, 
 Email, cell) 
 

Date  
Contacted 

Services 
to be 
performed 

Method  of 
Communication 
(email, phone 
meeting, ad, 
event etc) 

Total dollars $$  
Do Not Leave  
Blank 
(Attach  
Documentation) 

MBE * 
AA 
HA 
AS 
NA 
Female 

Veteran 

 
 

        

 
 

        

 
 

        

 
 

        

 
 

        

 
 

        

 
 
(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific Islander/ 
NA= Native American) 
 
The undersigned acknowledges that all information is accurate.  Any misrepresentation may result in termination of the 
contract and/or be subject to applicable Federal and State laws concerning false statements and claims. 

 
_______________________________________  ____________________________________ 
Company       Company Representative 
 
_______________________________________  ____________________________________ 
Date       Title 
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LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT 
 
The LFUCG has a 10% goal plan adopted by city council to increase the participation of minority and women owned 
businesses in the procurement process. The LFUCG also has a 3% goal plan adopted by cited council to increase the 
participation of veteran owned businesses in the procurement process.  In order to measure that goal LFUCG will track 
spending with MWDBE and Veteran contractors on a monthly basis.  By the signature below of an authorized company 
representative, you certify that the information is correct, and that each of the representations set forth below is true.  Any 
misrepresentation may result in termination of the contract and/or prosecution under applicable Federal and State laws 
concerning false statements and false claims.  Please submit this form monthly to the Division of Central Purchasing/ 200 
East Main Street / Room 338 / Lexington, KY 40507. 
 
Bid/RFP/Quote #_________________________ 
Total Contract Amount Awarded to Prime Contractor for this Project____________________________  
 
Project Name/ Contract # 
 

Work Period/ From:                                         To: 

Company Name: 
 

Address: 

Federal Tax ID: 
 

Contact Person: 

 
Subcontractor 
Vendor  ID 
(name, address, 
phone, email 

Description 
of Work 

Total 
Subcontract 
Amount 

% of 
Total 
Contract 
Awarded 
to Prime 
for this 
Project 

Total 
Amount 
Paid for 
this Period 

Purchase 
Order number 
for 
subcontractor 
work 
(please attach 
PO) 

Scheduled 
Project 
Start Date 

Scheduled 
Project  
End Date 

 
 
 
 

       

 
 
 
 

       

 
 
 
 

       

 
By the signature below of an authorized company representative, you certify that the information is correct, and that each 
of the representations set forth below is true.  Any misrepresentations may result in the termination of the contract 
and/or prosecution under applicable Federal and State laws concerning false statements and false claims. 
 
__________________________________  __________________________________________ 
Company       Company Representative 
 
__________________________________  __________________________________________ 
Date       Title 
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LFUCG STATEMENT OF GOOD FAITH EFFORTS 
Bid/RFP/Quote #_________________________________ 
 
    By the signature below of an authorized company representative, we certify that we 

have utilized the following Good Faith Efforts to obtain the maximum participation 
by MWDBE and Veteran-Owned business enterprises on the project and can supply 
the appropriate documentation.   

   _____ Advertised opportunities to participate in the contract in at least two (2) 
publications of general circulation media; trade and professional association 
publications; small and minority business or trade publications; and publications 
or trades targeting minority, women and disadvantaged businesses not less than 
fifteen (15) days prior to the deadline for submission of bids to allow MWDBE 
firms and Veteran-Owned businesses to participate. 

   _____ Included documentation of advertising in the above publications with the 
bidders good faith efforts package 

_____ Attended LFUCG Central Purchasing Economic Inclusion Outreach event 
 

_____ Attended pre-bid meetings that were scheduled by LFUCG to inform 
MWDBEs and/or Veteran-Owned Businesses of subcontracting opportunities 

 
_____ Sponsored Economic Inclusion event to provide networking opportunities 
for prime contractors and MWDBE firms and Veteran-Owned businesses 

 
_____ Requested a list of MWDBE and/or Veteran subcontractors or suppliers 
from LFUCG and showed evidence of contacting the companies on the list(s). 
 
_____ Contacted organizations that work with MWDBE companies for assistance 
in finding certified MWBDE firms and Veteran-Owned businesses to work on 
this project.  Those contacted and their responses should be a part of the bidder’s 
good faith efforts documentation.   
_____Sent written notices, by certified mail, email or facsimile, to qualified, 
certified MWDBEs soliciting their participation in the contract not less than seven 
(7) days prior to the deadline for submission of bids to allow them to participate 
effectively. 
 
_____ Followed up initial solicitations by contacting MWDBEs and Veteran-
Owned businesses to determine their level of interest. 

 
_____ Provided the interested MWBDE firm and/or Veteran-Owned business 
with adequate and timely information about the plans, specifications, and 
requirements of the contract. 
 
_____ Selected portions of the work to be performed by MWDBE firms and/or 
Veteran-Owned businesses in order to increase the likelihood of meeting the 
contract goals.  This includes, where appropriate, breaking out contract work 
items into economically feasible units to facilitate MWDBE and Veteran 
participation, even when the prime contractor may otherwise perform these work 
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items with its own workforce 
 

_____ Negotiated in good faith with interested MWDBE firms and Veteran-
Owned businesses not rejecting them as unqualified without sound reasons based 
on a thorough investigation of their capabilities.  Any rejection should be so noted 
in writing with a description as to why an agreement could not be reached. 
 
_____ Included documentation of quotations received from interested MWDBE 
firms and Veteran-Owned businesses which were not used due to uncompetitive 
pricing or were rejected as unacceptable and/or copies of responses from firms 
indicating that they would not be submitting a bid.   
 
_____ Bidder has to submit sound reasons why the quotations were considered 
unacceptable.  The fact that the bidder has the ability and/or desire to perform the 
contract work with its own forces will not be considered a sound reason for 
rejecting a MWDBE and/or Veteran-Owned business’s quote.  Nothing in this 
provision shall be construed to require the bidder to accept unreasonable quotes in 
order to satisfy MWDBE and Veteran goals. 
 
_____ Made an effort to offer assistance to or refer interested MWDBE firms and 
Veteran-Owned businesses to obtain the necessary equipment, supplies, materials, 
insurance and/or bonding to satisfy the work requirements of the bid proposal 
 
_____Made efforts to expand the search for MWBE firms and Veteran-Owned 
businesses beyond the usual geographic boundaries.  
                                              
_____ Other--any other evidence that the bidder submits which may show that the 
bidder has made reasonable good faith efforts to include MWDBE and Veteran 
participation. 

                                             
   NOTE: Failure to submit any of the documentation requested in this section may be 

cause for rejection of bid.  Bidders may include any other documentation deemed 
relevant to this requirement which is subject to approval by the MBE Liaison. 
Documentation of Good Faith Efforts must be submitted with the Bid, if the 
participation Goal is not met.   

 

The undersigned acknowledges that all information is accurate.  Any misrepresentations may result 
in termination of the contract and/or be subject to applicable Federal and State laws concerning 
false statements and claims. 
 
______________________________  ____________________________________ 
Company       Company Representative                                                               
______________________________  ____________________________________ 
Date       Title 
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8.   AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION, NON- 
             CONFLICT OF INTEREST 
 
I hereby swear (or affirm) under the penalty for false swearing: 
 
1. That I am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is 

a partnership), or an officer or employee of the bidding corporation having authority to sign 
on its behalf (if the Bidder is a corporation); 

 
2. That the attached bid has been arrived at by the Bidder independently, and has been 

submitted without collusion with, and without any agreement, understanding or planned 
common course of action, with any other contractor, vendor of materials, supplies, 
equipment or services described in the Invitation to Bid, designed to limit independent 
bidding or competition; 

 
3. That the contents of the bid or bids have not been communicated by the Bidder or its 

employees or agents to any person not an employee or agent of the Bidder or its surety on 
any bond furnished, with the bid or bids, and will not be communicated to any such person, 
prior to the official opening of the bid or bids; 

 
4. That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette 

Urban County Government, and is not in violation of any prohibited conflict of interest; 
 
5. (Applicable to corporation only) That as a foreign corporation, we are registered with the 

Secretary of State, Commonwealth of Kentucky, and authorized to do business in the State 
_____ or, that as a domestic corporation, we are in good standing with the Secretary of 
State, Commonwealth of Kentucky _____.  Check the statement applicable. 

 
6. This offer is for 60 calendar days from the date this bid is opened.  In submitting the above, 

it is expressly agreed that, upon proper acceptance by the Lexington-Fayette Urban County 
Government of any or all items bid above, a contract shall thereby be created with respect to 
the items accepted. 

 
7. That I have fully informed myself regarding the accuracy of the statements made in this 

statement. 
 
8. That I certify that Subcontractors have not and will not be awarded to any firm(s) that have 

been debarred from noncompliance with the Federal Labor Standards, Title VI of the Civil 
Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal 
Law.   
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9.   STATEMENT OF EXPERIENCE 
  
 
       
NAME OF INDIVIDUAL:           
 
POSITION/TITLE:            
 
STATEMENT OF EXPERIENCE:          
 
             
 
             
 
             
 
 
NAME OF INDIVIDUAL:           
 
POSITION/TITLE:            
 
STATEMENT OF EXPERIENCE:          
 
             
 
             
 
             
 
 
NAME OF INDIVIDUAL:           
 
POSITION/TITLE:            
 
STATEMENT OF EXPERIENCE:          
 
             
 
             
 
             
 
 
NAME OF INDIVIDUAL:           
 
POSITION/TITLE:            
 
STATEMENT OF EXPERIENCE:          
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NAME OF INDIVIDUAL:           
 
POSITION/TITLE:            
 
STATEMENT OF EXPERIENCE:          
 
             
 
             
 
 
 
NAME OF INDIVIDUAL:           
 
POSITION/TITLE:            
 
STATEMENT OF EXPERIENCE:          
 
             
 
             
 
 
* Include all officers, office management’s, Affirmative Action officials, and field management 
personnel.  (Attach separate sheets if necessary.) 
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10.  EQUAL OPPORTUNITY AGREEMENT 
 
Standard Title VI Assurance  
 
The Lexington Fayette-Urban County Government, (hereinafter referred to as the “Recipient”) 
hereby agrees that as a condition to receiving any Federal financial assistance from the U.S. 
Department of Transportation, it will comply with Title VI of the Civil Rights Act of 1964, 
78Stat.252, 42 U.S.C. 2000d-4 (hereinafter referred to as the “Act”), and all requirements imposed 
by or pursuant to Title 49, Code of Federal Regulations, U.S. Department of Transportation, Subtitle 
A, Office of the Secretary, (49 CFR, Part 21) Nondiscrimination in Federally Assisted Program of 
the Department of Transportation – Effectuation of Title VI of the Civil Rights Act of 1964 
(hereinafter referred to as the “Regulations”) and other pertinent directives, no person in the United 
States shall, on the grounds of race, color, national origin, sex, age (over 40), religion, sexual 
orientation, gender identity, veteran status, or disability be excluded from participation in, be denied 
the benefits of, or be otherwise subjected to discrimination under any program or activity for which 
the Recipient receives Federal financial assistance from the U.S. Department of Transportation, 
including the Federal Highway Administration, and hereby gives assurance that will promptly take 
any necessary measures to effectuate this agreement. This assurance is required by subsection 
21.7(a) (1) of the Regulations.  
 
The Law 
 
∗ Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an 

employer to discriminate in employment because of race, color, religion, sex, age (40-70 years) 
or national origin. 

∗ Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment 
discrimination by contractor and subcontractor doing business with the Federal Government or 
recipients of Federal funds.  This order was later amended by Executive Order No. 11375 to 
prohibit discrimination on the basis of sex. 

∗ Section 503 of the Rehabilitation Act of 1973 States: 
 The Contractor will not discriminate against any employee or applicant for employment 

because of physical or mental handicap. 
∗ Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative 

Action on behalf of disabled veterans and veterans of the Vietnam Era by contractors having 
Federal Contracts. 

∗ Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for 
Equal Employment Opportunity, states: 

 The Secretary of Labor may investigate the employment practices of any Government 
contractor or sub-contractor to determine whether or not the contractual provisions 
specified in Section 202 of this order have been violated. 

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, 
hiring and promoting.  It is the Government's intent to affirmatively provide employment 
opportunities for those individuals who have previously not been allowed to enter into the 
mainstream of society.  Because of its importance to the local Government, this policy carries the 
full endorsement of the Mayor, Commissioners, Directors, and all supervisory personnel.  In 
following this commitment to Equal Employment Opportunity and because the Government is 
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the benefactor of the Federal funds, it is both against the Urban County Government policy and 
illegal for the Government to let contracts to companies which knowingly or unknowingly 
practice discrimination in their employment practices.  Violation of the above mentioned 
ordinances may cause a contract to be canceled and the contractor may be declared ineligible for 
future consideration. 
Please sign this statement in the appropriate space acknowledging that you have read and 
understand the provisions contained herein.  Return this document as part of your application 
packet. 
 
Bidders 
I/We agree to comply with the Civil Rights Laws listed above that govern employment rights of 
minorities, women, Vietnam veterans, handicapped, and aged persons. 
 
             
Signature     Name of Business 
 
 
The Entity (regardless of whether construction contractor, non-construction contractor or supplier) 
agrees to provide equal opportunity in employment for all qualified persons, to prohibit 
discrimination in employment because of race, color, creed, national origin, sex or age, and to 
promote equal employment through a positive, continuing program from itself and each of its sub-
contracting agents.  This program of equal employment opportunity shall apply to every aspect of 
its employment policies and practices. 
 
The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any 
count, city, town, school district, water district, hospital district, or other political subdivision of the 
state shall include in directly or indirectly publicly funded contracts for supplies, materials, services, 
or equipment hereinafter entered into the following provisions: 
 
During the performance of this contract, the contractor agrees as follows: 
 
(1) The contractor will not discriminate against any employee or applicant for employment 

because of race, color, religion, sex, age or national origin; 
 
(2) The contractor will state in all solicitations or advertisements for employees placed by or on 

behalf of the contractors that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, age or national origin; 

 
(3) The contract will post notices in conspicuous places, available to employees and applicants 

for employment, setting forth the provisions of the non-discrimination clauses required by 
this section; and 

 
(4) The contractor will send a notice to each labor union or representative of workers with 

which he has a collective bargaining agreement or other contract or understanding advising 
the labor union or workers’ representative of the contractor’s commitments under the 
nondiscrimination clauses. 
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The Act further provides: 
 
KRS 45.610.  Hiring minorities – Information required 
 
(1) For the length of the contract, each contractor shall hire minorities from other sources 

within the drawing area, should the union with which he has collective bargaining 
agreements be unwilling to supply sufficient minorities to satisfy the agreed upon goals and 
timetable. 

 
(2) Each contractor shall, for the length of the contract, furnish such information as required by 

KRS 45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant 
thereto and will permit access to all books and records pertaining to his employment 
practices and work sites by the contracting agency and the department for purposes of 
investigation to ascertain compliance with KRS 45.560 to 45.640 and such rules, 
regulations and orders issued pursuant thereto. 

 
KRS 45.620.  Action against contractor – Hiring of minority contractor or subcontractor 
 
(1) If any contractor is found by the department to have engaged in an unlawful practice under 

this chapter during the course of performing under a contract or subcontract covered under 
KRS 45.560 to 45.640, the department shall so certify to the contracting agency and such 
certification shall be binding upon the contracting agency unless it is reversed in the course 
of judicial review.   

(2) If the contractor is found to have committed an unlawful practice under KRS 45.560 to 
45.640, the contracting agency may cancel or terminate the contract, conditioned upon a 
program for future compliance approved by the contracting agency and the department.  
The contracting agency may declare such a contractor ineligible to bid on further contracts 
with that agency until such time as the contractor complies in full with the requirements of 
KRS 45.560 – 45.640.  

 
(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a 

contractor by subcontracting to a minority contractor or subcontractor.  For the provisions 
of KRS 45.560 to 45.640, a minority contractor or subcontractor shall mean a business that 
is owned and controlled by one or more persons disadvantaged by racial or ethnic 
circumstances. 

 
KRS 45.630 Termination of existing employee not required, when  
 

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to 
terminate an existing employee upon proof that that employee was employed prior to the 
date of the contract. 

 
KRS 45.640 Minimum skills 
 

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to 
demonstrate the minimum skills required to perform a particular job. 

 



P-31  
 

It is recommended that all of the provisions quoted above to be included as special conditions in 
each contract.  In the case of a contract exceeding $250,000, the contractor is required to furnish 
evidence that his work-force in Kentucky is representative of the available work-force in the area 
from which he draws employees, or to supply an Affirmative Action plan which will achieve such 
representation during the life of the contract. 
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11. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY 
 
 

 It is the policy of _________________________________________________________ 

to assure that all applicants for employment and all employees are treated on a fair and equitable 

basis without regard to their race, religion, sex, color, handicap, natural origin or age. 

 Such action shall include employment, promotion, demotion, recruitment or recruitment 

advertising, layoff or termination, rates of pay and other forms of compensation, and selection for 

training, whether apprenticeship and/or on-the-job-training. 

 Furthermore, this company agrees to make special recruitment efforts to hire the protected 

class whenever feasible.  This company also agrees to adhere to all applicable federal, state, and 

local laws relating to Equal Employment Opportunity for all individuals. 
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12.  WORKFORCE ANALYSIS FORM 
 

 
Name of Organization:   ____________________________________________________________   
  

 
Prepared by: _________________________________________________________      Date: ______/______/______  
                                                   (Name and Title)                                                                                                                            Revised 2015-Dec-15                                                

Categories Total White  
(Not 

Hispanic or 
Latino) 

Hispanic or 
Latino 

Black or 
African-

American 
(Not 

Hispanic or 
Latino 

Native 
Hawaiian 
and Other 

Pacific 
Islander 

(Not 
Hispanic or 

 

Asian (Not 
Hispanic 
or Latino 

American 
Indian or 

Alaskan Native 
(not Hispanic or 

Latino 

Two or more 
races (Not 
Hispanic or 

Latino 

Total 

  M F M F M F M F M F M F M F M F 

 Administrators                  
 Professionals                  
 Superintendents                  
 Supervisors                  
 Foremen                  
 Technicians                  
 Protective Service                  
 Para-Professionals                  
 Office/Clerical                  
 Skilled Craft                  
Service/Maintenance                  

Total:                  
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13.  EVIDENCE OF INSURABILITY 
 

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT CONSTRUCTION PROJECT 
(Use separate form for each Agency or Brokerage agreeing to provide coverage) 

 
Names Insured:             Employee ID:     
 
Address:             Phone:      
 
Project to be insured:          
 
In lieu of obtaining certificates of insurance at this time, the undersigned agrees to provide the above Named Insured with the minimum coverage listed below.  These are outlined in the Insurance 
and Risk Management of Part V (Special Conditions), including all requirements, and conditions: 
 

Section 
Items 

 
Coverage 

Minimum Limits and 
Policy Requirements 

Limits Provided 
To Insured 

Name of 
Insurer 

       A.M. Best's 
    Code              Rating 

 

SC-3, Section 2, Part 4.1 – see provisions 
 

 

CGL 
 

$1,000,000 per occ. And 
$2,000,000 aggregate 

$    

 

SC-3, Section 2, Part 4.1 – see provisions 
 

 

AUTO 
 

$1,000,000/per occ.  $    

 

SC-3, Section 2, Part 4.1 – see provisions 
 

 

WC 
 

 

Statutory w /endorsement as 
noted 

$ 
 

   

 
Section 2 includes required provisions, statements regarding insurance requirements, and the undersigned agrees to abide by all provisions for the coverage’s checked above unless stated otherwise 
when submitting. 
 

                   
Agency or Brokerage         Name of Authorized Representative 
 
                   
Street Address          Title 
 
                   
City     State   Zip    Authorized Signature 
 
                   
Telephone Number          Date 
 
NOTE:  Authorized signatures may be the agent's if agent has placed insurance through an agency agreement with the insurer.  If insurance is brokered, authorized signature must be that of 
authorized representative of insurer.   
 
IMPORTANT:  Contract may not be awarded if a completed and signed copy of this form for all coverage’s listed above is not provided with the bid.   
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14. DEBARRED FIRMS 
 
 
PROJECT NAME: _________________________________ 
 
BID NUMBER: _________________________________ 
 
 
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT 
LEXINGTON, KY 
 
All prime Contractors shall certify that Subcontractors have not and will not be awarded to any 
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the 
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other 
Federal Law. 
 
All bidders shall complete the attached certification in duplicate and submit both copies to the 
Owner with the bid proposal.  The Owner (grantee) shall transmit one copy to the Lexington-
Fayette Urban County Government, Division of Community Development, within fourteen (14) 
days after bid opening.   
 
The undersigned hereby certifies that the firm of ___________________________________has 
not and will not award a subcontract, in connection with any contract award to it as the result of 
this bid, to any firm that has been debarred for noncompliance with the Federal labor Standards, 
Title VI of the civil Rights Act of 1964, Executive Order 11246 as amended or any Federal Law. 
 
 
 
________________________________________________ 
Name of Firm Submitting Bid 
 
 
 
________________________________________________ 
Signature of Authorized Official 
 
 
 
________________________________________________ 
Title 
 
 
 
________________________________________________ 
Date 
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15.   DEBARMENT CERTIFICATION 
 
All contractors/subcontractors shall complete the following certification and submit it with the 
bid proposal. 
 
The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment 
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals: 
 

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or 
voluntarily excluded from covered transactions or contract by any Federal department or 
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights 
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law; 

 
a) Have not within a three year period preceding this proposal been convicted of or 

had a civil judgment rendered against them for commission of fraud or a criminal 
offense in connection with obtaining, attempting to obtain, or performing a public 
(Federal, State or local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

 
b) Are not presently indicted for or otherwise criminally or civilly charged by a 

government entity (Federal, State or local) with commission of any of the 
offenses enumerated in paragraph  (1)(a) of this certification; and  

 
c) Have not within a three year period preceding this bid has one or more public 

(Federal, State or local) transactions or contracts terminated for cause or default. 
 

2) Where the contractor is unable to certify to any of the statements in this certification, such 
prospective contractors shall attach an explanation to this certification form. 

 
 
Firm Name: _________________________________ 
 
 
Project: _________________________________ 
 
 
Printed Name and Title of Authorized Representative: ______________________________ 
 
 
Signature: _________________________________ 
 
 
Date:  _________________________________ 

 
END OF SECTION 
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 4.4 Reference Points 
 
5. CONTRACTOR'S Responsibilities 
 
 5.1 Supervision 
 5.2 Superintendence 
 5.3 Labor 
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 13.9 CONTRACTOR'S Continuing Obligation 
 13.10 Waiver of Claims 
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14. Suspension of Work and Termination 
 
 14.1 OWNER May Suspend Work 
 14.2 OWNER May Terminate 
 14.3 CONTRACTOR'S Services Terminated 
 14.4 Payment After Termination 
 14.5 CONTRACTOR May Stop or Terminate 
 
15. Miscellaneous 
 
 15.1 Claims for Injury or Damage 
 15.2 Non-Discrimination in Employment 
 15.3 Temporary Street Closing or Blockage 
 15.4 Percentage of Work Performed by Prime CONTRACTOR 
 15.5 Clean-up 
 15.6 General 
 15.7 Debris Disposal 

 
 
 
 
 

 
END OF SECTION 
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PART IV 
 

GENERAL CONDITIONS 
 
1. DEFINITIONS 
 
 Wherever used in these General Conditions or the other Contract Documents, the following 

terms have the meanings indicated which are applicable to both the singular and plural 
thereof. 

 
 1.1 Addenda 

 Written or graphic instruments issued prior to the opening of Bids which clarify, 
correct, or change the Bid Documents or the Contract Documents. 

 
1.2 Agreement 
 The written agreement between OWNER and CONTRACTOR covering the Work 

to be performed; other Contract Documents are attached to the Agreement and made 
a part thereof as provided therein. 

 
1.3 Application for Payment 

The form accepted by CONSULTANT which is to be used by CONTRACTOR in 
requesting progress or final payments and which is to include such supporting 
documentation as is required by the Contract Documents. 

 
 1.4 Bid  

The offer or proposal of the Bidder submitted on the prescribed form setting forth 
the prices for the Work to be performed. 

 
 1.5 Bidder 

An individual, partnership, or corporation, who submit a Bid for a prime contract 
with the OWNER, for the Work described in the proposed Contract Documents. 

 
1.6 Bonds 
 Bid, performance and payment bonds and other instruments of security. 
 
1.7 Calendar Day 

A calendar day of twenty-four hours measured from midnight to the next midnight 
shall constitute a day. 

 
 1.8 Change Order 

A document recommended by CONSULTANT, which is signed by 
CONTRACTOR and OWNER and authorizes an addition, deletion or revision in the 
Work, or an adjustment in the Contract Price or the Contract Time, issued on or after 
the Effective Date of the Agreement. 
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 1.9 Contract Documents 
The Advertisement for Bidders, Information for Bidders, Agreement, Addenda 
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including 
documentation accompanying the Bid and any post-bid documentation submitted 
prior to the Notice of Award) when attached as an exhibit to the Agreement, the 
Bonds, these General Conditions, the Special Conditions, the Specifications and the 
Drawings as the same are more specifically identified in the Agreement, together 
with all amendments, modifications and supplements.  

 
 1.10 Contract Unit Price 

The monies payable by OWNER to CONTRACTOR under the Contract Documents 
as stated in the Agreement. Unit Prices are to be firm for the term of this Contract. 

 
1.11 Contract Time 

The number of consecutive calendar days between the date of issuance of the Notice 
to Proceed and the contract completion date. 

 
1.12 CONTRACTOR 

The person, firm or corporation with whom OWNER has entered into the 
Agreement. 

 
 1.13 Defective 

An adjective which when modifying the word Work refers to Work that is 
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents, 
or does not meet the requirements of any inspection, reference standard, test or 
approval referred to in the Contract Documents, or has been damaged prior to 
CONSULTANT’S recommendation of final payment (unless responsibility for the 
protection thereof has been assumed by OWNER). 

 
1.14 Drawings 

The drawings which show the character and scope of the Work to be performed and 
which have been prepared or approved by CONSULTANT and are referred to in the 
Contract Documents. 

 
 1.15 Effective Date of the Agreement 
  The date indicated in the Agreement on which it becomes effective. 
 

1.16 CONSULTANT 
The Lexington-Fayette Urban County Government or its authorized representative. 

 
 1.17 Field Order 

A documented order issued by CONSULTANT which orders minor changes in the 
Work, but which does not involve a change in the Contract Price or the Contract 
Time. 
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 1.18 Giving Notice 
Whenever any provision of the Contract Documents requires the giving of written 
notice, it will be deemed to have been validly given if delivered in person to the 
individual or to a member of the firm or to an officer of the corporation for whom it 
is intended, or if delivered at or sent by registered or certified mail, postage prepaid, 
to the last business address known to the giver of the notice. 

 
 1.19 Laws and Regulations 
  Laws, rules, regulations, ordinances, codes and/or orders. 
 
 1.20 Notice of Award 

The written notice by OWNER to the apparent successful bidder stating that upon 
compliance by the apparent successful bidder with the conditions enumerated 
therein, within the time specified, OWNER will sign and deliver the Agreement. 

 
 1.21 Notice to Proceed 

A written notice given by OWNER to CONTRACTOR fixing the date on which the 
Contract Time will commence to run and on which CONTRACTOR shall start to 
perform CONTRACTOR'S obligations under the Contract Documents. 

 
 1.22 OWNER 
  The Lexington-Fayette Urban County Government. 
 

1.23 Partial Utilization 
Placing a portion of the Work in service for the purpose for which it is intended (or 
related purpose) before reaching Completion for all the Work. 

 
 1.24 Project 

The total construction of which the Work to be provided under the Contract 
Documents may be the whole, or a part as indicated elsewhere in the Contract 
Documents. 

 
 1.25 Inspector 

The authorized representative who is assigned to the site or any part thereof. 
 
 1.26 Shop Drawings 

All drawings, diagrams, illustrations, schedules and other data which are specifically 
prepared by or for CONTRACTOR to illustrate some portion of the Work and all 
illustrations, brochures, standard schedules, performance charts, instructions, 
diagrams and other information prepared by a Supplier and submitted by 
CONTRACTOR to illustrate material or equipment for some portion of the Work. 

 
 1.27 Specifications 

Those portions of the Contract Documents consisting of written technical 
descriptions of materials, equipment, construction systems, standards and 
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workmanship as applied to the Work and certain administrative details applicable 
thereto. 

 
 1.28 Standard Specifications 

The "Standard Specifications for Road and Bridge Construction", Transportation 
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition.  
MUTCD shall refer to the “Manual of Uniform Traffic Control Devices. 

 
 1.29 Subcontractor 

An individual, firm or corporation having a direct contract with CONTRACTOR or 
with any other Subcontractor for the performance of a part of the Work at the site. 

 
 1.30 Special Conditions 

The part of the Contract Documents which amends or supplements these General 
Conditions. 

 
 1.31 Supplier 
  A manufacturer, fabricator, supplier, distributor, materialman or vendor. 
 
 1.32 Underground Facilities 

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other 
such facilities or attachments, and any encasements containing such facilities which 
have been installed underground to furnish any of the following services or 
materials: electricity, gases, steam, liquid petroleum products, telephone or other 
communications, cable television, sewage and drainage removal, traffic or other 
control systems or water. 

 
 1.33 Unit Price Work 

An amount equal to the sum of the established unit prices for each separately 
identified item of Unit Price Work times the estimated quantity of each item as 
indicated in the Agreement.   

 
 1.34 Work 

The entire completed construction or the various separately identifiable parts 
thereof required to be furnished under the Contract Documents.  Work is the 
result of performing services, furnishing labor and furnishing and incorporating 
materials and equipment into the construction, all as required by the Contract 
Documents. 
 

 1.35 Time Period 
When any period of time is referred to in the Contract Documents by days, it will be 
computed to exclude the first and include the last day of such period.  If the last day 
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by 
the law of the applicable jurisdiction, such day will be omitted from the 
computation. 
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2. PRELIMINARY MATTERS 
 
 2.1 Delivery of Bonds 
 When the CONTRACTOR delivers the executed Agreements to OWNER,  

CONTRACTOR shall  also  deliver to OWNER, such  Bonds, Insurance Certificate, 
and Power of Attorney as CONTRACTOR may be required to furnish. 

 
 2.2 Copies of Documents 
 Owner shall furnish to CONTRACTOR up to three copies (unless otherwise 

specified in the Special Conditions) of the Contract Documents as are reasonably 
necessary for the execution of the Work.  Additional copies will be furnished, upon 
request, at the cost of reproduction. 

 
 2.3 Commencement of Contract Time; Notice to Proceed 
 The Contract Time will commence to run on the day specified in the Notice to 

Proceed. 
 
 2.4 Starting the Project 
 CONTRACTOR shall start to perform the Work on the date when the Contract 

Time commences to run, but no Work shall be done at the site prior to the date on 
which the Contract Time commences to run. 

 
 2.5 Before Starting Construction 
 Before undertaking each part of the Work, CONTRACTOR shall carefully study 

and compare the Contract Documents and check and verify pertinent figures shown 
thereon and all applicable field measurements.  CONTRACTOR shall promptly 
report in writing to CONSULTANT any conflict, error or discrepancy which 
CONTRACTOR may discover and shall obtain a written interpretation or 
clarification from CONSULTANT before proceeding with any Work affected 
thereby; however, CONTRACTOR shall not be liable to OWNER or 
CONSULTANT for failure to report any conflict, error or discrepancy in the 
Contract Documents, unless CONTRACTOR had actual knowledge thereof or 
should reasonably have known thereof.  

 
 2.6 Submittal of Schedules 
 Within ten days after the effective date of the Agreement (unless otherwise 

specified) CONTRACTOR shall submit to CONSULTANT for review: 
 
  2.6.1 an estimated progress schedule indicating the starting and completion 

dates of the various stages of the Work; 
 
   2.6.2 a preliminary schedule of Shop Drawing submissions; and 
 
  2.6.3 a preliminary schedule of values for all of the Work which will 

include quantities and prices of items aggregating the Contract Price and will 
subdivide the Work into costs per labor and materials by specification 
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section to serve as the basis for progress payments during construction.  Such 
prices will include an appropriate amount of overhead and profit applicable 
to each item of Work which will be confirmed in writing by 
CONTRACTOR at the time of submission.  Schedule of values shall be 
submitted on AIA G702/703 forms, or approved equal. 

 
 2.7 Preconstruction Conference  
 Before CONTRACTOR starts the Work at the proposed site, a conference attended 

by CONTRACTOR, CONSULTANT, EEO-Affirmative Action Officer, and other 
appropriate parties will be held to discuss the following issues: (1) The scheduling of 
the Work to be completed; (2) The procedures for handling shop drawings and other 
submittals; (3) The processing of applications for payment; (4) The establishment of 
an understanding among the involved parties in regard to the proposed project; (5) 
The establishment of procedures for effectively implementing the LFUCG's 10% 
minimum DBE goals; and (6) Requirement for Mechanic’s Lien on Partial 
Applications for Payment. 

 
 2.8 Finalizing Schedules  
 At least ten days before submission of the first Application for Payment a 

conference attended by CONTRACTOR, CONSULTANT and others as appropriate 
will be held to finalize the schedules submitted in accordance with paragraph 2.6.  
The finalized progress schedule will be acceptable to CONSULTANT as providing 
orderly progression of the Work to completion within the Contract Time, but such 
acceptance will neither impose on CONSULTANT responsibility for the progress or 
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof. 
The finalized schedule of Shop Drawing submissions will be acceptable to 
CONSULTANT as providing a workable arrangement for processing the 
submissions.  The finalized schedule of values will be acceptable to 
CONSULTANT as to form and substance. 

 
3. CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND 

REUSE 
 
 3.1 General  
 The Contract Documents comprise the entire agreement between OWNER and 

CONTRACTOR concerning the Work.  The Contract Documents are 
complementary; what is called for by one is as binding as if called for by all.  The 
Contract Documents will be construed in accordance with the law of the place of the 
Project. 

 
 3.2 Intent  

It is the intent of the Contract Documents to describe a functionally complete Project (or 
part thereof) to be constructed in accordance with the Contract Documents.  Any Work, 
materials or equipment that may reasonably be inferred from the Contract Documents as 
being required to produce the intended result will be supplied whether or not specifically 
called for.  When words which have a well-known technical or trade meaning are used 
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to describe Work, materials or equipment such words shall be interpreted in accordance 
with that meaning.  Reference to standard specifications, manuals or codes of any 
technical society, organization or association, or to the laws or regulations of any 
governmental authority, whether such reference be specific or by implication, shall 
mean the latest standard specification, manual, code or laws or regulations in effect at 
the time of opening of Bids (or, on the Effective Date of the Agreement if there were no 
Bids), except as may be otherwise specifically stated.  However, no provision of any 
referenced standard specification, manual or code (whether or not specifically 
incorporated by reference in the Contract Documents) shall be effective to change the 
duties and responsibilities of OWNER, CONTRACTOR or CONSULTANT, or any of 
their consultants, agents or employees from those set forth in the Contract Documents, 
nor shall it be effective to assign to CONSULTANT, or any of CONSULTANT'S 
consultants, agents or employees, any duty or authority to supervise or direct the 
furnishing or performance of the Work or any duty or authority to undertake 
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4.  Clarifications 
and interpretations of the Contract Documents shall be issued by CONSULTANT as 
provided in paragraph 8.4. 

 
 3.3 Conflicts 
 If, during the performance of the Work, CONTRACTOR finds a conflict, error or 

discrepancy in the Contract Documents, CONTRACTOR shall so report to 
CONSULTANT in writing at once and before proceeding with the Work affected 
thereby shall obtain a written interpretation or clarification from CONSULTANT; 
however, CONTRACTOR shall not be liable to OWNER or CONSULTANT for 
failure to report any conflict, error or discrepancy in the Contract Documents unless 
CONTRACTOR had actual knowledge thereof or should reasonably have known 
thereof. 

 
 In resolving such conflicts, errors and discrepancies, the documents shall be given 

precedence in the following order: 
 
   1. Agreement 
   2. Field and Change Orders 
   3. Addenda 
   4. Special Conditions 
   5. Instruction to Bidders 
   6. General Conditions 
   7. Specifications and Drawings 
 
 Figure dimension on drawings shall govern over scale dimensions and detailed 

Drawings shall govern over general Drawings. 
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 3.4 Amending and Supplementing Contract Documents  
 The Contract Documents may be amended to provide for additions, deletions and 

revisions in the Work or to modify the terms and conditions thereof by means of a 
Change Order or a Field Order.  Contract Price and Contract Time may only be 
changed by a Change Order. 

 
 
 3.5 Reuse of Documents  
 Neither CONTRACTOR nor any Subcontractor or Supplier or other person or 

organization performing or furnishing any of the Work under a direct or indirect 
contract with OWNER shall have or acquire any title to or ownership rights in any 
of the Drawings, Specifications or other documents (or copies of any thereof) 
prepared by or bearing the seal of CONSULTANT; and they shall not reuse any of 
them on extensions of the Project or any other project without written consent of 
OWNER and CONSULTANT and specific written verification or adaptation by 
CONSULTANT. 

 
4. AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS 
  
 4.1 Availability of Lands 
 OWNER shall furnish, as indicated in the Contract Documents, the lands upon 

which the Work is to be performed, rights-of-way and easements for access thereto, 
and such other lands which are designated for the use of CONTRACTOR.  
Easements for permanent structures or permanent changes in existing facilities will 
be obtained and paid for by OWNER, unless otherwise provided in the Contract 
Documents.  If CONTRACTOR believes that any delay in OWNER'S furnishing 
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of 
the Contract Time, CONTRACTOR may make a claim therefor as provided in 
Article 11. CONSULTANT shall determine if the claim is legitimate or not.  
CONTRACTOR shall provide for all additional lands and access thereto that may be 
required for temporary construction facilities or storage of materials and equipment. 

 
 4.2 Physical Conditions 
 
  4.2.1 Explorations and Reports  

 Reference is made to the Special Conditions for identification of those 
reports of explorations and tests of subsurface conditions at the site that have 
been utilized by CONSULTANT in preparation of the Contract Documents.  
CONTRACTOR may rely upon the accuracy of the technical data contained 
in such reports, but not upon non-technical data, interpretations or opinions 
contained therein or for the completeness thereof for CONTRACTOR’S 
purposes.  Except as indicated in the immediately preceding sentence and in 
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect 
to subsurface conditions at the site. 

 
  4.2.2 Existing Structures 

 Reference is made to the Special Conditions for identification of those 
drawings of physical conditions in or relating to existing surface and  



GC-14 

subsurface structures (except Underground Facilities referred to in paragraph 
4.3 which are at or contiguous to the site that have been utilized by 
CONSULTANT in preparation of the Contract Documents.    
CONTRACTOR may rely upon the accuracy of the technical data contained 
in such drawings, but not for the completeness thereof for 
CONTRACTOR’S purposes.  Except as indicated in the immediately 
preceding sentence and in paragraph 4.2.6, CONTRACTOR shall have full 
responsibility with respect to physical conditions in or relating to such 
structures.   

 
4.2.3 Report of Differing Conditions 

If CONTRACTOR believes that: 
 
4.2.3.1 any technical data on which CONTRACTOR is entitled to rely as 

provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or 
 
4.2.3.2 any physical conditions uncovered or revealed at the site differ 

materially from that indicated, reflected or referred to in the Contract 
Documents, 

    
CONTRACTOR shall, promptly after becoming aware thereof and before 
performing and WORK in connection therewith (except in an emergency) 
notify OWNER and CONSULTANT in writing about the inaccuracy or 
difference. 

 
  4.2.4 CONSULTANT’S Review 

CONSULTANT will promptly review the pertinent conditions, determine 
the necessity of obtaining additional explorations or tests with respect thereto 
and advise CONTRACTOR of CONSULTANT’S findings and conclusions. 

 
4.2.5 Possible Document Change 

If CONSULTANT concludes that there is a material error in the Contract 
Documents or that because of newly discovered conditions a change I the 
Contract Documents is required, a Change Order will be issued as provided 
in Article 10 to reflect and document the consequences of the inaccuracy or 
difference. 

  
4.2.6 Possible Price and Time Adjustments 

In each such case, an increase or decrease in the Contract Price or an 
extension or shortening of the Contract Time, or any combination thereof, 
will be allowable to the extent that they are attributable to any such 
inaccuracy or difference. 

 
 4.3 Physical Conditions-Underground Facilities 
 
  4.3.1 Shown or Indicated 

 The information and data shown or indicated in the Contract Documents 
with respect to existing Underground Facilities at or contiguous to the site is 
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based on information and data furnished to OWNER or CONSULTANT by 
the owners of such underground facilities or by others.  Unless it is otherwise 
expressly provided in the Special Conditions: 

 
 4.3.1.1 OWNER and CONSULTANT shall not be responsible for the 

accuracy or completeness of any such information or data; and, 
 
 4.2.1.2 CONTRACTOR shall have full responsibility for reviewing and 

checking all such information and data; for locating all underground 
facilities shown or indicated in the Contract Documents; for coordination of 
the Work with the owners of such underground facilities during construction; 
and for the safety and protection thereof and repairing any damage thereto 
resulting from the Work, the cost of all of which will be considered as 
having been included in the Contract Price. 

 
  4.3.2 Not Shown or Indicated 
  If an underground facility is uncovered or revealed at or contiguous to the 

site which was not shown or indicated in the Contract Documents and which 
CONTRACTOR could not reasonably have been expected to be aware of, 
CONTRACTOR shall, promptly after becoming aware thereof and before 
performing any Work affected thereby (except in an emergency), identify the 
owner of such Underground Facility and give written notice thereof to that 
owner and to OWNER and CONSULTANT.  CONSULTANT will 
promptly review the underground facility to determine the extent to which 
the Contract Documents should be modified to reflect and document the 
consequences of the existence of the Underground Facility, and the Contract 
Documents will be amended or supplemented to the extent necessary.  
During such time, CONTRACTOR shall be responsible for the safety and 
protection of such underground facility.  CONTRACTOR shall be allowed 
an increase in the Contract Price or an extension of the Contract Time, or 
both, to the extent that they are attributable to the existence of any 
underground facility that was not shown or indicated in the Contract 
Documents and which CONTRACTOR could not reasonably have been 
expected to be aware of. 

 
 4.4 Reference Points 
 OWNER shall provide engineering surveys to establish reference points for 

construction which in CONSULTANT'S judgment are necessary to enable 
CONTRACTOR to proceed with the Work.  CONTRACTOR shall be responsible 
for laying out the Work (unless otherwise specified), shall protect and preserve the 
established reference points and shall make no changes or relocations without the 
prior written approval of OWNER.  CONTRACTOR shall report to 
CONSULTANT whenever any reference point is lost or destroyed or requires 
relocation because of necessary changes in grades or locations, and shall be 
responsible for the accurate replacement or relocation of such reference points by a 
Registered Land Surveyor. 
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5. CONTRACTOR'S RESPONSIBILITIES 
 
 5.1 Supervision 
 CONTRACTOR shall supervise and direct the Work competently and efficiently, 

devoting such attention thereto and applying such skills and expertise as may be 
necessary to perform the Work in accordance with the Contract Documents.  
CONTRACTOR shall assure that all CONTRACTOR personnel (including 
subcontractors, etc.) conduct themselves in a courteous and respectful manner 
toward the CONSULTANT and the general public.  CONTRACTOR shall keep at 
the Project Site during the progress of the Work a competent project 
manager/superintendent and all necessary assistants, all of whom shall be 
satisfactory to OWNER.  OWNER reserves the right to reject CONTRACTOR’S 
construction superintendent and project management personnel if they are 
unsatisfactory to OWNER and upon such rejection CONTRACTOR shall designate 
and provide competent successors.  Failure to comply with this condition of the 
Contract will result in immediate suspension of the Work.  Following a review by 
the Commissioner of Public Works, the Contract may be terminated (see GC section 
14).  CONTRACTOR shall be solely responsible for the means, methods, 
techniques, sequences and procedures of construction, but CONTRACTOR shall not 
be responsible for the negligence of others in the design or selection of a specific 
means, method, technique, sequence or procedure of construction which is indicated 
in and required by the Contract Documents.  CONTRACTOR shall be responsible to 
see that the finished Work complies accurately with the Contract Documents. 

 
 5.2 Superintendence 
 CONTRACTOR shall keep on the Work at all times during its progress a competent 

resident superintendent, who shall not be replaced without written notice to 
OWNER and CONSULTANT except under extraordinary  circumstances.  The 
superintendent will be CONTRACTOR’S representative at the site and shall have 
authority to act on behalf of CONTRACTOR.  All communications given to the 
superintendent shall be as binding as if given to CONTRACTOR. 

 
 5.3 Labor 
 CONTRACTOR shall provide competent, suitably qualified personnel to survey and 

lay out the Work and perform construction as required by the Contract Documents.  
CONTRACTOR shall at all times maintain good discipline and order at the site.  
OWNER reserves the right to require CONTRACTOR to remove from the Project 
any of it’s personnel, or subcontractor’s personnel for violating LFUCG Policies, 
Rules or Regulations.  Except in connection with the safety or protection of persons 
or the Work or property at the site or adjacent thereto, and except as otherwise 
indicated in the Contract Documents, all Work at the site shall be performed during 
regular working hours, and CONTRACTOR will not permit overtime work or the 
performance of Work on Saturday, Sunday or any legal holiday without OWNER'S 
written consent given after prior written notice to CONSULTANT. 
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5.4 Start-Up and Completion of Work 
 Unless otherwise specified, CONTRACTOR shall furnish and assume full 

responsibility for all materials, equipment, labor, transportation, construction 
equipment and machinery, tools, appliances, fuel, power, light, heat, telephone, 
water, sanitary facilities, temporary facilities and all other facilities and incidentals 
necessary for the furnishing, performance, testing, start-up and completion of the 
Work. 

 
 5.5 Materials and Equipment 
 All materials and equipment shall be of good quality and new, except as otherwise 

provided in the Contract Documents.  If required by CONSULTANT, 
CONTRACTOR shall furnish satisfactory evidence (including reports of required 
tests) as to the kind and quality of materials and equipment.  All materials and 
equipment shall be applied, installed, connected, erected, used, cleaned and 
conditioned in accordance with the instructions of the applicable supplier except as 
otherwise provided in the Contract Documents; but no provision of any such 
instructions will be effective to assign to CONSULTANT, or any of 
CONSULTANT'S consultants, agents or employees, any duty or authority to 
supervise or direct the furnishing or performance of the Work or any duty or 
authority to undertake responsibility contrary to the provisions of paragraph 8.12.3 
or 8.12.4. 

 
 5.5.1 Not Clearly Specified or Indicated 

 In all instances where materials specified are obtainable in different sizes, 
weights, trade grades, qualities or finishes, etc., whose weights, trade grades, 
qualities or finishes, etc., are not clearly specified or indicated on the 
Drawings, the CONTRACTOR shall notify the CONSULTANT of all such 
instances at least five (5) days in advance of receiving the proposals.  The 
CONSULTANT will then determine which size, weight, trade grade, 
quality, finish, etc., is required. 

   
5.5.2 Coordination of Work 

The CONTRACTOR shall see that for his own Work and for the work of 
each subcontractor, proper templates and patterns necessary for the 
coordination of the various parts of the Work are prepared.  The 
CONTRACTOR shall furnish or require the Subcontractor to furnish such 
duplicates as will enable the Subcontractors to fit together and execute fully 
their respective portions of the Work. 

 
 5.6 Adjusting Progress Schedule 

CONTRACTOR shall submit to CONSULTANT for acceptance (to the extent 
indicated in paragraph 2.8) adjustments in the progress schedule to reflect the impact 
thereon of new developments; these will conform generally to the progress schedule 
then in effect and additionally will comply with any provisions of the Contract 
Documents applicable thereto. 
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 5.7 Substitutes or “Or-Equal” Items 
 

 5.7.1 General 
Whenever materials or equipment are specified or described in the Contract 
Documents by using the name of a proprietary item or the name of a 
particular supplier, the naming of the item is intended to establish the type, 
function, and quality required.  Unless the name is followed by words 
indicating that no substitution is permitted, materials or equipment of other 
Suppliers may be accepted by OWNER/CONSULTANT if sufficient 
information is submitted by CONTRACTOR to allow 
OWNER/CONSULTANT to determine that the material or equipment 
proposed is equivalent or equal to that named.  The procedure for review by 
OWNER/CONSULTANT will include the following.  Requests for review 
of substitute items of material and equipment will not be accepted by 
OWNER/CONSULTANT from anyone, other than CONTRACTOR.  If 
CONTRACTOR wishes to furnish or use a substitute item of material or 
equipment, CONTRACTOR shall make written application to 
OWNER/CONSULTANT for acceptance thereof, certifying that the 
proposed substitute will perform adequately the functions and achieve the 
results called for by the general design, be similar and of equal substance to 
that specified and be suited to the same use as that specified. The application 
will state that the evaluation and acceptance of the proposed substitute will 
not prejudice CONTRACTOR’S achievement of completion on time, 
whether or not acceptance of the substitute for use in the Work will require a 
change in any of the Contract Documents (or in the provisions of any other 
direct contract with OWNER for work on the Project) to adapt the design to 
the proposed substitute and whether or not incorporation or use of the 
substitute in connection with the Work is subject to payment of any license 
fee or royalty.  All variations of the proposed substitute from that specified 
will be identified in the application and available maintenance, repair and 
replacement service will be indicated.  The application will also contain an 
itemized estimate of all costs that will result directly or indirectly from 
acceptance of such substitute, including costs of redesign and claims of other 
contractors affected by the resulting change, all of which shall be considered 
by OWNER/CONSULTANT in evaluating the proposed substitute. 
OWNER/CONSULTANT may require CONTRACTOR to furnish at 
CONTRACTOR’S expense additional data about the proposed substitute. 

 
  5.7.2 Substitutes 
  If a specific means, method, technique, sequence or procedure of 

construction is indicated in or required by the Contract Documents, 
CONTRACTOR may furnish or utilize a substitute means, method, 
sequence, technique or procedure of construction acceptable to 
OWNER/CONSULTANT, if CONTRACTOR submits sufficient 
information to allow OWNER/CONSULTANT to determine that the 
substitute proposed is equivalent to that indicated or required by the Contract 
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Documents. The procedure for review by OWNER/CONSULTANT will be 
similar to that provided in paragraph 5.7.1 as applied by 
OWNER/CONSULTANT. 

 
5.7.3 OWNER/CONSULTANT'S Approval 

OWNER/CONSULTANT will be allowed a reasonable time within which 
to evaluate each proposed substitute. OWNER/CONSULTANT will be 
the sole judge of acceptability, and no substitute will be ordered, installed 
or utilized without OWNER/CONSULTANT’S prior written acceptance 
which will be evidenced by either a Change Order or an approved Shop 
Drawing.  OWNER may require CONTRACTOR to furnish at  
CONTRACTOR’S expense a special performance guarantee or other 
surety with respect to any substitute. OWNER/CONSULTANT will 
record time required by OWNER/CONSULTANT and 
OWNER/CONSULTANT’S consultants in evaluating substitutions 
proposed by CONTRACTOR and in making changes in the Contract 
Documents occasioned thereby.  Whether or not 
OWNER/CONSULTANT accepts a proposed substitute, CONTRACTOR 
shall reimburse OWNER for the charges of OWNER/CONSULTANT and 
OWNER/CONSULTANT’S consultants for evaluating each proposed 
substitute. 

 
 5.8 Subcontractors, Suppliers, and Others 
 
  5.8.1 Acceptable to CONSULTANT 

CONTRACTOR shall not employ any Subcontractor, Supplier or other 
person or organization (including those acceptable to OWNER and 
CONSULTANT as indicated in paragraph 5.8.2), whether initially or as a 
substitute, against whom OWNER or CONSULTANT may have reasonable 
objection.  CONTRACTOR shall not be required to employ any 
Subcontractor, Supplier or other person or organization to furnish or perform 
any of the Work against whom CONTRACTOR has reasonable objection. 

 
  5.8.2 Objection After Due Investigation 

If the Contract Documents require the identity of certain Subcontractors, 
Suppliers or other persons or organizations (including those who are to 
furnish the principal items of materials and equipment) to be submitted to 
OWNER in advance of the specified date prior to the Effective Date of the 
Agreement for acceptance by OWNER and CONSULTANT and if 
CONTRACTOR has submitted a list thereof, OWNER'S or 
CONSULTANT'S acceptance (either in writing or by failing to make written 
objection thereto by the date indicated for acceptance or objection in the 
bidding documents or the Contract Documents) of any such Subcontractor, 
Supplier or other person or organization so identified may be revoked on the 
basis of  reasonable  objection after due investigation, in which case 
CONTRACTOR shall submit an acceptable substitute.  No acceptance by 
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OWNER or CONSULTANT of any such Subcontractor, Supplier or other 
person or organization shall constitute a waiver of any right of OWNER or 
CONSULTANT to reject defective Work. 

 
  5.8.3 Contractor Responsible for Acts of Subcontractors 

The CONTRACTOR shall perform on the site, and with its own 
organization, work equivalent to at least fifty (50) percent of the total amount 
of Work to be performed under the Contract. This percentage may be 
reduced by a supplemental agreement to this Contract if, during performing 
the Work, the CONTRACTOR requests a reduction and the Urban County 
project manager determines that the reduction would be to the advantage of 
the Urban County Government. 

 
 The CONTRACTOR shall, at the time he submits his proposal for the 

Contract, notify the OWNER in writing of the names of Subcontractors 
proposed for the Work. He shall not employ any Subcontractor without the 
prior written approval of the OWNER. 

 
 CONTRACTOR shall be fully responsible to OWNER and CONSULTANT 

for all acts and omissions of the Subcontractors, Suppliers and other persons 
and organizations performing or furnishing any of the Work under a direct or 
indirect contract with CONTRACTOR just as CONTRACTOR is 
responsible for CONTRACTOR’S own acts and omissions.  Nothing in the 
Contract Documents shall create any contractual relationship between 
OWNER or CONSULTANT and any such Subcontractor, Supplier or other 
person or organization, nor shall it create any obligation on the part of 
OWNER or CONSULTANT to pay or to see to the payment of any moneys 
due any such Subcontractor, Supplier or other person or organization except 
as may otherwise be required by Laws and Regulations. 

 
  5.8.4 Division of Specifications 

 The divisions and sections of the Specifications and the 
identifications of any Drawings shall not control CONTRACTOR in 
dividing the Work among Subcontractors or Suppliers or delineating 
the Work to be performed by any specific trade. 

 
  5.8.5 Agreement Between Contractor and Subcontractors 

 All Work performed for CONTRACTOR by a Subcontractor will be 
pursuant to an appropriate agreement between CONTRACTOR and 
the Subcontractor which specifically binds the Subcontractor to the 
applicable terms and conditions of the Contract Documents for the 
benefit of OWNER and CONSULTANT. 

 
  5.8.6 Statements and Comments by CONTRACTOR 

Neither the CONTRACTOR, his employees, nor his 
subcontractors shall at any time make any statement or comment as 
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to the project scope, nature, intention, design, or construction 
method to any third party or parties without the explicit written 
consent of the OWNER.   

 
 Any third party requesting such information shall be referred to the OWNER 

or his representative. 
 

 Should there be any change from the original intent of the project as a result 
of any statement or comment by the contractor, his employees or 
subcontractors, contractor shall be held liable for any change in the scope, 
nature, design, or construction method and shall bear the full cost for the 
previously mentioned changes. 

 
 5.9 Patent Fees and Royalties 
 CONTRACTOR shall pay all license fees and royalties and assume all costs incident 

to the use in the performance of the Work or the incorporation in the Work of any 
invention, design, process, product or device which is the subject of patent rights or 
copyrights held by others. 

 
 
 
 5.10 Permits 
 Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain 

and pay for all construction permits and licenses.  OWNER shall assist 
CONTRACTOR, when necessary, in obtaining such permits and licenses.  
CONTRACTOR shall pay all governmental charges and inspection fees necessary 
for the prosecution of the Work, which are applicable at the time of opening of Bids, 
or if there are no Bids on the Effective Date of the Agreement.  CONTRACTOR 
shall pay all charges of utility owners for connections to the Work, and OWNER 
shall pay all charges of such utility owners for capital costs related thereto such as 
plant investment fees. 
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 5.11 Laws and Regulations 
 
  5.11.1 CONTRACTOR to Comply 

CONTRACTOR shall give all notices and comply with all Laws and 
Regulations applicable to furnishing and performance of the Work. Except 
where otherwise expressly required by applicable Laws and Regulations, 
neither OWNER nor CONSULTANT shall be responsible for monitoring 
CONTRACTOR’S compliance with any Laws and Regulations. 

 
  5.11.2 Specifications and Drawings at Variance 

If CONTRACTOR observes that the Specifications or Drawings are at 
variance with any Laws or Regulations, CONTRACTOR shall give 
CONSULTANT prompt written notice thereof, and any necessary changes 
will be authorized by one of the methods indicated in paragraph 3.4.  If 
CONTRACTOR performs any Work knowing or having reason to know 
that it is contrary to such Laws, or Regulations, and without such notice to 
CONSULTANT, CONTRACTOR shall bear all costs arising therefrom; 
however, it shall not be CONTRACTOR’S primary responsibility to make 
certain that the Specifications and Drawings are in accordance with such 
Laws and Regulations. 

 
 Any party, firm or individual submitting a proposal pursuant to invitation 

must have paid all taxes owed to the Lexington-Fayette Urban County 
Government at the time the proposal is submitted, and must maintain a 
"current" status in regard to those taxes throughout the Contract.  If 
applicable, business must be licensed in Fayette County. 

 
 5.12 Taxes 
 CONTRACTOR shall pay all sales, consumer, use and other similar taxes required 

to be paid by CONTRACTOR in accordance with the Laws and Regulations of the 
place of the Project which are applicable during the performance of the Work.  Any 
party, firm or individual submitting a proposal pursuant to invitation must have paid 
all taxes owed to the Lexington-Fayette Urban County Government at the time the 
proposal is submitted, and must maintain a "current" status in regard to those taxes 
throughout the Contract.  If applicable, business must be licensed in Fayette County. 

 
 5.13 Use of Premises 
 
  5.13.1 Project Site 

 CONTRACTOR shall confine construction equipment, the storage of 
materials and equipment and the operations of workers to the staging areas 
or work site areas identified in and permitted by the Contract Documents and 
other land and areas permitted by Laws and Regulations, rights-of-way, 
permits and easements, and shall not unreasonably encumber the premises 
with construction equipment or other materials or equipment.  
CONTRACTOR shall assume full responsibility for any damage to any such 
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land or area, or to the owner or occupant thereof or of any land or areas 
contiguous thereto, resulting from the performance of the Work.  Should any 
claim be made against OWNER or CONSULTANT by any such owner or 
occupant because of the performance of the Work, CONTRACTOR shall 
promptly attempt to settle with such other party by agreement or otherwise 
resolve the claim by arbitration or at law.  CONTRACTOR shall, to the 
fullest extent permitted by Laws and Regulations, indemnify and hold 
OWNER and CONSULTANT harmless from and against all claims, 
damages, losses and expenses (including, but not limited to, fees of 
engineers, architects, attorneys and other professionals and court and 
arbitration costs) arising directly, indirectly or consequentially out of any 
action, legal or equitable, brought by any such other party against OWNER 
or CONSULTANT to the extent based on a claim arising out of 
CONTRACTOR’S performance of the Work. 

 
  5.13.2  Clean UP 

 During the progress of the Work, CONTRACTOR shall keep the premises 
free from accumulations of waste materials, rubbish and other debris 
resulting from the Work.  At the completion of the Work, CONTRACTOR 
shall remove all waste materials, rubbish and debris from and about the 
premises as well as all tools, appliances, construction equipment and 
machinery, and surplus materials, and shall leave the site clean and ready for 
occupancy by OWNER.  CONTRACTOR shall restore to original condition 
all property not designated for alteration by the Contract Documents. 

 
  5.13.1  Loading of Structures 

 CONTRACTOR shall not load nor permit any part of any structure to be 
loaded in any manner that will endanger the structure, nor shall 
CONTRACTOR subject any part of the Work or adjacent property to 
stresses or pressures that will endanger it. 

 
 5.14 Record Drawings 
 CONTRACTOR shall maintain in a safe place at the site one record copy of all 

Drawings, Specifications, Addenda, Change Orders, Field Orders and written 
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order 
and annotated to show all changes made during construction.  These record 
documents together with all approved samples and a counterpart of all approved 
Shop Drawings will be available to CONSULTANT for reference.  Upon 
completion of the Work, these record documents, samples and Shop Drawings will 
be delivered to CONSULTANT for OWNER. 

 
5.15 Shop Drawings and Samples 

 
5.15.1 Shop Drawing Submittals 

After checking and verifying all field measurements and after complying  
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with applicable procedures specified, CONTRACTOR shall submit to 
CONSULTANT for review and approval in accordance with the accepted 
schedule of Shop Drawing submissions (see paragraph 2.8), or for other 
appropriate action if so indicated in the Special Conditions, five copies 
(unless otherwise specified) of all Shop Drawings, which will bear a stamp 
or specific written indication that CONTRACTOR has satisfied 
CONTRACTOR’S responsibilities under the Contract Documents with 
respect to the review of the submission.  All submissions will be identified as 
CONSULTANT may require.  The data shown on the Shop Drawings will 
be complete with respect to quantities, dimensions, specified performance 
and design criteria, materials and similar data to enable CONSULTANT to 
review the information as required. 

 
  5.15.2 Sample Submittals 

CONTRACTOR shall also submit to CONSULTANT for review and 
approval with such promptness as to cause no delay in Work, all samples 
required by the Contract Documents.  All samples will have been checked by 
and accompanied by a specific written indication that CONTRACTOR has 
satisfied CONTRACTOR’S responsibilities under the Contract Documents 
with respect to the review of the submission and will be identified clearly as 
to material, Supplier, pertinent data such as catalog numbers and the use for 
which intended. 

 
  5.15.3 Review by CONTRACTOR 

Before submission of each Shop Drawing or sample CONTRACTOR shall 
have determined and verified all quantities, dimensions, specified 
performance criteria, installation requirements, materials, catalog numbers 
and similar data with respect thereto and reviewed or coordinated each 
Shop Drawing or sample with other Shop Drawings and samples and with 
the requirements of the Work and the Contract Documents. 

 
  5.15.4 Notice of Variation  

At the time of each submission, CONTRACTOR shall give 
CONSULTANT specific written notice of each variation that the Shop 
Drawings or samples may have from the requirements of the Contract 
Documents, and, in addition, shall cause a specific notation to be made on 
each Shop Drawing submitted to CONSULTANT for review and approval 
of each such variation. 

 
  5.15.5 CONSULTANT’S Approval 

CONSULTANT will review and approve with reasonable promptness Shop 
Drawings and samples, but CONSULTANT’S review and approval will be 
only for conformance with the design concept of the Project and for 
compliance with the information given in the Contract Documents and shall 
not extend to means, methods, techniques, sequences or procedures of 
construction (except where a specific means, method, technique, sequence or 
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procedure of construction is indicated in or required by the Contract 
Documents) or to safety precautions or programs incident thereto.  The 
review and approval of a separate item as such will not indicate approval of 
the assembly in which the item functions.  CONTRACTOR shall make 
corrections required by CONSULTANT, and shall return the required 
number of corrected copies of Shop Drawings and submit, as required, new 
samples for review and approval.  CONTRACTOR shall direct specific 
attention in writing to revisions other than the corrections called for by 
CONSULTANT on previous submittals. 
 

5.15.6 Responsibility for Errors and Omissions 
CONSULTANT’S review and approval of Shop Drawings or samples shall 
not relieve CONTRACTOR from responsibility for any variation from the 
requirements of the Contract Documents unless CONTRACTOR has in 
writing called CONSULTANT'S attention to each such variation at the time 
of submission as required by paragraph 5.15.4 and CONSULTANT has 
given written approval of each such variation by a specific written notation 
thereof incorporated in or accompanying the Shop Drawing or sample 
approval; nor will any approval by CONSULTANT relieve CONTRACTOR 
from responsibility for errors or omissions in the Shop Drawings or from 
responsibility for having complied with the provisions of paragraph 5.15.3. 

 
  5.15.7 Cost of Related Work 

Where a Shop or sample is required by the Specifications, any related Work 
performed prior to CONSULTANT'S review and approval of the pertinent 
submission will be the sole expense and responsibility of CONTRACTOR. 

 
 5.16 Continuing the Work 
 CONTRACTOR shall carry on the Work and adhere to the progress schedule during 

all disputes or disagreements with OWNER. No Work shall be delayed or postponed 
pending resolutions of any disputes or disagreements, except as permitted by 
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing. 

 
            5.17 Erosion and Sediment Control 
 
  5.17.1 General Environmental Requirements 

 The CONTRACTOR and Subcontractors performing work on projects on 
behalf of the OWNER shall comply with all applicable federal, state, and 
local environmental regulations and all requirements and conditions set 
forth in “special” permits including but not limited to Corp of Engineers  
404 permits, 401 Water Quality Certifications, Stream Crossing and 
Floodplain Encroachment Permits. 

 
Any fines or penalties resulting from the failure to comply with the terms 
of the federal, state or local permits or perform necessary corrective action 
are solely the obligation of the CONTRACTOR. 
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  5.17.2 Stormwater Pollution Prevention 

A.  The CONTRACTOR shall exercise due care to prevent or minimize 
any damage to any stream or wetland from pollution by debris, sediment 
or other material.  The operation of equipment and/or materials in a 
jurisdictional wetland is expressly prohibited.  Water that has been used 
for washing or processing, or that contains oils, sediments or other 
pollutants shall not be discharged from the job site.  Such waters shall be 
collected and properly disposed of by the CONTRACTOR in accordance 
with applicable local, state and federal law. 

 
B. The CONTRACTOR is solely responsible for securing all required 
state and local permits associated with stormwater discharges from the 
project including, but not necessarily limited to the KY Notice of Intent to 
Disturb (NOI) for Coverage of Storm Water Discharges Associated with 
Construction Activities under the KPDES Storm Water General Permit 
KYR100000 and the LFUCG, Land Disturbance Permit. Permit 
application preparation and all required documentation are the 
responsibility of the CONTRACTOR.  The CONTRACTOR is solely 
responsible for maintaining compliance with the stormwater pollution 
prevention plan or erosion and sediment control plan and ensuring the 
following: 

 
a. That the Stormwater Pollution Prevention Plan (SWPPP) or 

erosion control plan is current and available for review on site; 
b. That any and all stormwater inspection reports required by the 

permit are conducted by qualified personnel and are available for 
review onsite; and 

c. That all best management practices (BMPs) are adequately 
maintained and effective at controlling erosion and preventing 
sediment from leaving the site. 

 
C.  The CONTRACTOR shall provide the necessary equipment and  
personnel to perform any and all emergency measures that may be 
required to contain any spillage or leakage and to remove materials, soils 
or liquids that become contaminated.  The collected spill material shall be 
properly disposed at the CONTRACTOR’s expense. 
 
D.  Upon completion of the work and with the concurrence of the 
OWNER, the CONTRACTOR must file a Notice of Termination (NOT) 
of Coverage Under the KPDES General Permit for Storm Water 
Discharges Associated with Construction Activity with the appropriate 
local and state authorities. 
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E.  Any fines or penalties resulting from the failure to comply with the 
terms of the state or local stormwater permits or perform necessary 
corrective action are solely the obligation of the CONTRACTOR. 

 
6. OTHER WORK 
 
 6.1 Related Work at Site 
 OWNER may perform other work related to the Project at the site by OWNER'S 

own forces, have other work performed by utility owners or let other direct contracts 
therefor which shall contain General Conditions similar to these.  If the fact that such 
other work is to be performed was not noted in the Contract Documents, written 
notice thereof will be given to CONTRACTOR prior to starting any such other 
work; and, if such performance will involve additional expense to CONTRACTOR 
or requires additional time, a Change Order to the Contract will be negotiated. 

 
 6.2 Other Contractors or Utility Owners 
 CONTRACTOR shall afford each utility owner and other contractor who is a party 

to such a direct contract (or OWNER, if OWNER is performing the additional work 
with OWNER'S employees) proper and safe access to the site and a reasonable 
opportunity for the introduction and storage of materials and equipment and the 
execution of such work, and shall properly connect and coordinate the Work with 
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that 
may be required to make its several parts come together properly and integrate with 
such other work. CONTRACTOR shall not endanger any work of others by cutting, 
excavating or otherwise altering their work and will only cut or alter their work with 
the written consent of CONSULTANT and the others whose work will be affected. 
The duties and responsibilities of CONTRACTOR under this paragraph are for the 
benefit of such utility owners and other contractors to the extent that there are 
comparable provisions for the benefit of CONTRACTOR in said direct contracts 
between OWNER and such utility owners and other contractors. 

 
 6.3 Delays Caused by Others 
 If any part of CONTRACTOR'S Work depends for proper execution or results upon 

the work of any such other contractor or utility owner (or OWNER), 
CONTRACTOR shall inspect and promptly report to CONSULTANT in writing 
any delays, defects or deficiencies in such work that render it unavailable or 
unsuitable for such proper execution and results. CONTRACTOR'S failure so to 
report will constitute an acceptance of the other work as fit and proper for integration 
with CONTRACTOR'S Work except for latent or non-apparent defects and 
deficiencies in the other work. 

 
 6.4 Coordination 

If OWNER contracts with others for the performance of other work on the Project at the 
site, the person or organization who will have authority and responsibility for 
coordination of the activities among the various prime contractors will be identified in 
the Special Conditions, and the specific matters to be covered by such authority and 
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responsibility will be itemized, and the extent of such authority and responsibilities will 
be provided, in the Special Conditions. 

 
7. OWNER'S RESPONSIBILITIES 
 
 7.1 Communications 

  OWNER shall issue all communications to CONTRACTOR through 
CONSULTANT. 

 
 7.2 Data and Payments 

  OWNER shall furnish the data required of OWNER under the Contract 
Documents promptly after they are due. 

 
 7.3 Lands, Easements, and Surveys 
 OWNER'S duties in respect of providing lands and easements and providing 

engineering surveys to establish reference points are set forth in paragraphs 4.1 and 
4.4. Paragraph 4.2 refers to OWNER'S identifying and making available to 
CONTRACTOR copies of reports of explorations and tests of subsurface conditions 
at the site and in existing structures which have been utilized by CONSULTANT in 
preparing the Drawings and Specifications. 

 
 7.4 Change Orders 
  OWNER is obligated to execute Change Orders as indicated in paragraph 9.4. 
 
 7.5 Inspections, Tests and Approvals 
 OWNER'S responsibility in respect to certain inspections, tests and approvals is set 

forth in paragraph 13.3. 
 
 7.6 Stop or Suspend Work 
 In connection with OWNER'S right to stop Work or suspend Work, see paragraph 

12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of 
CONTRACTOR under certain circumstances. 

 
8. CONSULTANT'S STATUS DURING CONSTRUCTION 
 
 8.1 OWNER'S Representative 
 CONSULTANT will be OWNER'S representative during the construction period. 

The duties and responsibilities and the limitations of authority of CONSULTANT as 
OWNER'S representative during construction are set forth in the Contract 
Documents and shall not be extended without written consent of OWNER and 
CONSULTANT. 

 
8.2 Visits to Site 

CONSULTANT will make visits to the site at intervals appropriate to the various 
stages of construction to observe the progress and quality of the executed Work 
and to determine, in general, if the Work is proceeding in accordance with the 
Contract Documents. CONSULTANT will not be required to make exhaustive or 
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continuous on-site inspections to check the quality or quantity of the Work.  
CONSULTANT'S efforts will be directed toward providing for OWNER a greater 
degree of confidence that the completed Work will conform to the Contract 
Documents.  On the basis of such visits and on-site observations, CONSULTANT 
will keep OWNER informed of the progress of the Work and will endeavor to 
guard OWNER against defects and deficiencies in the Work. 
 

8.3 Project Representation 
CONSULTANT will provide an Inspector to assist CONSULTANT in observing 
the performance of the Work. If OWNER designates another agent to represent 
OWNER at the site who is not CONSULTANT'S agent or employee, the duties, 
responsibilities and limitations of authority of such other person will be as 
provided in the Special Conditions. 
 

8.4 Clarifications and Interpretations 
CONSULTANT will issue with reasonable promptness such written clarifications 
or interpretations of the requirements of the Contract Documents (in the form of 
Drawings or otherwise) as CONSULTANT may determine necessary, which shall 
be consistent with or reasonably inferable from the overall intent of the Contract 
Documents. 
 

 8.5 Authorized Variations in Work 
 CONSULTANT may authorize minor variations in the Work from the requirements 

of the Contract Documents which do not involve an adjustment in the Contract Price 
or the Contract Time and are consistent with the overall intent of the Contract 
Documents. These may be accomplished by a Field Order. 

 
 8.6 Rejecting Defective Work 
 CONSULTANT will have authority to disapprove or reject Work which 

CONSULTANT believes to be defective, and will also have authority to require 
special inspection or testing of the Work as provided in paragraph 12.3, whether or 
not the Work is fabricated, installed or completed. 

 
 8.7 Shop Drawings 
 In connection with CONSULTANT'S responsibility for Shop Drawings and 

samples, see paragraphs 5.15.1 through 5.16 inclusive. 
 
 8.8 Change Orders 
 In connection with CONSULTANT'S responsibilities as to Change Orders, see 

Articles 10, 11 and 12. 
 
 8.9 Payments 
 In connection with CONSULTANT'S responsibilities with respect to Applications 

for Payment, etc., see Article 13. 
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 8.10 Determinations for Unit Prices 
 CONSULTANT will determine the actual quantities and classifications of Unit Price 

Work performed by CONTRACTOR.  
 
 CONSULTANT will review with CONTRACTOR CONSULTANT'S preliminary 

determinations on such matters before rendering a written decision thereon (by 
recommendation of an Application for Payment or otherwise). 

 
8.11 Decision on Disputes 

CONSULTANT will be the initial interpreter of the requirements of the Contract 
Documents and judge of the acceptability of the Work thereunder. Claims, 
disputes and other matters relating to the acceptability of the Work or the 
interpretation of the requirements of the Contract Documents pertaining to the 
performance and furnishing of the Work and claims under Articles 10 and 11 in 
respect of changes in the Contract Price or Contract Time will be referred initially 
to  CONSULTANT in writing with a request for a formal decision in accordance 
with this paragraph, which CONSULTANT will render in writing within a 
reasonable time.  Written notice of each such claim, dispute and other matter will 
be delivered to CONSULTANT promptly (but in no event later than thirty days) 
after the occurrence of the event giving rise thereto, and written supporting data 
will be submitted to CONSULTANT within sixty days after such occurrence 
unless CONSULTANT allows an additional period of time to ascertain more 
accurate data in support of the claim. 

 
 8.12 Limitations on CONSULTANT's Responsibilities 
 
  8.12.1 CONTRACTOR, Supplier, or Surety 
  Neither CONSULTANTS authority to act under this Article 8 or elsewhere 

in the Contract Documents nor any decision made by CONSULTANT in 
good faith either to exercise or not exercise such authority shall give rise to 
any duty or responsibility of CONSULTANT to CONTRACTOR, any 
Subcontractor, any Supplier, or any other person or organization performing 
any of the Work, or to any surety for any of them. 

 
  8.12.2 To Evaluate the Work 
   Whenever in the Contract Documents the terms "as ordered", "as 

directed", "as required", "as allowed", "as approved" or terms of like effect 
or import are used, or the adjectives "reasonable", "suitable", "acceptable", 
"proper", or "satisfactory" or adjectives or like "effect" or "import" are used 
to describe a requirement, direction, review or judgment of CONSULTANT 
as to the Work, it is intended that such requirement, direction, review or 
judgment will be solely to evaluate the Work for compliance with the 
Contract Documents (unless there is a specific statement indicating 
otherwise). The use of any such term or adjective shall not be effective to 
assign CONSULTANT any duty or authority to supervise or direct the 
furnishing or performance of the Work or any duty or authority to undertake 
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4. 
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 8.12.3 CONTRACTOR'S Means, Methods, Etc. 
   CONSULTANT will not be responsible for  CONTRACTOR'S 

means, methods, techniques, sequences or procedures of construction, or the 
safety precautions and programs incident thereto, and CONSULTANT will 
not be responsible for CONTRACTOR'S failure to perform or furnish the 
Work in accordance with the Contract Documents. 

 
   8.12.4 Acts of Omissions of CONTRACTOR 
   CONSULTANT will not be responsible for the acts or omissions of 

CONTRACTOR or of any Subcontractor, any Supplier, or of any other 
person or organization performing or furnishing any of the Work. 

 
9. CHANGES IN THE WORK 
 
 9.1 OWNER May Order Change 
 Without invalidating the Agreement and without notice to any surety, OWNER may, 

at any time or from time to time, order additions, deletions or revisions in the Work; 
these will be authorized by a Change Order. Upon receipt of such notice, 
CONTRACTOR shall promptly proceed with the Work involved which will be 
performed under the applicable conditions of the Contract Documents (except as 
otherwise specifically provided). 

 
 9.2 Claims 
 Claims for an increase or decrease in the Contract Price or an extension or 

shortening or the Contract Time that should be allowed as a result of a Change Order 
will be settled as provided for in Article 10 or Article 11. 

 
 
 
 9.3 Work Not in Contract Documents 
 CONTRACTOR shall not be entitled to an increase in the Contract Price or an 

extension of the Contract Time with respect to any Work performed that is not 
required by the Contract Documents as amended, modified and supplemented as 
provided in paragraph 3.4, except in the case of an emergency and except in the case 
of uncovering Work as provided in paragraph 12.3.4. 

 
 9.4 Change Orders 

OWNER and CONTRACTOR shall execute appropriate Change Orders covering: 
 
  9.4.1 changes in the Work which are ordered by OWNER pursuant to 

paragraph 9.1, are required because of acceptance of defective Work under 
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are 
agreed to by the parties; 
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  9.4.2  changes in the Contract Price or Contract Time which are agreed to 
by the parties; and 

 
  9.4.3 changes in the Contract Price or Contract Time which embody the 

substance of any written decision rendered by CONSULTANT pursuant to 
paragraph 8.11; provided that, in lieu of executing any such Change Order, 
an appeal may be taken from any such decision in accordance with the 
provisions of the Contract Documents and applicable Laws and 
REGULATIONS, but during any such appeal, CONTRACTOR shall carry 
on the Work and adhere to the progress schedule as provided in paragraph 
5.16. 

 
 9.5 Notice of Change 

If notice of any change affecting the general scope of the Work or the provisions of the 
Contract Documents (including, but not limited to, Contract Price or Contract Time) is 
required by the provisions of any Bond to be given to a surety, the giving of any such 
notice will be CONTRACTOR'S responsibility, and the amount of each applicable 
Bond will be adjusted accordingly. 

 
10. CHANGE OF CONTRACT PRICE 
 
 10.1 Total Compensation 
 The Contract Price constitutes the total compensation (subject to authorized 

adjustments) payable to CONTRACTOR for performing the Work.  All duties, 
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall 
be at his expense without change in the Contract Price. 

 
 10.2 Claim for Increase or Decrease in Price 
 The Contract Price may only be changed by a Change Order.  Any claim for an 

increase or decrease in the Contract Price shall be based on written notice delivered 
by the CONTRACTOR to the CONSULTANT promptly (but in no event later than 
thirty days) after the occurrence of the event giving rise to the claim and stating the 
general nature of the claim.  Notice of the amount of the claim with supporting data 
shall be delivered within sixty days after such occurrence (unless CONSULTANT 
allows an additional period of time to ascertain more accurate data in support of the 
claim) and shall be accompanied by CONTRACTOR’S written statement that the 
amount claimed covers all known amounts (direct, indirect, and consequential) to 
which the CONTRACTOR is entitled as a result of the occurrence of said event.   

 
 10.3 Value of Work 
 The value of any Work covered by a Change Order or of any claim for an increase 

or decrease in the Contract Price shall be determined in one of the following ways: 
 
  10.3.1 Unit Prices 

 Where the Work involved is covered by unit prices contained in the 
Contract Documents, by application of unit prices to the quantities of 
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the items involved (subject to the provisions of paragraphs 10.9.1. 
through 10.9.3, inclusive). 

 
  10.3.2 Lump Sum 

 By mutual acceptance of a lump sum (which may include an 
allowance for overhead and profit not necessarily in accordance with 
paragraph 10.6.2.1). 

 
  10.3.3 Cost Plus Fee 

 On the basis of the Cost of the Work (determined as provided in 
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead 
and profit (determined as provided in paragraphs 10.6 and 10.7). 

 
 10.4 Cost of the Work 
 The term Cost of the Work means the sum of all costs necessarily incurred and paid 

by CONTRACTOR in the proper performance of the Work.  Except as otherwise 
may be agreed to in writing by OWNER, such costs shall be in amounts no higher 
than those prevailing in the locality of the Project; shall include only the following 
items; and shall not include any of the costs itemized in paragraph 10.5: 

 
   10.4.1 Payroll Costs 

 Payroll costs for employees in the direct employ of CONTRACTOR 
in the performance of the Work under schedules of job classifications 
agreed upon by OWNER and CONTRACTOR.  Payroll costs for 
employees not employed full time on the Work shall be apportioned 
on the basis of their time spent on the Work.  Payroll costs shall 
include, but not be limited to, salaries and wages plus the cost of 
fringe benefits which shall include social security contributions, 
unemployment, excise and payroll taxes, workers' or workmen's 
compensation, health and retirement benefits, bonuses, sick leave, 
vacation and holiday pay applicable thereto. Such employees shall 
include superintendents and foremen at the site.  The expenses of 
performing Work after regular working hours, on Saturday, Sunday 
or legal holidays, shall be included in the above to the extent 
authorized by OWNER. 

 
 10.4.2 Materials and Equipment Costs 

 Cost of all materials and equipment furnished and incorporated in the 
Work, including costs of transportation and storage thereof, and 
Suppliers' field services required in connection therewith.  All cash 
discounts shall accrue to CONTRACTOR unless OWNER deposits 
funds with CONTRACTOR with which to make payments, in which 
case the cash discounts shall accrue to OWNER.  All trade discounts, 
rebates and refunds and all returns from sale of surplus materials and 
equipment shall accrue to OWNER, and CONTRACTOR shall make 
provisions so that they may be obtained. 
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  10.4.3 Subcontractor Costs 

Payments made by CONTRACTOR to the Subcontractors for Work 
performed by Subcontractors.  If required by OWNER, 
CONTRACTOR shall obtain competitive bids from Subcontractors 
acceptable to CONTRACTOR and shall deliver such bids to 
OWNER who will then determine, with the advice of 
CONSULTANT, which bids will be accepted.  If a subcontract 
provides that the Subcontractor is to be paid on the basis of Cost of 
the Work Plus a Fee, the Subcontractor's Cost of the Work shall be 
determined in the same manner as CONTRACTOR’S Cost of the 
Work.  All subcontracts shall be subject to the other provisions of the 
Contract Documents insofar as applicable. 

 
   10.4.4 Special Consultant Costs 

 Costs of special consultants (including but not limited to engineers, 
architects, testing laboratories, surveyors, attorneys and accountants) 
employed for services specifically related to the Work. 

 
  10.4.5 Supplemental Costs 
 
   10.4.5.1 The proportion of necessary transportation, 

travel and subsistence expenses of CONTRACTOR’S 
employees incurred in discharge of duties connected with the 
Work. 

 
   10.4.5.2 Cost, including transportation and 

maintenance, of all materials, supplies, equipment, 
machinery, appliances, office and temporary facilities at the 
site and hand tools not owned by the workers, which are 
consumed in the performance of the Work, and cost less 
market value of such items used but not consumed which 
remain the property of CONTRACTOR. 

 
   10.4.5.3 Rentals of all construction equipment and 

machinery and the parts thereof whether rented from 
CONTRACTOR or others in accordance with rental 
agreements approved by OWNER with the advice of 
CONSULTANT, and the costs of transportation, loading, 
unloading, installation, dismantling and removal shall be in 
accordance with terms of said rental agreements.  The rental 
of any such equipment, machinery or parts shall cease when 
the use thereof is no longer necessary for the Work. 
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 10.4.5.4 Sales, consumer, use or similar taxes related 
to the Work, and for which CONTRACTOR is liable, 
imposed by Laws and Regulations. 

 
   10.4.5.5 Deposits lost for causes other than negligence 

of CONTRACTOR, any Subcontractor or anyone directly or 
indirectly employed by any of them or for whose acts any of 
them may be liable, and royalty payments and fees for 
permits and licenses. 

 
   10.4.5.6 Losses and damages (and related expenses), 

not compensated by insurance or otherwise, to the Work or 
otherwise sustained by CONTRACTOR in connection with 
the performance and furnishing of the Work (except losses 
and damages within the deductible amounts of property 
insurance established by OWNER), provided they have 
resulted from causes other than the negligence of 
CONTRACTOR, any Subcontractor, or anyone directly or 
indirectly employed by any of them or for whose acts any of 
them may be liable.  Such losses shall include settlements 
made with the written consent and approval of OWNER.  No 
such losses, damages and expenses shall be included in the 
Cost of the Work for the purpose of determining 
CONTRACTOR’S fee.  If, however, any such loss or 
damage requires reconstruction and CONTRACTOR is 
placed in charge thereof, CONTRACTOR shall be paid a fee 
proportionate to that stated in paragraph 10.6.2 for services. 

 
   10.4.5.7 The cost of utilities, fuel and sanitary facilities 

at the site. 
 
   10.4.5.8 Minor expenses such as telegrams, long 

distance telephone calls, telephone service at the site, 
expressage and similar petty cash items in connection with 
the Work. 

 
 10.4.5.9 Cost of premiums for additional Bonds and 

insurance required because of changes in the Work and 
premiums for property insurance coverage within the limits 
of the deductible amounts established by OWNER. 

 
10.5 Not to Be Included in Cost of the Work 

The term Cost of the Work shall not include any of the following: 

10.5.1 Costs of Officers and Executives 
Payroll costs and other compensation of CONTRACTOR’S officers, 
executives, principals (of partnership and sole proprietorships), general 
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managers, engineers, architects, estimators, attorneys, auditors, accountants, 
purchasing and contracting agents, expeditors, timekeepers, clerks and other 
personnel employed by CONTRACTOR whether at the site or in 
CONTRACTOR’S principal or a branch office for general administration of 
the Work and not specifically included in the agreed upon schedule of job 
classifications referred to in paragraph 10.4.1 or specifically covered by 
paragraph 10.4.4 - all of which are to be considered administrative costs 
covered by the CONTRACTOR’S fee. 

 
  10.5.2 Principal Office 

Expenses of CONTRACTOR’S principal and branch offices other than 
CONTRACTOR’S office at the site. 

 
  10.5.3 Capital Expense 

Any part of CONTRACTOR’S capital expenses, including interest on 
CONTRACTOR’S capital employed for the Work and charges against 
CONTRACTOR for delinquent payments. 

 
  10.5.4 Bonds and Insurance 

Cost of premiums for all Bonds and for all insurance whether or not 
CONTRACTOR is required by the Contract Documents to purchase and 
maintain the same (except for the cost of premiums covered by subparagraph 
10.4.5.9 above). 

 
  10.5.5 Costs Due to Negligence 

Costs due to the negligence of CONTRACTOR, any Subcontractor, or 
anyone directly or indirectly employed by any of them or for whose acts any 
of them may be liable, including but not limited to, the correction of 
defective Work, disposal of materials or equipment wrongly supplied and 
making good any damage to property. 
 
 

 
  10.5.6 Other Costs 

Other overhead or general expense costs of any kind and the costs of any 
item not specifically and expressly included in paragraph 10.4. 

 
  
 
 
 
 
 
 
 
 



GC-37 

 10.6 Contractor's Fee 
 The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit 

shall be determined as follows: 
  
 10.6.1 a mutually acceptable fixed fee; or if none can be agreed upon, 
 
 10.6.2 a fee based on the following percentages of the various portions of the Cost 

of the Work: 
   
 10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the 

CONTRACTOR’S fee shall be fifteen percent; 
 
 10.6.2.2 for costs incurred under paragraph 10.4.3, the 

CONTRACTOR’S fee shall be five percent; and if a subcontract is on the 
basis of Cost of the Work Plus a fee, the maximum allowable to 
CONTRACTOR on account of overhead and profit of all Subcontractors 
shall be fifteen percent; 

 
 10.6.2.3 no fee shall be payable on the basis of costs itemized under 

paragraphs 10.4.4, 10.4.5 and 10.5;  
 
 10.6.2.4 the amount of credit to be allowed by CONTRACTOR to 

OWNER for any such change which results in a net decrease in cost will be 
the amount of the actual net decrease plus a deduction in CONTRACTOR’S 
Fee by an amount equal to ten percent of the net decrease; and 

 
 10.6.2.5 when both additions and credits are involved in any one 

change, the adjustment in CONTRACTOR’S fee shall be computed on the 
basis of the net change in accordance with paragraphs 10.6.2.1 through 
10.6.2.4, inclusive. 

 
 10.7 Itemized Cost Breakdown 
 Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or 

10.5, CONTRACTOR will submit in form acceptable to CONSULTANT an 
itemized cost breakdown together with supporting data. 

 
 10.8 Cash Allowances 
 It is understood that CONTRACTOR has included in the Contract Price all 

allowances so named in the Contract Documents and shall cause the Work so 
covered to be done by such Subcontractors or Suppliers and for such sums within 
the limit of the allowances as may be acceptable to CONSULTANT, 
CONTRACTOR agrees that: 
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 10.8.1 Materials and Equipment 
 The allowances include the cost to CONTRACTOR (less any applicable 

trade discounts) of materials and equipment required by the allowances to be 
delivered at the site, and all applicable taxes; and 

   
10.8.2 Other Costs 

CONTRACTOR’S costs for unloading and handling on the site, labor, 
installation costs, overhead, profit and other expenses contemplated for the 
allowances have been included in the Contract Price and not in the 
allowances.  No demand for additional payment on account of any thereof 
will be valid.  

 
  10.8.3 Change Order 

Prior to final payment, an appropriate Change Order will be issued as 
recommended by CONSULTANT to reflect actual amounts due 
CONTRACTOR on account of Work covered by allowances, and the 
Contract Price shall be correspondingly adjusted. 

 
 10.9 Unit Price Work 
   
  10.9.1 General 

 Where the Contract Documents provide that all or part of the Work is to be 
Unit Price Work, initially the Contract Price will be deemed to include for all 
Unit Price Work an amount equal to the sum of the established unit prices 
for each separately identified item of Unit Price Work times the estimated 
quantity of each item as indicated in the Agreement.  The estimated 
quantities of items of Unit Price Work are not guaranteed and are solely for 
the purpose of comparison of Bids and determining an initial Contract Price.  
Determinations of the actual quantities and classifications of Unit Price 
Work performed by CONTRACTOR will be made by CONSULTANT in 
accordance with Paragraph 8.10. 

 
  10.9.2 Overhead and Profit 
  Each unit price will be deemed to include an amount considered by 

CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and 
profit for each separately identified item. 

 
10.9.3 Claim for Increase in Unit Price 

Where the quantity of any item of Unit Price Work performed by 
CONTRACTOR differs materially and significantly from the estimated 
quantity of such item indicated in the Agreement and there is no 
corresponding adjustment with respect to any other item of Work and if 
CONTRACTOR believes that CONTRACTOR has incurred additional 
expense as a result thereof, CONTRACTOR may make a claim for an 
increase in the Contract Price in accordance with Article 10.   
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11. CHANGE OF CONTRACT TIME 
 

11.1 Change Order 
The Contract Time may only be changed by a Change Order.  Any claim for an 
extension or shortening of the Contract Time shall be based on written notice 
delivered to CONSULTANT promptly (but in no event later than thirty days) 
after the occurrence of the event giving rise to the claim and stating the general 
nature of the claim.  Notice of the extent of the claim with supporting data shall 
be delivered within sixty days after such occurrence (unless CONSULTANT 
allows an additional period of time to ascertain more accurate data in support of 
the claim) and shall be accompanied by the claimant's written statement that the 
adjustment claimed is the entire adjustment to which the claimant has reason to 
believe it is entitled as a result of the occurrence of said event.  All claims for 
adjustment in the Contract Time shall be determined by CONSULTANT in 
accordance with paragraph 8.11.  No claim for an adjustment in the Contract 
Time will be valid if not submitted in accordance with the requirements of this 
paragraph 11.1. 

 
 11.2 Justification for Time Extensions 
 The Contract Time will be extended in an amount equal to time lost due to delays 

beyond the control of CONTRACTOR if a claim is made therefore as provided in 
paragraph 11.1.  Such delays shall include, but not be limited to, acts or neglect by 
OWNER or others performing additional work as contemplated by Article 6, or to 
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God. 

 
 11.3 Time Limits 
 All time limits stated in the Contract Documents are of the essence of the 

Agreement.  The provisions of this Article 11 shall not exclude recovery for 
damages (including but not limited to fees and charges of engineers, architects, 
attorneys and other professionals and court costs) for delay by either party.   

 
12. WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION, 

REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK 
 
 12.1 Warranty and Guarantee 
 CONTRACTOR warrants and guarantees to OWNER and CONSULTANT that all 

Work will be in accordance with the Contract Documents and will not be defective.  
All defective Work, whether or not in place, may be rejected, corrected or accepted 
as provided in this Article 12. 

 
 12.2 Access to Work 
 CONSULTANT and CONSULTANT’S representatives, other representatives of 

OWNER, testing agencies and governmental agencies with jurisdictional interests 
will have access to the Work at reasonable times for their observation, inspecting 
and testing.  CONTRACTOR shall provide proper and safe conditions for such 
access. 
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 12.3 Tests and Inspections 
 
  12.3.1 Timely Notice 

CONTRACTOR shall give CONSULTANT timely notice of readiness of 
the Work for all required inspections, tests or approvals. 

 
 12.3.2 Requirements and Responsibilities 
  The CONSULTANT may require such inspection and testing during the 

course of the Work as he/she deems necessary to ascertain and assure the 
integrity and acceptable quality of the materials incorporated and the work 
performed.  Inspection presence may be either full-time or intermittent, and 
neither the presence nor absence at any time of the CONSULTANT or the 
INSPECTOR shall relieve the CONTRACTOR of sole responsibility for the 
acceptability and integrity of the Work or any part thereof. 

 
  The costs of sampling, testing, and inspection on-site to ascertain 

acceptability of the Work and materials will be borne by the OWNER except 
as otherwise provided. The OWNER will select a testing laboratory to 
perform such sampling and testing.  Sampling and/or testing required by the 
CONTRACTOR or necessitated by failure of Work or materials to meet the 
above acceptability test shall be at the expense of the CONTRACTOR. 

 
  Inspection services may be performed by the employees of the OWNER or 

by others selected or designated by the OWNER or the CONSULTANT. 
 
  Sampling and/or testing required for manufacturing quality and/or process 

control, for certification that raw mineral materials or manufactured products 
are the quality specified in the contract, or to assure the acceptability for 
incorporation into the Work shall be borne by the CONTRACTOR or the 
material supplier. 

 
  Cost for inspection, sampling, testing, and approvals required by the laws or 

regulations of any public body having competent jurisdiction shall be borne 
by the CONTRACTOR or the material supplier. 

 
  Sampling and testing will be in accord with pertinent codes and regulations 

and with appropriate standards of the American Society of Testing Materials 
or other specified standards. 

  
 12.3.3 On-Site Construction Test and Other Testing 
  All inspections, tests or approvals other than those required by Laws or 

Regulations of any public body having jurisdiction shall be performed by 
organizations acceptable to OWNER and CONTRACTOR (or by 
CONSULTANT if so specified). 
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 12.3.4 Covered Work 
  If any Work (including the work of others) that is to be inspected, tested or 

approved is covered without written concurrence of CONSULTANT, it 
must, if requested by CONSULTANT, be uncovered for observation.  Such 
uncovering shall be at CONTRACTOR’S expense unless CONTRACTOR 
has given CONSULTANT timely notice of CONTRACTOR’S intention to 
cover the same and CONSULTANT has not acted with reasonable 
promptness in response to such notice. 

 
 12.3.5 CONTRACTOR’S Obligation 
  Neither observations by CONSULTANT nor inspections, tests or approvals 

by others shall relieve CONTRACTOR from CONTRACTOR’S obligations 
to perform the Work in accordance with the Contract Documents. 

 
 12.4 OWNER May Stop the Work 
 If the Work is defective, or CONTRACTOR fails to supply sufficient skilled 

workers or suitable materials or equipment, or fails to furnish or perform the Work 
in such a way that the completed Work will conform to the Contract Documents, 
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until 
the cause for such order has been eliminated; however, this right of OWNER to stop 
the Work shall not give rise to any duty on the part of OWNER to exercise this right 
for the benefit of CONTRACTOR or any other party.   

 
 12.5 Correction or Removal of Defective Work 
 If required by CONSULTANT, CONTRACTOR shall promptly, as directed, either 

correct all defective Work, whether or not fabricated, installed or completed, or, if 
the Work has been rejected by CONSULTANT, remove it from the site and replace 
it with  non-defective Work.  CONTRACTOR shall  bear all  direct, indirect and 
consequential costs of such correction or removal (including but not limited to fees 
and charges of engineers, architects, attorneys and other professionals) made 
necessary thereby. 

 
 12.6 One Year Correction Period 
 If within one year after the date of Completion or such longer period of time as may 

be prescribed by Laws or Regulations or by the terms of any applicable special 
guarantee required by the Contract Documents or by any specific provision of the 
Contract Documents, any Work is found to be defective, CONTRACTOR shall 
promptly, without cost to OWNER and in accordance with OWNER'S written 
instructions, either correct such defective Work, or, if it has been rejected by 
OWNER, remove it from the site and replace it with non-defective Work.  If 
CONTRACTOR does not promptly comply with the terms of such instructions, or in 
an emergency where delay would cause serious risk of loss or damage, OWNER 
may have the defective Work corrected or the rejected Work removed and replaced, 
and all direct, indirect and consequential costs of such removal and replacement 



GC-42 

(including but not limited to fees and charges of engineers, architects, attorneys and 
other professionals) will be paid by CONTRACTOR. In special circumstances 
where a particular item of equipment is placed in continuous service before 
Completion of all the Work, the correction period for that item may start to run from 
an earlier date if so provided in the Specifications or by Change Order. 

 
 12.7 Acceptance of Defective Work 
 If, instead of requiring correction or removal and replacement of defective Work, 

OWNER prefers to accept it, OWNER may do so.  CONTRACTOR shall bear all 
direct, indirect and consequential costs attributable to OWNER’S evaluation of and 
determination to accept such defective Work (such costs to be approved by 
CONSULTANT as to reasonableness and to include but not be limited to fees and 
charges of engineers, architects, attorneys and other professionals). 

 
 12.8 OWNER May Correct Defective Work 
 If CONTRACTOR fails within a reasonable time after written notice of 

CONSULTANT to proceed to correct and to correct defective Work or to remove 
and replace rejected Work as required by CONSULTANT in accordance with 
paragraph 12.5, or if CONTRACTOR fails to perform the Work in accordance with 
the Contract Documents, or if CONTRACTOR fails to comply with any other 
provision of the Contract Documents, OWNER may, after seven days' written notice 
to CONTRACTOR, correct and remedy  any such deficiency.  In exercising the 
rights and remedies under this paragraph OWNER shall proceed expeditiously.  To 
the extent necessary to complete corrective and remedial action, OWNER may 
exclude CONTRACTOR from all or part of the site, take possession of all or part of 
the Work, and suspend CONTRACTOR’S services related thereto, take possession 
of CONTRACTOR’S tools, appliances, construction equipment and machinery at 
the site and incorporate in the Work all materials and equipment stored at the site or 
for which OWNER has paid CONTRACTOR but which are stored elsewhere.  
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and 
employees such access to the site as may be necessary to enable OWNER to 
exercise the rights and remedies under this paragraph.  All direct, indirect and 
consequential costs of OWNER in exercising such rights and remedies will be 
charged against CONTRACTOR in an amount approved as to reasonableness by 
CONSULTANT, and a Change Order will be issued incorporating the necessary 
revisions in the Contract Documents with respect to the Work; and OWNER shall be 
entitled to an appropriate decrease in the Contract Price.  Such direct, indirect and 
consequential costs will include but not be limited to fees and charges of engineers, 
architects, attorneys and other professionals, all court costs and all costs of repair 
and replacement of work of others destroyed or damaged by correction, removal or 
replacement of CONTRACTOR’S defective Work.  CONTRACTOR shall not be 
allowed an extension of the Contract Time because of any delay in performance of 
the Work attributable to the exercise by OWNER of OWNER’S rights and remedies 
hereunder. 
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13. PAYMENTS TO CONTRACTOR AND COMPLETION 
 
 13.1 Schedule of Values 
 The schedule of values established as provided in paragraph 2.8 will serve as the 

basis for progress payments and will be incorporated into a form of Application for 
Payment acceptable to CONSULTANT.  Progress payments on account of Unit 
Price Work will be based on the number of units completed. 

 
 13.2 Application for Progress Payment 
 At least ten days before each progress payment is scheduled (but not more often than 

once a month), CONTRACTOR shall submit to CONSULTANT for review an 
Application for Payment filled out and signed by CONTRACTOR covering the 
Work completed as of the date of the Application and accompanied by such 
supporting documentation as is required by the Contract  Documents.  If payment is 
requested on the basis of materials and equipment not incorporated in the Work but 
delivered and suitably stored at the site or at another location agreed to in writing, 
the Application for Payment shall also be accompanied by a bill of sale, invoice or 
other documentation warranting that OWNER has received the materials and 
equipment free and clear of all liens, charges, security interests and encumbrances 
(which are hereinafter in these General Conditions referred to as "Liens") and 
evidence that the materials and equipment are covered by appropriate property 
insurance and other arrangements to protect OWNER’S interest therein, all of which 
will be satisfactory to OWNER.  OWNER shall, within thirty (30) calendar days of 
presentation to him of an approved Application for Payment, pay CONTRACTOR 
the amount approved by CONSULTANT.  Monthly progress payments shall be 
ninety (90) percent of the sum obtained by applying the respective bid unit prices to 
the approved estimated quantities of work completed by the Contractor during the 
preceding month.  The remaining ten (10) percent will be held by the Owner, as 
retainage.  At such time as the CONSULTANT deems appropriate - based on the 
quality of work performed, progress of cleanup, and other pertinent factors - the rate 
of retainage, or the total amount retained, may be reduced; although, any reduction 
in retainage, below the ten (10) percent level, is made solely at the 
CONSULTANT's discretion.  All remaining retainage held will be included in the 
final payment to the Contractor. 

 
  13.2.1 Waivers of Mechanic’s Lien 

With each Application for Payment OWNER may require CONTRACTOR 
to submit waivers of mechanic’s lien from entities lawfully entitled to file a 
mechanic’s lien arising out of the Contract and related to the Work covered 
by the payment.   
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 13.2.1.1 Requirement for waivers of Mechanic’s Lien on Partial 
Applications for Payment will be determined and communicated at the 
Preconstruction Conference. 

 
 13.2.1.2 Submit partial waivers on each item for amount requested in 

previous application, after deduction for retainage, on each item. 
 
 13.2.1.3 When an application shows completion of an item, submit 

conditional final or full waivers. 
 
 13.2.1.4 Owner reserves the right to designate which entities involved 

in the Work must submit waivers. 
 
 13.2.1.5 Waiver Forms: Submit executed waivers of lien on forms 

acceptable to Owner. 
 

 
 13.3 CONTRACTOR'S Warranty of Title 
 CONTRACTOR warrants and guarantees that title to all Work, materials and 

equipment covered by any Application for Payment, whether incorporated in the 
Project or not, will pass to OWNER no later than the time of payment free and clear 
of all Liens. 

 
13.4 Review of Applications for Progress Payment 
 

13.4.1 Submission of Application for Payment 
 

 CONSULTANT will, after receipt of each Application for Payment, either 
indicate in writing a recommendation of payment and present the 
Application to OWNER, or return the Application to CONTRACTOR 
indicating in writing CONSULTANT’S reasons for refusing to 
recommend payment.  In the latter case, CONTRACTOR may make the 
necessary corrections and resubmit the Application. 

 
 13.4.2    CONSULTANT’S Recommendation 
 

CONSULTANT may refuse to recommend the whole or any part of any 
payment, if, in CONSULTANT'S opinion, it would be incorrect to make 
such representations to OWNER.  CONSULTANT may also refuse to 
recommend any such payment, or, because of subsequently discovered 
evidence or the results of subsequent inspections or tests, nullify any such 
payment previously recommended, to such extent as may be necessary in 
CONSULTANT'S opinion to protect OWNER from loss because: 
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 13.4.2.1 the Work is defective, or completed Work has been damaged 

requiring correction or replacement; 
 
 13.4.2.2 the Contract Price has been reduced by Written Amendment 

or Change Order; 
 
 13.4.2.3 OWNER has been required to correct defective Work or 

complete Work in accordance with paragraph 12.8; or 
 
 13.4.2.4 of  CONSULTANT's actual knowledge of the occurrence of 

any of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive. 
 
 13.5 Partial Utilization 
 OWNER at any time may request CONTRACTOR in writing to permit OWNER to 

use any such part of the Work which OWNER believes to be ready for its intended 
use and has been completed.  If CONTRACTOR agrees, CONTRACTOR will 
certify to OWNER that said part of the Work is complete and request that a 
Certificate of Completion be issued for that part of the Work. 

 
 13.6 Final Inspection 

Upon written notice from CONTRACTOR that the entire Work or an agreed 
portion thereof is complete, CONSULTANT will make a final inspection with 
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in 
which this inspection reveals that the Work is incomplete or defective.  
CONTRACTOR shall immediately take such measures as are necessary to 
remedy such deficiencies. 

 
 13.7 Final Application for Payment 
 After CONTRACTOR has completed all such corrections to the satisfaction of 

CONSULTANT and delivered all maintenance and operating instructions, 
schedules, guarantees, Bonds, certificates of inspection, marked-up record 
documents (as provided in paragraph 5.14) and other documents - all as required by 
the Contract Documents, and after CONSULTANT has indicated that the Work is 
acceptable (subject to the provisions of paragraph 13.10), CONTRACTOR may 
make application for final payment following the procedure for progress payments.  
The final Application for Payment shall be accompanied by all documentation called 
for in the Contract Documents, together with complete and legally effective releases 
or waivers (satisfactory to OWNER) of all Liens arising out of or filed in connection 
with the Work.  In lieu thereof and as approved by OWNER, CONTRACTOR may 
furnish receipts or releases in full; an affidavit of CONTRACTOR that the releases 
and receipts include all labor, services, material and equipment for which a Lien 
could be filed, and that all payrolls, material and equipment bills, and other 
indebtedness connected with the Work for which OWNER or OWNER'S property 
might in any way be responsible, have been paid or otherwise satisfied; and consent 
of the surety, if any, to final payment.  If any Subcontractor or Supplier fails to 
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furnish a release or receipt in full, CONTRACTOR may furnish a Bond or other 
collateral satisfactory to OWNER to indemnify OWNER against any Lien. 

 
 13.8 Final Payment and Acceptance 
 
  13.8.1 CONSULTANT’S Approval 

 If, on the basis of CONSULTANT’S observation of the Work during 
construction and final inspection, and CONSULTANT’S review of the final 
Application for Payment and accompanying documentation - all as required 
by the Contract Documents, CONSULTANT is satisfied that the Work has 
been completed and CONTRACTOR’S other obligations under the Contract 
Documents have been fulfilled, CONSULTANT will, after receipt of the 
final Application for Payment, indicate in writing CONSULTANT’S 
recommendation of payment and present the Application to OWNER for 
payment.  Thereupon CONSULTANT will give written notice to OWNER 
and CONTRACTOR that the Work is acceptable, subject to the provisions 
of paragraph 13.10.  Otherwise, CONSULTANT will return the Application 
to CONTRACTOR, indicating in writing the reasons for refusing to 
recommend final payment, in which case CONTRACTOR shall make the 
necessary corrections and resubmit the Application. 

 
13.8.2 Delay in Completion of Work 
 If, through no fault of CONTRACTOR, final completion of the Work is 

significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S 
final Application for Payment and recommendation of CONSULTANT, and 
without terminating the Agreement, make payment of the balance due for 
that portion of the Work fully completed and accepted. If the remaining 
balance to be held by OWNER for Work not fully completed or corrected is 
less than the retainage stipulated in the Agreement, and if Bonds have been 
furnished as required in paragraph 10 of Part II, Information for Bidders, the 
written consent of the surety to the payment of the balance due for that 
portion of the Work fully completed and accepted shall be submitted by 
CONTRACTOR to CONSULTANT with the Application for such payment.  
Such payment shall be made under the terms and conditions governing final 
payment, except that it shall not constitute a waiver of claims. 

 
 13.9 CONTRACTOR'S Continuing Obligation 
 CONTRACTOR’S obligation to perform and complete the Work in accordance with 

the Contract Documents shall be absolute.  Neither recommendation of any progress 
or final payment by CONSULTANT, nor the issuance of a certificate of 
Completion, nor any payment by OWNER to CONTRACTOR under the Contract 
Documents, nor any use or occupancy of the Work or any part thereof by OWNER, 
nor any act of acceptance by OWNER nor any failure to do so, nor any review and 
approval of a Shop Drawing or sample submission, nor any correction of defective 
Work by OWNER will constitute an acceptance of Work not in accordance with the 
Contract Documents or a release of CONTRACTOR’S obligation to perform the 
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Work in accordance with the Contract Documents (except as provided in paragraph 
13.10). 

 
 13.10  Waiver of Claims 
  The making and acceptance of final payment will constitute: 
 

13.10.1 a waiver of all claims by OWNER against CONTRACTOR, except 
claims arising from unsettled Liens, from defective Work appearing after 
final inspection or from failure to comply with the Contract Documents 
or the terms of any special guarantees specified therein; however, it will 
not constitute a waiver by OWNER of any rights in respect of 
CONTRACTOR’S continuing obligations under the Contract 
Documents; and  

 
  13.10.2 a waiver of all claims by CONTRACTOR against OWNER other than 

those previously made in writing and still unsettled. 
 
14. SUSPENSION OF WORK AND TERMINATION 
 
 14.1 OWNER May Suspend Work 
 OWNER may, at any time and without cause, suspend the Work or any portion 

thereof for a period of not more than ninety days by notice in writing to 
CONTRACTOR and CONSULTANT which will fix the date on which Work will 
be resumed.  CONTRACTOR shall resume the Work on the date so fixed.  
CONTRACTOR shall be allowed an increase in the Contract Price or an extension 
of the Contract Time, or both, directly attributable to any suspension if 
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and 
11. 

 
 14.2 OWNER May Terminate 
 The OWNER may terminate the Work upon the occurrence of any one or more of 

the following events: 
 
  14.2.1 if CONTRACTOR commences a voluntary case under any chapter 

of the Bankruptcy Code (Title 11, United States Code), as now or hereafter 
in effect, or if CONTRACTOR takes any equivalent or similar action by 
filing a petition or otherwise under any other federal or state law in effect at 
such time relating to the bankruptcy or insolvency; 

 
  14.2.2 if a petition is filed against CONTRACTOR under any chapter of the 

Bankruptcy Code as now or hereafter in effect at the time of filing, or if a 
petition is filed seeking any such equivalent or similar relief against 
CONTRACTOR under any other federal or state law in effect at the time 
relating to bankruptcy or insolvency; 
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  14.2.3 if CONTRACTOR makes a general assignment for the benefit of 
creditors; 

 
  14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is 

appointed under applicable law or under contract, whose appointment or 
authority to take charge of property of CONTRACTOR is for the purpose of 
enforcing a Lien against such property or for the purpose of general 
administration of such property for the benefit of CONTRACTOR’S 
creditors; 

 
  14.2.5 if CONTRACTOR admits in writing an inability to pay its debts 

generally as they become due; 
 
  14.2.6 if CONTRACTOR persistently fails to perform the Work in 

accordance with the Contract Documents (including, but not limited to, 
failure to supply sufficient skilled workers or suitable materials or equipment 
or failure to adhere to the progress schedule established under paragraph 2.8 
as revised from time to time); 

 
  14.2.7 if CONTRACTOR disregards Laws or Regulations of any public 

body having jurisdiction; 
 
  14.2.8 if CONTRACTOR disregards the authority of CONSULTANT, or  
 
  14.2.9 if CONTRACTOR otherwise violates in any substantial way any 

provisions of the Contract Documents; 
 
   OWNER may, after giving CONTRACTOR (and the surety) seven days' 

written notice and to the extent permitted by Laws and Regulations, 
terminate the services of CONTRACTOR, exclude CONTRACTOR from 
the site and take possession of the Work and of all CONTRACTOR’S tools, 
appliances, construction equipment and machinery at the site and use the 
same to the full extent they could be used by CONTRACTOR (without 
liability to CONTRACTOR for trespass or conversion), incorporate in the 
Work all materials and equipment stored at the site or for which OWNER 
has paid CONTRACTOR but which are stored elsewhere, and finish the 
Work as OWNER may deem expedient.  In such case CONTRACTOR shall 
not be entitled to receive any further payment until the Work is finished.  If 
the unpaid balance of the Contract Price exceeds the direct, indirect and 
consequential costs of completing the Work (including but not limited to 
fees and charges of engineers, architects, attorneys and other professionals 
and court and arbitration costs) such excess will be paid to CONTRACTOR. 
If such costs exceed such unpaid balance, CONTRACTOR shall pay the 
difference to OWNER. Such costs incurred by OWNER will be approved as 
to reasonableness by CONSULTANT and incorporated in a Change Order, 



GC-49 

but when exercising any rights or remedies under this paragraph OWNER 
shall not be required to obtain the lowest price for the Work performed. 

 
  14.2.10 If safety violations are observed and brought to the Contractors attention and 

Contractor fails to take immediate corrective measures any repeat of similar 
safety violations, Owner will order an immediate termination of contract.  
Note:  it is the Contractor’s responsibility to know proper safety measures as 
they pertain to construction and OSHA.    

 
  14.2.11 This contract may be canceled by either party thirty (30) days after delivery 

by canceling party of written notice of intent to cancel to the other 
contracting party. 

 
  14.2.12 This contract may be canceled by the Lexington-Fayette Urban County 

Government if it is determined that the Bidder has failed to perform under 
the terms of this agreement, such cancellation to be effective upon receipt of 
written notice of cancellation by the Bidder. 

 
 14.3 CONTRACTOR'S Services Terminated 
 Where CONTRACTOR’S services have been so terminated by OWNER, the 

termination will not affect any rights or remedies of OWNER against 
CONTRACTOR then existing or which may thereafter accrue.  Any retention or 
payment of moneys due CONTRACTOR by OWNER will not release 
CONTRACTOR from liability. 

 
 14.4 Payment After Termination 
 Upon seven days' written notice to CONTRACTOR, OWNER may, without cause 

and without prejudice to any other right or remedy, elect to abandon the Work and 
terminate the Agreement.  In such case, CONTRACTOR shall be paid for all Work 
executed and any expense sustained plus reasonable termination expenses, which 
will include, but not be limited to, direct, indirect and consequential costs (including, 
but not limited to, fees and charges of engineers, architects, attorneys and other 
professionals and court and arbitration costs). 

 
 14.5 CONTRACTOR May Stop Work or Terminate 
 If, through no act or fault of CONTRACTOR, the Work is suspended for a period of 

more than ninety days by OWNER or under an order of court or other public 
authority, or CONSULTANT fails to act on any Application for Payment within 
sixty days after it is submitted, or OWNER fails for sixty days to pay 
CONTRACTOR any sum finally determined to be due, then CONTRACTOR may, 
upon seven days' written notice to OWNER and CONSULTANT, terminate the 
Agreement and recover from OWNER payment for all Work executed and any 
expense sustained plus reasonable termination expenses.  In addition and in lieu of 
terminating the Agreement, if CONSULTANT has failed to act on an Application 
for Payment or OWNER has failed to make any payment as aforesaid, 
CONTRACTOR may upon seven days' written notice to OWNER and 
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CONSULTANT stop the Work until payment of all amounts then due.  The 
provisions of this paragraph shall not relieve CONTRACTOR of the obligations 
under paragraph 5.16 to carry on the Work in accordance with the progress schedule 
and without delay during disputes and disagreements with OWNER.  

 
15. MISCELLANEOUS 
 
 15.1 Claims for Injury or Damage 
 Should OWNER or CONTRACTOR suffer injury or damage to person or property 

because of any error, omission or act of the other party or of any of the other party's 
employees or agents or others for whose  acts the other  party is  legally liable, claim 
will be made in writing to the other party within  a reasonable time of the first 
observance of such injury or damage.  The provisions of this paragraph 15.1 shall 
not be construed as a substitute for or a waiver of the provisions of any applicable 
statute of limitations or repose. 

 
 15.2 Non-Discrimination in Employment 
 The CONTRACTOR shall comply with the following requirements prohibiting 

discrimination: 
 
  15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-

Fayette Urban County Government construction projects, or bid to furnish 
materials or supplies to the Lexington-Fayette Urban County Government, 
if, within six months prior to the time of opening of bids, said person shall 
have been found, by declamatory judgment action in Fayette Circuit Court, 
to be presently engaging in an unlawful practice, as hereinafter defined.  
Such declamatory judgment action may be brought by an aggrieved 
individual or upon an allegation that an effort at conciliation pursuant to 
KRS 344.200 has been attempted and failed, by the Lexington-Fayette 
County Human Rights Commission. 

 
  15.2.2 That it is an unlawful practice for an employer: 
    
 15.2.2.1 to fail or refuse to hire, or to discharge any individual 

or otherwise to discriminate against an individual, with respect to his 
compensation, terms, conditions, or privileges of employment, 
because of such individual's race, color, religion, sex, age, or national 
origin; or 

 
 15.2.2.2 to limit, segregate or classify his employees in any 

way which would deprive or tend to deprive an individual of 
employment opportunities or otherwise adversely affect his status as 
an employee because of such individual's sex, race, color, religion, 
age, or national origin. 
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  15.2.3 That it is an unlawful practice for an employer, labor organization, or 
joint-labor management committee controlling apprenticeship or other 
training or retraining, including on-the-job training programs to discriminate 
against an individual  because of his race, color, religion, sex, age, or 
national origin in admission to, or employment in, any program established 
to provide apprenticeship or other training. 

 
  15.2.4 That a copy of this Ordinance shall be furnished all suppliers and 

made a part of all bid specifications. 
 
  15.2.5 This Ordinance shall take effect after it is signed, published and 

recorded, as required by law. 
 
 15.3 Temporary Street Closing or Blockage 
 The CONTRACTOR will notify the CONSULTANT at least 72 hours prior to 

making any temporary street closing or blockage.  This will permit orderly 
notification to all concerned public agencies.  Specific details and restrictions on 
street closure or blockage are contained in the Special Conditions. 

 
 15.4 Percentage of Work Performed by prime CONTRACTOR 
 The CONTRACTOR shall perform on site, and with its own organization, Work 

equivalent to at least fifty (50%) percent of the total amount of Work to be 
performed under the Contract. This percentage may be reduced by a supplemental 
agreement to this Contract if, during performing the Work, the CONTRACTOR 
requests a reduction and the CONSULTANT determines that the reduction would be 
to the advantage of the OWNER. 

 
 15.5 Clean-up 
 Cleanup shall progress, to the greatest degree practicable, throughout the course of 

the Work.  The Work will not be considered as completed, and final payment will 
not be made, until the right-of-way and all ground occupied or affected by the 
Contractor in connection with the Work has been cleared of all rubbish, equipment, 
excess materials, temporary structures, and weeds.  Rubbish and all waste materials 
of whatever nature shall be disposed of, off of the project site, in an acceptable 
manner.  All property, both public and private, which has been damaged in the 
prosecution of the Work, shall be restored in an acceptable manner.  All areas shall 
be draining, and all drainage ways shall be left unobstructed, and in such a condition 
that drift will not collect or scour be induced. 

 
 15.6 General 
 The duties and obligations imposed by these General Conditions and the rights and 

remedies available hereunder to the parties hereto, and, in particular but without 
limitation, the warranties, guarantees and obligations imposed upon 
CONTRACTOR by paragraphs  12.1, 12.3.5, 13.3, and 15.2 and all of the rights and 
remedies available to OWNER and CONSULTANT thereunder, are in addition to, 
and are not to be construed in any way as a limitation of, any rights and remedies 
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available to any or all of them which are otherwise imposed or available by Laws or 
Regulations, by special warranty or guarantee or by other provisions of the Contract 
Documents, and the provisions of this paragraph will be as effective as if repeated 
specifically in the Contract Documents in connection with each particular duty, 
obligation, right and remedy to which they apply.  All representations, warranties 
and guarantees made in the Contract Documents will survive final payment and 
termination or completion of the Agreement. 

 
15.7 Debris Disposal 

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or 
debris of any kind that is removed from the project site must be disposed of in 
accordance with local, state, and federal regulations.  The disposal site or facility 
must be approved in advance by the LFUCG and disposal documentation is 
required.  The Contractor will be responsible for payment of any fines associated 
with improper disposal of material removed from the project site.   
  
 

END OF SECTION  
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2. RISK MANAGEMENT PROVISIONS 
 INSURANCE AND INDEMNIFICATION 
 
 
INDEMNIFICATION AND HOLD HARMLESS PROVISION 
 
(1) It is understood and agreed by the parties that Contractor hereby assumes the entire 
responsibility and liability for any and all damages to persons or property caused by or 
resulting from or arising out of any act or omission on the part of Contractor or its 
employees, agents, servants, owners,  principals, licensees, assigns or subcontractors of any 
tier (hereinafter “CONTRACTOR”) under or in connection with this agreement and/or the 
provision of goods or services and the performance or failure to perform any work required 
thereby. 
   
(2) CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-
Fayette Urban County Government and its elected and appointed officials, employees, 
agents, volunteers, and successors in interest (hereinafter “LFUCG”) from and against all 
liability, damages, and losses, including but not limited to, demands, claims, obligations, 
causes of action, judgments, penalties, fines, liens, costs, expenses, interest, defense costs 
and reasonable attorney’s fees that are in any way incidental to or connected with, or that 
arise or are alleged to have arisen, directly or indirectly, from or by CONTRACTOR’s 
performance or breach of the agreement and/or the provision of goods or services provided 
that: (a) it is attributable to personal injury, bodily injury, sickness, or death, or to injury to 
or destruction of property (including the loss of use resulting therefrom), or to or from the 
negligent acts, errors or omissions or willful misconduct of the CONTRACTOR; and (b) not 
caused solely by the active negligence or willful misconduct of LFUCG.  
 
(3) In the event LFUCG is alleged to be liable based upon the above, CONTRACTOR 
shall defend such allegations and shall bear all costs, fees and expenses of such defense, 
including but not limited to, all reasonable attorneys’ fees and expenses, court costs, and 
expert witness fees and expenses, using attorneys approved in writing by LFUCG, which 
approval shall not be unreasonably withheld. 
 
(4)  These provisions shall in no way be limited by any financial responsibility or 
insurance requirements, and shall survive the termination of this agreement. 
 
(5) LFUCG is a political subdivision of the Commonwealth of Kentucky. 
CONTRACTOR acknowledges and agrees that LFUCG is unable to provide indemnity 
or otherwise save, hold harmless, or defend the CONTRACTOR in any manner. 
 
 
FINANCIAL RESPONSIBILITY 
 
BIDDER/CONTRACTOR understands and agrees that it shall, prior to final acceptance of 
its bid and the commencement of any work, demonstrate the ability to assure compliance 
with the above Indemnity provisions and these other risk management provisions. 
 
 



  
INSURANCE REQUIREMENTS 
 
YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS 
BELOW, AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE 
AGENTS, BROKERS, OR CARRIERS TO DETERMINE IN ADVANCE OF 
SUBMISSION OF A RESPONSE THE AVAILABILITY OF THE INSURANCE 
COVERAGES AND ENDORSEMENTS REQUIRED HEREIN.  IF YOU FAIL TO 
COMPLY WITH THE INSURANCE REQUIREMENTS BELOW, YOU MAY BE 
DISQUALIFIED FROM AWARD OF THE CONTRACT.   
 
Required Insurance Coverage 
 
BIDDER/CONTRACTOR shall procure and maintain for the duration of this contract the 
following or equivalent insurance policies at no less than the limits shown below and cause 
its subcontractors to maintain similar insurance with limits acceptable to LFUCG in order to 
protect LFUCG against claims for injuries to persons or damages to property which may 
arise from or in connection with the performance of the work hereunder by 
CONTRACTOR.  The cost of such insurance shall be included in any bid: 
 
Coverage      Limits 
 
General Liability           $1 million per occurrence, $2 million 
aggregate  
(Insurance Services Office Form CG 00 01)            or $2 million combined single limit 
 
Commercial Automobile Liability       combined single, $1 million per 
occurrence 
(Insurance Services Office Form CA 0001)  
 
Worker’s Compensation    Statutory  
 
Employer’s Liability     $100,000.00 
 
 
The policies above shall contain the following conditions: 
 
a. All Certificates of Insurance forms used by the insurance carrier shall be properly filed 
and approved by the Department of Insurance for the Commonwealth of Kentucky (DOI). 
LFUCG shall be named as an additional insured in the General Liability Policy and 
Commercial Automobile Liability Policy using the Kentucky DOI approved forms.  
 
b. The General Liability Policy shall be primary to any insurance or self-insurance 
retained by LFUCG.  
 
c. The General Liability Policy shall include a Products and Completed Operations 
endorsement or Premises and Operations Liability endorsement unless it is deemed not to 
apply by LFUCG. 
 



  
d. LFUCG shall be provided at least 30 days advance written notice via certified mail, 
return receipt requested, in the event any of the required policies are canceled or non-
renewed. 
 
e. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a form 
acceptable to LFUCG.  Insurance placed with insurers with a rating classification of no less 
than Excellent (A or A-) and a financial size category of no less than VIII, as defined by the 
most current Best's Key Rating Guide shall be deemed automatically acceptable. 
 
Renewals 
 
After insurance has been approved by LFUCG, evidence of renewal of an expiring policy 
must be submitted to LFUCG, and may be submitted on a manually signed renewal 
endorsement form.  If the policy or carrier has changed, however, new evidence of coverage 
must be submitted in accordance with these Insurance Requirements. 
 
Deductibles and Self-Insured Programs 
 
IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE 
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, 
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON, 
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS 
PRIOR TO THE RESPONSE DATE.  Self-insurance programs, deductibles, and self-
insured retentions in insurance policies are subject to separate approval by Lexington-
Fayette Urban County Government's Division of Risk Management, upon review of 
evidence of BIDDER/CONTRACTOR’s financial capacity to respond to claims.  Any such 
programs or retentions must provide LFUCG with at least the same protection from liability 
and defense of suits as would be afforded by first-dollar insurance coverage.  If 
BIDDER/CONTRACTOR satisfies any portion of the insurance requirements through 
deductibles, self-insurance programs, or self-insured retentions, BIDDER/CONTRACTOR 
agrees to provide Lexington-Fayette Urban County Government, Division of Risk 
Management, the following data prior to the final acceptance of bid and the commencement 
of any work: 
 
  a. Latest audited financial statement, including auditor's notes. 
 
  b. Any records of any self-insured trust fund plan or policy and related 
accounting statements. 
 
  c. Actuarial funding reports or retained losses. 
 
  d. Risk Management Manual or a description of the self-insurance and risk 
management program. 
 
  e. A claim loss run summary for the previous five (5) years. 
 
  f. Self-Insured Associations will be considered. 
  



  
 
  
Safety and Loss Control 
 
CONTRACTOR shall comply with all applicable federal, state, and local safety standards 
related to the performance of its works or services under this Agreement and take necessary 
action to protect the life, health and safety and property of all of its personnel on the job site, 
the public, and LFUCG.  
  
Verification of Coverage 
 
BIDDER/CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of 
Insurance signed by a person authorized by the insurer to bind coverage on its behalf prior to 
final award, and if requested, shall provide LFUCG copies of all insurance policies, 
including all endorsements. 
 
Right to Review, Audit and Inspect 
 
CONTRACTOR understands and agrees that LFUCG may review, audit and inspect any 
and all of its records and operations to insure compliance with these Insurance 
Requirements. 
 
DEFAULT 
 
BIDDER/CONTRACTOR understands and agrees that the failure to comply with any of 
these insurance, safety, or loss control provisions shall constitute default and that LFUCG 
may elect at its option any single remedy or penalty or any combination of remedies and 
penalties, as available, including but not limited to purchasing insurance and charging 
BIDDER/CONTRACTOR for any such insurance premiums purchased, or suspending or 
terminating the work.    
 
00357187 
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FEDERAL LABOR STANDARDS PROVISIONS 

 
 
 
CONTRACT PROVISIONS:  A grantee's and subgrantee's contracts must contain provisions 
in paragraph (i) of this Section.  Federal agencies are permitted to required changes, 
remedies, changed conditions, access and records retention, suspension of work, and other 
clauses approved by the Office of Procurement Policy. 
 
APPLICABILITY 
 
The Project or Program to which the construction work covered by this contract pertains is being 
assisted by the United States of America and the following Federal Labor Provisions are included in 
this Contract pursuant to the provisions applicable to such federal assistance. 
 
A. 1.  (i)  Minimum Wages.  All laborers and mechanics employed or working upon 

the site of the work (or under the United States Housing Act of 1937 or under the 
Housing Act of 1949 in the construction or development of the project) will be paid 
unconditionally and not less often than once a week, and without subsequent 
deduction or rebate on any account (except such payroll deductions as are permitted 
by regulations issued by the Secretary of Labor under the Copeland Act (29 CFR 
Part 3), the full amount of wages and bona fide fringe benefits (or cash equivalents 
thereof) due at time of payment computed at rates not less than those contained in 
the wage determination of the Secretary of Labor which is attached hereto and made  
apart hereof, regardless of any contractual relationship which may be alleged to exist 
between the contractor and such laborers and mechanics.  Contributions made or 
cost reasonably anticipated for bona fide fringe benefits under Section 1(b)(2) of the 
Davis-Bacon Act on behalf of laborers or mechanics are considered wages paid to 
such laborers or mechanics, subject to the provisions of 29 CFR 5.5(a)(1)(iv); also, 
regular contributions made or costs incurred for more than a weekly period (but not 
less often than quarterly) under plans, funds, or programs, which cover the particular 
weekly period, are deemed to be constructively made or incurred during such 
weekly period. 

 
   Such laborers and mechanics shall be paid the appropriate wage rate and 

fringe benefits on the wage determination for the classification of work actually 
performed, without regard to skill, except as provided in 29 CFR Part 5.5(a)(4).  
Laborers or mechanics performing work in more than one classification may be 
compensated at the rate specified for each classification for the time actually worked 
therein:  Provided, that the employer's payroll records accurately set forth the time 
spent in each classification in which work is performed.  The wage determination 
(including any additional classification and wage rates conformed under 29 CFR 
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Part 5.5(a)(1)(ii) and the Davis-Bacon poster (WH-1321) shall be posted at all times 
by the contractor and its subcontractors at the site of the work in a prominent and 
accessible place where it can be easily seen by the workers. 

 
  (ii) (a) Any class of laborers or mechanics which is not listed in the wage 

determination and which is to be employed under the contract shall be 
classified in conformance with the wage determination.  Housing and Urban 
Development (HUD) shall approve an additional classification and wage rate 
and fringe benefits, therefore, only when the following criteria have been 
met: 

 
    (1) The work to be performed by the classification requested is 

not performed by a classification in the wage determination; 
and 

 
           (2) The classification is utilized in the area by the construction 

industry; and 
 
    (3) The proposed wage rate, including any bona fide fringe 

benefits, bears a reasonable relationship to the wage rates 
contained in the wage determination. 

 
   (b) If the contractor and the laborers and mechanics to be employed in 

the classification (if known), or their representatives, and HUD or its 
designee agree on the classification and wage rate (including the amount 
designated for fringe benefits where appropriate), a report of the action taken 
shall be sent by HUD or its designee to the Administrator of the Wage and 
Hour Division, Employment Standards Administration, U.S. Department of 
Labor, Washington, D.C. 20210.  The Administrator, or an authorized 
representative, will approve, modify, or disapprove every additional 
classification action within 30 days of receipt and so advise HUD or its 
designee or will notify HUD or its designee within the 30-day period that 
additional time is necessary.  (Approved by the Office of Management and 
Budget under OMB control number 1215-0140.) 

 
   (c) In the event the contractor, the laborers or mechanics to be employed 

in the classification or their representatives, and HUD or its designee do not 
agree on the proposed classification and wage rate (including the amount 
designated for fringe benefits, where appropriate), HUD or its designee shall 
refer the questions, including the views of all interested parties and the 
recommendation of HUD or its designee, to the Administrator for 
determination.  The Administrator, or an authorized representative, will issue 
a determination within 30 days of receipt and so advise HUD or its designee 
or will notify HUD or its designee within the 30-day period that additional 
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time is necessary.  (Approved by the Office of Management and Budget 
under OMB Control Number 1215-0140.) 

 
   (d) The wage rate (including fringe benefits where appropriate) 

determined pursuant to subparagraphs (1)(b) or (c) of this paragraph, shall be 
paid to all workers performing work in the classification under this contract 
from the first day on which work is performed in the classification. 

 
  (iii) Whenever the minimum wage rate prescribed in the contract for a class of 

laborers or mechanics includes a fringe benefit which is not expressed as an 
hourly rate, the contractor shall either pay the benefit stated in the wage 
determination or shall pay another bona fide fringe benefit or an hourly cash 
equivalent thereof. 

 
(iv) If the contractor does not make payments to a trustee or other third person, 

the contractor may consider as part of the wages of any laborer or mechanic 
the amount of any costs reasonably anticipated in providing bona fide fringe 
benefits under a plan or program, provided, that the Secretary of Labor has 
found, upon the written request of the contractor, that the applicable 
standards of the Davis-Bacon Act have been met.  The Secretary of Labor 
may require the contractor to set aside in a separate account assets for the 
meeting of obligations under the plan or program.  (Approved by the Office 
of Management and Budget under OMB Control Number 1215-0140.) 

 
 2. Withholding.  HUD or its designee shall upon its own action or upon written 

request of an authorized representative of the Department of Labor withhold or cause to be 
withheld from the contractor under this contract or any other Federal contract with the same 
prime contractor, or any other Federally-assisted contract subject to Davis-Bacon prevailing 
wage requirements which is held by the same prime contractor so much of the accrued 
payments or advances as may be considered necessary to pay laborers and mechanics, 
including apprentices, trainees and helpers, employed by the contractor or any subcontractor 
the full amount of wages required by the contractor or any subcontractor the full amount of 
wages required by the contract.  In the event of failure to pay any laborer or mechanic, 
including any apprentice, trainee or helper, employed or working on the site of the work (or 
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the 
construction or development of the project), all or part of the wages required by the contract, 
HUD or its designee may, after written notice to the contractor, sponsor, applicant, or 
owner, take such action as may be necessary to cause the suspension of any further payment, 
advance, or guarantee of funds until such violations have ceased.  HUD or its designee may, 
after written notice to the contractor or subcontractor disburse such amounts withheld for 
and on account of the respective employees to whom they are due.  The Comptroller 
General shall make such disbursements in the case of direct Davis-Bacon Act contracts. 
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 3. (i) Payrolls and Basic Records.  Payrolls and basic records relating thereto 
shall be maintained by the contractor during the course of the work preserved for a 
period of three years thereafter for all laborers and mechanics working at the site of 
the work (or under the United States Housing Act of 1937, or under the Housing Act 
of 1949, in the construction or development of the project).  Such records shall 
contain the name, address, and social security number of each such worker, his or 
her correct classification, hourly rates of wages paid (including rates of contributions 
or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the 
types described in Section 1(b)(2)(B) of the Davis-Bacon Act), daily and weekly 
number of hours worked, deductions made and actual wages paid.  Whenever the 
Secretary of Labor has found under 29 CFR 5.5 (a)(1)(iv) that the wages of any 
laborer or mechanic include the amount of any costs reasonably anticipated in 
providing benefits under a plan or program described in Section 1(b)(2)(B) of the 
Davis-Bacon Act, the contractor shall maintain records which show that the 
commitment to provide such benefits is enforceable, that the plan or program is 
financially responsible, and that the plan or program has been communicated in 
writing to the laborers or mechanics affected, and records which show the costs 
anticipated or the actual cost incurred in providing such benefits.  Contractors 
employing apprentices or trainees under approved programs shall maintain written 
evidence of the registration of apprenticeship programs and certification of trainee 
programs, the registration of the apprentices and trainees, and the ratios and wage 
rates prescribed in the applicable programs.  (Approved by the Office of 
Management and Budget under OMB Control Numbers 1215-0140 and 1215-0017.) 

 
  (ii)  (a)  The contractor shall submit weekly for each week in which any contract 

work is performed, a copy of all payrolls to HUD or its designee if the 
agency is a party to the contract, but if the agency is not such a party, the 
contractor will submit the payrolls to the applicant, sponsor, or owner, as the 
case may be, for transmission to HUD or its designee.  The payrolls 
submitted shall set out accurately and completely all the information 
required to be maintained under 29 CFR Part 5.5(a)(3)(i).  This information 
may be submitted in any form desired.  Optional Form WH-347 is available 
for this purpose and may be purchased from the Superintendent of 
Documents (Federal Stock Number 029-005-00014-1), U.S. Government 
Printing Office, Washington, D.C. 20402.  The prime contractor is 
responsible for the submission of copies of payrolls by all subcontractors.  
(Approved by the Office of Management and Budget under OMB Control 
Number 1215-0149.) 

 
   (b)  Each payroll submitted shall be accompanied by a "Statement of 

Compliance," signed by the contractor or subcontractor or his or her agent 
who pays or supervises the payment of the persons employed under the 
contract and shall certify the following: 
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    (1) That the payroll for the period contains the information 
required to be maintained under 29 CFR Part 5.5 (a)(3)(i) and that 
such information is correct and complete; 

 
    (2) That each laborer or mechanic (including each helper, 

apprentice, and trainee) employed on the contract during the payroll 
period has been paid the full weekly wages earned, without rebate, 
either directly or indirectly, and that no deductions have been made 
either directly or indirectly from the full wages earned, other than 
permissible deductions as set forth in 29 CFR Part 3; 

 
    (3) That each laborer or mechanic has been paid not less than the 

applicable wage rates and fringe benefits or cash equivalents for the 
classification or work performed, as specified in the applicable wage 
determination incorporated into the contract. 

 
   (c) The weekly submission of a properly executed certification set forth 

on the reverse side of Optional Form WH-347 shall satisfy the requirements 
for submission of the "Statement of Compliance" required by paragraph 
A.3(ii)(b) of this section. 

 
   (d) The falsification of any of the above certifications may subject the 

contractor or subcontractor to civil or criminal prosecution under Section 
1001 of Title 18 and Section 231 of Title 31 of the United States Code. 

 
  (iii) The contractor or subcontractor shall make the records required under 

paragraph A.3.(i) of this section available for inspection, copying, or 
transcription by authorized representatives of HUD or its designee or the 
Department of Labor, and shall permit such representatives to interview 
employees during working hours on the job.  If the contractor or 
subcontractor fails to submit the required records or to make them available, 
HUD or its designee may, after written notice to the contractor, sponsor, 
applicant, or owner, take such action as may be necessary to cause the 
suspension of any further payment, advance, or guarantee of funds.  
Furthermore, failure to submit the required records upon request or to make 
such records available may be grounds for debarment action pursuant to 29 
CFR Part 5.12. 

 
 4. (i) Apprentices and Trainees.  Apprentices.  Apprentices will be permitted to 

work at less than the predetermined rate for the work they performed when they are 
employed pursuant to and individually registered in a bona fide apprenticeship 
program registered with the U.S. Department of Labor, Employment and Training 
Administration, Bureau of Apprenticeship and Training, or with a State 
Apprenticeship Agency recognized by the Bureau, or if a person is employed in his 
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or her first 90 days of probationary employment as an apprentice in such an 
apprenticeship program, who is not individually registered in the program, but who 
has been certified by the Bureau of Apprenticeship and Training or a State 
Apprenticeship Agency (where appropriate) to be eligible for probationary 
employment as an apprentice.  The allowable ratio of apprentices to journeymen on 
the job site in any craft classification shall not be greater than the ratio permitted to 
the contractor as to the entire work force under the registered program.  Any worker 
listed on a payroll at an apprentice wage rate, who is not registered or otherwise 
employed as stated above, shall be paid not less than the applicable wage rate on the 
wage determination for the classification of work actually performed.  In addition, 
any apprentice performing work on the job site in excess of the ratio permitted under 
the registered program shall be paid not less than the applicable wage rate on the 
wage determination for the work actually performed.  Where a contractor is 
performing construction on a project in a locality other than that in which its 
program is registered, the ratios and wage rates (expressed in percentages of the 
journeyman's hourly rate) specified in the contractor's or subcontractor's registered 
program shall be observed.  Every apprentice must be paid at not less than the rate 
specified in the registered program for the apprentice's level of progress, expressed 
as a percentage of the journeymen hourly rate specified in the applicable wage 
determination.  Apprentices shall be paid fringe benefits in accordance with the 
provisions of the apprenticeship program.  If the apprenticeship program does not 
specify fringe benefits, apprentices must be paid the full amount of fringe benefits 
listed on the wage determination for the applicable classification.  If the 
Administrator determines that a different practice prevails for the applicable 
apprentice classification, fringes shall be paid in accordance with that determination.  
In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship 
Agency recognized by the Bureau, withdraws approval of an apprenticeship 
program the contractor will no longer be permitted to utilize apprentices at less than 
the applicable predetermined rate for the work performed until an acceptable 
program is approved. 

 
  (ii) Trainees.  Except as provided in 29 CFR 5.16, trainees will not be permitted 

to work at less than the predetermined rate for the work performed unless they are 
employed pursuant to and individually registered in a program which has received 
prior approval, evidenced by formal certification by the U.S. Department of Labor, 
Employment and Training Administration.  The ratio of trainees to journeymen on 
the job site shall not be greater than permitted under the plan approved by the 
Employment and Training Administration.  Every trainee must be paid at not less 
than the rate specified in the approved program for the trainee's level of progress, 
expressed as a percentage of the journeyman hourly rate specified in the applicable 
wage determination.  Trainees shall be paid fringe benefits in accordance with the 
provisions of the trainee program.  If the trainee program does not mention fringe 
benefits, trainees shall be paid the full amount of fringe benefits listed on the wage 
determination unless the Administrator of the Wage and Hour Division determines 
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that there is an apprenticeship program associated with the corresponding 
journeyman wage rate on the wage determination which provides for less than full 
fringe benefits for apprentices.  Any employee listed on the payroll at a trainee rate 
who is not registered and participating in a training plan approved by the 
Employment and Training Administration shall be paid not less than the applicable 
wage rate on the wage determination for the work actually performed.  In addition, 
any trainee performing work on the job site in excess of the ratio permitted under the 
registered program shall be paid not less than the applicable wage rate on the wage 
determination for the work actually performed. In the event the Employment and 
Training Administration withdraws approval of a training program, the contractor 
will no longer be permitted to utilize trainees at less than the applicable 
predetermined rate for the work performed until an acceptable program is approved. 

 
  (iii) Equal Employment Opportunity.  The utilization of apprentices, trainees 

and journeymen under this part shall be in conformity with the equal employment 
opportunity requirements of Executive Order 11246, as amended, and 29 CFR Part 
30. 

 
 5.    COMPLIANCE WITH COPELAND ACT REQUIREMENTS.  The contractor 

shall comply with the requirements of 29 CFR Part 3 which are incorporated by reference in 
this contract. 

 
 6.   SUBCONTRACTS.  The contractor or subcontractor will insert in any subcontracts 

the clauses contained in 29 CFR 5.5(a)(1) through (10) and such other clauses as HUD or its 
designee may by appropriate instructions require, and also a clause requiring the 
subcontractors to include these clauses in any lower tier subcontracts.  The prime contractor 
shall be responsible for the compliance by any subcontractor or lower tier subcontractor 
with all the contract clauses in 29 CFR Part 5.5. 

 
 7. CONTRACT TERMINATION; DEBARMENT.  A breach of the contract 

clauses in 29 CFR 5.5 may be grounds for termination of the contract, and for debarment as 
a contractor and a subcontractor as provided in 29 CFR 5.12. 

 
 8. COMPLIANCE WITH DAVIS-BACON AND RELATED ACT 

REQUIREMENTS.  All rulings and interpretations of the Davis-Bacon and Related Acts 
contained in 29 CFR Parts 1,3, and 5 are herein incorporated by reference in this contract. 

 
 9. DISPUTES CONCERNING LABOR STANDARDS.  Disputes arising out of the 

labor standards provisions of this contract shall not be subject to the general disputes clause 
of this contract.  Such disputes shall be resolved in accordance with the procedures of the 
Department of Labor set forth in 29 CFR Parts 5,6, and 7.  Disputes within the meaning of 
this clause include disputes between the contractor (or any of its subcontractors) and HUD 
or its designee, the U.S. Department of Labor, or the employees or their representatives. 
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 10. (i) CERTIFICATION OF ELIGIBILITY.  By entering into this contract, the 
contractor certifies that neither it (nor he or she) nor any person or firm who has an 
interest in the contractor's firm is a person or firm ineligible to be awarded 
Government contracts by virtue of Section 3(a) of the Davis-Bacon Act or 29 CFR 
5.12(a)(1) or to be awarded HUD contracts or participate in HUD programs pursuant 
to 24 CFR Part 24. 

 
  (ii) No part of this contract shall be subcontracted to any person or firm 

ineligible for award of a Government contract by virtue of Section 3(a) of the Davis-
Bacon Act or 29 CFR 5.12(a)(1) or to be awarded HUD contracts or participate in 
HUD programs pursuant to 24 CFR Part 24. 

 
  (iii) The penalty for making false statements is prescribed in the U.S. Criminal 

Code, 18 U.S.C., 1001.  Additionally, U.S. Criminal Code, Section 1010, title 18, 
U.S.C., "Federal Housing Administration transactions", provides in part "Whoever, 
for the purpose of . . . influencing in any way the action of such Administration. . . 
makes, utters or publishes any statement, knowing the same to be false . . . shall be 
fined not more than $5,000 or imprisoned not more than two years, or both." 

 
 11. COMPLAINTS, PROCEEDINGS, OR TESTIMONY BY EMPLOYEES.  No 

laborer or mechanic to whom the wage, salary, or other labor standards provisions of this 
Contract are applicable shall be discharged or in any other manner discriminated against by 
the Contractor or any subcontractor because such employee has filed any complaint or 
instituted or caused to be instituted any proceeding or has testified or is about to testify in 
any proceeding under or relating to the labor standards applicable under this Contract to his 
employer. 

 
B. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT.  As used in this 
paragraph, the terms "laborers" and "mechanics" include watchmen and guards. 
 
 1. Overtime Requirements.  No contractor or subcontractor contracting for any part 

of the contract work which may require or involve the employment of laborers or mechanics 
shall require or permit any such laborer or mechanic in any workweek, in which he or she is 
employed on such work, to work in excess of forty hours in such workweek unless such 
laborer or mechanic receives compensation at a rate of less than one and one-half times the 
basic rate of pay for all hours worked in excess of forty hours in such workweek. 

 
 2. Violation; Liability for Unpaid Wages, Liquidated Damages.  In the event of any 

violation of the clause set forth in subparagraph (1) of this paragraph, the contractor and any 
subcontractor responsible therefore shall be liable for the unpaid wages.  In addition, such 
contractor and subcontractor shall be liable to the United States (in the case of work done 
under contract for the District of Columbia or a territory, to such District or to such 
territory), for liquidated damages.  Such liquidated damages shall be computed with respect 
to each individual laborer or mechanic, including watchmen and guards, employed in 
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violation of the clause set forth in subparagraph (1) of this paragraph, in the sum of $10 for 
each calendar day on which such individual was required or permitted to work in excess of 
the standard workweek of forty hours without payment of the overtime wages required by 
the clause set forth in subparagraph (1) of this paragraph. 

 
 3. Withholding for Unpaid Wages and Liquidated Damages.  HUD or its designee 

shall upon its own action or upon written request of an authorized representative of the 
Department of Labor withhold or cause to be withheld, from any monies payable on account 
of work performed by the contractor or subcontractor under any such contract or any other 
Federal contract with the same prime contract, or any other Federally assisted contract 
subject to the Contract Work Hours and Safety Standards Act, which is held by the same 
prime contractor such sums as may be determined to be necessary to satisfy any liabilities of 
such contractor or subcontractor for unpaid wages and liquidated damages as provided in the 
clause set forth in subparagraph (2) of this paragraph. 

 
 4. Subcontracts.  The contractor or subcontractor shall insert in any subcontracts the 

clauses set forth in subparagraph (1) through (4) of this paragraph and also a clause 
requiring the subcontractors to include these clauses in any lower tier subcontracts.  The 
prime contractor shall be responsible for compliance by any subcontractor or lower tier 
subcontractor with the clauses set forth in subparagraphs (1) through (4) of this paragraph. 

 
 C. HEALTH AND SAFETY 
 
  (1) No laborer or mechanic shall be required to work in surroundings or under 

working conditions which are unsanitary, hazardous, or dangerous to his 
health and safety as determined under construction safety and health 
standards promulgated by the Secretary of Labor by regulation. 

 
  (2) The Contractor shall comply with all regulations issued by the Secretary of 

Labor pursuant to Title 29 Part 1926 (formerly Part 1518) and failure to 
comply may result in imposition of sanctions pursuant to the Contract Work 
Hours and Safety Standards Act (Public Law 91-54, 83 Stat. 96). 

 
(3) The Contractor shall include the provisions of this Article in every 

subcontract so that such provisions will be binding on each subcontractor.  
The Contractor shall take such action with respect to any subcontract as the 
Secretary of Housing and Urban Development or the Secretary of Labor 
shall direct as a means of enforcing such provisions. 
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 COMPLIANCE WITH EXECUTIVE ORDER 11246 
 
Compliance with Executive Order 11246 of September 24, 1965, entitled "Equal Employment 
Opportunity" as amended by Executive Order 11375 of October 13, 1967, and as 
supplemented in Department of Labor regulations (41 CFR Part 60). 
 
During the performance of this contract, the contractor agrees as follows: 
 
 1. The Contractor will not discriminate against any employee or applicant for 
employment because of race, color, religion, sex, or national origin.  The Contractor will take 
affirmative action to ensure that applicants are employed, and the employees are treated during 
employment, without regard to their race, color, religion, sex, or national origin.  Such action shall 
include, but not limited to, the following:   Employment, upgrading, demotion, or transfer, 
recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of 
compensation; and selection for training, including apprenticeship.  The Contractor agrees to post in 
conspicuous places, available to employees and applicants for employment, notices to be provided 
by the contracting officer setting forth the provisions of this nondiscrimination clause. 
 
 2. The Contractor will, in all solicitations or advertisements for employees placed by or 
on behalf of the Contractor, state that all qualified applicants will receive consideration for 
employment without regard to race, color, religion, sex, or national origin. 
 
 3. The Contractor will send to each labor union or representative of workers with 
which he has a collective bargaining agreement or other contract or understanding, a notice to be 
provided by the Contract Compliance Officer advising the said labor union or worker's 
representative of the Contractor's commitment under this section and shall post copies of the notice 
in conspicuous places available to employees and applicants for employment. 
 
 4. The Contractor will comply with all provisions of Executive Order 11246 of 
September 24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor. 
 
 5. The Contractor will furnish all information and reports required by Executive Order 
11246 of September 24, 1965, and by the rules, regulations, and orders of the Secretary of Labor, or 
pursuant thereto, and will permit access to his books, records, and accounts by the Department and 
the Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations, and orders. 
 
 6. In the event of the Contractor's noncompliance with the nondiscrimination clauses of 
this contract or with any of such rules, regulations, or orders, this contract may be canceled, 
terminated or suspended in whole or in part and the Contractor may be declared ineligible for 
further Government contracts or federally assisted construction contract procedures authorized in 
Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of 
Labor, or as otherwise provided by law.   
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 7. The Contractor will include the portion of the sentence immediately preceding 
paragraph (1) and the provisions of paragraphs (1) through (7) in every subcontract or purchase 
order unless exempted by rules, regulations, or orders of the Secretary of Labor issued pursuant to 
section 204 of Executive Order 11246 of September 25, 1965, so that such provisions will be 
binding upon each subcontractor or vendor.  The Contractor will take such actions with respect to 
any subcontract or purchase order as the Department may direct as a means of enforcing such 
provisions, including sanctions for noncompliance; provided however, that in the event a Contractor 
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of 
such direction by the Department, the Contractor may request the United States to enter into such 
litigation to protect the interest of the United States. 
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COMPLIANCE WITH THE DAVIS BACON ACT 
 
Compliance with the Davis-Bacon Act (40 U.S.C. 276a to a-7) as supplemented by the 
Department of Labor regulations (29 CFR Part 5).  (Construction contracts in excess of 
$2,000 awarded by grantees and subgrantees when required by Federal grant program 
legislation.) 
 
 An Act 
 
To amend the Act approved March 3, 1931, relating to the rate of wages for laborers and mechanics employed by 
contractors and subcontractors on public buildings. 
 
 Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the Act entitled "An Act relating to the rate of wages for laborers and 
mechanics employed on public buildings of the United States and the District of Columbia by 
contractors or subcontractors, and for other purposes", approved March 3, 1931, is amended to read 
as follows: 
 
 "That the advertised specifications for every contract in excess of $2,000, to which the 
United States or the District of Columbia is a party, for construction, alteration, and/or repair, 
including painting and decorating, of public buildings or public works of the United States or the 
District of Columbia within the geographical limits of the States of the Union or the District of 
Columbia, and which requires or involves the employment of mechanics and/or laborers shall 
contain a provision stating the minimum wages to be paid various classes of laborers and mechanics 
which shall be based upon the wages that will be determined by the Secretary of Labor to be 
prevailing for the corresponding classes of laborers and mechanics employed on projects of a 
character similar to the contract work in the city, town, village, or other civil subdivision of the State 
in which the work is to be performed, or in the District of Columbia if the work is to be performed 
there; and every contract based upon these specifications shall contain a stipulation that the 
contractor or his subcontractor shall pay all mechanics and laborers employed directly upon the site 
of the work, unconditionally and not less often than once a week, and without subsequent deduction 
or rebate on any account, the full amounts accrued at time of payment, computed at wage rates not 
less than those stated in the advertised specifications, regardless of any contractual relationship 
which may be alleged to exist between the contractor or subcontractor and such laborers and 
mechanics, and that the scale of wages to be paid shall be posted by the contractor in a prominent 
and easily accessible place at the site of the work; and the further stipulation that there may be 
withheld from the contractor so much of accrued payments as may be considered necessary by the 
contracting officer to pay to laborers and mechanics employed by the contractor or any 
subcontractor on the work the difference between the rates of the wages required by the contract to 
be paid laborers and mechanics on the work and the rates of wages received by such laborers and 
mechanics and not refunded to the contractor, subcontractors, or their agents. 
 "Sec. 2.  Every contract within the scope of this Act shall contain the further provision that 
in the event it is found by the contracting officer that any laborer or mechanic employed by the 
contractor or any subcontractor directly on the site of the work covered by the contract has been or 
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is being paid a rate of wages less than the rate of wages required by the contract to be paid as 
aforesaid, the Government may, by written notice to the contractor, terminate his right to proceed 
with the work or such part of the work as to which there has been a failure to pay said required 
wages and to prosecute the work to completion by contract or otherwise, and the contractor and his 
sureties shall be liable to the Government for any excess costs occasioned by the Government 
thereby. 
 
 "Sec. 3.  (a)  The Comptroller General of the United States is hereby authorized and directed 
to pay directly to laborers and mechanics from any accrued payments withheld under the terms of 
the contract any wages found to be due laborers and mechanics pursuant to this Act; and the 
Comptroller General of the United States is further authorized and is directed to distribute a list to 
all departments of the Government giving the names of persons or firms whom he has found to have 
disregarded their obligations to employees or subcontractors.  No contract shall be awarded to the 
persons or firms appearing on this list or to any firm, corporation, partnership, or association in 
which such persons or firms have an interest until three years have elapsed from the date of 
publication of the list containing the names of such persons or firms. 
 
 "(b) If the accrued payments withheld under the terms of the contract, as aforesaid, are 
insufficient to reimburse all the laborers and mechanics with respect to whom there has been a 
failure to pay the wages required pursuant to this Act, such laborers and mechanics shall have the 
right of a action and/or intervention against the contractor and his sureties conferred by law upon 
persons furnishing labor or materials, and in such proceedings it shall be no defense that such 
laborers and mechanics accepted or agreed to accept less than the required rate of wages or 
voluntarily made refunds. 
 
 "Sec. 4. This Act shall not be construed to supersede or impair any authority otherwise 
granted by Federal law to provide for the establishment of specific wage rates. 
 
 "Sec. 5. This Act shall take effect thirty days after its passage, but shall not affect any 
contract then existing or any contact that may thereafter be entered into pursuant to invitations for 
bids that are outstanding at the time of the passage of this Act. 
 
 "Sec. 6. In the event of a national emergency the President is authorized to suspend the 
provisions of this Act. 
 
 "Sec. 7. The funds appropriated and made available by the Emergency Relief Appropriation 
Act of 1935 (Public Resolution Numbered 11, 74th Congress), are hereby made available for the 
fiscal year ending June 30, 1936, to the Department of Labor for expenses of the administration of 
this Act." 
         

Approved, August 30, 1935. 
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Amendment 

 
 [Public--No. 633--76th Congress] 
 
 [Chapter 373--3d Session] 
 
 [S.3650] 
 
 AN ACT 
 
 To require the payment of prevailing rates of wages on Federal public works in Alaska and Hawaii. 
 
 Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That Section 1 of the Acted entitled "An Act related to the rate of wages for 
laborers and mechanics employed on public buildings of the United States and the District of 
Columbia by contractors or subcontractors, and for other purposes," approved March 3, 1931, (46 
Stat. 1494), as amended, is further amended by striking out the words "States of the Union or the 
District of Columbia" and inserting in lieu thereof "States of the Union, the Territory of Alaska, the 
Territory of Hawaii, or the District of Columbia"; and by striking out the words "or other civil 
subdivision of the State" and inserting in lieu thereof "or other civil subdivision of the State, or the 
Territory of Alaska or the Territory of Hawaii". 
 
 Sec. 2. The amendments made by this Act shall take effect on the thirtieth day after the date 
of enactment of this Act, but shall not affect any contract in existence on such effective date or 
made thereafter pursuant to invitations for bids outstanding on the date of enactment of this Act. 
 
 Approved, June 15, 1940 
 
 
 
 [40 U.S.Code, sec. 276a-7] 
 
 The fact that any contract authorized by any Act is entered into without regard to section 5 
of Title 41, or upon a cost-plus-a-fixed-fee basis or otherwise without advertising for proposals, 
shall not be construed to render inapplicable the provisions of sections 276a to 276a-5 of this title, if 
such Act would otherwise be applicable to such contract.  March 23, 1941, 12 noon, ch. 26, 55 Stat. 
53; Aug. 21, 1941, ch. 395, 55 Stat. 658. 
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  COMPLIANCE WITH THE COPELAND ANTI-KICKBACK ACT 
 
Compliance with the Copeland "Anti-Kickback" Act (18 U.S.C. 874) as supplemented in 
Department of Labor regulations (29 CFR Part 3). (All contracts and subgrants for 
construction or repair.) 
 
ANTI-KICKBACK ACT 
 
 Contractors and all subcontractors shall comply with the provisions of the Copeland "Anti-
Kickback Act" 18 US Code 874 as supplemented in 29 CFR Part 3, and are prohibited from 
inducing, by any means, any person employed in the construction, completion, or repair of public 
works, to give up any part of the compensation to which he is otherwise entitled. 
 
COMPLIANCE WITH THE CONTRACT WORK HOURS 
AND 
 SAFETY STANDARDS ACT 
 
Compliance with Sections 103 and 107 of the Contract Work Hours and Safety Standards Act 
(40 U.S.C. 327-330) as supplemented by Department of Labor regulations (29 CFR Part 5).  
(Construction contracts awarded by grantees and subgrantees in excess of $2,000, and in 
excess of $2,500 for other contracts which involve the employment of mechanics or laborers.) 
 
CONTRACT WORK HOURS AND SAFETY STANDARD ACT PROVISIONS 
 
 The Contractor, if the contract is in excess of $2,000, and any of his subcontractors, shall 
comply with Section 102 and 107 of the Contract Work Hours and Safety Standards Act (40 USC 
327-330) as supplemented by Department of Labor Regulations contained in 29 CFR Part 5. 
 
 Under Section 103 of the Act, the Contractors and any of his subcontractors, shall be 
required to compute the wages of every mechanic and laborer on the basis of a standard work week 
of forty (40) hours.  Work in excess of the standard work week is permissible, provided the worker 
is compensated at a rate not less than one and one-half (1-1/2) times the basic rate of pay for all 
hours worked in excess of forty (40) hours in any work week.  Section 5 of the Federal Labor 
Standards Provision, HUD Form Exhibit 14, dated 9/75, sets forth in detail the Section 103 
requirements. 
 
 Section 107 of the Act provides that no laborer or mechanic shall be required to work in 
surroundings or under working conditions which are unsanitary, hazardous, or dangerous to his 
health and safety, as determined under construction, safe and health standards promulgated by the 
Secretary of Labor.  These requirements do not apply to the purchase of supplies or materials or 
articles ordinarily available on the open market. 
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 REPORTING REQUIREMENTS 
 
Notice of awarding agency requirements and regulations pertaining to reporting. 
 
 A. Preconstruction Conference 
 

 Before Contractor starts the work at the proposed site, a conference attended by the 
Contractor, Engineer, EEO-Affirmative Action Officer, and other appropriate parties will be 
held to discuss the following issues:  (1)  The scheduling of the work to be completed;  (2)  
The procedures for handling shop drawings and other submittals; (3)  The processing of 
applications for payment; (4)  The establishment of an understanding among the involved 
parties in regard to the proposed project; and (5)  The establishment of procedures for 
effectively implementing the 10% minimum DBE goals. 

 
 B. Documents Required of Contractor 
 

 A sworn statement signed by the President or Owner of the Contractor regarding all 
current work in progress anywhere; (2) A document showing the percent of completion of 
each project and the total worth of each project; and (3)  Documentation showing the 
percentage of the DBE employment levels on each project of the Bidder's current work 
force, and DBE participation levels for Subcontractors.  
 

 C. Optional Owner Requirements 
 

 The Owner, at its discretion, may require the Contractor to provide:  (1) financial 
security in amounts and kind deemed necessary by the Owner or require other financial 
security to meet the financial responsibility requirements of the Contractor to indemnify the 
Owner; (2)  Additional information and/or DBE work data, as well as DBE participation 
data. 
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 PATENT RIGHT REQUIREMENTS 
 
Notice of awarding agency requirements and regulations pertaining to patent rights with 
respect to any discovery or invention which arises or is developed in the course of or under 
such contract. 
 
§ 401.14 STANDARD PATENT RIGHTS CLAUSES 
 
 The following is the standard patent rights clause to be used as specified in 
 §401.3(a). 
 
Patent Rights (Small Business Firms and Nonprofit Organizations) 
 
A. Definitions 
 
 1. "Invention" means any invention or discovery which is or may be patentable or 

otherwise protectable under Title 35 of the United States Code, or any novel variety 
of plant which is or may be protected under the Plant Variety Protection Act (7 
U.S.C. 2321 et seq.). 

 
 2. "Subject invention" means any invention of the contractor conceived or first 

actually reduced to practice in the performance of work under this contract, 
provided that in the case of a variety of plant, the date of determination (as defined 
in section 41(d) of the Plant Variety Protection Act, 7 U.S.C. 2401(d) must also 
occur during the period of contract performance. 

 
 3. "Practical Application" means to manufacture in the case of a composition or 

product, to practice in the case of a process or method, or to operate in the case of a 
machine or system; and, in each case, under such conditions as to establish that the 
invention is being utilized and that its benefits are, to the extent permitted by law or 
government regulations, available to the public on reasonable terms. 

 
 4. "Made" when used in relation to any invention means the conception or first actual 

reduction to practice such invention. 
 
 5. "Small Business Firm" means a small business concern as defined at section 2 of 

Pub. L. 85-536 (15 U.S.C. 632) and implementing regulations of the Administrator 
of the Small Business Administration.  For the purpose of this clause, the size 
standards for small business concerns involved in government procurement and 
subcontracting at 13 CFR 121.3-8 and 13 CFR 121.3-12, respectively, will be used. 

 
 6. "Nonprofit Organization" means a university or other institution of higher education 

or an organization of the type described in section 501(c)(3) of the Internal Revenue 
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Code of 1954 (26 U.S.C. 501(c) and exempt from taxation under section 501(a) of 
the Internal Revenue Code (25 U.S.C 501 (a)) or any nonprofit scientific or 
educational organization qualified under a state nonprofit organization statute. 

    
B. Allocation of Principal Rights 
 
 1. The Contractor may retain the entire right, title, and interest throughout the world 

to each subject invention, subject to the provisions of this clause and 35 U.S.C. 203.  
With respect to any subject invention in which the Contractor retains title, the 
Federal Government shall have a nonexclusive, nontransferable, irrevocable, paid-up 
license to practice or have practiced for or on behalf of the United States the subject 
invention throughout the world. 

 
C. Invention Disclosure, Election of Title and Filing of Patent Application by Contractor. 
 
 1. The Contractor will disclose each subject invention to the Federal Agency within 

two months after the inventor discloses it in writing to contractor personnel 
responsible for patent matters.  The disclosure to the agency shall be in the form of a 
written report and shall identify the contract under which the invention was made 
and the inventor(s).  It shall be sufficiently complete in technical detail to convey a 
clear understanding to the extent known at the time of the disclosure, of the nature, 
purpose, operation, and the physical, chemical, biological or electrical characteristics 
of the invention.  The disclosure shall also identify any publication, on sale or public 
use of the invention and whether a manuscript describing the invention has been 
submitted for publication and, if so, whether it has been accepted for publication at 
the time of disclosure.  In addition, after disclosure to the agency the Contractor will 
promptly notify the agency of the acceptance of any manuscript describing the 
invention for publication or of any on sale or public use planned by the contractor. 

 
  2. The Contractor will elect in writing whether or not to retain title to any such 

invention by notifying the Federal agency within two years of disclosure to the 
Federal agency.  However, in any case where publication, on sale or public use has 
initiated the one year statutory period wherein valid patent protection can still be 
obtained in the United States, the period for election of title may be shortened by the 
agency to a date that is no more than 60 days prior to the end of the statutory period. 

 3. The Contractor will file its initial patent application on a subject invention to which 
it elects to retain title within one year after election of title or, if earlier, prior to the 
end of any statutory period wherein valid patent protection can be obtained in the 
United States after a publication, on sale, or public use.  The Contractor will file 
patent applications in additional countries or international patent offices within either 
ten months of the corresponding initial patent application or six months from the 
date permission is granted by the Commissioner of Patents and Trademarks to file 
foreign patent applications where such filing has been prohibited by a Secrecy 
Order. 
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 4. Requests for extension of the time for disclosure, election, and filing under 

subparagraphs (1), (2), and (3) may, at the discretion of the agency, be granted. 
 
D. Conditions When the Government May Obtain Title 
 
  The Contractor will convey to the Federal agency, upon written request, title to any 

subject invention-- 
 
 1. If the contractor fails to disclose or elect title to the subject invention within the 

times specified in (C), above, or elects not to retain title; provided that the agency 
may only request title within 60 days after learning of the failure of the contractor to 
disclose or elect within the specified times. 

 
 2. In those countries in which the contractor fails to file patent applications within the 

times specified in (C) above; provided, however, that if the contractor has filed a 
patent application in a country after the times specified in (C) above, but prior to its 
receipt of the written request of the Federal agency, the contractor shall continue to 
retain title in that country. 

 
 3. In any country in which the contractor decides not to continue the prosecution of any 

application for, to pay the maintenance fees on, or defend in reexamination or 
opposition proceeding on, a patent on a subject invention. 

 
E. Minimum Rights to Contractor and Protection of the Contractor Right to File 
 
 1. The contractor will retain a nonexclusive royalty-free license throughout the world 

in each subject invention to which the Government obtains title, except if the 
contractor fails to disclose the invention within the times specified in (C), above.  
The contractor's license extends to its domestic subsidiary and affiliates, if any, 
within the corporate structure of which the contractor is a party and includes the 
right to grant sublicenses of the same scope to the extent the contractor was legally 
obligated to do so at the time the contract was awarded.  The license is transferable 
only with the approval of the Federal agency except when transferred to the 
successor of that party of the contractor's business to which the invention pertains. 

 
 2. The contractor's domestic license may be revoked or modified by the funding 

Federal agency to the extend necessary to achieve expeditious practical application 
of the subject invention pursuant to an application for an exclusive license submitted 
in accordance with applicable provisions at 37 CFR Part 404 and agency licensing 
regulations (if any).  This license will not be revoked in that field of use or the 
geographical areas in which the contractor has achieved practical application and 
continues to make the benefits of the invention reasonably accessible to the public.  
The license in any foreign country may be revoked or modified at the discretion of 
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the funding Federal agency to the extent the contractor, its licensees, or the domestic 
subsidiaries or affiliates have failed to achieve practical application in that foreign 
country. 

 
 3. Before revocation or modification of the license, the funding Federal agency will 

furnish the contractor a written notice of its intention to revoke or modify the 
license, and the contractor will be allowed thirty days (or such other time as may be 
authorized by the funding Federal agency for good cause shown by the contractor) 
after the notice to show cause why the license should not be revoked or modified.  
The contractor has the right to appeal, in accordance with applicable regulations in 
37 CFR Part 404 and agency regulations (if any) concerning the licensing of 
Government-owned inventions, any decision concerning the revocation or 
modification of the license. 

 
F. Contractor Action to Protect the Government's Interest 
 
 1. The contractor agrees to execute or to have executed and promptly deliver to the 

Federal agency all instruments necessary to (i) establish or confirm the rights the 
Government has throughout the world in those subject inventions to which the 
contractor elects to retain title, and (ii) convey title to the Federal agency when 
requested under paragraph (D) above and to enable the government to obtain patent 
protection throughout the world in that subject invention. 

 
 2. The contractor agrees to require, by written agreement, its employees, other than 

clerical and nontechnical employees, to disclose promptly in writing to personnel 
identified as responsible for the administration of patent matters and in a format 
suggested by the contractor each subject invention made under contract in order that 
the contractor can comply with the disclosure provisions of paragraph (C), above, 
and to execute all papers necessary to file patent applications on subject inventions 
and to establish the government's rights in the subject inventions.  This disclosure 
format should require, as a minimum, the information required by (C)(1), above.  
The contractor shall instruct such employees through employee agreements or other 
suitable educational programs on the importance of reporting inventions in sufficient 
time to permit the filing of patent applications prior to U.S. or foreign statutory bars. 

 
 3. The contractor will notify the Federal agency of any decisions not to continue the 

prosecution of a patent application, pay maintenance fees, or defend in a 
reexamination or opposition proceeding on a patent, in any country, not less than 
thirty days before the expiration of the response period required by the relevant 
patent office. 

 
 4. The contractor agrees to include, within the specification of any United States patent 

applications and any patent issuing thereon covering a subject invention, the 
following statement, "This invention was made with government support under 
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(identify the contract) awarded by (identify the Federal agency).  The government 
has certain rights in the invention." 

 
G. Subcontracts 
 
 1. The contractor will include this clause, suitably modified to identify the parties, in 

all subcontracts, regardless of tier for experimental, developmental or research work 
to be performed by a small business firm or domestic nonprofit organization.  The 
subcontractor will retain all rights provided for the contractor in this clause, and the 
contractor will not, as part of the consideration for awarding the subcontractor, 
obtain rights in the subcontractor's subject inventions. 

 
 2. The contractor will include in all other subcontracts, regardless of tier, for 

experimental developmental or research work the patent rights clause required by 
(cite section of agency implementing regulations or FAR). 

 
 3. In the case of subcontracts, at any tier, when the prime award with the Federal 

agency was a contract (but not a grant or cooperative agreement), the agency, 
subcontractor, and the contractor agree that the mutual obligations of the parties 
created by this clause constitute a contract between the subcontractor and the Federal 
agency with respect to the matters covered by the clause; provided, however, that 
nothing in this paragraph is intended to confer any jurisdiction under the Contract 
Disputes Act in connection with proceedings under paragraph (J) of this clause. 

 
H. Reporting Utilization of Subject Inventions 
 
 1. The Contractor agrees to submit on request periodic reports no more frequently than 

annually on the utilization of a subject invention or on efforts at obtaining such 
utilization that are being made by the contractor or its licensees or assignees.  Such 
reports shall include information regarding the status of development, date of first 
commercial sale or use, gross royalties received by the contractor, and such other 
data and information as the agency may reasonably specify.  The contractor also 
agrees to provide additional reports as may be requested by the agency in connection 
with any march-in proceeding undertaken by the agency in accordance with 
paragraph (J) of this clause.  As required by 35 U.S.C. 202 (C)(5), the agency agrees 
it will not disclose such information to persons outside the government without 
permission of the contractor. 

 
I. Preference for United States Industry 
 
 Notwithstanding any other provision of this clause, the contractor agrees that neither it nor 

any assignee will grant to any person the exclusive right to use or sell any subject inventions 
in the United States unless such person agrees that any products embodying the subject 
invention or produced through the use of the subject invention will be manufactured 
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substantially in the United States.  However, in individual cases, the requirement for such an 
agreement may be waived by the Federal agency upon a showing by the contractor or its 
assignee that reasonable but unsuccessful efforts have been made to grant licensees that 
would be likely to manufacture substantially in the United States or that under the 
circumstances domestic manufacture is not commercially feasible. 

J. March-in Rights 
 
 The contractor agrees that with respect to any subject invention in which it has acquired 

title, the Federal agency has the right in accordance with the procedures in 37 CFR 401.6 
and any supplemental regulations of the agency to require the contractor, an assignee or 
exclusive licensee of a subject invention to grant a nonexclusive, partially exclusive, or 
exclusive license in any field of use to a responsible applicant or applicants, upon terms that 
are reasonable under the circumstances, and if the contractor, assignee, or exclusive licensee 
refuses such a request the Federal agency has the right to grant such a license itself if the 
Federal agency determines that: 

 
 1. Such action is necessary because the contractor or assignee has not taken, or is not 

expected to take within a reasonable time, effective steps to achieve practical 
application of the subject invention in such field of use. 

 
 2. Such action is necessary to alleviate health or safety needs which are not reasonably 

satisfied by the contractor, assignee or their licensees: 
 
 3. Such action is necessary to meet requirements for public use specified by Federal 

regulations and such requirements are not reasonably satisfied by the contractor, 
assignee or licensees; or 

 
 4. Such action is necessary because the agreement required by paragraph (I) of this 

clause has not been obtained or waived or because a licensee of the exclusive right to 
use or sell any subject invention in the United States is in breach of such agreement. 

 
 
K. Special Provisions for Contracts with Nonprofit Organizations 
 
 If the Contractor is a nonprofit organization, it agrees that: 
 
 1. Rights to a subject invention in the United States may not be assigned without the 

approval of the Federal agency, except where such assignment is made to an 
organization which has as one of its primary functions the management of 
inventions, provided that such assignee will be subject to the same provisions as the 
contractor. 

 
 2. The contractor will share royalties collected on a subject invention with the inventor, 

including Federal employee co-inventors (when the agency deems it appropriate) 
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when the subject invention is assigned in accordance with 35 U.S.C. 202(e) and 37 
CFR 401.10; 
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 3. The balance of any royalties or income earned by the contractor with respect to 

subject inventions, after payment of expenses (including payments to inventors) 
incidental to the administration of subject inventions, will be utilized for the support 
of scientific research or education; and 

 
 4. It will make efforts that are reasonable under the circumstances to attract licensees of 

subject invention that are small business firms and that it will give a preference to a 
small business firm when licensing a subject invention if the contractor determines 
that the small business firm has a plan or proposal for marketing the invention 
which, if executed, is equally as likely to bring the invention to practical application 
as any plans or proposals from applicants that are not small business firms; provided, 
that the contractor is also satisfied that the small business firm has the capability and 
resources to carry out its plan or proposal.  The decision whether to give a 
preference in any specific case will be at the discretion of the contractor.  However, 
the contractor agrees that the Secretary may review the contractor's licensing 
program and decisions regarding small business applicants, and the contractor will 
negotiate changes to its licensing policies, procedures, or practices with the 
Secretary when the Secretary's review discloses that the contractor could take 
reasonable steps to implement more effectively the requires of this paragraph (K)(4). 

 
  1. Communication  
 
   (Complete According to Instruction at 401.5(b) 
 
   (b)  When the Department of Energy (DOE) determines to use alternative 

provisions under § 401.3(a)(4), the standard clause at 
   § 401.14(a), above, shall be used with the following modifications unless a 

substitute clause is drafted by DOE: 
    (1) The title of the clause shall be changed to read as follows:  Patent 

Rights to Nonprofit DOE Facility Operators  
 
   (2) Add an "(A)" after "(1)" in paragraph (c)(1) and add subparagraphs 

(B) and (C) to paragraph (c)(1) as follows: 
 
   (B) If the subject invention occurred under activities funded by the naval 

nuclear propulsion or weapons related programs of DOE, then the 
provisions of this subparagraph (c)(1)(B) will apply in lieu of 
paragraphs (c)(2) and (3).  In such cases the contractor agrees to 
assign the government the entire right, title, and interest thereto 
throughout the world in and to the subject invention except to the 
extent that rights are retained by the contractor through a greater 
rights determination or under paragraph (e), below.  The contractor, 
or an employee-inventor, with authorization of the contractor, may 
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submit a request for greater rights at the time the invention is 
disclosed or within a reasonable time thereafter.  DOE will process 
such a request in accordance with procedures at 37 CFR 401.15.  
Each determination of greater rights will be subject to paragraphs 
(h)-(k) of this clause and such additional conditions, if any, deemed 
to be appropriate by the Department of Energy. 

 
   (C) At the time an invention is disclosed in accordance with (c)(1)(A) 

above, or within 90 days thereafter, the contractor will submit a 
written statement as to whether or not the invention occurred under a 
naval nuclear propulsion or weapons-related program of the 
Department of Energy.  If this statement is not filed within this time, 
subparagraph (c)(1)(B) will apply in lieu of paragraphs (c)(2) and 
(3).  The contractor statement will be deemed conclusive unless, 
within 60 days thereafter, the Contracting Officer disagrees in 
writing, in which case the determination of the Contracting Officer 
will be deemed conclusive unless the contractor files a claim under 
the Contract Disputes Act within 60 days after the Contracting 
Officer's determination.  Pending resolution of the matter, the 
invention will be subject to subparagraph (c)(1)(B). 

 
   3. Paragraph (k)(3) of the clause will be modified as prescribed at § 

401.5(g). 
 
 § 401.15 Deferred Determinations 
 
  (a) This section applies to requests for greater rights in subject inventions made 

by contractors when deferred determination provisions were included in the 
funding agreement because one of the exceptions at § 401.3(a) was applied, 
except that the Department of Energy is authorized to process deferred 
determinations either in accordance with its waiver regulations or this 
section.  A contractor requesting greater rights should include with its 
request information on its plans and intentions to being the invention to 
practical application.  Within 90 days after receiving a request and 
supporting information, or sooner if a statutory bar to patenting is imminent, 
the agency should seek to make a determination.  In any event, if a bar to 
patenting is imminent, unless the agency plans to file on its own, it shall 
authorize the contractor to file a patent application pending a determination 
by the agency.  Such a filing shall normally be at the contractor's own risk 
and expense.  However, if the agency subsequently refuses to allow the 
contractor to retain title and elects to proceed with the patent application 
under government ownership, it shall reimburse the contractor for the cost of 
preparing and filing the patent application. 
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  (b) If the circumstances of concerns which originally led the agency to invoke 
an exception under § 401.3(a) are not applicable to the actual subject 
invention or are no longer valid because of subsequent events, the agency 
should allow the contractor to retain title to the invention on the same 
conditions as would have applied if the standard clause at § 401.14(a) had 
been used originally, unless it has been licensed. 

 
  (c) If paragraph (b) is not applicable, the agency shall make its determination 

based on an assessment whether its own plans regarding the invention will 
better promote the policies and objectives of 35 U.S.C. 200 than will 
contractor ownership of the invention.  Moreover, if the agency is concerned 
only about specific uses or applications of the invention, it shall consider 
leaving title in the contractor with additional conditions imposed upon the 
contractor's use of the invention for such applications or with expanded 
government license rights in such applications. 

 
  (d) A determination not to allow the contractor to retain title to a subject 

invention or to restrict or condition its title with conditions differing from 
those in the clause at § 401.14(a), unless made by the head of the agency, 
shall be appealable by the contractor to an agency official at a level above 
the person who made the determination.  This appeal shall be subject to the 
procedures applicable to appeals under 

   § 401.11 of this part. 
 
 § 401.16 Submissions and Inquiries 
 
  All submissions or inquiries should be directed to Federal Technology Management 

Policy Division, telephone number 202-377-0659, Room H4837, U.S. Department 
of Commerce, Washington, DC 20230 

 
  (FR Doc. 87-5618 Filed 3-17-87: 8:45 am)        
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 COPYRIGHT REQUIREMENTS 
 
Awarding agency requirements and regulations pertaining to copyrights and rights in data. 
 
COPYRIGHTS 
 
 Federally supported grant research projects frequently result in the production of books, 
brochures, manuals, articles, films, or other written materials.  In most instances they are technical 
reports which serve to disseminate the results of a project to the public and to the scientific 
community or other researchers.  Often, however, these documents are publishable and occasionally 
they have significant commercial value.  Who controls the rights to these materials?  What rights 
does the Government retain?  What are the grantee's responsibilities in handling the materials? 
 
 There is a widely held notion that written materials produced with the support of public 
money are automatically in the public domain.  That view is erroneous, and in fact no member of 
the public has an inherent right to use grant-produced materials merely because they were prepared 
under Government assistance.  Because of the confusion, however, it is important for grantees to 
note a few features of the copyright law which relate to the subject of the grants. 
 
 In general, researchers have exclusive rights in any original works of their authorship.  
Under the most recent amendment to the copyright law, statutory copyright protection extends to 
both published and unpublished works of the author.  Researchers are cautioned to observe the 
publication policies of their institutions or organizations in this regard, and unless there is an express 
agreement to the contrary, their employing institution may be considered the author of any materials 
prepared in the course of their employment, under the "works for hire" doctrine. 
 
 Under the most recent amendments to the copyright law, it is clear that grant reports are not 
considered works of the Government which are in the public domain.  The legislative history of the 
law shows that Congress expressly left it to the discretion of the individual grant-making agencies to 
determine whether written materials produced by their grantees should be placed in the public 
domain, and it expected the questions to be resolved by the terms and conditions of grants.  The 
House Report No. 94-1476, September 3, 1976, stated on page 59: 
 
  A more difficult and far-reaching problem is whether the definition should be broadened to 

prohibit copyright in works prepared under U.S. Government contract or grant.  As the bill is 
written, the Government agency concerned could determine in each case whether to allow an 
independent contractor or grantee to secure copyright in works prepared in whole or in part 
with the use of Government funds.  The argument that has been made against allowing 
copyright in this situation is that the public should not be required to pay a "double subsidy," 
and that it is inconsistent to prohibit copyright in works by Government employees while 
permitting private copyrights in a growing body of works created by persons who are paid 
with Government funds.  Those arguing in favor of potential copyright protection have 
stressed the importance of copyright as an incentive to creation and dissemination in this 
situation, and the basically different policy considerations, applicable to works written by 
Government employees and those applicable to works prepared by private organizations with 
the use of Federal funds. 
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  The bill deliberately avoids making any sort of outright, unqualified prohibition against 
copyright in works prepared under Government contract or grant.  There may be cases where 
it would be in the public interest to deny copyright in the writings generated by Government 
research contracts and the like; it can be assumed that, where a Government agency 
commissions a work for its own use merely as an alternative to having one of its own employees 
prepare the work, the right to secure a private copyright would be withheld.  However, there 
are almost certainly many other cases where the denial of copyright protection would be unfair 
or would hamper the production and publication of important works.  Where, under the 
particular circumstances, Congress or the agency involved finds the need to have a work freely 
available outweighs the need of the private author to secure copyright, the problem can be 
dealt with by specific legislation, agency regulations, or contractual restrictions. 

 
Agency Policy 
 
 Government-wide policies contained in Office of Management and Budget Circulars A-102 
and A-110 speak to the issue of copyrightable materials through their respective Attachments N. 
Circular A-110 states: 
 
 8b.  Copyrights. - Except as otherwise provided in the terms and conditions of the agreement, the author or the 

recipient organization is free to copyright any books, publications, or other copyrightable materials developed 
in the course of or under a Federal agreement, but the Federal sponsoring agency shall reserve a royalty-free, 
nonexclusive and irrevocable right to reproduce, publish, or otherwise use, and to authorize others to use, the 
work for Government purposes. 

 
 Except for minor, nonsubstantive differences, the provisions of A-102 are identical.  Each 
permits the grantee to copyright published materials, subject to a license for the U.S. Government to 
use the materials for Government purposes.  Each also gives the grantor agency discretion in 
altering that condition, by establishing different terms and conditions in its grants. 
 
Suggested steps for grantees 
 
 A grantee whose grant-financed activity may involve the need for potential need for 
copyrighting of materials should: 
 
 • Check the terms and conditions of the grant to determine whether a copyright can be 

asserted in unpublished as well as published materials.  This may vary from grantor 
agency to grantor agency and from grant to grant. 

 
     • It is the grantee's obligation to take the necessary steps to preserve the Government's 

license when conveying rights to publishers.  If the publisher provides a release form 
that does not contain a reference to Government use of the materials, appropriate 
language should be inserted that preserves the Government's rights.  If necessary, the 
granting agency should be consulted to assure compliance with the terms of the 
grant. 

        • Under most Federal grants, proper acknowledgment of the source of funds used to 
write a published work will be required.  For example, the National Science 
Foundation Grant General Conditions require the following acknowledgment of 
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support and disclaimer statement in any publication of material, whether copyrighted 
or not:  "This material is based upon work supported by the National Science 
Foundation under Grant No.         ."  Except for scientific articles and papers 
appearing in scientific journals, all materials must also contain the following 
disclaimer: 

 
   Any opinions, findings and conclusions or recommendations expressed in 

this publication are those of the author(s) and do not necessarily reflect the views of 
the National Science Foundation. 

 
 • When negotiating a publication agreement, the grantee must include in the 

publishing contract the reservation of Government license and the acknowledgment 
and disclaimer statements. 

 
 • Grants often are made with the stipulation that any substantive technical reports will 

be made available to the public through the U.S. Department of Commerce, National 
Technical Information Service (NTIS).  Again, the grantee is well advised to check 
the terms and conditions of its grant agreement to see if such requirements exist and, 
if so, to account for them in dealing with potential publishers. 

 
 • Provide copies of copyrighted work to the granting agency. 
 
 • Some agencies may require prior approval of any proposed commercial publication, 

including approval of the selection process by which a publisher is obtained.  The 
National Science Foundation, for example, requires documentation showing that a 
reasonable number of qualified publishers were given an opportunity to compete for 
the materials.  Also, the selection criteria are subject to examination, as well as the 
final publishing contract. 

        
 
With respect to any discovery or invention which arises or is developed in the course of or under 
this contract, Lexington-Fayette Urban County Government shall have the right to require the 
contractor, an assignee or exclusive licensee of a subject invention to grant a non-exclusive, 
partially exclusive, or exclusive license in any field of use to Lexington-Fayette Urban County 
Government 
 
With respect to any copyrights and rights in data, Lexington-Fayette Urban County Government 
shall have the right to retain all copyrights and rights in data. 
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 ACCESS TO RECORDS REQUIREMENTS 
 
Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General 
of the United States, or any of their duly authorized representatives to any books, documents, 
papers, and records of the contractor which are directly pertinent to that specific contract for 
the purpose of making audit, examination, excerpts, and transcriptions. 
 
 
ACCESS TO RECORDS 
 
 The Contractor agrees that the Lexington-Fayette Urban County Government, the Secretary 
of Housing and Urban Development, the Comptroller General of the United States, or any of their 
duly authorized representatives, shall have access to any and all books, documents, papers, and 
records of the Contractor which are directly pertinent to this specific project for the purposes of 
making an audit, examination, excerpts, and transcriptions. 
 
 
 RECORDS RETENTION REQUIREMENTS 
 
Retention of all required records for three years after contractors or subcontractors make 
final payments and all other pending matters are closed. 
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  CONTRACT AWARD RESTRICTION TO FOREIGN COUNTRIES 
 
The recipient, Lexington-Fayette Urban County Government agrees to fully comply with 
applicable terms and conditions in Section 109 of Pub. L. 100-102 as set forth below: 
 
RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS 
 
(A)  Definitions.  "Component" as used in this clause means those articles, materials, and supplies 
incorporated directly into the product. 
 
"Contractor or subcontractor of a foreign country," as used in this clause, means any Contractor or 
Subcontractor that is a citizen or national of a foreign country or is controlled directly or indirectly 
by citizens or nationals of a foreign country.  A contractor or subcontractor shall be considered to be 
a citizen or national of a foreign country or controlled directly or indirectly by citizens or nationals 
of a foreign country. 
 
(1) If 50 percent or more of the Contractor or Subcontractor is owned by a citizen or a national 

of the foreign country; 
 
(2) If the title of to 50 percent or more of the stock of the Contractor or Subcontractor is held 

subject to trust or fiduciary obligation in favor of citizens or nationals of the foreign country; 
 
(3) If 50 percent or more of the voting power in the Contractor-Subcontractor is vested in or 

exercisable on behalf of a citizen or national of the foreign country; 
 
(4) In the case of a partnership, if any general partner is a citizen of the foreign country; 
 
(5) In the case of a corporation, if its president or other chief executive officer or the chairman 

of its board of directors is a citizen of the foreign country or the majority of any number of 
its directors necessary to constitute a quorum are citizens of the foreign country or the 
corporation is organized under the laws of the foreign country or any subdivision, territory, 
or possession thereof; or 

 
(6) In the case of a Contractor or Subcontractor who is a joint venture, if any participant firm is 

a citizen or national of a foreign country or meets any of the criteria in subparagraphs (a)(1) 
through (5) of this clause. 

 
 "Product", as used in this clause, means construction materials-i.e., articles, materials, and 

supplies brought to the construction site for incorporation into the public works project, 
including permanently affixed equipment, instruments, utilities, electronic or other devices, 
but not including vehicles or construction equipment.  In determining the origin of a product 
Lexington-Fayette Urban County Government will consider a product as produced in a 
foreign country if it has been assembled or manufactured in the foreign country, or if the 
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cost of the components mined, produced, or manufactured in the foreign country exceed 50 
percent of the cost of all its components. 

 
 (b) Restrictions.  The Contractor shall not (1) knowingly enter into any subcontract 

under this contract with a Subcontractor of a foreign country on the list of countries 
that discriminate against U.S. firms published by the United States Trade 
Representative (see paragraph (c) of this clause, or (2) supply any product under this 
contract of a country included on the list of foreign countries that discriminate 
against U.S. firms published by the USTR. 

 
 (c) USTR list.  The USTR published an initial list in the Federal Register on December 

30, 1987 (53 FR 49244), which identified one country - Japan.  The USTR can add 
other countries to the list or remove countries from it in accordance with Section 109 
(c) of Pub. L 100-202. 

 
 (d) Certification.  The Contractor may rely upon the certification of a prospective 

Subcontractor that it is not a Subcontractor of a foreign country included on the list 
of countries that discriminate against U.S. firms published by the USTR and that 
products supplied by such Subcontractor for use on the Federal public works project 
under this contract are not products of a foreign country included on the list of 
foreign countries that discriminate against U.S. firms published by the USTR, unless 
such Contractor has knowledge that the certification is erroneous. 

 
 (e) Subcontracts.  The Contractor shall incorporate this clause, modified only for the 

purpose of properly identifying the parties in all subcontracts.  This paragraph (e) 
shall also be incorporated in all subcontracts. 

 
  (End of Contract Clause) 
 
 Bids/proposals from such firms/suppliers shall be deemed nonresponsive and rejected. 
 
 Questions related to this issue should be directed to Division of Grants and Special 

Programs, Lexington-Fayette Urban County Government, 200 E. Main Street 6th Floor, 
Lexington, Kentucky 40507. 
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 KENTUCKY EQUAL EMPLOYMENT OPPORTUNITY ACT 
 
The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.570-45.640) requires that any 
county, city, town, school district, water district, hospital district, or other political subdivision of 
the state shall include in directly or indirectly publicly funded contracts for supplies, materials, 
services or equipment hereinafter entered into the following provisions: 
 
During the performance of this contract, the contractor agrees as follows: 
 
 1. The contractor will not discriminate against any employee or applicant for 

employment because of race, color, religion, sex, age, or national origin; 
 
 2. The contractor will state in all solicitations or advertisements for employees placed 

by or on behalf of the contractor that all qualified applicants will receive 
consideration for employment without regard to race, color, religion, sex, age, or 
national origin; 

 
 3. The contractor will post notices in conspicuous places, available to employees and 

applicants for employment, setting forth the provisions of the nondiscrimination 
clauses required by this section; and 

 
 4. The contractor will send a notice to each labor union or representative of workers 

with which he has a collective bargaining agreement or other contract or 
understanding advising the labor union or worker's representative of the contractor's 
commitments under the non discrimination clauses. 

 
The Act further provides: 
 
KRS 45.610.  Hiring Minorities - Information Required 
 
 1. For the length of the contract, each contractor shall hire minorities from other 

sources within the drawing area, should the union with which he has collective 
bargaining agreements be unwilling to supply sufficient minorities to satisfy the 
agreed upon goals and timetables. 

 
 2. Each contractor shall, for the length of the contract, furnish such information as 

required by KRS 45.560 to KRS 45.640 and by such rules, regulations and orders 
issued pursuant thereto and will permit access to all books and records pertaining to 
his employment practices and work sites by the contracting agency and the 
department for purposes of investigation to ascertain compliance with KRS 45.560 
to KRS 45.640 and such rules, regulations and orders issued pursuant thereto. 
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KRS 45.620.  Action Against Contractor -- Hiring of Minority Contractor or Subcontractor 
 
 1. If any contractor is found by the department to have engaged in an unlawful practice 

under this chapter during the course of performing under a contract or subcontract 
covered under KRS 45.560 to 45.640, the department shall so certify to the 
contracting agency and such certifications shall be binding upon the contracting 
agency unless it is reversed in the course of judicial review. 

 
 2. If the contractor is found to have committed an unlawful practice under KRS 45.560 

to 45.640, the contracting agency may cancel or terminate the contract, conditioned 
upon a program for future compliance approved by the contracting agency and the 
department.  The contracting agency may declare such a contractor ineligible to bid 
on further contracts with that agency until such time as the contractor compiles in 
full with the requirements of KRS 45.560 to 45.640. 

 
 3. The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a 

contractor by subcontracting to a minority subcontractor or subcontractor.  For the 
provisions of KRS 45.560 to 45.640, a minority contractor or subcontractor shall 
mean a business that is owned and controlled by one or more persons disadvantaged 
by racial or ethnic circumstances. 

 
KRS 45.630. Termination of existing employee not required, when: 
 
  Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be 

required to terminate an existing employee, upon proof that the employee was 
employed prior to the date of the contract.  

 
KRS 45.640.  Minimum Skills 
 
 Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to 

demonstrate the minimum skills required to perform a particular job. 
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 EXECUTIVE ORDER 11246 (24 CFR PART 130 A) 
 
During the performance of this contract, the contractor agrees as follows: 
 
1. The contractor will not discriminate against any employee or applicant for employment 
because of race, creed, color, or national origin.  The contractor will take affirmative action to 
ensure that applicants are employed, and that employees are treated, during employment without 
regard to their race, creed, color, or national origin.  Such action shall include, but not be limited to 
the following:  Employment, upgrading, demotion or transfer, recruitment or recruitment 
advertising; layoff or termination; rates of pay or other forms of compensation; and selection for 
training, including apprenticeship.  The contractor agrees to post in conspicuous place, available to 
employees and applicants for employment, notices to be provided setting forth the provisions of this 
non-discrimination clause. 
 
2. The contractor will, in all solicitations or advertisements for employees placed on behalf of 
the contractor, state that all qualified applicants will receive consideration for employment without 
regard to race, creed, color, or national origin. 
 
3. The contractor will send to each labor union or representative of workers with which he has 
a collective bargaining agreement or other contract of understanding, a notice to be provided 
advising the said labor union or worker's representative of the contractor's commitments under this 
section, and shall post copies of the notice in conspicuous place available to employees and 
applicants for employment.  The contractor will take such action with respect to any subcontract or 
purchase order as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance. 
 
In case the work to be performed is paid for in whole or in part with funds obtained from the 
Federal Government or borrowed on the credit of the Federal Government pursuant to a grant, 
contract, loan, insurance or guarantee, or undertaken pursuant to any Federal Program involving 
such grant, contract, loan, insurance or guarantee, during the performance of this contract, the 
Contractor, in addition, agrees to comply with: 
 
4. All provisions of the latest current Executive Order and executive amendments, of the rules, 
regulations and relevant orders of the President's Committee on Equal Employment Opportunity 
created thereby. 
 
5. The contractor will furnish all information and reports required by the Executive, and by the 
rules, regulations and orders of the said committee, or pursuant thereto, and will permit access to his 
books, records and accounts by the administering agency and the Committee for purposes of 
investigation to ascertain compliance with such rules, regulations and orders. 
 
 
6. In the event of the contractor's noncompliance with the non-discrimination clauses of this 
contract or with any of the said rules, regulations or orders, this contract may be canceled, 
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terminated or suspended in whole or in part and the contractor may be declared ineligible for further 
Government contracts or Federally assigned construction contracts in accordance with procedures 
authorized in the Executive Order, and such other sanctions may be imposed and remedies invoked 
as provided in the said Executive Order or by rule, regulation or order of the President's Committee 
on Equal Employment Opportunity or as otherwise provided by law. 
 
7. The contractor will include the provisions of Paragraphs (1) through (7) in every sub-
contract or purchase order unless exempted by rules, regulations or orders of the President's 
Committee on Equal Employment Opportunity, so that provisions will be binding upon each sub-
contractor or vendor.  The contractor will take such action with respect to any sub-contractor 
purchase order as the administering agency may direct as a means of enforcing such provisions, 
including sanctions for noncompliance; provided, however,  that in the event a contractor becomes 
involved in, or is threatened with, litigation with a sub-contractor or vendor as a result of such 
direction by the agency, the contractor may request the United States to enter into such litigation to 
protect the interests of the United States. 
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HOUSING AND URBAN DEVELOPMENT ACT OF 1968 
SECTION 3 CLAUSE 

24 CFR 135 (B) 
 

 
A. The work to be performed under this contract is on a project assisted under a program 
providing direct Federal financial assistance form the Department of Housing and Urban 
Development and is subject to the requirements of Section 3 of the Housing and Urban 
Development Act of 1968 as amended, 12 U.S.C. 1701u Section 3 requires that to the greatest 
extent feasible opportunities for training and employment be given lower income residents of the 
project area and contracts for work in connection with the project to be awarded to business 
concerns which are located in, or owned in substantial part by persons residing in the area of the 
project. 
 
B. The parties to this contract will comply with the provisions of said Section 3 and the 
regulations issued pursuant thereto by the Secretary of Housing and Urban Development set forth in 
24 CFR 135, and all applicable rules and orders of the Department issued thereunder prior to 
execution of this contract.  The parties to this contract certify and agree that they are under no 
contractual or other disability which would prevent them from complying with these requirements.  
(This Section 3 clause must be included verbatim in all contracts in excess of $10,000). 
 
C. The contractor will send to each labor organization or representative of workers with which 
he has a collective bargaining agreement or other contract or understandings, if any, a notice 
advising the said labor organization of workers representative of his commitments under the Section 
3 clause and shall post copies of the notice in conspicuous places available to employees and 
applicants for employment and training. 
 
D. The contractor will include this Section 3 clause in every subcontract for work in connection 
with the project and will at the direction of the applicant for or recipient of Federal financial 
assistance, take appropriate action pursuant of the subcontract upon a finding that the subcontractor 
is in violations of regulations issued by the Secretary of Housing and Urban Development, 24 CFR 
135.  The contractor will not subcontract with any subcontractor where it has notice or knowledge 
tat the later has been found in violation of regulations under 24 CFR 135 and will not let any 
subcontract unless the subcontractor has first provided it with a preliminary statement of ability to 
comply with the requirements of these regulations. 
 
E. Compliance with the provisions of Section 3, the regulations set forth in 24 CFR 135 and all 
applicable rules and orders of the Department issued thereunder prior to the execution of the 
contract, shall be a condition of the Federal financial assistance provided to the project, binding 
upon the applicant or recipient for such assistance, its successors, and assigns.  Failure to fulfill 
these requirements shall subject the applicant or recipient, its contractor and subcontractors, its 
successors and assigns to those sanctions specified by the grant or loan agreement or contract 
through which federal assistance is provided, and to such sanctions, as are specified in 24 CFR 135. 
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OTHER FEDERAL REQUIREMENTS 

 
 
INTEREST OF CERTAIN FEDERAL OFFICIALS 
 
 No member of or Delegate to the Congress of the United States and no Resident 
Commission, shall be admitted to any share or part of this Agreement or to any benefit to arise from 
the same. 
 
INTEREST OF MEMBERS, OFFICERS, OR EMPLOYEES OF PUBLIC BODY, MEMBER OF 
LOCAL GOVERNING BODY, OR OTHER PUBLIC OFFICIALS 
 
 No member, officer, or employee of the Public Body, or its designees or agents, no member 
of the governing body of the locality in which the program is situated, and no other public official of 
such locality or localities who exercises any functions or responsibilities with respect to the program 
during his tenure or for one year thereafter, shall have any interest, direct or indirect, in any contract 
or sub-contract, or the proceeds thereof, for work to be performed in connection with the program 
assisted under this Agreement. 
 
PROHIBITION AGAINST PAYMENTS OF BONUS OR COMMISSION 
 
 The assistance provided under this Agreement shall not be used in the payment of any bonus 
or commission for the purpose of obtaining HUD approval of the application for such assistance, or 
HUD approval of applications for additional assistance, or any other approval of concurrence of 
HUD required under this Agreement, Title I of the Housing and Community Development Act of 
1974 or HUD regulations with respect thereto; provided, however, that reasonable fees or bonafide 
technical, consultant, managerial or other such services, other than actual solicitation, are not hereby 
prohibited if otherwise eligible as program costs. 
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PUBLIC LAW 88-352: TITLE VI OF THE CIVIL RIGHTS ACT 
 OF 1964 
 
The Developer agrees to insure that no person shall on the ground of race, color, or national 
origin, be excluded from participation in, be denied the benefits of, or be subjected to 
discrimination under any program in the multi-family rental housing facility developed 
through this contract. 
 
 PUBLIC LAW 90-284: TITLE VIII OF THE CIVIL RIGHTS ACT  
 OF 1968 AND EXECUTIVE ORDER 11063 
 
 The Developer warrants and assures that they and their agents will not discriminate in the 
rental or leasing of housing units constructed under this contract and will in no way make 
unavailable or deny a dwelling to any person, because of race, color, religion, sex or national origin. 
 
SECTION 109 
 
 The Developer will not on the ground of race, color, national origin, sex, age, or handicap: 
 
1. Deny an facilities, services, financial aid or other benefits provided under the program or 
activity. 
 
2. Provide any facilities, services, financial aid or other benefits which are different, or are 
provided in a different form from that provided to others under the program or activity. 
 
3. Subject to segregated or separate treatment in any facility in, or in any matter of process 
related to receipt of any service or benefit under the program or activity. 
 
4. Restrict in any way access to, or in the enjoyment of any advantage or privilege enjoyed by 
others in connection with facilities, services, financial aid or other benefits under the program or 
activity. 
 
5. Treat any individual differently from others in determining whether the individual satisfies 
any admission, enrollment, eligibility, membership, or other requirement or condition which 
individual must meet in order to be provided any facilities, services or other benefit provided under 
the program or activity. 
 
6. Deny an opportunity to participate in a program or activity as an employee. 
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COMPLIANCE WITH THE CLEAN AIR AND WATER ACTS 
 
Compliance with all applicable standards, orders, or requirements issued under section 206 of 
the Clean Air Act (42 U.S.C. 1857)(h), Section 506 of the Clean Water Act (33 U.S.C. 1368).  
Executive Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15).  
(Contracts, subcontracts, and subgrants of amounts in excess of $100,000). 
 
COMPLIANCE WITH AIR AND WATER ACTS 
 
 This Agreement is subject to the requirements of the Clean Air Act, as amended, 42 USC 
1857 et. seq., the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. and the 
regulations of the Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as 
amended from time to time. 
 
 The Contractor and any of its subcontractors for work funded under this Agreement, in 
excess of $100,000 agree to the following requirements: 
 
 1. A stipulation by the Contractor or subcontractors that any facility to be utilized in the 

performance of any non-exempt contract or subcontract is not listed on the List of 
Violating Facilities issued by the Environmental Protection Agency (EPA) pursuant 
to 40 CFR 15.20. 

 
 2. Agreement by the Contractor to comply with all requirements of Section 114 of the 

Clean Air Act, as amended, (42 U.S.C. 1857c-8) and Section 308 of the Federal 
Water Pollution Control Act, as amended, (33 U.S.C. 1318) relating to inspecting, 
monitoring, entry, reports and information, as well as all other requirements 
specified in said Section 114 and Section 308, and all regulations and guidelines 
issued thereunder. 

 
 3. A stipulation that as a condition for the award of the Contract prompt notice will be 

given of any notification received from the Director, Office of Federal Activities, 
EPA indicating that a facility utilized or to be utilized for the Contract is under 
consideration to be listed on the EPA list of Violating Facilities. 

 
 4. Agreement by the Contractor that he/she will include or cause to be included the 

criteria and requirements in paragraph (1) through (4) of this section in every 
nonexempt subcontract and requiring that the Contractor will take such action as the 
Government may direct as a means of enforcing such provision. 

 
 In no event shall any amount of assistance provided under this Agreement be utilized with 
respect to a facility which has given rise to a conviction under Section 113(c)(1) of the Clean Air 
Act or Section 309(c) of the Federal Water Pollution Control Act. 
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 ENERGY EFFICIENCY REQUIREMENTS 
 
Mandatory standards and policies relating to energy efficiency which are contained in the 
state energy conservation plan issued in compliance with the Energy Policy and Conservation 
Act (Pub. L.94-163). 
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 EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY 
 
 
 
 It is the policy of                                                                                      

to assure that all applicants for employment and all employees are treated on a fair and equitable 

basis without regard to their race, religion, sex, color, handicap, natural origin or age. 

 Such action shall include employment, promotion, demotion, recruitment or recruitment 

advertising, layoff or termination, rates of pay and other forms of compensation, and selection for 

training, whether apprenticeship and/or on-the-job-training. 

 Furthermore, this company agrees to make special recruitment efforts to hire the protected 

class whenever feasible.  This company also agrees to adhere to all applicable federal, state, and 

local laws relating to Equal Employment Opportunity for all individuals. 

                                                          has been appointed Equal Employment Compliance 

(EEOC) Officer and shall be available for counseling, answering of questions in regards to this 

company policy, and to hear any complaints of discrimination.  The EEOC Office may be reached 

by calling                                        . 

 

 
    Signature:                                                                        
        (Bidding Contractor) 
 
    Title:                                                                              
    Date:                                                                            
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DEBARMENT CERTIFICATION 
 
All contractors/subcontractors shall complete the following certification and submit it with the 
bid proposal. 
 
The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment 
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals: 
 

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or 
voluntarily excluded from covered transactions or contract by any Federal department or 
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights 
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law; 

 
a) Have not within a three year period preceding this proposal been convicted of or 

had a civil judgment rendered against them for commission of fraud or a criminal 
offense in connection with obtaining, attempting to obtain, or performing a public 
(Federal, State or local) transaction or contract under a public transaction; 
violation of Federal or State antitrust statutes or commission of embezzlement, 
theft, forgery, bribery, falsification or destruction of records, making false 
statements, or receiving stolen property; 

 
b) Are not presently indicted for or otherwise criminally or civilly charged by a 

government entity (Federal, State or local) with commission of any of the 
offenses enumerated in paragraph  (1)(a) of this certification; and  

 
c) Have not within a three year period preceding this bid has one or more public 

(Federal, State or local) transactions or contracts terminated for cause or default. 
 

2) Where the contractor is unable to certify to any of the statements in this certification, such 
prospective contractors shall attach an explanation to this certification form. 

 
 
Firm Name: _________________________________ 
 
Project: _________________________________ 
 
Printed Name and Title of Authorized Representative: ________________________ 
 
Signature: _________________________________ 
 
Date:  __________________ 
 
.
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LEAD BASED PAINT 

 
 
 
A. All paint to be lead free. 
 
B. Existing lead paint to be removed or concealed with an acceptable covering (paint, siding, 

etc.) 
 
D. Warning 
 
 1. Use of lead-base paint materials on any surface, interior or exterior, is prohibited. 
 
 2. Lead-base paint removal is a dangerous task and safety precautions should be strictly 

enforced when workers are engaged in hazard abatement. 
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POTENTIAL DBE CONTRACTOR(S) LIST 
 
 
For a listing of DBE (Disadvantaged Business Enterprise) contractors/subcontractors please 
contact: 
 

Sherita Miller 
Division of Central Purchasing 
200 E. Main Street, 3rd Floor 
Lexington, KY 40507 
(859) 258-3323 
TDD [hearing impaired only] (859) 425-2563 

 
Or 

 
Todd Slatin 
Division of Central Purchasing 
200 E. Main Street, 3rd Floor 
Lexington, KY 40507 
(859) 258-3326 
TDD [hearing impaired only] (859) 425-2563 

 
 

General Decision Number: KY180169 10/12/2018  KY169 
 
Superseded General Decision Number: KY20170169 
 
State: Kentucky 
 
Construction Type: Building 
 
County: Fayette County in Kentucky. 
 
BUILDING CONSTRUCTION PROJECTS (does not include single family 
homes or apartments up to and including 4 stories). 
 
Note: Under Executive Order (EO) 13658, an hourly minimum wage 
of $10.35 for calendar year 2018 applies to all contracts 
subject to the Davis-Bacon Act for which the contract is 
awarded (and any solicitation was issued) on or after January 
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1, 2015. If this contract is covered by the EO, the contractor 
must pay all workers in any classification listed on this wage 
determination at least $10.35 per hour (or the applicable wage 
rate listed on this wage determination, if it is higher) for 
all hours spent performing on the contract in calendar year 
2018. The EO minimum wage rate will be adjusted annually. 
Please note that this EO applies to the above-mentioned types 
of contracts entered into by the federal government that are 
subject to the Davis-Bacon Act itself, but it does not apply to 
contracts subject only to the Davis-Bacon Related Acts, 
including those set forth at 29 CFR 5.1(a)(2)-(60). Additional 
information on contractor requirements and worker protections 
under the EO is available at www.dol.gov/whd/govcontracts. 
 
 
Modification Number     Publication Date 
          0              01/05/2018 
          1              01/12/2018 
          2              01/26/2018 
          3              03/09/2018 
          4              03/16/2018 
          5              04/20/2018 
          6              06/01/2018 
          7              07/13/2018 
          8              10/05/2018 
          9              10/12/2018 
 
 ASBE0051-001 03/01/2018 
 
                                  Rates          Fringes 
 
ASBESTOS WORKER/HEAT & FROST    
INSULATOR........................$ 25.73            15.14 
---------------------------------------------------------------- 



  

SC-55 

 BOIL0040-002 03/01/2018 
 
                                  Rates          Fringes 
 
BOILERMAKER......................$ 35.10            27.56 
---------------------------------------------------------------- 
 BRKY0018-004 06/01/2017 
 
                                  Rates          Fringes 
 
BRICKLAYER.......................$ 26.47            12.76 
---------------------------------------------------------------- 
* CARP1076-003 06/01/2018 
 
                                  Rates          Fringes 
 
MILLWRIGHT.......................$ 27.20            19.97 
---------------------------------------------------------------- 
* CARP1650-011 06/01/2018 
 
                                  Rates          Fringes 
 
CARPENTER (Acoustical Ceiling    
Installation, Drywall    
Finishing/Taping, Drywall    
Hanging, Form Work, and Metal    
Stud Installation Only)..........$ 25.36            15.74 
---------------------------------------------------------------- 
 ELEC0369-015 05/30/2018 
 
                                  Rates          Fringes 
 
ELECTRICIAN......................$ 31.66            17.01 
---------------------------------------------------------------- 
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 ELEV0020-001 01/01/2018 
 
                                  Rates          Fringes 
 
ELEVATOR MECHANIC................$ 43.66           32.645 
 
PAID HOLIDAYS: 
 
  a. New Year's Day, Memorial Day, Independence Day, Labor Day, 
  Vetern's Day, Thanksgiving Day, the Friday after 
  Thanksgiving, and Christmas Day. 
 
  b. Employer contributes 8% of regular hourly rate to vacation 
  pay credit for employee who has worked in business more 
  than 5 years; 6% for less than 5 years' service. 
 
---------------------------------------------------------------- 
* ENGI0181-054 06/01/2018 
 
                                  Rates          Fringes 
 
POWER EQUIPMENT OPERATOR    
(Drill)..........................$ 31.80            15.75 
---------------------------------------------------------------- 
* ENGI0181-079 06/01/2018 
 
                                  Rates          Fringes 
 
POWER EQUIPMENT OPERATOR    
(Loader).........................$ 31.80            15.75 
---------------------------------------------------------------- 
* ENGI0181-085 06/01/2018 
 
                                  Rates          Fringes 
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POWER EQUIPMENT OPERATOR    
(Crane)..........................$ 32.60            15.75 
 
  CRANES WITH BOOM 150 FEET & OVER, INCLUDING JIB, SHALL 
  RECEIVE $.75 ABOVE THE WAGE RATE. 
  ALL CRANES WITH PILING LEADS WILL RECEIVE $.50 ABOVE THE 
  WAGE, REGARDLESS OF BOOM LENGTH. 
 
---------------------------------------------------------------- 
* ENGI0181-091 06/01/2018 
 
                                  Rates          Fringes 
 
POWER EQUIPMENT OPERATOR    
(Forklift).......................$ 32.99            15.75 
---------------------------------------------------------------- 
* ENGI0181-093 06/01/2018 
 
                                  Rates          Fringes 
 
POWER EQUIPMENT OPERATOR    
(Oiler)..........................$ 26.78            15.75 
---------------------------------------------------------------- 
 IRON0070-015 06/01/2018 
 
                                  Rates          Fringes 
 
IRONWORKER (Structural and    
Ornamental)......................$ 28.79            22.50 
---------------------------------------------------------------- 
 LABO0189-030 06/01/2018 
 
                                  Rates          Fringes 
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LABORER (Common or General)......$ 22.96            12.47 
---------------------------------------------------------------- 
 LABO1445-002 06/01/2018 
 
                                  Rates          Fringes 
 
LABORER (Power Tool Operator)....$ 28.84            16.20 
---------------------------------------------------------------- 
 PAIN0387-003 11/01/2017 
 
                                  Rates          Fringes 
 
GLAZIER..........................$ 26.00            14.15 
---------------------------------------------------------------- 
 PLAS0132-015 06/01/2014 
 
                                  Rates          Fringes 
 
CEMENT MASON/CONCRETE FINISHER...$ 22.00            12.55 
---------------------------------------------------------------- 
 PLUM0452-015 11/01/2017 
 
                                  Rates          Fringes 
 
PLUMBER..........................$ 33.25            18.37 
---------------------------------------------------------------- 
 PLUM0452-021 11/01/2017 
 
                                  Rates          Fringes 
 
PIPEFITTER (Includes HVAC    
Pipe and Unit Installation)......$ 33.25            18.37 
---------------------------------------------------------------- 
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 ROOF0042-008 08/01/2017 
 
                                  Rates          Fringes 
 
ROOFER...........................$ 27.11            14.89 
---------------------------------------------------------------- 
 SFKY0669-002 04/01/2018 
 
                                  Rates          Fringes 
 
SPRINKLER FITTER.................$ 35.05            19.74 
---------------------------------------------------------------- 
 SHEE0024-031 06/01/2016 
 
                                  Rates          Fringes 
 
SHEET METAL WORKER (Includes    
HVAC Duct Installation)..........$ 27.63            19.86 
---------------------------------------------------------------- 
* UAVG-KY-0016 01/01/2018 
 
                                  Rates          Fringes 
 
BRICKLAYER: TILE FINISHER........$ 22.08            10.90 
BRICKLAYER: TILE SETTER..........$ 28.01            12.22 
---------------------------------------------------------------- 
  SUKY2015-029 06/02/2015 
 
                                  Rates          Fringes 
 
CARPENTER, Excludes    
Acoustical Ceiling    
Installation, Drywall    
Finishing/Taping, Drywall    
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Hanging, Form Work, and Metal    
Stud Installation................$ 20.34             8.58 
   
IRONWORKER, REINFORCING..........$ 28.38            16.89 
   
LABORER:  Mason Tender - Brick...$ 18.91             0.00 
   
LABORER:  Mason Tender -    
Cement/Concrete..................$ 24.13             0.00 
   
LABORER:  Pipelayer..............$ 20.36             9.90 
   
OPERATOR:     
Backhoe/Excavator/Trackhoe.......$ 24.60            12.65 
   
OPERATOR:  Bulldozer.............$ 19.69             4.71 
   
OPERATOR:  Paver  (Asphalt,    
Aggregate, and Concrete).........$ 22.52             4.00 
   
OPERATOR:  Roller................$ 23.60            12.65 
   
PAINTER (Brush and Roller).......$ 25.14            11.29 
   
PAINTER:  Spray..................$ 22.81            11.87 
   
TRUCK DRIVER:  Dump Truck........$ 13.56             0.00 
---------------------------------------------------------------- 
 
WELDERS - Receive rate prescribed for craft performing 
operation to which welding is incidental. 
 
================================================================ 
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Note: Executive Order (EO) 13706, Establishing Paid Sick Leave 
for Federal Contractors applies to all contracts subject to the 
Davis-Bacon Act for which the contract is awarded (and any 
solicitation was issued) on or after January 1, 2017.  If this 
contract is covered by the EO, the contractor must provide 
employees with 1 hour of paid sick leave for every 30 hours 
they work, up to 56 hours of paid sick leave each year. 
Employees must be permitted to use paid sick leave for their 
own illness, injury or other health-related needs, including 
preventive care; to assist a family member (or person who is 
like family to the employee) who is ill, injured, or has other 
health-related needs, including preventive care; or for reasons 
resulting from, or to assist a family member (or person who is 
like family to the employee) who is a victim of, domestic 
violence, sexual assault, or stalking.  Additional information 
on contractor requirements and worker protections under the EO 
is available at www.dol.gov/whd/govcontracts. 
 
Unlisted classifications needed for work not included within 
the scope of the classifications listed may be added after 
award only as provided in the labor standards contract clauses 
(29CFR 5.5 (a) (1) (ii)). 
 
 
---------------------------------------------------------------- 
  
 
The body of each wage determination lists the classification 
and wage rates that have been found to be prevailing for the 
cited type(s) of construction in the area covered by the wage 
determination. The classifications are listed in alphabetical 
order of "identifiers" that indicate whether the particular 
rate is a union rate (current union negotiated rate for local), 
a survey rate (weighted average rate) or a union average rate 
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(weighted union average rate). 
 
Union Rate Identifiers 
 
A four letter classification abbreviation identifier enclosed 
in dotted lines beginning with characters other than "SU" or 
"UAVG" denotes that the union classification and rate were 
prevailing for that classification in the survey. Example: 
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of 
the union which prevailed in the survey for this 
classification, which in this example would be Plumbers. 0198 
indicates the local union number or district council number 
where applicable, i.e., Plumbers Local 0198. The next number, 
005 in the example, is an internal number used in processing 
the wage determination. 07/01/2014 is the effective date of the 
most current negotiated rate, which in this example is July 1, 
2014. 
 
Union prevailing wage rates are updated to reflect all rate 
changes in the collective bargaining agreement (CBA) governing 
this classification and rate. 
 
Survey Rate Identifiers 
 
Classifications listed under the "SU" identifier indicate that 
no one rate prevailed for this classification in the survey and 
the published rate is derived by computing a weighted average 
rate based on all the rates reported in the survey for that 
classification.  As this weighted average rate includes all 
rates reported in the survey, it may include both union and 
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates 
the rates are survey rates based on a weighted average 
calculation of rates and are not majority rates. LA indicates 
the State of Louisiana. 2012 is the year of survey on which 
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these classifications and rates are based. The next number, 007 
in the example, is an internal number used in producing the 
wage determination. 5/13/2014 indicates the survey completion 
date for the classifications and rates under that identifier. 
 
Survey wage rates are not updated and remain in effect until a 
new survey is conducted. 
 
Union Average Rate Identifiers 
 
Classification(s) listed under the UAVG identifier indicate 
that no single majority rate prevailed for those 
classifications; however, 100% of the data reported for the 
classifications was union data. EXAMPLE: UAVG-OH-0010 
08/29/2014. UAVG indicates that the rate is a weighted union 
average rate. OH indicates the state. The next number, 0010 in 
the example, is an internal number used in producing the wage 
determination. 08/29/2014 indicates the survey completion date 
for the classifications and rates under that identifier. 
 
A UAVG rate will be updated once a year, usually in January of 
each year, to reflect a weighted average of the current 
negotiated/CBA rate of the union locals from which the rate is 
based. 
 
  
 
---------------------------------------------------------------- 
 
                   WAGE DETERMINATION APPEALS PROCESS 
 
1.) Has there been an initial decision in the matter? This can 
be: 
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*  an existing published wage determination 
*  a survey underlying a wage determination 
*  a Wage and Hour Division letter setting forth a position on 
   a wage determination matter 
*  a conformance (additional classification and rate) ruling 
 
On survey related matters, initial contact, including requests 
for summaries of surveys, should be with the Wage and Hour 
Regional Office for the area in which the survey was conducted 
because those Regional Offices have responsibility for the 
Davis-Bacon survey program. If the response from this initial 
contact is not satisfactory, then the process described in 2.) 
and 3.) should be followed. 
 
With regard to any other matter not yet ripe for the formal 
process described here, initial contact should be with the 
Branch of Construction Wage Determinations.  Write to: 
 
            Branch of Construction Wage Determinations 
            Wage and Hour Division 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
2.) If the answer to the question in 1.) is yes, then an 
interested party (those affected by the action) can request 
review and reconsideration from the Wage and Hour Administrator 
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to: 
 
            Wage and Hour Administrator 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
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The request should be accompanied by a full statement of the 
interested party's position and by any information (wage 
payment data, project description, area practice material, 
etc.) that the requestor considers relevant to the issue. 
 
3.) If the decision of the Administrator is not favorable, an 
interested party may appeal directly to the Administrative 
Review Board (formerly the Wage Appeals Board).  Write to: 
 
            Administrative Review Board 
            U.S. Department of Labor 
            200 Constitution Avenue, N.W. 
            Washington, DC 20210 
 
4.) All decisions by the Administrative Review Board are final. 
 
================================================================ 
 
          END OF GENERAL DECISION 

    
 
4. WEATHER RELATED DELAYS 
 
A. The Project Completion date shall be established with the understanding that no extension of 

time will be granted for weather related delays that are within the average temperature or 
number of rain or snow days  within a particular month. The average weather conditions shall 
be established by referencing the records of the National Oceanic and Atmospheric 
Administration (NOAA) and as defined herein. 

 
B. Extensions of inclement weather shall be granted only when the work affected must be on 

schedule at the time of delay. No time will be granted for work which is behind schedule in 
excess of the actual delay caused by the weather, assuming the work had been on schedule. 

 
C. Time granted for weather delays shall be requested on a monthly basis. 
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D. The weather experienced at the project site during the contract period must be found to be 
unusually severe, that is more severe than the adverse weather anticipated for the project 
location during any given month. The unusually severe weather must actually cause a delay to 
the completion of the project. The delay must be beyond the control and without the fault or 
negligence of the contractor. 

 
E. The anticipated adverse weather delays shall be based on the National Oceanic and 

Atmospheric Administration (NOAA) climatography ten year average for the Lexington 
Bluegrass Airport KY US location. The Mean Number of Days of daily precipitation using >= 
0.10 will determine the base line for monthly anticipated adverse weather evaluations. The 
contractor's progress schedule must reflect these anticipated adverse weather delays in all 
weather dependent activities. Upon acknowledgement of the Notice to Proceed (NTP) and 
continuing throughout the contract, the contractor will record the occurrence of actual adverse 
weather and resultant impact to normally scheduled work. Actual adverse weather delay days 
must prevent work on critical path activities for 50 percent or more of the contractor's 
scheduled work date. The number of actual adverse weather delay days shall be calculated 
chronologically from the first to the last day of each month, and be recorded as full days. The 
number of actual adverse weather days greater than the number of anticipated adverse weather 
days, listed above, shall be the number of unusually severe weather days for the purposes of 
any contract extensions (actual adverse weather days - anticipated adverse weather days = 
unusually severe weather days.) 

 
F. Definitions: 
 

1. "Unusually severe weather" - weather that is more severe than the adverse weather 
anticipated for the season or location involved. 

 
2. "Adverse weather" - atmospheric conditions at a definite time and place that are 

unfavorable to construction activities. 
 
 
 
 
 
 
 
 
 

END OF SECTION 
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PART VI 

 
CONTRACT AGREEMENT 

 
 
THIS AGREEMENT, made on the ___________ day of ______________, 20____, by and 
between Lexington-Fayette Urban County Government, acting herein called "OWNER" and  
_____________(bidder’s name) ______________________________________, doing  business 
as *(an individual) (a partnership) (a corporation) located in the City of ______________________, 
County of _____________________, and State of _____________________, hereinafter called 
"CONTRACTOR." 
 
WITNESSETH: That the CONTRACTOR and the OWNER in consideration of ______________                                                                                                         
Dollars and      Cents ($    ) quoted in the 
proposal by the CONTRACTOR, dated _______________, hereby agree to commence and 
complete the construction described as follows: 
 
1. SCOPE OF WORK 
 
The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools, 
superintendence, labor, insurance, and other accessories and services necessary to complete the said 
project in accordance with the conditions and prices stated in the Proposal, the General Conditions, 
and the Special Conditions of the Contract, the Specifications, IonWave Q&A and Contract 
Documents therefore as prepared by Department of General Services for Gymnasium Floor 
Replacement for Charles Young Center project. 
 
2. TIME OF COMPLETION 
 
The time period estimated and authorized by the OWNER for the proper execution of the Work 
by the Contract, in full, is hereby fixed as ninety (90) calendar days to substantial completion 
(the point in the progress of project construction when the work is adequately complete as 
indicated within the Contract Documents so that the Owner can occupy or utilize the 
construction for its intended use) and thirty (30) days thereafter to final completion.  The time 
shall begin in accordance with the Notice to Proceed provided by OWNER. 
 
3. ISSUANCE OF WORK ORDERS 
 
Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER 
pending the availability of funds.  The order of construction will be as determined by the Engineer 
after consultation with the CONTRACTOR and the OWNER. 
 
4. THE CONTRACT SUM 
 
The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the 
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein. 
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5. PROGRESS PAYMENTS 
 
The OWNER shall make payments on account of the Contract, as provided in accordance with the 
General Conditions, as estimated by the Engineer, less the aggregate of previous payments. 
 
6. ACCEPTANCE AND FINAL PAYMENT 
 
Final payment shall be due within ninety (90) days after completion of the Work, provided the 
Work be then fully completed and the Contract fully accepted. 
 
Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the 
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been 
paid. 
 
If, after the Work has been substantially completed, full completion thereof is materially delayed 
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon 
certificate of the ENGINEER, and without terminating the Contract, make payment of the balance 
due for that portion of the Work fully completed and accepted.  Such payment shall be made under 
the terms and conditions governing final payment, except that it shall not constitute a waiver of 
claims. 
 
7. THE CONTRACT DOCUMENTS 
 
The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and 
Payment Bonds, Contract Agreement, Special Conditions, Technical Specifications, any and all 
Addenda, IonWave Q&A, and Proposal, and Plan Drawings form the Contract, and they are fully a 
part of the Contract as if hereto attached or herein repeated. 
 
8. EXTRA WORK 
 
The OWNER, without invalidating the Contract, may order extra work or make changes by altering, 
adding to or deducting from the Work, the Contract Sum being adjusted accordingly.  All such 
Work shall be executed and paid for in accordance with the General Conditions, which is a part of 
this Contract. 
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9. THE FOLLOWING IS AN ENUMERATION OF THE SPECIFICATIONS AND 
DRAWINGS (CONTRACT DOCUMENTS): 

 
 

SPECIFICATIONS 
 
SECTION 
NO. TITLE  PAGES 
______________________________________________________________________________ 
 
 I  Advertisement for Bids    AB 1 thru 5 
 II  Information for Bidders    IB 1 thru 10 
 III  Form of Proposal     P 1 thru 36 
 IV  General Conditions     GC 1 thru 52 
 V  Special Conditions     SC  1 thru 66 
 VI  Contract Agreement     CA 1 thru 5 
 VII  Performance and Payment Bonds   PB 1 thru 7 
 VIII  Addenda      AD 1 thru  1 
 IX  Technical Specifications     
      
SECTION 09642 - WOOD SPORTS-FLOOR ASSEMBLIES 
 
PLANS 
 
Cover 
A1-0 
A1-1 
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IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and 
year above written. 
 
 
(Seal)      Lexington-Fayette Urban County Government. 
       Lexington, Kentucky     
        (Owner) 
ATTEST: 
 
       BY:         
Clerk of the Urban County Council    MAYOR 
 
 
               
  (Witness)      (Title) 
 
(Seal)              
         (Contractor) 
 
 
       BY:         
  (Secretary)* 
 
 
               
  (Witness)      (Title) 
 
 
               
        (Address and Zip Code) 
 
 
 
IMPORTANT: *Strike out any non-applicable terms. 
 
   Secretary of the Owner should attest.  If the CONTRACTOR is corporation, 

Secretary should attest.  Give proper title of each person-executing Contract. 
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PART VII 

 
PERFORMANCE AND PAYMENT BONDS 

 

1. PERFORMANCE BOND 

2. PAYMENT BOND 
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PART VII 
 

PERFORMANCE BOND 
 
KNOW ALL MEN BY THESE PRESENTS, that 
 
_______________________________________________________________________________________ 

(Name of CONTRACTOR) 
 
_______________________________________________________________________________________ 

(Address of CONTRACTOR) 
 
a____________________________________________________________________________, hereinafter 

(Corporation, Partnership, or Individual) 
 
called Principal, and ______________________________________________________________________ 

(Name of Surety) 
 
_______________________________________________________________________________________ 

(Address of Surety) 
 
hereinafter called Surety, are held and firmly bound unto 
 

   LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT 
 200 East Main Street, Third Floor  

Lexington, Kentucky 40507 
 

 
hereinafter called "OWNER" in the penal sum of: _______________________________________________ 
Dollars, ($______________), for the payment of whereof Principal and Surety bind themselves, their heirs, 
executors, administrators, successors, and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, Principal by written agreement is entering into a Contract with OWNER for 
________________(project name)______________________________in accordance with drawings and 
specifications prepared by:  ___________(the Engineer)_______________ which Contract is by reference 
made a part hereof, and is hereinafter referred to as the Contract. 
 
NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall 
promptly and faithfully perform said Contract, then this obligation shall be null and void; otherwise it shall 
remain in full force and effect. 
 
The Surety hereby waives notice of any alteration or extension of time made by the OWNER. 
 
Whenever, Principal shall be, and declared by OWNER to be in default under the Contract, the OWNER 
having performed OWNER’S obligations thereunder, the Surety may promptly remedy the default, or shall 
promptly: 
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 (1) Complete the Contract in accordance with its terms and conditions or  
 

(2) Obtain a bid or bids for completing the Contract in accordance with its terms and conditions, 
and upon determination by Surety of the lowest responsible bidder, or if the OWNER elects, 
upon determination by the OWNER and Surety jointly of the lowest responsible bidder, 
arrange for a Contract between such bidder and OWNER, and make available as Work 
progresses (even though there may be a default or a succession of defaults under the Contract 
or Contracts of completion arranged under this paragraph) sufficient funds to pay the cost of 
completion less the balance of the Contract Price; but not exceeding, including other costs and 
damages for which the Surety may be liable hereunder, the amount set forth in the first 
paragraph hereof. The term "balance of the Contract Price", as used in this paragraph shall 
mean the total amount payable by OWNER to Principal under the Contract and any 
amendments thereto, less the amount properly paid by OWNER to Principal. 

 
Any suit under this bond must be instituted before the expiration of two (2) years from the date on which 
final payment under the Contract falls due. 
 
No right of action shall accrue on this bond to or for the use of any person or corporation other than the 
OWNER named herein or the heirs, executors, administrators or successors of OWNER. 
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IN WITNESS WHEREOF, this instrument is executed in _________________ each one of which shall be 
         (number) 
deemed an original, this the ___________________ day of _____________________, 20_______.   
 
ATTEST: 
        ________________________________ 
          Principal 
____________________________ 
 (Principal) Secretary 
 
        BY: __________________________(s) 
 
        ________________________________ 
          (Address) 
        ________________________________ 
_____________________________ 
 Witness as to Principal 
 
_____________________________ 
 (Address) 
_____________________________   _________________________________ 
          Surety 
ATTEST:      BY: _____________________________ 
          Attorney-in-Fact 
_____________________________   _________________________________ 
 (Surety) Secretary       (Address) 
        _________________________________ 
(SEAL) 
 
_______________________________  
 Witness as to Surety 
_______________________________  
 (Address) 
______________________________   TITLE: __________________________ 
          Surety 
______________________________      
 
______________________________   BY: _____________________________ 
 
TITLE: ________________________  
 
NOTE: The number of executed counterparts of the bond shall coincide with the number of executed 

counterparts of the Contract. 
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PART VII 
 

PAYMENT BOND 
 
 
KNOW ALL MEN BY THESE PRESENT:  that 

______________________________________________________________________________________ 
(Name of Contractor) 

______________________________________________________________________________________ 
(Address of Contractor) 

a ___________________________________________________________________________, hereinafter  

(Corporation, Partnership or Individual) 

 
called Principal, and ____________________________________________________________________ 

(Name of Surety) 

______________________________________________________________________________________ 
(Address of Surety) 

 
hereinafter called Surety, are held and firmly bound unto: 

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT 
200 East Main Street, Third Floor 

Lexington, Kentucky 40507 
 

Obligee, hereinafter called OWNER, for the use and benefit of claimants as hereinafter defined, in the 
amount of                                                                                                                      Dollars ($                        ) 
the payment whereof Principal and Surety bind themselves, their heirs, executors, administrators, successors, 
and assigns, jointly and severally, firmly by these presents. 
 
WHEREAS, Principal by written agreement is entering into a Contract with OWNER for 
___________________(project name)_____________________ in accordance with drawings and 
specifications prepared by:  ____________(the Engineer)____________ which Contract is by reference 
made a part hereof, and is hereinafter referred to as the Contract. 
 
NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly 
make payment to all claimants as hereinafter defined for all labor and material used or reasonably required 
for use in the performance of the Contract, then this obligation shall be void; otherwise it shall remain in full 
force and effect, subject, however, to the following conditions. 
 
1. A claimant is defined as one having a direct contract with the Principal or with a Subcontractor of 

the Principal for labor, material, or both, used or reasonably required for use in the performance of 
the Contract, labor and material being construed to include that part of water, gas, power, light, heat, 
oil, gasoline, telephone service or rental of equipment directly applicable to the Contract. 
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2. The above named Principal and Surety hereby jointly and severally agree with the OWNER that 
every claimant as herein defined, who has not been paid in full before the expiration of a period of 
ninety (90) days after the date on which the last of such claimant's work or labor was done or 
performed, or materials were furnished by such claimant, may sue on this bond for the use of such 
claimant, prosecute the suit to final judgment for such sum or sums as may be justly due claimant, 
and have execution thereon.  The OWNER shall not be liable for the payment of any costs or 
expenses of any such suit. 

 
3. No suit or action shall be commenced hereunder by any claimant: 
 
  (a) Unless claimant, other than one having a direct contract with the Principal, shall have given 

written notice to any two of the following:  The Principal, the OWNER, or the Surety above 
named, within ninety (90) days after such claimant did or performed the last of the Work or 
labor, or furnished the last of the materials for which said claim is made, stating with 
substantial accuracy the amount claimed and the name of the party to whom the materials 
were furnished, or for whom the Work or labor was done or performed.  Such notice shall be 
served by mailing the same by registered mail or certified mail, postage prepaid, in an 
envelope addressed to the Principal, OWNER, or Surety, at any place where an office is 
regularly maintained for the transaction of business, or served in any manner in which legal 
process may be served in the state in which the aforesaid project is located, save that such 
service need not be made by a public officer. 

 
  (b) After the expiration of one (1) year following the date on which Principal ceased Work on 

said Contract, it being understood, however, that if any limitation embodied in this bond is 
prohibited by any law controlling the construction hereof such limitation shall be deemed to 
be amended so as to be equal to the minimum period of limitation permitted by such law. 

 
  (c) Other than in a state court of competent jurisdiction in and for the county or other political 

subdivision of the state in which the project, or any part thereof, is situated, or in the United 
States District Court for the district in which the project, or any part thereof, is situated, and 
not elsewhere. 

 
4. The amount of this bond shall be reduced by and to the extent of any payment or payments made in 

good faith hereunder, inclusive of the payment by Surety of mechanics' liens which may be filed of 
record against aid improvement, whether or not claim for the amount of such lien be presented 
under and against this bond. 
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IN WITNESS WHEREOF, this instrument is executed in ___________________ counterparts, each one of  
         (number) 
 
which shall be deemed an original, this the __________ day of ___________________, 20______. 

 

ATTEST: 

        _______________________________ 
          (Principal) 
_____________________________ 
 (Principal) Secretary 
 

(SEAL)       BY: _____________________________(s) 

        _________________________________ 
                   (Address) 
        _________________________________ 

____________________________ 
 (Witness to Principal) 

____________________________ 
 (Address) 
____________________________ 

        _________________________________ 
          (Surety) 
ATTEST: 

        BY: _____________________________ 
              (Attorney-in-Fact) 
____________________________ 
 (Surety) Secretary 
 
(SEAL) 

____________________________   _________________________________ 
 Witness as to Surety       (Address) 
____________________________   _________________________________ 
 (Address) 
____________________________   _________________________________ 

 
 
NOTE:  The number of executed counterparts of the bond shall coincide with the number of executed 
counterparts of the Contract.   
 

                                                               END OF SECTION 
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PART VIII 

 
ADDENDA 

 
All addenda issued during the bidding of the Project will be reproduced in the signed Contract 
Documents, on the pages following this heading sheet.   
 
Addendum 
Number Title      Date 
 
1. _____________________________________________ ____________ 
 
2. _____________________________________________ ____________ 
 
3. _____________________________________________ ____________ 
 
4. _____________________________________________ ____________ 
 
5. _____________________________________________ ____________ 



 

 

 

 

 

 

 

IX.  TECHNICAL SPECIFICATIONS 
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SECTION 09642 - WOOD SPORTS-FLOOR ASSEMBLIES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This Section includes wood sports-floor assemblies for gymnasium. 

1.2 SUBMITTALS 

A. Product Data:  Include construction details, material descriptions, dimensions of individual 
components and profiles, and finishes for wood sports-floor assemblies. 

1. Verify that floor finish materials meet low-VOC requirements specified in PART 2. 

B. Shop Drawings:  Show installation details including location and layout of each type of floor 
assembly and accessory.  Include the following: 

1. Expansion provisions, base, thresholds, and trim details. 
2. Layout, colors, widths, and dimensions of game lines and markers. 
3. Font Types & Logos 

C. Samples for Verification:  For each type of sports-floor assembly and accessory required; 
approximately 12 inches long and of same thickness and material indicated for the Work. 

1. Include sample sets showing the full range of normal color and texture variations 
expected in finished wood flooring. 

2. Include sample sets showing stains, finishes and game-line paint and marker paint colors 
applied to wood flooring. 

D. Maintenance Data:  For wood sports-floor assemblies and finish systems to include in 
maintenance manuals. 

1.3 QUALITY ASSURANCE 

A. Installer Qualifications:  An experienced installer who has completed wood sports-floor 
assembly installations similar in material, design, and extent to that indicated for this Project and 
whose work has resulted in installations with a record of successful in-service performance. 

1. Installer responsibilities include installation and field finishing of sports-floor assembly 
components and accessories, and application of game lines and markers. 

B. Maple Flooring:  Comply with MFMA grading rules for species, grade, and cut. 

1. Certification:  Provide flooring that carries MFMA mark on each bundle or piece. 
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C. Mockups:  Install mockups to verify selections made under sample submittals and to 
demonstrate aesthetic effects and set quality standards for materials and execution. 

1. To set quality standards for installation, install mockup of floor area as shown on 
Drawings. 

2. To set quality standards for sanding and application of field finishes and game lines and 
markers, prepare finish mockup of floor area as shown on Drawings. 

3. Approved mockups may become part of the completed Work if undisturbed at time of 
Substantial Completion. 

1.4 DELIVERY, STORAGE, AND HANDLING 

A. Deliver assembly materials in unopened cartons or bundles. 

B. Protect wood from exposure to moisture.  Do not deliver wood components until after concrete, 
masonry, plaster, ceramic tile, and similar wet work is complete and dry. 

C. Store wood components in a dry, warm, well-ventilated, weather tight location and in a 
horizontal position. 

1.5 PROJECT CONDITIONS 

A. Conditioning period begins not less than seven days before sports-floor assembly installation, is 
continuous through installation, and continues not less than seven days after sports-floor 
installation. 

1. Environmental Conditioning:  Maintain an ambient temperature between 65 and 75 deg F 
and relative humidity planned for building occupants, but not less than 35 percent or 
more than 50 percent, in spaces to receive sports-floor assemblies during the 
conditioning period. 

2. Wood Conditioning:  Move wood components into spaces where they will be installed, no 
later than beginning of the conditioning period. 

a. Do not install sports-floor assemblies until wood components adjust to relative 
humidity of, and are at same temperature as, spaces where they are to be 
installed. 

b. Open sealed packages to allow wood components to acclimatize immediately on 
moving wood components into spaces in which they will be installed. 

B. After conditioning period, maintain relative humidity and ambient temperature planned for 
building occupants. 

PART 2 - PRODUCTS 

2.1 MANUFACTURERS 
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A. Basis of Design shall be Bio-Channel Classic floor system as provided by Robbins Sports 
Surfaces, www.robbinsfloor.com, (800-543-1913), or approved equal in compliance with 
requirements from the following manufacturers: 

 
1. Cincinnati Floor Company 
2. Connor Sports Flooring, Inc. 
3. Action Floor Systems  

2.2 WOOD FLOORING 

A. Strip Flooring:  Northern hard maple (Acer saccharum), kiln dried, random length, tongue and 
groove, and end matched. 

1. Grade:  MFMA-RL Second and Better. 
2. FSC Certified Wood. 
3. Cut:  Flat. 
4. Thickness:  25/32 inch. 
5. Face Width:  2-1/4 inches. 
6. Length: Random lengths complying with MFMA standards. 

a. Acceptable Option: Continuous Strip XL Maple (Traditional Grade) by Robbins, Inc. 

2.3 ACCESSORIES 

A. Vapor Retarder:  ASTM D 4397, polyethylene sheet not less than 6 mils thick. 

B. Channels/Blocking: Engineered-wooden sleeper with 7/16” (11mm) EPDM Bio-Pads attached, 
factory encased in a steel channel.  Sleeper must be free to move vertically within steel channel 
confines to assure proper uniformity of resiliency and function, or equal assembly as part of a 
sports flooring system. 

C. Pads: Robbins Resilient EPDM Bio-Pads or equal. 

D. Sheathing: 23/32” (18mm) structural rated sheathing, exposure 1 (CD-X). 

E. Resilient Wall Base: Molded, vented, rubber or vinyl cove base; 4 by 3 by 48 inches; with 
premolded outside corners. 

1. Color:  Black 

F. Thresholds:  Aluminum Base Metal with Fluted Top.  

1. Accessibility Requirements:  Where thresholds are indicated to comply with accessibility 
requirements, comply with the U.S. Architectural & Transportation Barriers Compliance 
Board's "Americans with Disabilities Act (ADA), Accessibility Guidelines for Buildings and 
Facilities (ADAAG)." 

2. Bevel raised thresholds with a slope of not more than 1:2.  Provide thresholds not more 
than 1/2 inch (13 mm) high. 
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3. Thresholds for Means of Egress Doors:  Comply with NFPA 101.  Maximum 1/2 inch (13 
mm) high. 

G. Fasteners:  Type and size recommended by manufacturer, but not less than those 
recommended by MFMA for application indicated. 

H. Floor-Finish System:  System of compatible components recommended in writing by flooring 
manufacturer and MFMA approved. 

1. Type:  MFMA Group 3, Gymnasium Type (Surface) Finishes; urethane-oil type. 
2. Floor-Sealer Formulation:  Pliable, penetrating type. 
3. Finish-Coat Formulation:  Formulated for gloss finish and multicoat application. 
4. Game-Line, Marker, Border and Logo Paint:  Industrial enamel compatible with finish 

coats and recommended in writing by manufacturers of finish coats for this use. 
5. Chemical Components:  Provide products that comply with the following limits for VOC 

content when calculated according to 40 CFR 59, Subpart D (EPA Method 24): 

a. Floor Sealers and Finish Coats:  VOC content of not more than 350 g/L. 
b. Game-Line, Marker, Border and Logo Paint: VOC content of not more than 150 

g/L. 
 

PART 3 - EXECUTION 

3.1 EXAMINATION 

A. Examine substrates, areas and conditions, with Installer present, for compliance with 
requirements for maximum moisture content, installation tolerances, and other conditions 
affecting performance of sports-floor assemblies.  Proceed with installation only after 
unsatisfactory conditions have been corrected. 

B. Concrete Slabs:  Verify that concrete slabs comply with requirements of flooring manufacturer.  

1. Moisture Testing: 

a. Perform anhydrous calcium chloride test per ASTM F 1869, as follows: 

1) Perform tests so that each test area does not exceed 300 sq. ft. and perform 
not less than 2 tests in each installation area and with test areas evenly 
spaced in installation areas. 

2) Proceed with installation only after substrates have maximum moisture-
vapor-emission rate of 4.5 lb of water/1000 sq. ft. in 24 hours. 

b. Perform tests recommended by manufacturer.  Proceed with installation only after 
substrates pass testing. 

3.2 PREPARATION 

A. Grind high spots and fill low spots on concrete substrates to produce required floor leveling for 
proper sports flooring installation per manufacturer’s recommendations. 
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B. Broom and vacuum clean substrates to be covered immediately before product installation.  
After cleaning, examine substrates for moisture, alkaline salts, carbonation, or dust.  Proceed 
with installation only after unsatisfactory conditions have been corrected. 

3.3 INSTALLATION 

A. General:  Comply with sports-floor assembly manufacturer's written instructions, but not less 
than written recommendations of MFMA applicable to flooring type indicated. 

B. Pattern:  Lay flooring parallel with long dimension of space to be floored, unless otherwise 
indicated. 

C. Expansion Spaces:  Provide as indicated, but not less than that required by manufacturer's 
written instructions and MFMA's written recommendations at walls and other obstructions, and 
at interruptions and terminations of flooring  

1. Cover expansion spaces with base molding, trim, and saddles, as indicated on Drawings. 

2. Expansion rows will be evenly distributed with each row of flooring, with each space not 
exceeding 1/64” (0.4mm).   

D. Vapor Retarder:  Install with joints lapped a minimum of 6 inches, sealed, and turn up wall 
minimum of 4”. 

E. Strip Flooring:  Mechanically fasten perpendicular to supports. 
F. Installation Tolerances:  1/8 inch in 10 feet of variance from level. 

 

3.4 SANDING AND FINISHING 

A. Follow applicable recommendations in MFMA's "Industry Recommendations for Sanding, 
Sealing, Court Lining, Finishing, and Resurfacing of Maple Gym Floors." 

B. Allow installed flooring to acclimate to ambient conditions for at least 10 days before sanding. 

C. Machine sand with coarse, medium, and fine grades of sandpaper to achieve a level, smooth, 
uniform surface without ridges or cups.  Remove sanding dust by tack or vacuum. 

D. After sanding, buff entire floor using 100 grit screen or equal grit sandpaper, with a heavy-duty 
buffing machine. 

E. After sanding, buff entire floor using 100 grit screen or equal grit sandpaper, with a heavy-duty 
buffing machine. 

F. After sanding, buff entire floor using 100 grit screen or equal grit sandpaper, with a heavy-duty 
buffing machine. Floor should be clean and completely free of dirt and sanding dust  

G. Finish:  Apply seal and finish coats of finish system according to finish manufacturer's written 
instructions.  Provide not less than four coats total and not less than two finish coats, and 
additional coats if needed to achieve a dry film thickness of 3 mils. 

1. Oil-Based Finishes:  Use finishing methods recommended by finish manufacturer to 
reduce grain raise and side bonding effect. 
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2. Game Lines and Markers:  Apply game-line and marker paint between final seal coat and 
first finish coat according to paint manufacturer's written instructions. 

a. Mask flooring at game lines and markers, and apply paint to produce lines and 
markers with sharp edges. 

b. Where game lines cross, break minor game line at intersection; do not overlap lines. 
c. Apply game lines and markers in widths and colors according to requirements 

indicated on Drawings. 
d. Apply finish coats after game-line and marker paint is fully cured. 

 

3.5 PROTECTION 

A. Protect sports floors during remainder of construction period to allow finish to cure and to 
ensure that flooring and finish are without damage or deterioration at time of Substantial 
Completion. 

1. Do not cover sports floors after finishing until finish reaches full cure, and not before 
seven days after applying last finish coat. 

2. Do not move heavy and sharp objects directly over sports floors.  Protect fully cured floor 
finishes and surfaces with plywood or hardboard panels to prevent damage from storing 
or moving objects over sports floors. 

END OF SECTION 
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