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This sublease made 3 —enteted into at Lexington, Kentucky,

this 3212 day of September, 1988, by :nd between the raxington=
Fayette Urban County Govarnment, 200 East Main Street, Lexington,
Kentucky 40507 (hereinafter referred to as "sublessor”), and the

Lexington Council of the Arts, Inc., 161 Rorth Mill Street,
— e

Lexington, Kentucky 40507 {hereinafter referred to 2s
nsublessee"), witnesseth:

1. Premises. For the term, at the rent and otherwise upon
the terms, conditions and provisions hereinafter contained, and
as a material inducement to the sale by sublessee of the below
described property for 2 .onsideration substantially less than
the fair market value of the below described property, sublessor
does hereby let and sublease unto sublessee the following
described premises, to wit:

All that lot of ground with the improvements thereon
situated on the northwest corner of Church and Mill
Streets, in the City of Lexington, County of Fayette
and State of Kentucky. beginning at the northwest
corner of Church and Mill Streets; thence along the
westerly line of Mill Skreet in a northeasterly direc-
tion sixty-six (66) feet to the line of W. B. Emmal
(now Kinkead Wilson Motor Company): thence with the W,
8. Emmal line in a westerly direction at right angles
to Mill Street one hundred eleven and one-haif
(111-1/7) feet to Wilson's line; thence in a southerly
direction parallel witn Mi11 Street with Wilson's line
sixty-six (66) feet to Church Street; thence in an
easterly direction with Church Street one hundred
eleven and one-half {111-1/2) feet to the place of
beginning; and

Being more particularly described according to the
survey made by Oscar Nerman Drury, datei Sentemtuy 9,
1988, as follows, to-wit:

All that lot of ground with the i1mprovements thereon
gituated on the Northwest corner of Church and N, Mill
Streets, in the City of Lexington, County of Fayette
and State of Kentucky, beginning at the Northeast
corner of Church and N, Mill Streets; thence along the
Northwest line of N. Mill Street in 2 Northeasterly
direction sixty-six (66) feet to the line of 169 N.
Mill St. thence in a Northwesterly direction and at
right angles to Mill Strect one hundred and eleven and
one-half (111.5) feet to the lire of 131 Church Street;
thence in a Southwesterly direction sixty-six (66) feet
te Chur~h Street; thence in a Southeasterly direction
with Chirch Street one hundred nleven and one-half
(111.5) to the beginning. The existing structure [now
known as “"Arts Place") has 2s {ts base dirensiors,
sixty-six (66) feet by one hundred and eleven and
one-half (111.5) feet; and
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peing the same property conveyed to Lexington-tayette
Urban County Government public Facilities Corporation
by Lexington Council of the Arts, Inc., by decd f. nd
September _'7 . 1988, and of record in Deed Book /{, '
Page ., in the Fayctte County Clerk's Offlce; and
being the same propertv leased to Lexington-Fayctte
Urban County Governmeni by lease dater Septemb?r e
1988, and uf record in pacd Book q , Panqe ﬁﬁ , in
the Fayette County Clerk' office,

2. Use. CSald premises shall in pert te used and occupied
by sublessee as i{ts headgquarters in performing its function of
advocating for the cultural development of the Central 1rd
Eastern Kentucky conmunities, the provision of service and
technical assistance to arts organizations and artists and the
provision of a center for community arts activities. ‘without in
any manner limiting the foregoing, sublessor acknowledges that
sublessee's use of the premisas shall {uelude the subleasing of
space to varlious arts organizations for use as office space,
rehearsal space and performance space, OR such terms and
conditions as sublessee shall determine from time to time and for
osther activities which may not directly advance the primary
functions of sublessee but which assist sublessee in the areas of
fund raising, publicity anrd such other incidentzl activities as
sublnssee may reasonably deem appropriate. In conjunction with
all of the foregoing acti-itles, and consistent with past
activities on the premises, it is expressly agreed by sublessor
that 3alcohol may be consumed upon the premises, but only in
conjunction with uses which are otherwise proper under this
sectinn. For so long as sublessce occupies the premises pursuant
to this sublease, the improvement~ c7 the wremises shall b2 known
as "ArtsPlace”. Provided, howaver, upon the vacation cf the
premises by sublessec for any reason, sublessor shall retain no
right to the use of the name ArtsPlace and sublesser may use that
name at other premises of its choosing.

3 Subordination %o prime lease. This sublease shall be

subordinate in all respects to the prime lease between the
Lesington-Fayette Urban County Goverrment Pubiic Facilities

Corporation and sublessor. votwithstanding any cother provisinn
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hereof, thii subleasec shall continue only so long as thr prime
lease =zhall be in effect.

4, Term. The term of the sublease shall be twenty (20)
years, commencing on the 15th day of September, )988, and ending
on the l4th day of Scptember, 2008, torether with any u:tenéinns
thereof as hereinafter provided.

5. Rent., Sublessee hereby covenants and agress to pay
sublessor as rent for the above-described premises the sum of one
doliar ($1.00) per annum payable on the lst day of July of each
year.

6. Extension. Sublessee shall have the right and option
to extend the term of this sublease for two (2] successive
periods of five (5) years each, at the same rental and subject to
all the terms, covenants and provisions of this sublease. Said
option shall be exercised by giving sublessor written notice of
sublessee's intention to exercise said option not less than
thirty (30) days prior to the date of expiration of the term or
extension thereof, provided there then exists no defauits in the
covenants, agreements, terms and conditions on the part of
sublessee to be kept and performec.

T Inprovements by sublessor. Sublessor shall have the

right to make such additions, alterations and improvements in and
to tha building on the demised premises 2s it deems necessary or
desirable; provided, however, that in constructing such
additions, alterations or improvements, sublessor does not
unreasonably interfere with the operation of curlessea's
activities.

8. Improvements by sublessae. Sublessre agrees to make no

structural changes, physical improverents, or alterations in the
premises or the improveme. :s thereof, including painting, without
first obtaining sublessor's written consent which consent shall
not be unreasonably withheld; and any permission given by
sublessor to make striuctural changes, physical improvements, or
alterations snall be on condition that the work shall be at

subliessee's oxpense, unless otherwire agread in writing, and
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shall be in accordance with the bullding code and zoning laws of
the Commonwealth of Kentucky and Lexington-Fayette Urban County
Government, and shall be such as not to weaken any structurec Oor
building.

All additions, fixtures, improvements and repairs made Jpon
said premises by sublessee i- thereafter ih2? property of
sublessor, unless the same may be removed and the property
nonetheless returned in accordance with section 20 hereof.

9. Sublessor's rules and revulations. Sublessee will

comply and cause its emplovees, tenants and agents to cemply with
all rules and regulations adopted by sublessor in connection with
any asbestos on the premises, and with all supplements thereto
and amendments thercof which sublassor may hereafter adopt. All
such rules and requlations shall pertain to the safety, care and
use of the premises as a result of the asbestos thervon and no
rules or requlaticns now in effect or hereafter adopted shall be
inconsistent with any provision of this sublease or unressonably
interfere with sublessee's use and enjoyment of the premises.
All rules and regulations and supplements therete and arendments
thereof which sublessor may rdop:t shall be in writing, and a copy
thereof shall be dclivered to sublessee.

10. Mechanics' liens. In the event that sublessre erects

any alterations ur improvements to the premises as hereinabove
provided, sublessee hereby agrees to and coes indemnily sublessor
against any mechanics' liens that mav he riled against the within
demised premises for labor or material furnished, or both, and,
in tho event any such lien is f.!ec, it w:ll irmediately pay otf
or bond the same and cause it to be satisfied and discharged of
record.

1'% Taxes. Sublessor shall, during the term of this
sublease and any extension thercof, pay all real estate taxes and
assessments of every naturc ievied and assessed against the
demised premises including all buildings and improvements
pr=sently thercon and all additions, fixtures, improvemnnts and

repairs mode upon the premises by sublessee, pursuant to soction
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7 of the suklcase, becoming the property »f sublesror. Sublessec
shall pay all taxes and asscssments upon {ts leasechold interest
as well as upon any personal property belonging to sublessnee
taxed at the demisnd premises.

12. urilities. Sublessee © all during the term nereof and
any extension thereof pay all chargas for gas, clectricity.,
telephone, scwer us2 and water used or supplied to the demised
premises, but any capitol utility construction costs levied
against the premises shall be the responsibility of sublessor.

13. Insurance.

a. sublessor shall at its sole cost and @»3ense keep
insured during the term hercof aad any extension thereof, the
buildings, structures and improvements on the aforesaid premises,
including boilers and machinery, 2gainst loss or damage.

b. Sublessee shall at its sole cost and expense keep
insured during the term hereof and any extension- thereof, its
personal property on the aforesaid premises. Ssublessee shall
also be responsible for the cost and exgense of any umbrella
officers liability insurance maintained by it.-

14. indemnification.

a. Sublessee agrees to indemnify and save sublessor
harmiess from all loss, co3t and enpense by reason of injury te
any person or personal property on of about the demised premises,
which injury results from the careless, negligent or improper
conduct on the part af lrssee's agents, tenants. invitees or
employees. Sublessee further agrees t3 carry public liability
insurance covering its use of 'said premises in the amount of one
million doilars ($1,000,000.00) and to require each of its
tenants to carry the same in the amount of £five handred thousand
dollars ($500,000.00) from the date first above writven until
June 310, 1989, and une millicn dollars {$1,000,000.00) from July
1, 1983 until tormination of this sublease.

b. Sublessor agrees to indemnify and save sublessee
harmless from all loss, cost and expense by reason of injury to

any person or personal preperty incluging sublessee, its
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employees, invitees and tenants, and their personal property on
or about gald premises, which reaults from the careless,
negligent or‘imgroper conduct of sublessor, its agents, invitees
or any independent contractors who may be on raid premises in
connention with this sublease, incluling for the imp:oveme&to
alteration or construction of any Eu.lding or other it provement
situated on said premises. Sublessor agrees to carxy public
1iability insurance in connection therewith to protect against
said loss, cost or expense in the amount of one million dollars
{$1,000,000.00).

c. Nothing in this section shall be construed as
waiving any cause of action, defense, or claim, either party may
have against the other.

15. Damage to premises. It is understood and agreed by and

between the parties heretd, that in case any gtructurs now on
gaid premises shall, without any fault or neglect on the part of
sublessee Le destroyed or damaged by the elements or other cause,
or be taken by eminent domain, so 3s to render the premises
substantially unfit for occupancy, or in case of termination of
sublessor's leasehold interest in the demised premises under the
prime lease for any reason (such as through foreclosure against
the property Awnar), sublessor shall furnish like or similar
facilities o sublessee, on the same torms 38 this suﬁlease. As
ued herein, "like or similar facilities” shali mean facilities
located in the central downtown Lexington area,’ containing
approximately the same square footage as *te wextsting
improvements on the premises. Those improvements shall at
sublessor's exgensc, be improved so as to permit the operation of
the new facilities in a like manner and for such purposes as the
wxisting premises are peing operated at the time the event occurs
which gives risc to the requirement to furnish like or similar
facilities. The quality of the improvements on the premises
shall be substantially the same as those which exist in the

existing premises at that time.
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{a) Except Aas provided in subparagraph (b) below,

16, HMaintenance.
sublessor shall, at its cost, melntain in good and tenantable
condition (i) the structural parts of the building and othert
improvements that are a part of the premises, which structural
parts include the foundations, Jearing and exterior walls,
including glass and doors, subflooring and roof: (ii) the
unexposed electrical, plumbing and sewage systems; (ili) window
frames, gutters, and downsnouts on the building and other
improvements that are 2 part of the premises; and {iv) the
heating, ventilating, plunb;nq and air conditioning syscem
servicing the premises, except for such routine maintenance as it
is referred to in sabparagraph (b} beluw, Provided, however,
sublessor shall not be responsible for any of the above to the
axtent that such maintenance is occasioned by the wrongful act of
sublessee, its agents, tenants and servants, unless the damage
caused by such wrongful act or acts is covered by a policy of
fire and extended coverage insurance. In any eveat, sublessor
shall be responsible for all repair and maintenance caused by (i)
causes inside or outside the premises over which sublessee hasa ro
control; {ii) acts or omissions of sutlessor, or its authorized
representatives; or (iii) sublessor's failure %O perform its
obligations under this paragraph.

(b} Except as may be set forth in subparagraph (a)
above, sublessee shall, st its expense, maintain and keep the
interior of the improvements on the ,remises in good ard
tenantable condition during the v~'m of this sublease.
cublessee’s obligation hereunder shall incluce routine and
ordinary maintenance of, and repairs to-thc exposed pnrticns cr
the heating, ventiiatirg, plumbing and air conditioning systems.
In no event, however, shall suLlessee be responsible or liable
for replacement of any such systems oOr any major components of
suth systems. As used herein, a major component shall mean any
component whose cost 1s in excess of five thousind déllars

{$5,000.00).
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17. waste. Subleszee shall rot commit or suffer any waste
to or intentionally damage any buiiding or improvements on the
demised premises.

18. Right of entry. Subl isee adgrces t*.at sublessor's

representatives shsll have the rigtt at all reasonable times to
enter upon and to inspect the demised premises to 2scertain that
sublessee 1s carrying out the terms, conditions and provisions
hereof, and to make the necessary repairs, improverents and
alterations as hereirabove provided.

19. Reporting. Sublessee shall by Jaruary 10 of each year
submit to sublessor: (a) a feport describing, on such forms as
sublessor shall nrovide, the services provided by sublessee
during its preceding fiscal year, and (b) a copy of sublessea's
audit for its preceding fiscal year.

2n, Surrender of possession. Sublessee shall wupon

termination of this subleise ﬁy lapse of time or othervise,
surrender up and deliver the premises tuqéthe: with all
inprovémcnts made thereon by sublessee in as good crder and
repair as when first received or constructed by it, ceasonable
wear and use thereof and damage by fire and the elements
excepted.

21, Suhlecting. It is recognized and understood that the
sublegssee shall sublet portioas of the demised premises as set
forth in section 3 hereof during the term of this sublease and
any extension therecof. llowever, it is understood anrd agreed that
this sublease may not be assigned, tr.nsierre?, or the premises
or any part therrof underlet or underleased or underrented for a
term greater than cne (1) year {other :han'space within the
property to various art groups) without the previous written
consent of sublessor, wnich corcent shall not be unrcasonably
withheld. Any assignment, transfer or sublease shall be
consistent with tne provisions of this sublease and shall serve
to directly or indirectly promote the arts or other cultural
activit.les in Fayette Count', Kentucky. hnylatterpted acsignment

or transfer hereof or subletting or underresting not in
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conformity with the conditions of this sublease'shall be wbolly
null and void, It is further understood tha* this section shall

not prohibit the assignment of this sublease to a non-profit

.corporation pursuant to an agreement of merger or ronsolidation

between the sublessee and such ncn-p° fit corporation so long as
the demised premises continue to be used for arts and other
cultural activities, as described in section 2.

22, Default. If default be mode in the observance or
perfornance of any of the terms, conditions or agreements herein
contained, sublessor shall have the follewing remedies:

(a} If sublessea at any time during the zerm of this
sublease shall default in the payment ol any installment of rent
or any other sum specifically to be paid by sublessee hereunder
and such default shall not have been cured within thirty (30)
days after sublessor shall have given written notice to sublessee
specifying such default, then, in any such event, sublessor may,
without further notice to sublaessee, terminate this sublease and
re-enter said premises.

(b) If sublessee at any time during the ternm of chis
sublease shall default in the observance cr perfurmance of
sublessee’s covernants or obligaticns urder section 9 hereof, and
rules and requlations adopted thereunder, and such defoult shall
not have been curud within seventy-two (72) hours after sublessor
shall have given written notice te sublessee specifving such
default, then, in any such avent, sublessor LY, without further
notice to sublessee, terminate this suble>s: and re-enter said
premises.

(¢} If sublessee at any time during the tern of this
sublease shall default in the observance Or performance of
sublessee's covenants or obligations hereunder, on a non=
recurring basis, except a Jdefoult under subparagraphs (a) and (b)
nf this section, then, in any such ecventz, sublessor may sue to
scek injuncrive relief to prevernt similar, future defaults and to

recover damages.
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{d) If sublessece at any time during the term of this
sublease shall default in the observance cr prricrmance of
sublessee's covenanis cor obligations hercunder, on a continuing
basis, except a default under subparagraphs fal and (bl of this
section, and such defau t shall not have been cured within thirty
(30) days after sublesso shall hava given written notice to
sublessee specifying such default, or in the case of a default or
contingency which cannot with due diligence be cured within a
period of thirty (30) days, if the sublessce fails tu pr--eod
promptly after the service of such notice and with all due
diligence to cure %he same ana therrafter to prosacute the curing
of such default with ell due diligence, then, in any such event,
sublessor may, without further notice to sublessees, terminate
this sublease and re-enter said premises.

23, Covenants to run with the land. All t“he ccvenants,

agreements, stipulations, provisions, conditions, options and
cbligations herein expressed and set forth shall be ccnsidered
as running with the land and shall extend to, bind and inure %o
the penefit of, as the case may require, the heirs, executors,
administrators, successors and assigns of sublessur arnd
sublessee, respectively, or their successors in interest, as
fully as if such words were wiitten whenever reference to
sub'essor and sublessece occurs in this sublzase.

24, Separability. If any term or provisicn of this
sublease or the applicaticn thereof to any persen and
circumstance shall to anv extent he invalid or unenforceable, the
remainder of this sublease, &' the apglication of such term or
provision to persons and circumstances other than these as to
which it is invalid or unenforceaktle, shall not he affectnd
thereby, and each term and provision of *his sublease shall be
valid and shall be enfcrceable to the fullest extent permitted by

law,
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25, Entire agreement, It is distinctly u:

“he parties hereto that all agreements end understandings of any

ctaractrr heretofore had bLestween them arn erzodied in this
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{nstrument, and no changes shall be made herein unless the same
shall be in writing and duly signed by the parties hereto in the
same manner and form as this sublease has been executed. .

26. Notices. All notices, demands and requests which may
or are rajulred to be given t, eilther party to the other shall be
in writing. All such notices, demands and requests by sublessor
to sublessee shali be sert to sublessee at the demised premises
or at such other place that sublessee may from time to time
desiqnate in writing.

All such demands, notices an’ requests by sublessee to
sublessor shall be sent to sublessor at the aforesaid address or
such other place as sublessor may from time to time desigynate in
writing.

27. Quiet enjoyment and possession. Sublessor hereby

covenants and agrees with sublessee that if sublessee shall
perform all of the covenants and aqreements herein agreed to be
performed on its part, said sublessee shall, at all times during
the term hereof or cf any renewal tarm, have the peaceable and
quiet enjoyment and possession of “le subleased premises without
any manner of let or hindrance from sublessor or any person oOr
persors lawfully claiming said premises.

28, parties bound. The terms, conditions and previsions of
this sublease shall inure to and be binding ugon sublessor and
sublessee and their resprctive heirs. executors, administrators,
successors and assigns.

In witness thereof, sublesscr »nd sublessee have exeéuted
this sublease the day ani year first above written.
LEXINGTOH-FAYETTE URBAN COUNTY
GOVERNMENT.

By: ,<éﬁizzgafé§&b44¢/

ATTEST:

Scotty Baedler, Mayor

Gilows. ala tle o
Clerk of Urban Countv Council

LENINGTON COUNCIL OF THE
ARTS, INC.

= f
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STATE OF KENTUCKY
CCUNTY OF FAYETTE

-
The foregoing instrument was acknowledged before me this 27 -

day of September, 1988, by Scotty paesler, Mayor, and Ann Sallee, -

Council Clerk, of th Lexington-Fayutte Urban County Government,

an urban county government of the Commcnwealth of Kentucky. on

- bohalf of the Governme’ .

s -
My Commission expires:;fﬂ¢méw /8, 1430

57
.

(4 Syl ALl
NOTARY_JPUBLIC e )
e

STATE OF KENTUCKY
COUNTY OF FAYETTE

The foregoing instrument was acknowledged before me this

27 day of September, 1988, by
)‘_).'l?- 5 = = ' ‘:'-r’-..q":v J .. fi7 0of the

J o :
Lexington Council of thn Arts, Inc., a Kentucky non=-profit
corporation, on behalf of th.: -*'poratzon

My Commission expires: /J?/f}

]/Luj[ /c.nv(‘_, / /C/?L

/ﬂOTARY PUBLFC
THIS INSTRUMENT PREPARED BY:

Wi bavic. Sl

Lex(g?ton—?aye te Yrban
CoUnty Governgen
Department of LawW

200 East Main Street
Lexington, Kentucky 40537
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| 1Y%, COMMONWEALTH LAND
i TITLE INSURANCE COMPANY 107-322159
A Reliance Group Holdings Company

OWNER’S POLICY OF TITLE INSURANCE

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS CONTAINED IN SCHEDULE B AND THE
PROVISIONS OF THE CONDITIONS AND STIPULATIONS HEREOF, COMMONWEALTH LAND TITLE INSURANCE
COMPANY, a Pennsylvania corporation, herein called the Company, insures, as of Date of Policy shown in Schedule A,
against loss or damage, not exceeding the amount of insurance stated in Schedule A, and cost, attorneys’ fees and expenses
which the Company may become obligated to pay hereunder, sustained or incurred by the insured by reason of:

1. Title to the estate or interest described in Schedule A being vested otherwise than as stated therein;
2. Any defect in or lien or encumbrance on such title;

3. Lack of a right of access to and from the land; or

4. Unmarketability of such title.

IN WITNESS WHEREQF, the Commonweaith Land Title Insurance Company has caused its corporate name and seal to be
hereunto affixed by its duly authorized officers, the Policy to become valid when countersigned by an authorized officer or
agent of the Company.

COMMONWEALTH LAND TITLE INSURANCE COMPANY

= JuefPlpth v Gl

EXCLUSIONS FROM COVERAGE
The following matters are expressly excluded from the coverage of this policy:

1. (a) Governmental police power.
(b) Any law, ordinance or governmental regulation relating to environmental protection.
(c) Any law, ordinance or governmental regulation (including but not limited to building and zoning ordinances)
restricting or regulating or prohibiting the occupancy, use or enjoyment of the land, or regulating the character,
dimensions or location of any improvement now or hereafter erected on the land, or prohibiting a separation in
ownership or a change in the dimensions or area of the land or any parcel of which the land is or was a part.
(d) The effect of any violation of the matters excluded under (a), (b) or (c) above, unless notice of a defect, lien or
encumbrance resulting from a violation has been recorded at Date of Policy in those records in which under state
statutes deeds, mortgages, lis pendens, liens or other title encumbrances must be recorded in order to impart constructive :
notice to purchascrs of the land for value and without knowledge; provided, however, that without limitation, such :
records shall not be construed to include records in any of the offices of federal, statc or local environmental protection,
zoning, building, health or public safcty authorities.

2. Rights of cminent domain unless notice of the exercise of such rights appears in the public records at Date of Policy.

3. Defects, liens, encumbrances, adverse claims, or other matlers (a) created, suffered, assumed or agreed Lo by the insured
claimant; (b) not known to the Company and not shown by the public records but known to the insured claimant either
at Date of Policy or at the date such claimant acquired an estate or intercst insured by this policy and not disclosed in
writing by the insured claimant to the Company prior to the date such insurcd claimant became an insured hereunder;
(c) resulting in no loss or damage to the insured claimant; (d) attaching or created subsequent to Date of Policy; (¢)
resulting in loss or damage which would not have been sustained if the insured claimant had value for the estatc or
interest insured by this policy.

0 0 01195387 00 1oL 0 =01 B4 000 011 40 At 0 1 S et 8 e L0100 0101 1 0 om0 0 1 e et e e e e T T e e e
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PA 10 American Land Title Association Owner’s Policy - 1970 - Form B (Rev. 10-17-70 and 10-17-84)

Form 100522 Face Page Valid Only If Schedules A, B and Cover Are Attached
ORIGINAL



CONDITIONS AND STIPULATIONS

1. DEFINITION OF TERMS

The following terms when used in this policy mean:

(a) “insured™: the insured named in Schedule A, and, subject
to any rights or defenses the Company may have had against the
named insured, those who succeed to the interest of such insured by
operation of law as distinguished from purchase including, but not
limited to, heirs, distributces, devisees, survivors, personal represen-

tatives, next of kin, or corporate or fiduciary successors.

{b) “insured claimant™: an insured claiming loss or damage
hereunder.

(c) “knowledge”: actual knowledge, not constructive knowledge
or notice which may be imputed to an insured by reason of any
public records.

(d) *land”: the land described, specifically or by reference in
Schedule A, and improvements affixed thereto which by law constitute
real property; provided, however, the term “land” does not include
any property beyond the lines of the area specifically described or
referred to in Schedule A, nor any right, title, interest, estate or
easement in abutting streets, roads, avenues, alleys, lanes, ways or
waterways, but nothing herein shall modify or limit the ecxtent to
which a right of access to and from the land is insured by this policy.

(e) “mortgage”: mortgage, deed of trust, trust deed, or other
security instrument.

(f) “public records”: those records which by law impart con-
structive notice of matters relating to said land.

2. CONTINUATION OF INSURANCE AFTER CONVEYANCE
OF TITLE

The coverage of this policy shall continue in force as of Date
of Policy in favor of an insured so long as such insured retains an
estate or interest in the land, or holds an indebtedness secured by a
purchase money mortgage given by a purchaser from such insured,
or so long as such insured shall have liability by reason of covenants
of warranty made by such insured in any transfer or conveyance
of such estate or interest: provided, however, this policy shall not
continue in force in favor of any purchaser from such insured of
either said estate or interest or the indebtedness secured by a pur-
chase money mortgage given to such insured.

3. DEFENSE AND PROSECUTION OF ACTIONS — NOTICE OF
CLAIM TO BE GIVEN BY AN INSURED CLAIMANT

(a} The Company, at its own cost and without undue delay, shall
provide for the defense of an insured in all litigation consisting of
aclions or proceedings commenced against such insured, or a defense
interposed against an insured in an action to enforce a contract for
a sale of the estate or interest in said land, to the extent that such
litigation is founded upon an alleged defect, lien, encumbrance, or
other matter insured against by this policy.

{b) The insured shall notify the Company promptly in_writing

(i) in case any action or proceeding is begun or defense is inter--

posed as set forth in (a) above, (ii) in case knowledge shall come
to an insured hereunder of any claim of title or interest which is ad-
verse 10 the title to the estate or interest, as insured, and which might
cause loss or damage for which the Company may be liable by
virtue of this policy, or (iii) if title to the estate or interest, us
insured, is rejected as unmarketable. If such prompt notice shall
not be given to the Company, then as to such insured all liability of
the Company shall cease and terminate in regard to the matter or
matters for which such prompt notice is required; provided, however,
that failure to notify shall in no case prejudice the rights of any such
insured under this policy unless the Company shall be prejudiced
by such failure and then only to the extent of such prejudice.

(¢) The Company shall have the right at its own cost to institute
and without undue delay prosecute any action or proceeding or to do
any other act which in its opinion may be necessary or desirable to
establish the title to the estate or interest as insured, and the Compuny
may take any appropriate action under the terms of this policy,
whether or not it shall be liable thereunder, and shall not thereby
concede liability or waive any provision of this policy.

(d) Whenever the Company shall have brought any action or
interposed a defense as required or permitted by the provisions of this
policy, the Company may pursue any such litigation to final deter-
mination by a court of competent jurisdiction and expressly reserves
the right, in its sole discretion, to appeal from any adverse judg-
ment or order.

(e) In all cases where this policy permits or requires the Com-
pany to prosecute or provide for the defense of any action or pro-
ceeding, the insured hereunder shall secure to the Company the right
to so prosecute or provide defense in suth action or proceeding, and
all appeals therein, and permit the Company to use, at its option, the
name of such insured for such purpose. Whenever requested by
the Company, such insured shall give the Company all reasonable
aid in any such action or proceeding, in effecting settlement, securing
evidence, obtaining witnesses, or prosecuting or defending such action
or proceeding, and the Company shall reimburse such insured for any
expense so incurred.

4, NOTICE OF LOSS — LIMITATION OF ACTION

In addition to the notices required under paragraph 3(b) of these
Conditions and Stipulations, a statement in writing of any loss or
damage for which it is claimed the Company is liable under this
policy shall be furnished to the Company within 90 days after such
loss or damage shall have been determined and no right of action
shall accrue to an insured claimant until 30 days after such statement
shall have been furnished. Failure to furnish such statement of loss
or damage shall terminate any liability of the Company under this
policy as to such loss or damage.

5. OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS

The Company shall have the option to pay or otherwise settle
for or in the name of an insured claimant any claim insured against
or to terminate all liability and obligations of the Company hereunder
by paying or tendering payment of the amount of insurance under
this policy together with any costs, attorneys’ fees and expenses in-
curred up to the time of such payment or tender of payment, by the
insured claimant and authorized by the Company.

6. DETERMINATION AND PAYMENT OF LOSS

(a) The liability of the Company under this policy shall in no
case exceed the least of:

( i) the actual loss of the insured claimant; or
(ii) the amount of insurance stated in Schedule A.

(b) The Company will pay, in addition to any loss insured
against by this policy, all costs imposed upon an insured in litigation
carried on by the Company for such insured, and all costs, attorneys’
fees and expenses in litigation carried on by such insured with the
written authorization of the Company.

(¢) When liability has been definitely fixed in accordance with
the conditions of this policy, the loss or damage shall be payable
within 30 days thereafter.

Conditions and Stipulations Continued Inside Cover
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- . OWNERS POLICY OF TITLE INSURANCE
Issued by
LOUISVILLE TITLE DIVISION
COMMONWEALTH LAND TITLE INSURANCE COMPANY

Schedule A
Amount of Insurance: $1,428,000.00 Poliecy No: 107-322159
Premium: $3130.05 County: Fayette

($149.05)
Date of Policy: September 27, 1988 at 11:571 A.M.

1'

Name of Insured:

Lexington-Fayette Urban County

Gov t i 114 , in fee simple

Corporation ;

The estate or interest in the land described herein and which is covered by this

olicy is fee siTplg. ﬁnd is at Date of Poliey vested in the Insured by deed from
kexington Council of the , dated September 27, 1988, and recorded in Deed

Book 1491, Page 182, in the office of the Clerk of Fayette County, Kentucky, on

September 27, 1988, at 11:51 A.M.

The land referred to in this policy described in the said instrument, is situated
in Lexington, Fayette County, Kentucky, and is identified as follows:

All that lot of ground with the improvements thereon situated on the northwest
corner of Church and Mill Streets, ia the City of Lexington, County of Fayette
and State of Kentucky beginning at the northwest corner of Church and Mill
Streets; thence along the westerly line of Mill Street in a anortheasterly
direction sixty-six (66) feet to the line of W. B. Emmal (now Kinkead Wilson
Motor Company); thence with the W. B. Emmal line in a westerly direction at
right angles to Mill Street one hundred eleven and One-half (111=1/2) feet to
Wilson's line; thence in a southerly direction parallel with Mill Street with
Wilson's line sixty-six (66) feet to Church Street; thence in an easterly
direction with Church Street one hundred eleven and one-half (111-1/2) feet to
the place of beginning.

Kincaid, Wilson, Schaeét%yt embree, P.S.C.

Countersigned: :

uthorized Officer or Agent

American Land Title gssociatien Owner's Policy (Rev. 10-17-70 & 10-17-84)

Schedule A -

{



i | Policy No: 107-322159
SCHEDULE B

This policy does not insure against loss or damage by reason of the following:

1. Rights or claims of parties other than insured in actual possession of any or all
of the property.

2. Unrecorded easements, discrepancies or conflicts in boundary lines, shortage in
area and encroachments which an accurate and complete survey would disclose.

3. Lien of 1988-89 Lexington Fayette Urban County, State, City, County, and School
District ad valorem taxes which are not due and payable.

4., Mortgage in favor of Central Bank and Trust Company dated the 1st day of May,
1987, of record in Mortgage Book 1422, Page 759, in the original principal
amount of $720,000.00, in the Office of the Fayette County Clerk; which
mortgage as modified has been assumed by Iasured.

5. Building dimensions and lot dimensions are the very same, therefore cornices,
gutters, sills, wiring, which are on the face of the building are over the
property lines, provided however, this policy insures against loss or damage as
a result of a court of competent jurisdiction ordering an abatement of said
violation.

American Land Title Association Owner's Policy (Rev. 10-17-70 & 10-17-84)
Schedule B



CONDITIONS AND STIPULATIONS

{Continued)

7. LIMITATION OF LIABILITY

No claim shall arisc or be maintainable under this policy (a) if the
Company, after having received notice of an alleged defect, lien or
encumbrance insured against hereunder, by litigation or otherwise, removes
such defect, lien or encumbrance or establishes the title, as insured, within
a reasonable time after receipt of such notice; (b) in the event of litigation
until there has been a final determination by a court of competent
jurisdiction, and disposition of all appeals therefrom, adverse to the litle, as
insured, as provided in paragraph 3 hereof’ or (c) for liability voluntarily
assumed by an insured in settling any claim or suit without prior written
consent of the Company.

8. REDUCTION OF LIABILITY

All payments under this policy, except payments made for costs,
attorneys’ fees and expenses, shall reduce the amount of the insurance pro
tanto. No payment shall be made without producing this policy for
endorsement of such payment unless the policy be lost or destroyed, in
which case proofl of such loss or destruction shall be furnished to the
satisfaction of the Company.

9. LIABILITY NONCUMULATIVE

It is expressly understood that the amount of insurance under this
policy shall be reduced hy any amount the Company may pay under any
policy insuring cither (a) a mortguge shown or referred to in Schedule B
hereof which is a lien on the estate or interest covered by this policy, or (b)
a mortgage hereafter executed by an insured which is a charge or lien on
the estate or interest described or referred to in Schedule A, and the
amount so paid shall be deemed a payment under this policy. The
Compuny shall have the option to apply to the payment of any such
mortgages any amount that otherwise would be payable hercunder to the
insured owner of the estatc or interest covered by this policy and the
amount so paid shall be deemed a payment under this policy to said
insurcd owner.

10. APPORTIONMENT

If the land described in Schedule A consists of two or more parcels
which are not used as a single site, and a loss is established alfecting one or
more of said parcels but not al!, the loss shall be computed and settled on
a pro rata basis as if the amount of insurance under this policy was divided
pro rata as to the value on Date of Policy of each separate parcel to the
whole, exclusive of any improvements made subscquent to Date of Policy,
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unless a liability or value has otherwise been agreed upon as to each such
parcel by the Company and the insured at the time of the issuance of this
policy and shown by an express statement herein or by an endorsement
attached hereto.

11. SUBROGATION UPON PAYMENT OR SETTLEMENT

Whenever the Company shall have settled a claim under this policy,
all right of subrogation shall vest in the Company unaffected by any act of
the insured claimant. The Company shall be subrogated to and be entitled
to all rights and remedies which such insured claimant would have had
against any person or property in respect to such claim had this policy not
been issued, and if requested by the Company, such insured claimant shall
transfer to the Company all rights and remedies against any person or
property necessary in order to perfect such right of subrogation and shall
permit the Company to use the name of such insured claimant in any
transaction or litigation involving such rights or remedies. If the payment
does not cover the loss of such insured claimant, the Company shall be
subrogated to such rights and remedies in the proportion which said
payment bears to the amount of said loss. If loss should result from any
act of such insured claimant, such act shall not void this policy, but the
Company, in that event, shall be required to pay only that part of any
losses insured against hereunder which shall exceed the amount, if any, lost
to the Company by reason of the impairment of the right of subrogation.

12. LIABILITY LIMITED TO THIS POLICY

This instrument together with all endorsements and other
instruments, if any, attached hereto by the Company is the entire policy
and contract between the insured and the Company.

Any claim of loss or damage, whether or not based on negligence,
and which arises out of the status of the title 10 the estate or interest
covered hereby or any action asserting such claim, shall be restricted to the
provisions and conditions and stipulations of this policy.

No amendement of or endorsement to this policy can bc made
cxcept by writing endorsed hereon or attached hereto signed by cither the
President, a Vice President, the Secretary, an Assistant Secretary, or
validating officer or authorized signatory of the Company.

13. NOTICES, WHERE SENT

All notices required 1o be given the Company and any statement in
writing required to be furnished thc Company shall be addressed to
Commonwealth Land Title Insurance Company, Eight Penn Center,
Philadelphia, Pennsylvania 19103.

American Land Title Association Owner's Policy - 1970 - Form B (Amended 10-17-70)

Cover Page
Form 1005-8

Valid Only If Schedules A and B Are Attached



