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PART 1

ADVERTISEMENT FOR BIDS

INVITATION

Sealed proposals for the Old Frankfort Pike Scenic Byway Viewing Area Project will
be received by the Lexington-Fayette Urban County Government (LFUCG) until 2:00
p-m., local time, January 11, 2018, for furnishing all labor and/or materials and
performing all work as set forth by this advertisement, conditions (general and special),
specifications, and/or the drawings prepared by and for Lexington-Fayette Urban County
Government, Division of Engineering. Immedlately following the scheduled closing time
for reception of bids, all proposals which have been submitted in accordance with the
above will be publicly opened and read aloudr

This project is a Federal Project subject to tHe requirements of the Federal-aid Highway
Program. The KYTC Item Number for this b:d is [07-03201]. The federal project number
for this bid is [STPE 4003-001], and the Contract ID is [PO2-628-1500003392]. Federal
Form FHWA-1273 is attached hereto and fully incorporated herein by reference.

Except as otherwise indicated on the Plans, and in the Contract Documents and
Specifications, all items of Work including materials, construction methods, method of
measurement and basis of payment shall comply with the current edition of the Kentucky
Department of Highways (KDOH) Standard Specifications for Road and Bridge
Construction, 2012 Edition and all current revisions,

DESCRIPTION OF WORK

Consisting of the construction and/or fumishing of items as listed in the Bid Schedule
included in Part IIl, Form of Proposal, of this document, plus incidentals necessary to
complete the work. The work entails constructing a bituminous parking area, concrete
sidewalks and curbs, decorative pavers, storm drainage, site lighting, earthwork, erosion
control, signage, landscaping, information kiosks and other miscellaneous items.

GEOGRAPHIC COORDINATES: LATITUDE 38:04:04.27N LONGITUDE 84:33:19.86W

Bids will only be accepted from plan holders who have purchased plans from Lynn Imaging
and are subsequently registered as “official plan holders.” Bidders and DBE subcontractors
must be prequalified with the Kentucky Transportation Cabinet and possess a Certificate of
Eligibility at the time of the bid opening. All other subcontractors must be prequalified
when accepting subeontracts.
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OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS
Specifications, Plans, and Bid Documents may be examined at the following places:

Lexington-Fayette Urban County Government  Builders Exchange of Louisville, Inc.

Division of Central Purchasing 2300 Meadow Drive
200 East Main Street, Third Floor, Room 338 Louisville, Kentucky 40218
Lexington, Kentucky 40507 (502) 459-9800

(859) 258-3320

LFUCG

Division of Engineering

101 East Vine Street, Suite 400
Lexington, Kentucky 40507
(859) 258-3410

Plans, Specifications, and Contract Documents shall be obtained from the official bid
document distributor, LYNN IMAGING, 328 Old Vine Street, Lexington, KY 40507, (859)
255-1021 or (www.lynnimaging.com) and click on plan room for a non-refundable price of
reproduction for each full set of plans and documents.

METHOD OF RECEIVING BIDS

Bids will be received from KYTC Prequalified Prime Contracting firms on a Line Item
Unit Price Basis for total Project. The Bidder must include a price for all bid items to be
considered. Bids shall be submitted in the manner and subject to the conditions as set
forth and described in the Instruction to Bidders and Special Conditions.

Mailed bids/proposals should be sent to the Director, Division of Central Purchasing, 200
East Main Street, Lexington, KY 40507.

METHOD OF AWARD

The Contract, if awarded, will be to the lowest responsive and responsible bidder for the
total project whose qualifications indicate the award will be in the best interest of the
OWNER and whose bid/proposal complies with all the prescribed requirements. No
Notice of Award will be given until the OWNER has concluded such investigation as
deemed necessary to establish the responsibility, qualifications and financial ability of
Bidders to do the work in accordance with the Contract Documents to the satisfaction of
the OWNER within the time prescribed. The OWNER reserves the right to reject the Bid
of any Bidder who does not pass such investigation to the OWNER’s satisfaction. In
analyzing Bids, the OWNER may take into consideration alternate and unit prices, if
requested by the Bid forms.
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10.

BID WITHDRAWAL

No bidder may withdraw his bid for a period of sixty (60) calendar days after the closing
date for receipt of bids. Errors and omissions will not be cause for withdrawal of bid
without forfeit of bid bond. Bids may be withdrawn in person prior to the closing date of
receipt of bids.

BID SECURITY

If the bid is $50,000 or greater, bid shall be accompanied by a certified check or bid bond
payable to the Lexington-Fayette Urban County Government in an amount not less than
Five Percent (5%) of the base bid. Bid bond shall be executed by a Surety Company
authorized to do business in the Commonwealth of Kentucky and countersigned by a
licensed Kentucky Resident Agent, representing the Surety Company. Bid Bonds are not
required for bids under $50,000. A cashier’s check or irrevocable letter of credit is an
acceptable form of bid security.

SUBMISSION OF BIDS

CONTRACTORS shall submit their bids to the Lexington-Fayette Urban County
Government, Division of Central Purchasing, Third Floor, 200 East Main Street, Lexington,
Kentucky 40507, Bids shall be submitted in a sealed envelope not later than 2:00 p.m. local
time, January 11. 2018. Sealed proposals shall be clearly marked on the outside of the
container as follows: Company Name and Address, Bid Invitation Number 164-2018, and
Old Frankfort Pike Scenic Byway Viewing Area Project to be opened at 2:00 p.m.
local time January 11, 201.8. Bids are to remain sealed until official Bid closure time. Bids
received after the scheduled closing time for receipt of bids will not be considered and will
be returned unopened.

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and all
bids and to waive all informalities and/or technicalities where the best interest of the
Lexington-Fayette Urban County Government may be served.

NOTIFICATION TO THE LEXINGTON-FAYETTE URBAN COUNTY
GOVERNMENT FOR AFFIRMATIVE ACTION PLAN AND CURRENT
WORKFORCE

The successful bidder must submit the following to the Lexington-Fayette Urban County
Government:
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11.

12.

1. Affirmative Action Plan for his/her firm.
2. Current Workforce Analysis Form

Failure to submit this as required herein may result in disqualification of the Bidder from the
award of the contract.

All submissions should be directed to:

Lexington-Fayette Urban County Government
Division of Purchasing
200 East Main Street, 34 Floor, Room 338
Lexington, Kentucky 40507

NOTICE CONCERNING DBE GOAL - LFUCG

Notice of requirement for Affirmative. Action to ensure Equal Employment Opportunities
and Disadvantaged Business Enterprises (DBE) contract participation.

The Lexington-Fayette Urban County Government has set a goal that not less than ten
percent (10%) of the total value of this Contract be subcontracted to Disadvantaged
Business Enterprises, which is made up of MBEs and WBEs, and set a goal that not less
than three percent (3%) of the total value of this Contract be subcontracted to Veteran-
Owned Small Businesses. The goals for the utilization of Disadvantaged Business
Enterprises and Veteran-Owned Small Businesses. as subcontractors are recommended
goals. Contractor(s) who fail to meet such goals will be expected to provide written
explanations to the Director of the Division of Purchasing of efforts they have made to
accomplish the recommended goal, and the extent to which they are successful in
accomplishing the recommended goal will be a consideration in the procurement
process. Depending on the funding source, other DBE goals may apply.

For assistance in locating Disadvantaged Business Enterprises Subcontractors contact:
Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, 3™ Floor, Room 338
Lexington, Kentucky 40507
(859) 258-3323
NOTICE CONCERNING DBE GOAL - KYTC

Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities
and Disadvantaged Business Enterprises (DBE) contract participation.
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13.

14.

The Kentucky Transportation Cabinet has set a requirement of not less than twelve percent
(12%) of the total value of this contract be subcontracted to Disadvantaged Business
Enterprises. DBE participation must be in compliance with the requirements of 49 CFR 26
and the policies of the Kentucky Transportation Cabinet. Bidders and DBE
subcontractors must be prequalified with the Kentucky Transportation Cabinet and
possess a Certificate of Eligibility at the time of the bid opening. All other subcontractors
must be prequalified when accepting subcontracts.

PRE-BID MEETING

There is a Pre-Bid Meeting at 10:00 AM on Monday December 17, 2018 in the LFUCG
Purchasing Conference Room located at 200 East Main Street 39 Floor, Lexington KY
40507.

EXCLUDED PARTIES LIST SYSTEM (EPLS/SAM)

Prior to project being awarded, LFUCG will verify that the contractor is not listed on an
“Excluded Parties List System” (suspended or debarred), as identified within the “SAM”
site at http://www.sam.gov.

The EPLS is an electronic, web-based system that identifies those parties excluded from
receiving Federal contracts, certain subcontracts and certain types of Federal financial and
non-financial assistance and benefits. The EPLS keeps its user community aware of
administrative and statutory exclusions across the entire government, and individual barred
from entering the United States. The user is able to search, view, and download both
current and archived exclusions.

EPLS access is available from any personal computer with Internet connectivity and a
minimum web browser of Netscape 4.04 Internet Explorer 4.04 or Internet Explorer 4.0 at
http://www.sam.gov.

END OF SECTION
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PART 11

INFORMATION FOR BIDDERS

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the OWNERY) invites bids from firms
on the project described in the Advertisement for Bids. The OWNER will receive bids at the Division
of Purchasing, at the time and in the manner set forth in the Advertisement for Bids, and the Bids will
then be publicly opened and read aloud. The OWNER may consider informal any bid not prepared and
submitted in accordance with the provisions hereof and may waive any informalities or reject any and
all bids. Any bid may be withdrawn prior to the scheduled time for the opening of bids or authorized
postponement thereof. Any bid received after the time and date specified shall not be considered. No
bidder may withdraw a bid within 60 days after the actual time and date of the bid opening, but
OWNER may, in its sole discretion, release any bid and return the Bid Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for bids that are not
addressed and delivered as indicated above. Bids that are not delivered to the Division of Central
Purchasing by the stated time and date will be rejected.

PREPARATION OF BID

Each bid must be submitted on the prescribed Form of Proposal. The bid must be submitted with the
entire proposal and include all pages. All blank spaces for the bid prices must be filled in, either in ink
or typewritten, for both unit prices and extensions. Totals for each bid item must be added to show the
total amount of the bid. Each bid must be submitted in a sealed envelope bearing on the outside the
name of the bidder, their address, the name of the project, the invitation number and time and date for
which the bid is submitted. Bids must be addressed to the Director of Central Purchasing, Lexington-
Fayette Urban County Government, Third Floor, 200 East Main Street, Lexington, Kentucky 40507. If
forwarded by mail, the sealed envelope containing the bid must be enclosed in another envelope
addressed as specified above.

SUBCONTRACTS

The bidder is specifically advised that any person, firm, or other party to whom it is proposed to award
a subcontract under this Contract must be acceptable to the OWNER. All proposed subcontractors
must be identified on the Form of Proposal. Prior to the award of Contract, the OWNER or the
OWNER'S representative will advise the CONTRACTOR of the acceptance and approval thereof or of
any action necessary to be taken. Should any Subcontractor be rejected by the OWNER, the
CONTRACTOR shall present a new name and/or firm to the OWNER at no change in the Contract
Price. :

QUALIFICATION OF BIDDER

The OWNER may make such investigations as the OWNER deems necessary to determine the ability
of the bidder to perform the Work, and the bidder shall furnish to the OWNER all such information and
data for this purpose as the OWNER may request. The OWNER reserves the right to reject any bid if
the evidence submitted by, or investigation of, such bidder fails to satisfy the OWNER that such bidder
is properly qualified to carry out the obligations of the Contract and to complete the Work



contemplated therein. Conditional bids will not be accepted.

In evaluating Bids, OWNER shall consider the qualifications of the BIDDERS, whether or not the Bids
comply with the prescribed requirements, and alternatives and unit prices, as requested. OWNER may
consider maintenance requirements, performance data, and disruption or damage to private property. It
is OWNER'S intent to accept alternatives by the bid forms, in the order in which they are listed in the
Bid Form but OWNER may accept or decline them in order or combination. The contract, if awarded,
will be awarded to the lowest responsive and qualified, responsible BIDDER based upon OWNER'S
evaluation which indicates that the award will be in the best interest of OWNER and the general public.

In the event there is any question as to the bidder's qualifications and ability to complete the work, a
final determination will be made in accordance with a fair evaluation by the Urban County Government
of the above listed elements.

A.

If the OWNER requires filling out a detailed financial statement, the bidder may provide its
current certified financial statement(s) for the required time interval.

Corporate firms are required to be registered with the Office of the Secretary of State,
Commonwealth of Kentucky.

Documents Required of CONTRACTOR - (1) A sworn statement signed by the President or
owner of the Company regarding all current work in progress anywhere; (2) A document
showing the percent of completion of each project and the total worth of each project; and (3)
Documentation showing the percentage of the DBE employment levels on each project of the
Bidder's current work force, and DBE participation levels for Subcontractors.

Optional OWNER Requirements - The OWNER, at its discretion, may require the
BIDDER/CONTRACTOR to provide: (1) A current detailed financial statement for a period
including up to 3 prior years. (2) Financial security or insurance in amounts and kinds
acceptable to the OWNER to meet the financial responsibility requirements for the
CONTRACTOR to indemnify the OWNER. (3) Additional information and/or DBE work
force data, as well as DBE participation data.

Each bidder agrees to waive any claim it has or may have against the Owner; the
Architect/Engineer, and their respective employees, arising out of or in connection with
the administration, evaluation, or recommendation of any bid.

Bids will only be accepted from plan holders who have purchased plans from Lynn Imaging and
are subsequently registered as “official plan holders.” Bidders and DBE subcontractors must be
prequalified with the Kentucky Transportation Cabinet and possess a Certificate of Eligibility at
the time of the bid opening. All other subcontractors must be prequalified when accepting
subcontracts.

Prequalified DBE list can be found at:
http://transportation.ky.gov/Civil-Rights-and-Small-Business-
Development/Pages/Certified-and-Prequalified-DBEs.aspx



BID SECURITY |

A. Each bid must be accompanted by a bid bond prepared on a Form of Bid Bond and attached
hereto, duly executed by the bidder as principal and having as surety thereon a surety company
approved by the OWNER, in the amount of 5% of the bid. Such bid bond will be returned to the
unsuccessful bidder(s) only upon written request to the Director of Central Purchasing within
seven (7) days of opening of bids. Bid bond shall be made payable to the Lexington-Fayette
Urban County Government. Bid security is not required for projects under $50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized to do business
within the state. When the premium is paid for such coverage, the full commission payable
shall be paid to such local agent who shall not divide such commission with any person other
than a duly licensed resident local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful bidder, upon.his failure or refusal to execute and deliver the Contract and bonds
required within ten (10) days after he has received notice of the acceptance of his bid, shall forfeit to the
OWNER, as liquidated damages for such failure or refusal, the security deposited with his bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

It is mutually agreed by and between the parties hereto that time is of the essence of this Contract, and
that there will be sustained by the OWNER damages, monetary and otherwise, in the event of delay in
the completion of the Work hereby contracted. The CONTRACTOR will be held responsible to the
OWNER for delays in completion of the Work herein contracted beyond the date set for completion.
Completion is defined in Section 108.03 of the KDOH Standard Specifications, Current Edition. Such
monetary damage shall be deducted from thé Contract sum in the amount of FIVE HUNDRED
DOLLARS ($500.00) per calendar day of such delay. If the Work contracted to be done shall not, in
good faith, be commenced at the time specified, then the CONTRACTOR together with the Surety or
Sureties upon the bond herein provided for, shall be liable for and shall pay to the OWNER all damages
sustained by reason of such failure for breach of Contract, and the OWNER may immediately re-let the
Work involved.

Bidder must agree to commence work on or before a date to be specified in a written "Notice to
Proceed" from the OWNER and to fully complete the Project within the time as specified in the
Contract. Bidder must agree also to pay liquidated damages, or the sum as specified in the Contract for
each consecutive calendar day thereafter as hereinafter provided in the General Conditions.

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A. It is the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract
Documents thoroughly, (b) visit the site(s) to become familiar with local conditions that may
affect cost, progress, performance or furnishing of the work, (¢) consider Federal, State and
Local laws and regulations that may affect cost, progress, performance or furnishing of the
work, (d) study and carefully correlate Bidder's observations with the Contract Documents, and
(e) notify Engineer of all conflicts, errors or discrepancies in the Contract Documents.



10.

B. Bidders should examine the requirements of Section 4 of the General Conditions for
information pertaining to subsurface conditions, underground structures, underground facilities,
and availability of lands, easements, and rights-of~way. The completeness of data, presented ini
the Contract Documents, pertaining to subsurface conditions, underground structures, and
underground facilities for the purposes of bidding or construction is not assured. The Bidder
will, at Bidder's own expense, make or obtain any additional examinations, investigations,
explorations, tests and studies and obtain any additional information and data which pertain to.
the physical conditions (surface and subsurface) which may affect cost, progress, performance
or furnishing of the Work and which Bidder deems necessary to determine its Bid for
performing and furnishing the Work in accordance with the time, price, and other terms and
conditions of the Contract Documents. On request in advance, OWNER will provide access to
the site to conduct such explorations and tests as each Bidder deems necessary for submission
of a bid. Bidder shall fill all holes, clean up and restore the site to its former condition upon
completion of such explorations.

C. The submission of a Bid will constitute an incontrovertible representation by the Bidder that
Bidder has complied with every requirement of this paragraph; that without-exception the Bid is
premised upon furnishing and performing the Work required by the Contract Documents and
such means, methods, techniques, sequences or procedures of construction as may be indicated
in or required by the Contract Documents; and that the Contract Documents are sufficient in
scope and detail to indicate and convey understanding of all terms and conditions for
performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any bidder orally. Every
request for such interpretation should be in writing addressed to the Director of Central Purchasing,
who in turn will have an addendum issued under signature of the Engineer for the Lexington-Fayette
Urban County Government, and to be given consideration must be received at least seven (7) days prior
to the date fixed for the opening of bids. Any and all such interpretations and any supplerental
instructions will be in the form of written addenda to the specifications which, if issued, will be mailed
by certified mail with return receipt requested, faxed or emailed to all prospective bidders. Failure of
any bidder to receive any such addendum or interpretation shall not relieve such bidder from any
obligation under his bid as submitted. All addenda so issued shall become part of the Contract
Documents.

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with his delivery of the executed Contracts, the CONTRACTOR shall furnish a
surety bond or bonds as security for the faithful performance of this Contract and for payment
of all persons performing labor on the Project under this Contract and furnishing materiais in
connection with this Contract, as specified in the General Conditions. The surety on such bond
or bonds shall be a duly authorized surety company satisfactory to the OWNER and authorized
to do business in the Commonwealth of Kentucky.

B. Al bonds required by this Contract and laws of this State shall be placed with agents licensed in
the State of Kentucky. When the premium is paid for such coverages, the full commission shall
be paid to such Jocal agent who shall not divide such commission with any person other than a
duly licensed resident local agent.



11.

12.

13.

14,

15.

16.

C. Contractor shall use standard Performance and Payment Bond forms such as documents
provided with this contract book or AIA form A312-1984 (or later).

POWER OF ATTORNEY

Attorney-in-fact who signs bid bonds or contract bonds must file with each bond a certifi ed and
effectively dated copy of their power of attorney.

TAXES AND WORKMEN'S COMPENSATION

The CONTRACTOR and subcontractor will be required to accept liability for payment of all payroll
taxes, sales and use tax, and all other taxes or deductions required by local, state or federal law. Each
shall carry Workmen's Compensation Insurance to the full amounts as required by Statutes and shall
include the cost of all foregoing items in the proposal. The CONTRACTOR will not otherwise be
reimbursed or compensated for such tax payments. The CONTRACTOR is urged to ascertain at his
own risk his actual tax liability in connection with the execution or performance of his Contract.

LAWS AND REGULATIONS

The bidder's attention is directed to the fact that all applicable state laws, municipal ordinances, and the -
rules and regulations of all authorities having jurisdiction over construction of the Project shall apply to
the Contract throughout and they will be deemed to be included in the contract, the same as though
herein written out in full.

EROSION AND SEDIMENT CONTROL AND PERMITS

The CONTRACTOR and Subcontractors performing work on projects on behalf of the OWNER
shall also comply with all applicable federal, state, and local environmental regulations and all
requirements and conditions set forth in “special” permits including but not limited to Corp of
Engineers 404 permits, 401 Water Quality Certifications, Stream Crossing and Floodplain
Encroachment Permits as described in Part 4 General Conditions Paragraph 5.17.

PREVAILING WAGE LAW AND MINIMUM HOURLY RATES

Federal wage rates and regulations, if required for this Project, will be as described in the Spemal
Conditions.

AFFIRMATIVE ACTION PLAN

The successful Bidder must submit the entire proposal with their bid, the following items to the Urban
County Government:

A. Certification of Bid Proposal/DBE — see Part ]Il
B. KYTC DBE Provisions — see Part 111

C. DBE Subcontractor Bidders List — see Part 111



17.

18.

19.

20.

A Work Force Analysis Form shall be submitted for each Contract. Failure to submit any of these
items as required herein may result in disqualification of the Bidder from award of the Contract.

All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor
Lexington, KY 40507

CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and ready for
final payment (the Contract Time) is set forth in the Form of Proposal and the Agreement.

SUBSTITUTE OR "APPROVED EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or
specified in the Specifications without consideration of possible substitute or "approved equal" items.
Whenever it is indicated in the Drawings or specified in the Specifications that a substitute or
"approved equal" item of material or equipment may be fumished or used by the CONTRACTOR if
acceptable to the ENGINEER and OWNER, application for such acceptance will not be considered by
the ENGINEER and OWNER until after the effective date of the Agreement. The procedure for
submission of any such application by the CONTRACTOR and consideration by the ENGINEER and
OWNER is set forth in the General Conditions.

ALTERNATE BIDS

Bidders shall submit alternate bids/proposals only if and when such alternate bids/proposals
have been specifically requested in an Invitation for Bids. If alternate bids/proposals are requested
in an Invitation for Bids, the form of submission of such alternate bid and the conditions under which
such alternate bids will be considered for award of a contract will be established in the Invitation.

Any Bidder who submits a bid incorporating an alternate proposal when alternate bids/proposals have
not been requested in the Invitation for Bids shall have his/her bid rejected as non-responsive.

Any Bidder who submits a bid incorporating two (2) or more prices for an item or groups of items
(unless such method of pricing is requested in the Invitation for Bids), or which imposes conditions for
acceptance other than those established in the Invitation for Bids, shall have their bid rejected as non-
responsive.

SIGNING OF AGREEMENT

When OWNER gives a Notice of Award to the successful Bidder, it will be accompanied by the
required number of unsigned counterparts of the Agreement with all other written Contract Documents
attached. Within ten days thereafter, CONTRACTOR shall sign and deliver the required number of
counterparts of the Agreement and attached documents to OWNER with the required Bonds,
Certificate of Insurance, and Power of Attorney. The OWNER will deliver one fully signed counterpart
to CONTRACTOR at such time as it has been signed by the Mayor.



21.  ASSISTANCE TO BE OFFERED TG DISADVANTAGED BUSINESS ENTERPRISE
(MWDBE) CONTRACTORS

A.

Outreach for MWDBE(s)

The Lexington-Fayette Urban County Government (LFUCG) maintains a database of
MWDBE contractors and organizations. When a LFUCG construction project is advertised for
bidding, notices are sent to companies registered at https:/lexingtonky.ionwave.net. The
notices describe the project and indicate the deadline for submitting bids.

If you wish to be added to the LFUCG MWDBE contractor database, please contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov

Bid Bond Assistance for MWDBE(s)

For those MWDBE contractors who wish to bid on LFUCG project, bid bond assistance is
available. This bid bond assistance is in the form of a “Letter of Certification” which is
accepted by the LFUCG’s Division of Purchasing, in lieu of a bid bond. The “Letier of
Certification” must be included in the bid package when it is submitted to the Division of
Purchasing. The “Letter of Certification” will reference the specific project for which the bid is
being submitted, and the time and date on which the bid is due. Bid bond assistance must be
requested from the Lexington-Fayette Urban County Government’s Division of Central
Purchasing.

Eligibility for Bid Bond Assistance for MWDBE(s)

In order to be eligible for any Bid bonding assistance, a MWDBE construction company must
be owned or controlled at the level of 51% or more by a member or members of a minority
group or females. Prior to receiving assistance, a statement providing evidence of ownership
and control of the company by a member or members of a minority group or females must be
signed by the Owner or corporate officer and by an attorney or accountant submitted to:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507
smillerf@lexingtonky.gov




22.

MWDBE Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement.of eligible DBE

subcontractors in an effort to achieve 10% minimum MWDBE goal.

For a list of eligible subcontractors, please contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338
Lexington, Kentucky 40507

smiller@lexingtonky.gov

MWDBE PARTICIPATION GOALS

A. GENERAL

1)

2

3)

4)

3)

The LFUCG request all potential contractors to make a concerted effort to include Minority-
Owned (MBE), Woman-Owned (WBE), Disadvantaged (DBE) Business Enterprises and
Veteran-Owned Small Businesses (VOSB) as subcontractors or suppliers in their bids.

Toward that end, the LFUCG has established 10% of total procurement costs as a Goal for

participation of Minority-Owned, Woman-Owned and Disadvantaged Businesses on this

contract.

It is therefore a request of each Bidder to include in its bid, the same goal (10%) for
MWDBE participation and other requirements as outlined in this section.

The LFUCG has also established a 3% of total procurement costs as a Goal for participation for of
Veteran-Owned Businesses.

It is therefore a request of each Bidder to include in its bid, the same goal (3%) for Veteran-
Owned participation and other requirements as outlined in this section.

B. PROCEDURES

)

2)

3

4

The successtul bidder will be required to report to the LFUCG, the dollar amounts of all
payments submitted to Minority-Owned, Woman-Owned or Veteran-Owned subcontractors
and suppliers for work done or materials purchased for this contract. (See Subcontractor
Monthly Payment Report) '

Replacement of a Minority-Owned, Woman-Owned or Veteran-Owned subcontractor or
supplier listed in the original submittal must be requested in writing and must be
accompanied by documentation of Good Faith Efforts to replace the subcontractor / supplier
with another MWDBE Firm; this is subject to approval by the LFUCG. (See LFUCG
MWDBE Substitution Form)

For assistance in identifying qualified, certified businesses to solicit for potential contracting
opportunities, bidders may contact:

The Lexington-Fayette Urban County Government, Division of Central Purchasing (859-258-3320)

The LFUCG will make every effort to notify interested MWDBE and Veteran-Owned



subcontractors and suppliers of each Bid Package, including information on the scope of
work, the pre-bid meeting time and location, the bid date, and all other pertinent information
regarding the project.

DEFINITIONS

)

2)

3)

4)

5)

A Minority-Owned Business Enterprise (MBE) is defined as a business which is certified as
being at least 51% owned, managed and controlled by persons of African American,
Hispanic, Asian, Pacific Islander, American Indian or Alaskan Native Heritage.

A Woman-Owned Business Enterprise (WBE) is defined as a business which is certified as
being at Jeast 51% owned, managed and controlled by one or more women.

A Disadvantaged Business (DBE) is defined as a business which is certified as being at least
51% owned, managed and controlled by a person(s) that are economically and socially
disadvantaged.

A Veteran-Owned Small Business (VOSB) is defined as a business which is certified as
being at least 51% owned, managed and controlled by a veteran and/or a service disabled
veteran.

Good Faith Efforts are efforts that, given all relevant circumstances, a bidder or proposer
actively and aggressively seeking to meet the goals, can reasonably be expected to make. In
evaluating good faith efforts made toward achieving the goals, whether the bidder or proposer
has performed the efforts outlined in the Obligations of Bidder for Good Faith Efforts
outlined in'this document will be considered, along with any other relevant factors.

OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

)

2)
3)

4)

The bidder shall make a Good Faith Effort to achieve the Participation Goal for
MWDBE and Veteran-Owned subcontractors/suppliers. The failure to meet the goal
shall not necessarily be cause for disqualification of the bidder; however, bidders not
meeting the goal are required to furnish with their bids written documentation of their
Good Faith Efforts to do so.

Award of Contract shall be conditioned upon satisfaction of the requirements set forth herein.

The Form of Proposal includes a section entitled “MWDBE Participation Form”. The
applicable information must be completed and submitted as outlined below. Failure to
submit this information as requested may be cause for rejection of bid or delay in
contract award.

Part III The Form of Proposal, includes a section entitled “KENTUCKY
TRANSPORTATION  CABINET-DISADVANTAGED  BUSINESS ENTERPRISE
PROVISIONS”, There is a three percent (3%) required DBE Goal on this project The
applicable information must be completed and submitted as outlined in that document.
Failure to submit this information as requested will be cause for rejection of bid.



E.

DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

1)

2)

Bidders reaching the Goal are required to submit only the MWDBE Participation Form.”
The form must be fully completed including names and telephone number of participating
MWDBE firm(s); type of work to be performed; estimated value of the contract and value
expressed as a percentage of the total Lump Sum Bid Price. The form must be signed and
dated, and is to be submitted with the bid.

Bidders not reaching the Goal must submit the “MWDBE Participation Form”, the “Quote
Summary Form” and a written statement documenting their Good Faith Effort to do so. If
bid includes no MWDBE and/or Veteran participation, bidder shall enter “None” on the
subcontractor / supplier form). In addition, the bidder must submit written proof of their
Good Faith Efforts to meet the Participation Goal:

a. Advertised opportunities to participate in the contract in at least two (2) publications of
general circulation media; trade and professional association publications; small and minority
business or trade publications; and publications or trades targeting minority, women and
disadvantaged businesses not less than fifteen (15) days prior to the deadline for submission
of bids to allow MWDBE firms and Veteran-Owned businesses to participate.

b. Included documentation of advertising in the above publications with the bidders good
faith efforts package

c. Attended LFUCG Central Purchasing Economic Inclusion Outreach event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs and/or
Veteran-Owned businesses of subcontracting opportunities '

e. Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms and Veteran-Owned businesses.

f. Requested a list of MWDBE and/or Veteran subcontractors or suppliers from LFUCG and
showed evidence of contacting the companies on the list(s).

g. Contacted organizations that work with MWDBE companies for assistance in finding
certified MWBDE firms and Veteran-Owned businesses to work on this project. Those
contacted and their responses should be a part of the bidder’s good faith efforts
documentation.

h. Sent written notices, by certified mail, email or facsimile, to qualified, certified
MWDBEs and/or Veteran-Owned businesses soliciting their participation in the contract not
less than seven (7) days prior to the deadline for submission of bids to allow them to
participate effectively. :

t. Followed up initial solicitations by contacting MWDBEs and Veteran-Owned
Businesses to determine their level of interest.

j. Provided the interested MWBDE firm and/or Veteran-Owned business with adequate and
timely information about the plans, specifications, and requirements of the contract.

k. Selected portions of the work to be performed by MWDBE firms and/or Veteran-Owned



businesses in order to increase the likelithood of meeting the contract goals. This includes,
where appropriate, breaking out contract work items into economically feasible units to
facilitate MWDBE and Veteran participation, even when the prime contractor may otherwise
perform these work items with its own workforce

I. Negotiated in good faith with interested MWDBE firms and Veteran-Owned businesses not
rejecting them as unqualified without sound reasons based on a thorough investigation of
their capabilities. Any rejection should be so noted in writing with a description as to why an
agreement could not be reached.

m. Included documentation of quotations received from interested MWDBE firms and
Veteran-Owned businesses which were not used due to uncompetitive pricing or were
rejected as unacceptable and/or copies of responses from firms indicating that they would not
be submitting a bid.

n. Bidder has to submit sound reasons why the quotations were considered unacceptable.
The fact that the bidder has the ability and/or desire to perform the contract work with its own
forces will not be considered a sound reason for rejecting a MWDBE and/or Veteran-Owned
business’s quote. Nothing in this provision shall be construed to require the bidder to accept
unreasonable quotes in order to satisfy MWDBE and Veteran goals.

0. Made an effort to offer assistance to or refer interested MWDBE firms and Veteran-Owned
businesses to obtain the necessary equipment, supplies, materials, insurance and/or bonding
to satisfy the work requirements of the bid proposal

p- Made efforts to expand the search for MWBE firms and Veteran-Owned businesses
beyond the usual geographic boundaries.

g. Other--any other evidence that the bidder submits which may show that the bidder has |
made reasonable good faith efforts to include MWDBE and Veteran participation.

Note: Failure to submit any of the documentation requested in this section may be cause for rejection
of bid. Bidders may include any other documentation deemed relevant to this requirement which is
subject to review by the MBE Liaison. Documentation of Good Faith Efforts must be submitted with
the Bid, if the participation Goal is not met.



MINORITY BUSINESS ENTERPRISE PROGRAM

Sherita Miller, MPA f

Minority Business Enterprise Liaison

Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507

smﬂler@‘lexingtonk_v.gov

859-258-3323

OUR MISSION: The mission of the Minority Business Enterprise Program is to facilitate the full participatdon
of minority and women owned businesses in the procurement process and to promote economic inclusion as 4
business imperative. essendal to the long term economic viability of Lexington-Fayette Utban County
Government. '

To that end the city council adopted and implemented Resolution 484-2017 — A Certified Minority, Women and
Disadvantaged Business Enterprise ten percent (10%) minimum. goal and a three (3%) minimum goal for
Certified Veteran-Owned Small Businesses and Certified Service Disabled Veteran — Owned Businesses for
government contracts.

The resolution states the following definitions shall be used for the purposes of reaching these goals (a full copy is
available in Central Purchasing):

Certified Disadvantaged Business Entesprise (DBE) — a business in which at least fifty-one percent (51%) is owned, managed
and controlled by a person(s} who is socially and economically disadvantaged as define by 49 CFR subpart 26.

Certified Minority Business Entetprise (MBE) — a business in which at least fifty-one percent (51%) is owned, managed and
controlled by an ethnic minority (i.e. African American, Asian American/ Pacific Iilander, Hispanic Islander, Native American{ Native
Alaskan Indian) as defined in federal law or regulation as it may be amended from time-to-time.

Certified Women Business Enterprise (WBE) — a business in which at least fifly-one percent (51%) is owned, managed and
controlled by a woman.

Cerdfied Veteran-Owned Small Business (VOSB) — a business in which at least fifty-one percent (51%) is owned, managed
and controlled by a veteran who served on active dity with the U.S. Army, Air'Fome, Navy, Marines or Coast Guard,

Certified Service Disabled Veteran Owned Small Business (SD VOSB) — a business in which at least fifty-one percent
(51%) is owned, managed and controlled by a disabled veteran who served on active duty with the U.S. Armyy, Air Force, Nawy, Marines or
Coast Grard.

The term “Certified” shall mean the business is appropriately certified, licensed, verified, or validated by an organization
or entity recogmzed by the Division of Purchasing as having the appropriate credentials to make a determination as. to
the status of the business.

We have compiled the list below to help you locate certified MBE, WBE and DBE certified businesses. Below is a
hstlng of contacts for LFUCG Certified MWDBE:s and Veteran-Owned Small Businesses in

lexingtonky.lonwave.net)
3




Business | Contact { | Email Address Phone
LFUCG “Sherita Miller smiller@lexingtonky.gov 859-258-3323
Commerce Lexington — Minority Tyrone Tyra ttyra@commercelexington.com 859-226-1625

Business Development

Tri-State Minority Supplier Diversity
Council

Susan Marston

smarston/@ismsde.com

502-365-9762

Small Business Development Council

Shawn Rogers

shawn.rogers@uky.edu

859-257-7666

UK SBDC
Community Ventures Corporation Phyllis Alcorn palcorn@cvky.org §59-231-0054
KY Transportation Cabinet (KYTC) Melvin Bynes Melvin. bynes2(@ky.gov 502-564-3601
KYTC Pre-Qualification Sheila Eagle Shella.Eagle(@@ky.gov 502-782-4815
Ohio River Valley Women’s Sheila Mixon “smixon@orvwhbe.ore 513-487-6537

Business Council (WBENC)

Kentucky MWBE Certification Program

Yvette Smith, Kentucky
Finance Cabinet

Yvette. Smith@ky.cov

502-564-8099

National Women Business Owner’s
Council (NWBOC)

Janet Harris-Lange

janet@nwboc.org

800-675-5066

Small Business Administration

Robert Coffey

robertcoffey@sba.gov

502-582-5971

LaVoz de Kentucky

Andres Cruz

lavozdeky{@yahoo.com

859-621-2106

The Key News Journal

Patrice Muhammad

production(@keynewsjournal.com

859-685-8488




Bid/RFP/Quote Reference #

LFUCG MWDBE PARTICIPATION FORM

‘The MWDBE and/or veteran subcontractors listed have agreed to participate on this Bid/RFP/Quote. If any
substitution is made or the total value of the work is changed prior to or after the job is in progress, it is
understood that those substitutions must be submitted to Central Purchasing for approval immediately. Failure

to submit a completed form may cause rejection of the bid.

MWDBE Company, Name, MBE Work to be Performed Total Dollat % Value of Total
Address, Phone, Email WBE or Value of the . Contract
DBE Work
1.
2.
3.
4.

The undersigned company representative submits the above list of MWDBE firms to be used in accomplishing the work
contained in this Bid/RFP/Quote. Any misrepresentation may result in the termination of the contract and/or be
subject to applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title




LFUCG MWDBE SUBSTITUTION FORM
Bid/RFP/Quote Reference #

The substituted MWDBE and/or veteran subcontractors listed below have agreed to participate on this Bid/RFP/Quote.
These substitutions were made prior to or after the job was in progress. These substitutions were made for reasons -stated
below and are now being submitted to Central Purchasing for approval. By the authorized signature of a representative of
our company, we understand that this information will be entered into our file for this project.

SUBSTITUTED MWDBE Formally Work to Be Reason for the Total Dollar % Value of Total
MWDBE Company Contracted/ Name, Performed Substitution Value of the Contract
Name, Address, Phone, Addsess, Phone, Work
Email .Email
1.
2.
3.
4.

The undersigned acknowledges that any misrepresentation may result in termination of the contract and/or be subject to
applicable-Federal and State laws concerning false statements and false.claims.

Company Company Representative

Date Title



£

%, u

NS MWDBE QUOTE SUMMARY FORM

Bid/RFP/Quote Reference #

The undersigned acknowledges that the minority and/or veteran subcontractors listed on this form did

submit a quote to participate on this project. Failure to submit this form may cause rejection of the bid.

Company Name Contact Person
Address/Phone/Email Bid Package / Bid Date
MWDBE Contact | Contact Date Services Method. of Total dollars $3 | MBE * Veteran
Company Address| Person | Information | Contacted| 1o be Communicatio) Do Not Leave AA

(work phone, performed | (email, phone | Blank HA

Email, cell) meeting, ad, (Attach AS

., event etc) Documentation) | NA
Female

(MBE designation / AA=African American / HA= Hispanic American/AS = Asian American/Pacific Islander/

NA= Native American)

The undersigned acknowledges that all information is accurate. Any misrepresentation may result in termination of the
contract and/or be subject to applicable Federal and State laws concerning false statements and claims.

Company

Date

Company Representative

Title




LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan adopted by city coundil to increase the participation of minority and women owned
businesses in the procurement process. The LFUCG also has a 3% goal plan adopted by cited council to increase the
participation of veteran owned businesses in the procurement process. In order to measure that goal LFUCG will track
spending with MWDBE and Veteran contractors on a monthly basis. By the signature below of an authorized company
representative, you certify that the information is correct, and that each of the representations set forth below is true. Any
misrepresentation may result in termination of the contract and/or prosecution under applicable Federal and State laws
concerning false statements and false claims. Please submit this form monthly to the Division of Central Purchasing/ 200
East Main Street / Room 338 / Lexington, KY 40507.

Bid/RFP/Quote #
Total Contract Amount Awarded to Prime Contractor for this Project
Project Name/ Contract # Wotk Petiod/ From: To:
Company Name: Addzess:
Federal Tax ID: Contact Person:
Subcontractor Description | Total % of Total Purchase Scheduled | Scheduled
Vendor ID of Work Subcontract | Total Amount Ozrder number | Project Project
(name, address, Amount Contract Paid for for Start Date | End Pate
phone, email Awarded | this Period | subcontractor

to Prime work

for this (please attach

Project PO)

By the signature below of an authorized company representative, you certify that the information is correct, and that each
of the representations set forth below is true. Any misrepresentations may result in the terminaton of the contract
and/or prosecution under applicable Federal and State laws concerning false statements and false claims.

Company Company Representative

Date Title



LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote #

By the signature below of an authorized company representative, we certify that we have utilized the
following Good Faith Efforts to obtain the maximum participation by MWDBE and Veteran-Owned
business enterprises on the project and can supply the appropriate documentation.

Advertised opportunities to participate in the contract in at least two (2) publications of
general circulation media; trade and professional association publications; small and minority
business or trade publications; and publications or trades targeting minority, women and
disadvantaged businesses not less than fifteen (15) days prior to the deadline for submission of bids
to allow MWDBE firms and Veteran-Owned businesses to participate.

Included documentation of advertising in the above publications with the bidders good faith
efforts package

Attended LFUCG Central Purchasing Economic Iaclusion Qutreach event

Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs and/or
Veteran-Owned Businesses of subcontracting opportunities

Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms and Veteran-Owned businesses

Requested a list of MWDBE and/or Veteran subcontractors or suppliers from LFUCG and
showed evidence of contacting the companies on the list(s).

Contacted organizations that work with MWDBE companies for assistance in {inding
certified MWBDE firms and Veteran-Owned businesses to work on this project. Those contacted
and their responses should be a part of the bidder’s good faith efforts documentation.

Sent written notices, by certified mail, email or facsimile, to qualified, certified MWDBEs
soliciting their participation in the contract not less than seven (7) days prior to the deadline for
submission of bids to allow them to participate effectively.

Followed up initial solicitations by .contacting MWDBEs and Veteran-Owned businesses to
determine their level of interest.

Provided the interested MWBDE firm and/or Veteran-Owned business with adequate and
timely information about the plans, specifications, and requirements of the contract.

Selected portions of the work to be performed by MWDBE firms and/or Veteran-Owned
businesses in order to increase the likelihood of meeting the contract goals. This includes, where
appropriate, breaking out contract work items into economically feasible units to facilitate MWDBE
and Veteran participation, even when the prime contractor may otherwise perform these work items
with its own workforce

Negotiated in good faith with interested MWDBE firms and Veteran-Owned businesses not
rejecting them as unqualified without sound reasons based on a thorough investigation of their

IB-19



capabilities. Any rejection should be so noted in writing with a description as to why an agreement
could not be reached.

Included documentation of quotations received from interested MWDBE firms and Veteran-
Owned businesses which were not used due to uncompetitive pricing or were rejected as
unacceptable and/or copies of responses from firms indicating that they would not be submitting a
bid.

Bidder has to submit sound reasens why the quotations were considered unacceptable. The
fact that the bidder has the ability and/or desire to perform the contract work with its own forces will
not be considered a sound reason for rejecting a MWDBE and/or Veteran-Owned business’s quote.
Nothing in this provision shall be construed to require the bidder to accept unreasonable quotes in
order to satisfy MWDBE and Veteran goals.

Made an effort to offer assistance to or refer interested MWDBE firms and Veteran-Owned
businesses to obtain the necessary equipment, supplies, materials, insurance and/or bonding to
satisfy the work requirements of the bid proposal

Made efforts to expand the search for MWBE firms and Veteran-Owned businesses beyond
the usual geographic boundaries.

Other--any other evidence that the bidder submits which may show that the bidder has made
reasonable good faith efforts to include MWDBE and Veteran participation.

NOTE: Failure to submit any of the documentation requested in this section may be cause for
rejection of bid. Bidders may include any other documentation deemed relevant to this
requirement which is subject to approval by the MBE Liaison. Documentation of Good Faith
Efforts must be submitted with the Bid, if the participation Goal is not met.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result
in termination of the contract and/or be subject to applicable Federal and State laws concerning false
statements and claims.

Company Company Representative

Date Title
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23. REQUIRED SUBMITTALS

The entire proposal must be completed and submitted or your bid will be considered non-
responsive and rejected.

24, LFUCG NON-APPROFPRIATION CLAUSE

Contractor acknowledges that the LFUCG is a governmental entity, and the contract validity is
based upon the availability of public funding under the authority of its statutory mandate.

In the event that public funds are unavailable and not appropriated for the performance of the
LFUCG’s obligations under this contract, then this contract shall automatically expire without
penalty to the LFUCG thirty (30} days after written notice to Contractor of the unavailability and
non-appropriation of public funds. It is expressly agreed that the LFUCG shall not activate this
non-appropriation provision for its convenience or to circumvent the requirements of this
contract, but only as an emergency fiscal measure during a substantial fiscal crisis, which affects
generally its governmental operations.

In the event of a change in the LFUCG’s statutory ‘authority, mandate and mandated functions,
by state and federal legislative or regulatory action, which adversely affects the LFUCG’s
authority to continue its obligations under this contract, then this contract shall automatically
terminate without penalty to the LFUCG upon written notice to Contractor of such limitation or
change in the LFUCG’s legal authority.

END OF SECTION
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PART II1

Invitation to Bid No. 101-2018

OLD FRANKFORT PIKE SCENIC BYWAY VIEWING AREA

1. FORM OF PROPOSAL

Place: Lexington., Kentucky

Date:

The following Form of Proposal shall be followed exactly in submitting a proposal for this
Work.

This Proposal Submitted by

(Name and Address of Bidding Contractor)

(Hereinafter called "Bidder"), organized and existing under the laws of the State of
, doing business as
"a corporation,

a partnership”, or an "individual" as

applicable.
To: Lexington—Favette/Urban County Government
(Hereinafter called "OWNER"}
Office. of the Director of Purchasing
200 East Main Street, 3rd Floor
Lexington, KY 40507
Gentlemen:

The Bidder, in compliance with your Invitation for Bids for the Qld Frankfort. Pike Scenic
Byway Viewing Area Project having examined the Plans and Specifications with related
documents, having examined the site for proposed Work, and being familiar with all of the
conditions surrounding the construction of the proposed Project, including the availability of
materials and labor, hereby proposes to furnish all labor, materials, and supplies, and to
construct the Project in accordance with the Contract Documents, within the time set forth
therein, and at the lump sum and/or unit prices stated hereinafter. These prices are to cover
all expenses incurred in performing the Work required under the Contract Documents, of
which this proposal is a part.

BIDDER hereby agrees to commence work under this contract as to be specified in the
Notice to Proceed and to fully complete the project within two-hundred and seventy
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(270) consecutive calendar days thereafter. This time of completion will take into
account a shutdown period for Columbia Gas to relocate/raise an existing gas line
running through the site. BIDDER further agrees to pay liquidated damages, the sum of
$500.00 for each consecutive calendar day thereafter.

The Bidder hereby acknowledges receipt of the following addenda:

Addendum No. Date
Addendum No. Date
Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has
been issued and received, the word "NONE" should be inserted.
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2. LEGAL STATUS OF BIDDER

Bidder

Date

*1. A corporation duly organized and doing business under the laws of the State of

, for whom , bearing

the official title of , whose signature is affixed to this
Bid/Proposal, is duly authorized to execute contracts.

*2. A Partnership, all of the members of which, with addresses are: (Designate general
partners as such)

*3.  An individual, whose signature is affixed to this Bid/Proposal (please print name)

*(The Bidder shall fill out the appropriate form and strike out the other two.)



3. BIDDERS AFFIDAVIT

REQUIRED AFFIDAVIT FOR BIDDERS, OFFERORS AND CONTRACTORS
FOR BIDS AND CONTRACTS IN GENERAL:

1. Each bidder or offeror swears and affirms under penalty of perjury, that:

a. In accordance with KRS 45A.110 and KRS 45A.1135, neither the bidder or
offeror as defined in KRS 45A.070(6), nor the entity which he/she represents, has
knowingly violated any provisions of the campaign finance laws of the
Commonwealth of Kentucky; and the award of a contract to the bidder or offeror
or the entity which he/she represents will not violate any provisions of the
campaign finance laws of the Commonwealth.

b. The bidder or offeror swears and affirms under penalty of perjury that, to the
extent required by Kentucky law, the entity bidding, and all subcontractors
therein, are aware of the requirements and penalties outlined in KRS 45A.485;
have properly disclosed all information required by this statute; and will continue
to comply with such requirements for the duration of any contract awarded.

c. The bidder or offeror swears and affirms under penalty of perjury that, to the
extent required by Kentucky law, the entity bidding, and its affiliates, are duly
registered with the Kentucky Department of Revenue to collect and remit the
sales and use tax imposed by KRS Chapter 139, and will remain registered for the
duration of any contract awarded. )

d. The bidder or offeror swears and affirms under penalty of perjury that the entity
bidding is not delinquent on any state taxes or fees owed to the Commonwealth of
Kentucky and will remain in good standing for the duration of any contract
awarded.

FOR "NON-BID" CONTRACTS (I.E. SOLE-SOURCE; NOT-PRACTICAL OR
FEASIBLE TO BID; OR EMERGENCY CONTRACTS, ETC):

I1. Each contractor further swears and affirms under penalty of perjury, that:

a. In accordance with KRS 121,056, and if this is a non-bid contract, neither the
contractor, nor any member of his/her immediate family having an interest of
10% or more in any business entity involved in the performance of any contract
awarded, have contributed more than the amount specified in KRS 121.150 to the
campaign of the gubernatorial slate elected in the election last preceding the date
of contract award.

b. In accordance with KRS 121.330(1) and (2), and if this is a non-bid contract,

neither the contractor, nor officers or employees of the contractor or .any entity
affiliated with the contractor, nor the spouses of officers or employees of the
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contractor or any entity affiliated with the contractor, have knowingly contributed
more than $5,000 in aggregate to the campaign of a candidate elected in the
election last preceding the date of contract award that has jurisdiction over this
contract award.

¢. In accordance with KRS 121.330(3) and (4), and if this is a non-bid contract, to
the best of his/her knowledge, neither the contractor, nor any member of his/her
immediate family, his/her employer, or his/her employees, or any entity affiliated
with any of these entities or individuals, have directly solicited contributions in
excess of $30,000 in the aggregate for the campaign of a candidate elected in the
election last preceding the date of contract award that has jurisdiction over this
contract.

As a duly authorized representative for the bidder, offeror, or contractor, 1 have fully
informed myself regarding the accuracy of all statements made in this affidavit, and
acknowledge that the Commonwealth is reasonably relying upon these statements, in
making a decision for contract award and any failure to accurately disclose such
information may result in contract termination, repayment of funds and other available
remedies under law.

BIDDERS AFFIDAVIT (LFUCG)
Comes the Affiant, , and after being first

duly sworn, states under penalty of pérjury as follows:

1. His/her name is

and he/she is the individual submitting the bid or is the authorized representative of

the

entity submitting the bid (hereinafter referred to as "Bidder").

2. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette
Urban County Government at the time the bid is submitted, prior to award of the
contract and will maintain a "current” status in regard to those taxes and fees during
the life of the contract.

3. Bidder will obtain a Lexington-Fayette Urban County Government business
license, if applicable, prior to award of the contract.

4, Bidder has authorized the Division of Central Purchasing to verify the
above-mentioned information with the Division of Revenue and to disclose to the
Urban County Council that taxes and/or fees are delinquent or that a business license

has not been obtained.



5. Bidder has not knowingly violated any provision of Chapter 25 of the
Lexington-Fayette Urban County Government Code of Ordinances, known as the
"Ethics Act."

6. Bidder acknowledges that "knowingly" for purposes of this Affidavit means,
with respect to conduct or to circumstances described by a statute or ordinance
defining an offense, that a person is aware or should have been aware that his

conduct is of that nature or that the circumstance exists.

Signature Printed Name
Title Date
Company Name

Address

Subscribed and sworn to before me by

(Affiant)
(Title)
of this day of’ , 20
(Company Name)
Notary Public
[seal of notary] My commission expires:

P-7



4. BID SCHEDULE — SCHEDULE OF YALUES

The Bidder agrees to perform all the Work described in the Specifications and shown on
the Plans for the following proposed lump sum and/or unit prices, if applicable, which
shall include the furnishing of all labor, materials, supplies, equipment and/or vehicle
usage, services, all items of cost, overhead, taxes (federal, state, local), and profit for the
Contractor and any Subcontractor involved, within the time set forth herein. If unit prices
are applicable, Bidder must make the extensions and additions showing the total amount
of bid.

If a discrepancy between the unit price and the item total exists, the unit price prevails
except.

If the unit price is illegible, omitted, or the same as the item total, item total
prevails and the unit price is the quotient of the item total and the quantity.

If the unit price and the item total are illegible or are omitted, the bid may be
determined nonresponsive. If a lump sum total price is illegible or is omitted, the bid
may be determined nonresponsive.

For a unit price based bid, the sum of the item totals is the bid amount the Division uses for
bid comparison.

The LFUCG’s decision on the bid amount is final.

The contract, if awarded, will be on the basis of materials and equipment specified in the
specifications without consideration of possible substitute or “or equal” items.

The estimated quantities of items of unit price work are not guaranteed and are solely for
the purpose of comparison of bids and determining an initial Contract price.

Determination of the actual quantities and classification of unit price work performed by
the Contractor will be made by the Engineer in accordance with the General Conditions.

Payment:
Accepted quantities for Work shall be paid for at their respective Contract “Unit

Price” as quoted (which shall be for all Work required under this Section) and paid
per “Unit To Bid On” of specified “Description” satisfactorily placed. All labor,
materials, equipment, and excavation shall be incidental to the Work.

Digital Bid Submittals:

Bidders will also be required to submit a digital version of the Unit Prices and Total
Amount Bid. The excel spreadsheet is available through the LFUCG’s Economic
Engine website (https:/Ifucg.economicengine.com). If there is a discrepancy between
the digital and written versions, then the written version shall prevail.

P-8



The Undersigned proposed to provide all materials and labor and do everything necessary
to complete above-named project, all according to Contract Documents as prepared by
CMW, Inc., 400 East Vine Street, Lexington, Kentucky, for the sum set out below.

NOTE: #! - Award of the project will be based on the Base Bid and the Alternate will be
an add to the Base Bid if funds are available. The LPA reserves the right to
accept the Alternate for the bid price provided, after the contract has been

signed, in the event additional funds become available.

#2 - Project will be awarded to the lowest responsive and responsible bidder.
#3 - Contractor to provide Traffic Control Coordinator meeting the requirements

of KYTC.
BASE BID
Description Unit Qty. Unit Price Sub-Total
Not

More

Than

5% of
PROJECT Base
MOBILIZATION Bid 1
EROSION CONTROL L.S. 1
CLASS *A°
CONCRETE
SIDEWALK AND
BASE S.Y. 65
BITUMINOUS
PAVEMENT AND
BASE S.Y. 585
PERMEABLE PAVERS
AND BASE S.Y. 132
CONCRETE CURB
AND GUTTER L.F. 515
CONCRETE HEADER
CURB L.F. 20
CONCRETE EDGE
RETRAINT AT
PERMEABLE PAVERS L.F. 72
PRECAST CONCRETE
WHEELSTOP EA. 2
ACCESSIBLE
PARKING SIGN AND
POST EA. 1
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ACCESSIBLE RAMP EA. 2
PARKING LOT

STRIPING L.S. 1
STOP SIGN AND POST EA. 1
PAVER WALK, BASE

AND EDGE

RESTRAINT S.Y. 4335
WOODEN FENCE

PAINTED WHITE L.F. 215
BENCH EA. 5
367x24” EXHIBIT

PANEL AND BASE EA. 17
36"x48” EXHIBIT

PANEL AND BASE EA. 1
247x18” EXHIBIT

PANEL AND BASE EA. I
487x36” EXHIBIT

PANEL AND BASE EA. 1
PRECAST CONCRETE

HEADWALL EA. 2
PRECAST CONCRETE

DOUBLE PIPE

HEADWALL EA. 1
PRECAST CONCRETE

GRATED CURB INLET EA. 2
YARD INLET EA. 1
24” RCP PIPE AND

BEDDING L.F. 45
15” ADS PIPE AND

BEDDING L.F. 75
CLASS III STONE

_CHANNEL LINING C.Y. 40
EARTHWORK L.S. 1
TOPOIL STRIPING

AND SPREADING C.Y. 350
EROSION BLANKET S.Y. 2,500
GRASS SEED AND

STRAW MULCH S.Y. 3,200
SOD S.Y. 1.090
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TREE W/ MULCH

AND WATERING BAG EA. 52 3
UTILITY TRENCHING L.F. 360 3
17 CONDUIT I..F. 560 $
2.5 CONDUIT L.F. 75 3
#10 AWG WIRE L.F. 1,500 $
SERVICE WIRE L.F. 75 $
100A PANEL W/
CIRCUIT BREAKERS
& METER ON STAND L.S. 1 $
POLE / OVERHEAD
LIGHT W/ CONCRETE
BASE & GROUND
WIRE EA. 3 $
CAMERA SYSTEM L.S. 1 3
PULL BOX EA. 1 3
SERVICE POLE AND
GROUND WIRE EA. 1 $
TRAFFIC CONTROL L.S. 1 $
GAS LINE
RELOCATION
COORDINATION L.S. 1 3
Not Less
Than
1.5% of
PROJECT Base
DEMOBILIZATION Bid I 3

TOTAL BASE BID:$

ALTERNATES

ALTERNATE #1: Includes the construction of the natural stone
signage as located and detailed on the Construction Drawings.

entrance walls and




Description Unit Qty. Unit Price Sub-Total

STONE ENTRANCE
WALL . EA. 2 $ $

TOTAL ALTERNATE #1: $§

Alternate shall only be considered and added to the Base Bid provided funding is
available. LPA reserves the right to add the unselected alternates should additional
funding for the project become available.

1. COMMENCEMENT AND COMPLETION:

Work will be started within ten (10) calendar days afier receipt of Notice to
Proceed and will be completed 280 calendar days from Notice to Proceed. This
time of completion will take into account a shutdown period for Columbia Gas to
relocate/raise an existing gas line running through the site. The shutdown period
will not count against the 270 calendar days.

2. BUY AMERICAN REQUIREMENTS

This project will be governed by the provisions of 23CFR635.410 that in
accordance with the 23CFR635.410 the Owner and Contractor will follow this
provision (see Section General Provisions, Buy American Requirements
23CFR635.410).



TOTAL OF BASE BID PRICES FOR Old Frankfort Pike Scenic Byway Viewing Area
Project in figures.

(8 ).

TOTAL OF BASE BID & ALTERNATE PRICE FOR Old Frankfort Pike Scenic Byway
Viewing Area Project and Alternative in figures.

@ )

Submitted by:

Firm

- Address

City, State & Zip
Bid must be signed:
{original signature) Signature of Authorized Company Representative — Title

Representativers Name (Typed or Printed)

Area Code — Phone —Fax #

E-Mail Address
OFFICIAL ADDRESS:

(Seal if Bid is by Corporation)

By signing this form you agree to ALL terms, conditions, and associated forms in this bid package




5. STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in,
executed, and submitted with the Proposal:

l. Name of Bidder:

2. Permanent Place of Business:

3. When Organized:

4. Where Incorporated:

5. Construction Plant and Equipment Available for this Project:
(Attach Separate Sheet If Necessary)

6. Financial Condition:
If specifically requested by the OWNER, the apparent low Bidder is required to
submit its latest three (3) years audited financial statements to the OWNER'S
Division of Central Purchasing within seven (7) calendar days following the bid
opening.

7. In the event the Contract is awarded to the undersigned, surety bonds will be
furnished by:

(Surety)

Signed: (Representative of Surety)
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8. The following is a list of similar projects performed by the Bidder: (Attach separate
sheet if necessary).

NAME LOCATION CONTRACT SUM
9. The Bidder has now under contract and bonded the following projects:
NAME LOCATION CONTRACT SUM

10.  List Key Bidder Personnel who will work on this Project.

NO. OF YEARS
NAME POSITION DESCRIPTION  WITH BIDDER
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11.  DBE Participation on current bonded projects under contract:

SUBCONTRACTORS PROJECT BE % of WORK
(LIST) (SPECIFIC TYPE)

(USE ADDITIONAL SHEETS IF NECESSARY)
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12. We acknowledge that, if we are the apparent low Bidder, we will submit to the
OWNER within 7 calendar days following the Bid Opening, a sworn statement on
the OWNER'’S form regarding all current work on hand and under contract, and a
statement on the OWNER’S form of the experience of our officers, office
management and field management personnel. Additionally, if requested by the
OWNER, we will within 7 days following the request submit audited financial
statements and loss history for insurance claims for the 3 most recent years (or a
lesser period stipulated by the OWNER)—all in accordance with the Bid
Documents.

Respectfully subniitted:

(Name of Contracting Firm)

BY:

TITLE:

DATE , 2014
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~ 6. LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the OWNER to be executed,
completed and submitted with the BIDDER'S FORM OF PROPOSAL. All subcontractors
are subject to approval of the Lexington-Fayette Urban County Government. Failure to
submit this list completely filled out may be cause for rejection of bid.

BRANCH OF WORK-LIST EACH SUBCONTRACTOR DBE %of
MAJOR ITEM Such as: Concrete, Yes/No Work
biturminous paving, concrete, pavement markings,

construction staking, etc.

I. Name: _
Address:

2. Name: -
Address:

3. Name: -
, Address:

4, Name: -
Address:

5. Name: -
Address:

6. Name: -
Address:

7. Name: _
Address:

(Attach additional sheet(s) if necessary.)
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7. LIST OF MATERIALS/ SUPPLIERS

Bidders are hereby advised that this list must be complete and submitted with the Bid.
Listing "as per plans and specifications”, will not be considered as sufficient

identification. Where more than one "Make or Brand" is listed for any one item, the
Owner has the right to select the one to be used.

GENERAL CONSTRUCTION: (Brand Name or Manufacturer)

Ready Mix Concrete Supplier

Caulking and Sealants

Decorative Pavers

Benches

Exhibit Panels

Electrical Panels

Surge Suppression Devices

Light Fixtures

Poles

END LIST OF MATERIALS AND EQUIPMENT
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8. DBE SUB-CONTRACTOR BIDDERS LIST

The Department of Transportation Federal Regulations requires that the Kentucky
Transportation Cabinet provide a bidders list to be maintained in the Office of Personnel
Management, Small Business Development Branch (49CFR 26:11) for each federally
funded project awarded.

Project No.
List all quotes/bids received on this project.

DBE (Disadvantaged Business Enterprise} Contractors, Consultants, and Suppliers
submitting quotes/bids for this project:

PN AWM~

DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers
contacted who did NOT submit quotes/bids for this project.

2 NG R L

Non-DBE (Disadvantaged Business Enterprise) Contractors, Consultants, and Suppliers
submitting quotes/bids for this project:
1.

Hownkwn

8.
If you need additional space, please attach a separate page. If you need assistance regarding
this form, please contact Melvin Bynes. or Anita Hall at (502)564-3601.
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9. CERTIFICATION FOR FEDERAL-AID CONTRACT

The prospective participant certifies, by signing and submitting this bid or proposal, to
the best of his or her knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress in connection with the awarding
of any Federal contract, the making of any Federal grant, the making of any Federal
loan, the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agent.

If any funds other than the Federal appropriated funds have been paid or will be paid
to any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress in connection with this Federal contract, grant,
loan, or cooperative agreement, the undersigned shall complete and submit Standard
Form-LLL, "Disclosure Form to Report Lobbying," in accordance with its
instructions.

This certification is a material representation of fact which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U.S. Code.
Any person who fails to file the required certification shall be subject to a civil penalty of
not less than $10,000 and not more than $100,000 for each such failure.

The prospective participation also agrees by submitting his or her bid proposal that he or
she shall require the language of this certification be included in all lower tier
subcontracts, which exceed $100,000 and that all such subrecipients shall certify and
disclose accordingly.

(Name of Individual, Co-FPartnership, or Corporation submitting bid)

{Printed Name of officer signing certification) (Title)

{Signature) (Date)
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10. CERTIFICATION OF PERFORMANCE

Certification with regard to the Performance of Previous Contracts or Subcontracts
subject to the Equal Opportunity Clause and the filing of Required Reports.

The , hereby certifies that he/she s
participated in previous contract or subcontract subject to the equal opportunity clause, as
required by Executive Orders 10925, 11114, or 11246, and that he, filed with the Joint
Reporting committee, the Director of the Office of Federal Contract Compliance, a
Federal Government contracting or administering agency, or the Former President’s
Committee on Equal Employment Opportunity, all reports due under the applicable filing
requirements.

(Name of Individual, Co-Partnership, or Corporation submitting bid}

(Name of Officer or Authorized Agent) . (Title)

(Signature) {Date)

NOTE:The above certification is required by the Equal Employment Opportunity
Regulations of the Secretary of Labor (41 CFR 60-1.7 (b) (1) ), and must be submitted by
bidders and proposed subcontractors only in connection with the contracts and
subcontracts which are subject to the equal opportunity clause. Contracts and
subcontracts which are exempt from the equal opportunity clause are set forth in 41 CFR
60-1.5. (Generally only contracts or subcontracts of $10,000 or under are exempt.)

Currently, Standard Form 100 (EEO-1) is the only report required by the Executive
" Orders of their implementing regulation.

Proposed prime contractors and subcontractors who have participated in a previous
contract or subcontract subject to the Executive Orders and have not filed reports should
note that 41 CFR 60-1.7 (b) (1) prevents the award of contracts and subcontracts unless
such contractor submits a report covering the delinquent period or such other period
specified by the Federal Highway Administration or by the Director or by the Director,
Office of Federal Contract Compliance, U.S. Department of Labor.
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11.  CERTIFICATION OF ORGANIZATION(S)

COMMONWEALTH OF KENTUCKY

COUNTY: FAYETTE

FED PROJECT NO:

(Name of officer or Authorized Agent) (Title)

under penalty of perjury under the laws of the United States, do hereby certify that,
except as noted below,

(Name of Individual, Co-Partnership, or Corporation submitting bid)

any person associated therewith in the capacity of (owner, partner, director, officer,
principal investigator, project director, manager, auditor, or any position involving the
Administration of Federal Funds): is not currently under suspension, debarment,
voluntarily exclusion, or determination of ineligibility by any federal agency; has not
been suspended, debarred, voluntarily excluded or determined ineligible by any federal
agency within the past 3 years; does not have a proposed debarment pending; and has not
been indicted, convicted, or had a civil judgment rendered against (it) by a court of
competent jurisdiction in any matter involving fraud or official misconduct within the
past 3 years.

Please list below any exceptions to the foregoing, to whom it applies, initiating agency
and dates of action.

Exceptions:

(Name of Individual, Co-Partnership, or Corporation submitting bid)

(Name of Officer or Authorized Agent) (Title)

(Signature) (Date)
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12. CERTIFICATION OF BID PROPOSAL/DBE

We (I) proposed to furnish all labor, equipment and material necessary to construct
and/or improve the subject project in accordance with the plans, the Transportation
Cabinet’s Standard Specifications for Road and Bridge Construction, current edition,
special provisions, notes applicable to the project as indicated herein and all addenda
issued on this project subsequent to purchase of proposal.

We (1) attach a bid guaranty as provided in the special provisions in an amount not less
than 5% of the total bid. We agree to execute a contract in accordance with this proposal
within 15 calendar days after the receipt of the notice of award for the project.

We (1) have examined the site of proposed work, project plans, specifications, special
provisions, and notes applicable to the project referred to herein. We understand that the
quantities shown herein are estimated quantities subject increase or decrease as provided
in the specifications.

We (1) acknowledge receipt of all addendum(s) (if applicable) and have made necessary
revisions to the bid proposal. We have considered all addendum(s) in calculation of the
submitted bid and applied the updated bid items, which are included.

“The bidder certifies that it has secured participation by Disadvantaged Business
Enterprises (DBE) in amount of percent (%) of the total value of this
contract and that the DBE participation is in compliance with the requirements of 49 CFR
26 and the policies of the Kentucky Transportation Cabinet pertaining to the DBE
Program.”

(Name of Individual, Co-Partnership, or Corporation submitting bid)

(Name of Officer or Authorized Agent) (Title)

(Signature) (Date)

When two or more organizations bid as a joint venture, enter names of each organization
and an authorized agent for each organization must sign above.
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13. KENTUCKY TRANSPORTATION CABINET — DBE PROVISIONS

KENTUCKY TRANSPORTATION CABINET —
DISADVANTAGED BUSINESS ENTERPRISE PROVISIONS

SECOND TIER SUBCONTRACTS

Second Tier subcontracts on federally assisted projects shall be permitted. However, in the case of DBE’s,
second tier subcontracts will only be permitted where the other subcontractor is also a DBE. All second tier
subcontracts shall have the consent of both the Contractor and the Engineer.

DISADVANTAGED-BUSINESS ENTERPRISE PROGRAM

It is the policy of the Lexington-Fayette Urban County Government (“LFUCG”) that Disadvantaged
Business Enterprises (“DBE”) shall have the opportunity to participate in the performance of highway
construction projects financed in whole or in part by Federal Funds in order to create a level playing field
for all businesses who wish to contract with the LFUCG. To that end, the LFUCG will comply with the
regulations found in 49 CFR Part 26, and the definitions and requirements contained therein shall be
adopted as if set out verbatim herein.

The LFUCG, contractors, subcontractors, and sub-recipients shall not discriminate on the basis of race,
color, national origin, or sex in the performance of work performed pursuant to LFUCG contracts, The
contractor shall carry out applicable requirements of 49 CFR 26 in the award and administration of
federally assisted highway construction projects. The contractor will include this provision in all its
subcontracts and supply agreements pertaining to contracts with the LFUCG.

Failure by the contractor to carry out these requirements is a material breach of its contract with the
LFUCG, which may result in the termination of the contract or such other remedy as the LFUCG deems
necessary.

DBE GOAL
The Disadvantaged Business Enterprise (DBE) goal established for this contract by the Kentucky
Transportation Cabinet is a 12 percent (12%) goal of the total value of the contract.

The contractor shall exercise all necessary and reasonable steps to ensure that Disadvantaged Business
Enterprises participate in a least the percent of the contract as set forth above as goals for this contract,

OBLIGATION OF CONTRACTORS

If a formal goal has not been designated for the contract, all contractors are expected to meet LFUCG 12%
MWDBE goal, unless otherwise stated. Contractor shall also consider DBEs for subcentract work as well
as for the supply of material and services needed to perform this work.

Contractors are encouraged to use the services of banks owned and controlled by minerities and women.

CERTIFICATION OF CONTRACT GOAL

Contractors shall include the following certification in bids for projects for which a DBE goal has been
established. BIDS SUBMITTED WHICH DO NOT INCLUDE CERTIFICATION OF DBE
PARTICIPATION WILL NOT BE ACCEPTED. These bids will not be considered for award by the
LFUCG and they will be returned to the bidder.

“The bidder certifies that it has secured participation by Disadvantaged Business Enterprises (“DBE”) in
the amount of KYTC percent ( %) of the total value of this contract and that the DBE
participation is in compliance with the requirements of 49 CFR 26 and the policies of the Lexington-
Fayette Urban County Government related to participation and Kentucky Transportation Cabinet
pertaining to the DBE Program.”
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DBE:s utilized in achieving the DBE goal must be certified and pre-qualified for the work items at the time
the bid is submitted.

DBE PARTICIPATION PLAN

Lowest responsive bidders must submit the DBE Plarn/ Subcontractor Reguest, form TC 63-35 DBE, within
7 days of the letting. This is necessary before the LFUCG Division of Central Purchasing will review and
make a recommendation. The project will not be'considered for award prior to submission and approval of
the apparent low bidder’s DBE Plan/Subcontractor Request.

The DBE Participation Plan shall include the following:

1 Name and address of DBE Subcontractor(s) and/or supplier(s) intended to be used in-the proposed
project;
2 Description of the work each is to perform including the work item, unit, quantity, unit price and

total amount of the work to be performed by the individual DBE and the project bid number.

3 The dollar value of each proposed DBE subcontract and the percentage of total project contract
value this represents. DBE participation may be counted as follows;
a) If DBE suppliers and manufactures assume actual and contractual responsibility, the
dollar value of materials to be furnished will be counted toward the goal as follows:

o  The entire-expenditure paid to a DBE manufacturer;

* 60 percent of expenditures to DBE suppliers that are not manufacturers
provided the supplier is a regular dealer in the product involved. A regular
dealer must be engaged in, as its principal business and in its own name, the
sale of products to the public, maintain an inventory and own and operate
distribution equipment; and

* The amount of fees or commissions charged by the DBE firms for a bona
fide service, such as professional, téchnical, consultant, or managerial
services and assistance in the procurement of essential personnel, facilities,
equipment, materials, supplies, delivery of materials and supplies or for
furnishing bonds, or insurance, providing such fees or commissions are
determined to be reasonable and customary.

b) The dollar value of services provided by DBEs such as quality control testing,
equipment repair and maintenance, engineering, staking, etc;
¢) The doltar valueof joint ventures. DBE credit for joint ventures will be limited to the
.dollar amount of the work actually performed by the DBE in the joint venture;
4 Written and signed documentation of the bidder’s commitment to use a DBE contractor whose
participation is being utilized to meet the DBE goal; and
5 Written and signed confirmation from the DBE that it is participating in the contract as prowded

in the prlme contractor’s commitment.

UPON AWARD AND BEFORE A WORK ORDER WILL BE ISSUED

Contractors must submit the signed subcontract between the contractor and the DBE contractor, the DBE’s
certificate of insurance, and the Required Affidavit of Bidders, Offerors, and Contractors from the DBE to
the LFUCG Division of Central Purchasing. The Required Affidavit of Bidders, Offerors and Contractors is
included with these bid docunients and should be returned with your bid. If the DBE is a-supplier of
materials for the project, a signed purchase order and a Required Affidavit for Bidders, Offerors, and
Contractors must be submitted to the LFUCG Division of Central Purchasing,

Changes to DBE Paiticipation Plans or DBE substitutions must be approved by the LFUCG Division of
Central Purchasing. The LFUCG may consider extennating circumstances including, but not limited to,
changes in the nature or scope of the project, the inability or unwillingness of a DBE to perform the work in
-accordance with the bid, and/or other circumstances beyond the control of the prime contractor.
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CONSIDERATION OF GOOD FAITH EFFORTS REQUESTS

If the DBE participation submitted in the bid by the apparent lowest responsive bidder does not meet or
exceed the DBE contract goal, the apparent lowest responsive bidder must submit a Good Faith Effort
documentation to satisfy the LFUCG that sufficient good faith efforts were made to meet the contract goals
prior to submission of the bid. Efforts to increase the goal after bid submission will not be considered in
justifying the good faith effort, unless the contractor can show that the proposed DBE was solicited prior to
the bid date. DBEs utilized in achieving the DBE goal must be certified and pre-qualified for the work
items at the time the bid is submitted. One complete set of this information must be received in the office of
the LFUCG Division of Central Purchasing no later than 12:00 noon of the tenth calendar day after receipt
of notification that they are the apparent low bidder.

Where the information submitted includes repetitious solicitation letters it will be acceptable to submit a
sample representative letter along with a distribution list of the firms solicited. Documentation of DBE
quotations shall be a part of the good faith effort submittal as necessary to demonstrate compliance with the
factors listed below which the LFUCG considers in judging good faith efforts. This documentation may
include written subcontractors’ quotations, telephone log notations of verbal quotations, or other types of
quotation documentation.

The Good Faith Efforts documentation shall include, but may not be limited to information showing
evidence of the following:

1 Whether the bidder attended any pre-bid meetings that were scheduled by LFUCG to inform
DBEs of subcontracting opportunities;

2 Whether the bidder provided solicitations through all reasonable and available means;

3 Whether the bidder provided written notice to all DBEs listed in the DBE directory at the time of
the letting that are pre-qualified in the areas of work that the bidder will be subcontracting;

4 Whether the bidder followed up initial solicitations of interest by contacting DBEs to determine

with certainly whether they were interested. If a reasonable amount of DBEs within the targeted
districts do not provide an intent to quote or no DBEs are pre-qualified in the subcontracted areas,
the bidder must notify the Minority Business Enterprise Liaison in the Division of Central
Purchasing to give notification of the bidder’s inability to get DBE quotes;

5 Whether the bidder selected portions of the work to be performed by DBEs in order to increase the
likelihood of meeting the contract goals. This includes, where appropriate, breaking out contract
work items into economically feasible units to facilitate DBE participation, even when the prime
contractor might otherwise perform these work items with its own forces;

6 Whether the bidder provided interested DBEs with adequate and timely information about the
plans, specifications, and requirements of the contract;
7 Whether the bidder negotiated in good faith with interested DBEs not rejecting them as

unqualified without sound reasons based on a thorough investigation of their capabilities. Any
rejection should be so noted in writing with a description as to why an agreement could not be
reached; .

8 Whether quotations were received from interested DBE firms but were rejected as unacceptable
without sound reasons why the quotations were considered unacceptable. The fact that the DBE
firm’s quotation for the work is not the lowest quotation received will not in itself be considered as
a sound reason for rejecting the quotation as unacceptable. The fact that the bidder has the ability
and/or desire to perform the contract work with its own forces will not be considered a sound
reason for rejecting a DBE quote. Nothing in this provision shall be construed to require the bidder
10 accept unreasonable quotes in order to satisfy DBE goals;

9 Whether the bidder specifically negotiated with subcontractors to assume part of the responsibility
to meet the contract DBE goal when the work to be subcontracted includes potential DBE
participation;

10 Whether the bidder made any efforts and/or offered assistance to interested DBEs in obtaining the
necessary equipment, supplies, materials, insurance and/or bonding to satisfy the work
requirements of the bid proposal; and

1] Any other evidence that the bidder submits which may show that the bidder has made reasonable
good faith efforts to include DBE participation.
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FAILURE TO MEET GOOD FAITH REQUIREMENT

Where the apparent lowest responsive bidder fails to submit sufficient participation by DBE firms to
meet the contract goal and upon a determination by the LFUCG Division of Central Purchasing based
upon the information submitted that the apparent lowest responsive bidder failed to make sufficient
reasonable efforts to meet the contract goal, the bidder will be offered the opportunity to meet in
person with representatives from the Division of Central Purchasing. The bidder will be notified of the
Division of Central Purchasing’s decision within 24 hours of its decision. The bidder will have 24 hours
to request reconsideration of Central Purchasing’s decision. The reconsideration meeting will be held
within two days of the receipt of a request by the bidder for reconsideration.

.

The request for reconsideration will be heard by Central Purchasing, The bidder will have the
opportunity te present wriften documentation or argufment concerning the issue of whether it met
the goal or made an adequate good faith effort. The bidder will receive a written decision on the
reconsideration explaining the basis for the finding that the bidder did or did not meet the goal or
made adequate Good Faith cfforts to do so.

The result of the reconsideration process is not administratively appealable to the LFUCG Division of
Central Purchasing.

The LFUCG Division of Central Purchasing reserves the right to award the contract to the next
[owest responsive bidder or to rebid the contract in the event that the contract is not awarded to the
low bidder as the result of a failure to meet the good faith requirement.

SANCTIONS FOR FAILURE TO MEET DBE REQUIREMENTS OF THE PROJECT

Failure by the prime contractor to fulfill the DBE requirements of a project under contract or to
demonstrate good faith efforts to meet the goal constitutes a breach of contract. When this occurs,
the Cabinet will hold the prime contractor accountable, as would be the case with all other contract
provisions. Therefore, the contractor’s failure to carry out the DBE contract requiréments shall
constitute a breach of contract and as such the Cabinet reserves the right to exercise all
administrative remedies at its disposal including, but not limited to the following:

*  Disallow credit toward the DBE goal;

*  Withholding progress payments;

+  Withholding payment to the prime in an amount equal to the unmet portion of the contract
goal; and/or

» Termination of the contract.

PROMPT PAYMENT

¢  The.prime contractor will be required to pay the DBE within seven (7) working days after he
or she has received payment from the LFUCG Division of Central Purchasing for work
performed or materials furnished

CONTRACTOR REPORTING All Contractors must report on their progress in meeting the DBE
requirement on any construction contracts. These records may include, but shall not be limited to payroll,
lease agreements, cancelled payroll checks, executed subcontracting agreements, etc. Prime contractors will
be required to submit certified reports on monies paid to each DBE subcontractor or supplier utilized to
meet a DBE goal.

Payment jnformation that needs to be reported includes date the payment is sent to the DBE, check number,
Contract [D, amount of payment and the check date. Before Final Payment is made on this contract, the
Prime Contractor will certify that all payments were made to the DBE subcontractor and/or DBE suppliers
and show the documented proof.

The Prime Contractor should supply the payment information at the time the DBE is compensated for their
work. Form to use is located at:
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hitp:/ftransportation.ky.gov/Construction/Pages/Subcontracts.aspx

Photocopied payments and completed form to be submitted to:

Office of Civil Rights and Smal!
Business Development 6'* Floor
West 200 Mero Street Frankfort, KY 40622

DEFAULT OR DECERTIFICATION OF THE DBE

If the DBE subcontractor or supplier is decertified or defaults in the performance of its work, and
the overall goal cannot be credited for the uncompleted work, the prime contractor may utilize a
substitute DBE or elect to fulfill the DBE geal with another DBE on a different work item. If after
exerting good faith effort in accordance with the LFUCG Division of Central Purchasing policies and
procedures, the prime contractor is unable to replace the DBE, then the unmet portion of the goal
may be waived at the diseretion of the LFUCG Division of Central Purchasing,

END OF SECTION
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KENTUCKY TRANSPORTATION CABINET

DEPARTMENT OF HIGHWAYS

DIVISION OF CONSTRUCTION PROCUREMENT

DBE Flan/SUBCONTRACT REQUEST

TC 14-35

Rev. 07/07/16

CONTRACT ID (CONTID}
Subcontract # : Page 1 of 3
TO: Rachel Mills, Director
Division of Construction Procurement
FROM : 1st Tier Subconlractor:
Prime Contractor (if applicable)
SUBJECT :
County Peoject Number
L hereby request to utilize for DBE participation a pertion of the subject project to:
of
DBE Employer Identification Numbers: Federal KY
The amount to be subcontracted by this request is DBE or Confract or of the
(original contract ) or a subcontract amount of Woarth
I have previously requested approval for subcontracts or agreements with other DBE as follows: Contract "Worth®
Name of DBE firm DBE Amount DBE % Amount Contract %
Totals based on original contract Amounts
This section applicable if DBE firm is also a Subcontractor of work on Project:
This subcontractor has been furished a copy of Appendix B of 49 CFR Part 29 and advised to include
the Certification in all lower tier covered transactions and in all solicitations for lower tier transactions
{Federal Aid Contracts only).
Prime Contractor’s Sisnature Date

Ist Tier Subcomrzciors Sigasture(if applicahic)

Date

DRE Pankdpam Signature

Date
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KENTUCKY TRANSPORTATION CABINET TC 14-35

EPARTMENT OF HIGHWAYS Rev. 0707116
DIVISION OF CONSTRUGHON PROCUREMENT :

DBE Plan/SUBCONTRACT REQUEST
Page 2 of 3

Contract ID (ContlD) Prime DBE Firm
(*) When description is limited by such as "Laying Only" "Erection Only" "Manipulation Only" etc. it should be so indicated and explained.

(**) When the quantity is not the cntire amount of (Contract) or (Sub-Contract) estimate, limitations by stations' must be shown or definitely desipnated in some
suiteble, positive manner.

Unit prices using Contract Unit Price should be for Bid Unit Price for work to be performed by Sub Contractor. DBE Unit price should be for the

agreed upon price for item or portion of item of contract work.

DBE Participation Non-Pay Estimates Work Items

. Total Contract . Dollar Amount
Description Quantity Unit DBE Unit Price based on DBE Price Comments

Page Total




(A%

Contrect ID (ContID)

DEPART
DIVISION OF CONST)

MENT OF ILIGIIWAYS

DBE Finn

KENTUCKY TRANSPORTATION CABINET

RUCTION PROCUREMENT
DBE Plan/SUBCONTRACT REQUEST

{*) When deseription is limited by such as "Laying Only" “Ercetion Qnly*® "Manipulation Only” etc. it should be so indicated and explained,

(**) When (he quantity is not the eatire amount of (Conmact} or
somc seitable, positive manner.

Unit prices using Contract "worth® Unit Price should be for Bid Unit Price for work to be performed by Sub Conuactor. IF partial work item e

for Contraet "worth™ Unil Price.  DBE Unit price should be for the sgreed upon price for item or portion of item of contract work,
The Items to be subcontracted zre as follows:

({Sub-Contract) estimate, limitations by sations must be shown or definitely designated in

TC 14-35
Rev, 07/07/16

Page3of 3

“laying cnly™ then use agreed to price

Supplier | Project Control Profect Contract . Contrlact Dellar Amount . BBE Unlt Dollar Amount
66RYMN (PCN) Category | Line Description Unit Quantity Worth" Unit based on DBE Quantity Pelce based on DBE
Number Rumber | Number Price Contract Price Price
Comments: Page Total




14. NON-COLLUSION CERTIFICATION

COMMONWEALTH OF KENTUCKY

COUNTY: FAYETTE

FED PROJECT NO:

(Name of officer or Authorized Agent) (Title)

under penalty of perjury under the laws of the United States, do hereby certify that

(Name of Individual, Co-Partnership, or Corporation submitting bid)

Its agent, officers or employees have not directly or indirectly entered into any
agreement, participated in any collusion, or otherwise taken action in restraint of free
competitive bidding in connection with this proposal.

(Name of Officer or Authorized Agent) (Title)

(Signature) (Date)
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15. STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:
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NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL.:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management’s, Affirmative Action officials, and field
management personnel. (Attach separate sheets if necessary.)
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16. EQUAL OPPORTUNITY AGREEMENT

The Law

* Title VII of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an
employer to discriminate in employment because of race, color, religion, sex, age (40-70
years) or national origin.

* Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits
employment discrimination by contractor and subcontractor doing business with the
Federal Government or recipients of Federal funds. This order was later amended by
Executive Order No. 11375 to prohibit discrimination on the basis of sex.

*  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or applicant for
employment because of physical or mental handicap.

* Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires
Affirmative Action on behalf of disabled veterans and veterans of the Vietnam Era by
contractors having Federal Contracts.

*  Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance
Functions for Equal Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any
Government contractor or sub-contractor to determine whether or not the
contractual provisions specified in Section 202 of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in
recruiting, hiring and promoting. It is the Government's intent to affirmatively provide
employment opportunities for those individuals who have previously not been allowed to
enter into the mainstream of society. Because of its importance to the local Government,
this policy carries the full endorsement of the Mayor, Commissioners, Directors, and all
supervisory personnel. In following this commitment to Equal Employment Opportunity
and because the Government is the benefactor of the Federal funds, it is both against the
Urban County Government policy and illegal for the Government to let contracts to
companies which knowingly or unknowingly practice discrimination in their employment
practices. Violation of the above mentioned ordinances may cause a contract to be
canceled and the contractor may be declared ineligible for future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and
understand the provisions contained herein. Return this document as part of your
application packet.

Bidders

[/We agree to comply with the Civil Rights Laws listed above that govern employment
rights of minorities, women, Vietnam veterans, handicapped, and aged persons.

Signature Name of Business

P-36



The Entity (regardless of whether construction contractor, non-construction contractor or
supplier) agrees to provide equal opportunity in employment for all qualified persons, to
prohibit discrimination in employment because of race, color, creed, national origin, sex or
age, and to promote equal employment through a positive, continuing program from itself
and each of its sub-contracting agents. This program of equal employment opportunity shall
apply to every aspect of its employment policies and practices.

The Kentucky equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires
that any count, city, town, school district, water district, hospital district, or other political
subdivision of the state shall include in directly or indirectly publicly funded contracts for
supplies, materials, services, or equipment hereinafier entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for
employment because of race, color, religion, sex, age or national origin;

(2) The contractor will state in all solicitations or advertisements for employees placed
by or on behalf of the contractors that all qualified applicants will receive
consideration for employment without regard to race, color, religion, sex, age or
national origin;

3) The contract will post notices in conspicuous places, available to employees and
applicants for employment, setting forth the provisions of the non-discrimination
clauses required by this section; and

(4) The contractor will send a notice to each labor union or representative of workers
with which he has a collective bargaining agreement or other coniract or
understanding advising the labor wunion or workers’ representative of the
contractor’s commitments under the nondiscrimination clauses.

The Act further provides:
KRS 45.610. Hiring minorities — Information required

(1) For the length of the contract, each contractor shall hire minorities from other
sources within the drawing area, should the union with which he has collective
bargaining agreemenis be unwilling fo supply sufficient minorities to satisfy the
agreed upon goals and timetable.

{2) Each contractor shall, for the length of the contract, furnish such information as
required by KRS 45.560 to KRS 45.640 and by such rules, regulations and orders
issued pursuant thereto and will permit access to all books and records pertaining to
his employment practices and work sites by the contracting agency and the
department for purposes of investigation to ascertain compliance with KRS 45.560
to 45.640 and such rules, regulations and orders issued pursuant therelo.
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KRS 45.620. Action against contractor — Hiring of minority contractor or subcontractor

(1) Ifany contractor is found by the department to have engaged in an unlawful practice
under this chapter during the course of performing under a contract or subcontract
covered under KRS 45.560 to 45.640, the department shall so certify to the
contracting agency and such certification shall be binding upon the contracting
agency unless it is reversed in the course of judicial review.

(2) I the contractor is found to have committed an unlawful practice under KRS 45.560
to 45.640, the contracting agency may cancel or terminate the contract, conditioned
upon a program for future compliance approved by the contracting agency and the
department. The contracting agency may declare such a contractor ineligible to bid
on further contracts with that agency until such time as the contractor complies in
Jull with the requirements of KRS 45.560 — 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting fo a minorily contractor or subcontractor. For the
provisions of KRS 45.560 to 45.640, a minority contractor or subcontractor shall
mean a business that is owned and controlled by one or .more persons
disadvantaged by racial or ethnic circumstances.

KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be
required to terminate an existing employee upon proof that that employee was
employed prior to the date of the contract.

KRS 45.640 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails
to demonsirate the minimum skills required to perform a particular job.

It is recommended that all of the provisions quoted above to be included as special
conditions in each contract. In the case of a contract exceeding $250,000, the contractor is
required to furnish evidence that his work-force in Kentucky is representative of the
available work-force in the area from which he draws employees, or to supply an
Affirmative Action plan which will achieve such representation during the life of the
contract.
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17. EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION
POLICY

It is the policy of

to assure that all applicants for employment and all employees are treated on a fair and
equitable basis without regard to their race, religion, sex, color, handicap, natural origin
or age.

Such action shall include employment, promotion, demotion, recruitment or
recruitment advertising, layoff or termination, rates of pay and other forms of compensation,
and selection for training, whether apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the
protected class whenever feasible. This company also agrees to adhere to all applicable

federal, state, and local laws relating to Equal Employment Opportunity for all individuals.

has been appointed Equal Employment Compliance (EEOC)

Officer and shall be available for counseling, answering of questions in regards to this
company policy, and to hear any complaints of discrimination. The EEOC Officer may be

reached by calling

Signature:

(Bidding Contractor)

Title:

Date:
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18.  WORKFORCE ANALYSIS FORM

Name of Organization:

Date:

Categories

Total

White

Black

Other

Total

Administrators

Professionals

Superintendents

Supervisors

Foremen

Technicians

Protective Service

Para-Professionals

Office/Clerical

Skilled Craft

Service/Maintenance

Total:

Prepared By:

P-40




19. EVIDENCE OF INSURABILITY

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT CONSTRUCTION PROJECT
(Use separate form for each Apency or Brokerage agreeing to provide coverage)

Names Insured: Employee 1D:

Address: Phone;

Project to be insured:

In lieu of obtaining certificates of insurance at this time, the undersigned agrees to provide the above Named Insured with the minimum coverage listed below. These are outlined in the Insurance
and Risk Management of Part V (Special Conditions), including all requirements, and conditions:

Section Minimum Limits and Limits Provided Name of A.M. Best's
ltems Coverage Policy Requirements To Insured Insurer Code Rating
SC-3, Section 2, Part 4.1 — see provisions CGL $1,000,000 per occ. And $
$2,000,000 aggregate
SC-3, Section 2, Part 4.1 — see provisions AUTO $2,000,000/per occ. $
SC-3, Section 2, Part 4,1 — see provisions WC. Statutory w /fendorsement as $
noted

Section 2 includes required provisions, statements regarding insurance requirements, and the undersigned agrees to abide by all provisions for the coverage’s checked above unless stated otherwise
when submitting.

Agency or Brokerage Name of Authorized Representative
Street Address Title

City State Zip Authorized Signature

Telephone Number Date

NOTE: Authorized signatures may be the agent's if agent has placed insurance through an agency agreement with the insurer. If insurance is brokered, authorized signature must be that of
authorized representative of insurer.
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20. DEBARRED FIRMS

PROJECT NAME:

BID NUMBER:

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title VI of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other
Federal Law.

All bidders shall complete the attached certification in duplicate and submit both copies to the
Owner with the bid proposal. The Owner (grantee) shall transmit one copy to the Lexington-
Fayette Urban County Government, Division of Community Development, within fourteen (14)
days after bid opening.

The undersigned hereby certifies that the firm of has
not and will not award a subcontract, in connection with any contract award to it as the result of
this bid, to any firm that has been debarred for noncompliance with the Federal labor Standards,
Title VI of the Civil Rights Act of 1964, Executive Order 11246 as amended or any Federal Law.

Name of Firm Submitting Bid

Signature of Authorized Official

Title

Date

P-42



2]. DEBARMENT CERTIFICATION

All contractors/subcontractors shall complete the following certification and submit it with the

bid proposal.

The contractor/subcontractor certifies in accordance with Executive Order 12549 (Debarment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1) Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from covered transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Title VI of the Civil Rights
Act of 1964 as amended, Executive Order 11246 as amended or any other Federal law;

a)

b)

©)

Have not within a three year period preceding this proposal been convicted of or
had a civil judgment rendered against them for commission of fraud or a criminal
offense in connection with obtaining, attempting to obtain, or performing a public
(Federal, State or local) transaction or contract under a public transaction;
violation of Federal or State antitrust statutes or commission of embezzlement,
theft, forgery, bribery, falsification or destruction of records, making false
statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a
government entity (Federal, State or local}) with commission of any of the
offenses enumerated in paragraph (1)(a) of this certification; and

Have not within a three year period preceding this bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Firm Name;

Project:

Printed Name and Title of Authorized Representative:

Signature:

Date:
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22. PROVISIONS RELATIVE TO SENATE BILL 45A-485

During the performance of the contract, the contractor agrees to comply with the
applicable provisions of:

KRS 136 Corporation and Utility Tax

KRS 139 Sales and Use Taxes

KRS 141 Income Taxes

KRS 337 Wages and Hours

KRS 338 Occupational Safety and Health of Employees
KRS 341 Unemployment Compensation

KRS 342 Workers Compensation

A el

Any final determinations of a violation by the contractor within the previous (5) years
pursuant to the applicable statutes above are revealed as follows:

23. EXECUTIVE BRANCH CODE OF ETHICS

In the 1992 regular legislative session, the General Assembly passed and Governor
Brereton Jones signed Senate Bill 63 (codified as KRS 11A), the Executive Branch Code
of Ethics, which states, in part:

KRS 11A.040 (7) provides:

No present or former public servant shall, within six (6) months of following termination
of his office or employment, accept employment, compensation or other economic
benefit from any person or business that contracts or does business with, or is regulated
by, the state in matters in which he was directly involved during the last thirty-six (36)
months of his tenure. This provision shall not prohibit an individual from returning to the
same business, firm, occupation, or profession in which he was involved prior to taking
office or beginning his term of employment, or for which he received, prior to his state
employment, a professional degree or license, provided that, for a period of six (6)
months, he personally refrains from working on any matter in which he was directly
involved during the last thirty-six (36) months of his tenure in state government. This
subsection shall not prohibit the performance of ministerial functions, including, but not
limited to, filing tax returns, filing applications for permits or licenses, or filing
incorporation papers, nor shall it prohibit the former officer or public servant from
receiving public funds disbursed through entitlement programs.

KRS 11A.040 (9) states:
A former public servant shall not represent a person or business before a state agency in a

matter in which the former public servant was directly involved during the last thirty-six
(36) months of his tenure, for a period of one (1) year after the latter of:
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a) The date of leaving office or termination of employment; or
b) The date the term of office expires to which the public servant was elected.

This law is intended to promote public confidence in the integrity of state government
and to declare as public policy the idea that state employees should view their work as a
public trust and not as a way to obtain private benefits.

If you have worked for the executive branch of state government within the past six
months, you may be subject to the law's prohibitions. The law's applicability may be
different if you hold elected office or are contemplating representation of another before
a state agency.

Also, if you are affiliated with a firm which does business with the state and which
employs former state executive-branch employees, you should be aware that the law may
apply to them.

In case of doubt, the law permits you to request an advisory opinion from the Executive
Branch Ethics Commission, 3 Fountain Place, Frankfort, Kentucky 40601; telephone
(502) 564-7954,

Signature of Authorized Official

Title

Date
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PART IV

GENERAL CONDITIONS

DEFINITIONS

Wherever used in these General Conditions or the other Contract Documents, the following
terms have the meanings indicated which are applicable to both the singular and plural
thereof.

1.1

1.2

1.3

14

1.5

1.6

1.7

1.8

Addenda
Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bid Documents or the Contract Documents.

Agreement

The written agreement between OWNER and CONTRACTOR covering the Work
to be performed; other Contract Documents are attached to the Agreement and made
a part thereof as provided therein.

Application for Payment

The form accepted by ENGINEER which is to be used by CONTRACTOR in
requesting progress or final payments and which is to include such supporting
documentation as is required by the Contract Documents.

Bid
The offer or proposal of the Bidder submitted on the prescribed form setting forth
the prices for the Work to be performed.

Bidder
An individual, partnership, or corporation, who submit a Bid for a prime contract
with the OWNER, for the Work described in the proposed Contract Documents.

Bonds
Bid, performance and payment bonds and other instruments of security.

Calendar Day
A calendar day of twenty-four hours measured from midnight to the next midnight
shall constitute a day.

Change Order

A document recommended by ENGINEER, which is signed by CONTRACTOR
and OWNER and authorizes an addition, deletion or revision in the Work, or an
adjustment in the Contract Price or the Contract Time, issued on or after the
Effective Date of the Agreement.
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1.9

1.10

1.11

1.12

1.13

1.13

1.15

1.16

1.17

Contract Documents

The Advertisement for Bidders, Information for Bidders, Agreement, Addenda
(which pertain to the Contract Documents), CONTRACTOR'S Bid (including
documentation accompanying the Bid and any post-bid documentation submitted
prior to the Notice of Award) when attached as an exhibit to the Agreement, the
Bonds, these General Conditions, the Special Conditions, the Specifications and the
Drawings as the same are more specifically identified in the Agreement, together
with all amendments, modifications and supplements.

Contract Unit Price

The monies payable by OWNER to CONTRACTOR under the Contract Documents
as stated in the Agreement. Unit Prices are to be firm for the terin of this Centract.

Contract Time
The number of consecutive calendar days between the date of issuance of the Notice
to Proceed and the contract completion date.

CONTRACTOR
The person, firm or corporation with whom OWNER has entered into the
Agreement.

Defective

An adjective which when modifying the word Work refers to Work that is
unsatisfactory, faulty or deficient, or does not conform to the Contract Documents,
or does not meet the requirements of any inspection, reference standard, test or
approval referred to in the Contract Documents, or has been damaged prior to
ENGINEER’S recommendation of final payment (unless responsibility for the
protection thereof has been assumed by OWNER).

Drawings

The drawings which show the character and scope of the Work to be performed and
which have been prepared or approved by ENGINEER and are referred to in the
Contract Documents.

Effective Date of the Agreement
The date indicated in the Agreement on which it becomes effective.

ENGINEER
The authorized representative of the responsible division within the Lexington-
Fayette Urban County Government.

Field Order

A documented order issued by ENGINEER which orders minor changes in the
Work, but which does not involve a change in the Contract Price or the Contract
Time.
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1.18

1.19

1.20

1.21

1.22

1.23

1.24

1.25

1.26

Giving Notice

Whenever any provision of the Contract Documents requires the giving of written
notice, it will be deemed to have been validly given if delivered in person to the
individual or to 2 member of the firm or to an officer of the corporation for whom it
is intended, or if delivered at or sent by registered or certified mail, postage prepaid,
to the last business address known to the giver of the notice.

Laws and Regulations
Laws, rules, regulations, ordinances, codes and/or orders.

Notice of Award

The written notice by OWNER to the apparent successful bidder stating that upon
compliance by the apparent successful bidder with the conditions enumerated
therein, within the time specified, OWNER will sign and deliver the Agreement,

Notice to Proceed

A written notice given by OWNER to CONTRACTOR fixing the date on which the
Contract Time will commence to run and on which CONTRACTOR shall start to
perform CONTRACTOR'S obligations under the Contract Documents.

OWNER
The Lexington-Fayette Urban County Government.

Partial Utilization
Placing a portion of the Work in service for the purpose for which it is intended (or
related purpose) before reaching Completion for all the Work.

Project

The total construction of which the Work to be provided under the Contract
Documents may be the whole, or a part as indicated elsewhere in the Contract
Documents,

Inspector
The authorized representative of the ENGINEER who is assigned to the site or any

part thereof.

Shop Drawings

All drawings, diagrams, illustrations, schedules and other data which are specifically
prepared by or for CONTRACTOR to illustrate some portion of the Work and all
illustrations, brochures, standard schedules, performance charts, instructions,
diagrams and other information prepared by a Supplier and submitted by
CONTRACTOR to illustrate material or equipment for some portion of the Work.
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1.27

1.28

1.29

1.30

1.31

1.32

1.33

1.34

1.35

Specifications

Those portions of the Contract Documents consisting of written technical
descriptions of materials, equipment, construction systems, standards and
workmanship as applied to the Work and certain administrative details applicable
thereto.

Standard Specifications

The "Standard Specifications for Road and Bridge Construction", Transportation
Cabinet, Department of Highways, Commonwealth of Kentucky, current edition,
MUTCD shall refer to the “Manual of Uniform Traffic Control Devices”.

Subcontractor
An individual, firm or corporation having a direct contract with CONTRACTOR or
with any other Subcontractor for the performance of a part of the Work at the site.

Special Conditions
The part of the Contract Documents which amends or supplements these General
Conditions.

Supplier
A manufacturer, fabricator, supplier, distributor, materialman or vendor.

Underground Facilities

All pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks, tunnels or other
such facilities or attachments, and any encasements containing such facilities which
have been installed underground to furnish any of the following services or
materials: electricity, gases, steam, liquid petroleum products, telephone or other
communications, cable television, sewage and drainage removal, traffic or other
control systems or water.

Unit Price Work
Work to be paid for on the basis of unit prices.

Work

The entire completed construction or the various separately identifiable parts
thereof required to be furnished under the Contract Documents. Work is the
result of performing services, furnishing labor and furnishing and incorporating
materials and equipment into the construction, all as required by the Contract
Documents.

Time Period

When any period of time is referred to in the Contract Documents by days, it will be
computed to exclude the first and include the last day of such period. If the last day
of any such period falls on a Saturday or Sunday or on a day made a legal holiday by
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the law of the applicable jurisdiction, such day will be omitted from the
computation.

PRELIMINARY MATTERS

2.1

22

2.3

24

25

2.6

Delivery of Bonds

When the CONTRACTOR delivers the executed Agreements to OWNER,
CONTRACTOR shall also deliver to OWNER, such Bonds, Insurance Certificate,
and Power of Attorney as CONTRACTOR may be required to furnish.

Copies of Documents

Owner shall furnish to CONTRACTOR up to three copies (unless otherwise
specified in the Special Conditions) of the Contract Documents as are reasonably
necessary for the execution of the Work. Additional copies will be furnished, upon
request, at the cost of reproduction.

Commencement of Contract Time; Notice to Proceed
The Contract Time will commence to run on the day specified in the Notice to
Proceed.

Starting the Project

CONTRACTOR shall start to perform the Work on the date when the Contract
Time commences to run, but no Work shall be done at the site prior to the date on
which the Contract Time commences to run.

Before Starting Construction

Before undertaking each part of the Work, CONTRACTOR shall carefully study
and compare the Contract Documents and check and verify pertinent figures shown
thercon and all applicable field measurements. CONTRACTOR shall promptly
report in writing to ENGINEER any conflict, error or discrepancy which
CONTRACTOR may discover and shall obtain a written interpretation or
clarification from ENGINEER before proceeding with any Work affected thereby;
however, CONTRACTOR shall not be liable to OWNER or ENGINEER for failure
to report any conflict, error or discrepancy in the Contract Documents, unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

Submittal of Schedules
Within ten days after the effective date of the Agreement (unless otherwise
specified) CONTRACTOR shall submit to ENGINEER for review:

2.6.1 an estimated progress schedule indicating the starting and completion
dates of the various stages of the Work;

2.6.2 a preliminary schedule of Shop Drawing submissions; and
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2.7

2.8

3.1

3.2

2.6.3 a preliminary schedule of values for all of the Work which wiil
include quantities and prices of items aggregating the Contract Price and will
subdivide the Work into component parts in sufficient detail to serve as the
basis for progress payments during construction. Such prices will include an
appropriate amount of overhead and profit applicable to each item of Work
which will be confirmed in writing by CONTRACTOR at the time of

submission.

Preconstruction Conference

Before CONTRACTOR starts the Work at the proposed site, a conference attended
by CONTRACTOR, ENGINEER, and other appropriate parties will be held to
discuss the following issues: (1) The scheduling of the Work to be completed; (2)
The procedures for handling shop drawings and other submittals; (3) The processing
of applications for payment; (4) The establishment of an understanding among the
involved parties in regard to the proposed project; and (5) The establishment of
procedures for effectively implementing the DBE participation.

Finalizing Schedules

At least ten days before submission of the first Application for Payment a
conference attended by CONTRACTOR, ENGINEER and others as appropriate will
be held to finalize the schedules submitted in accordance with paragraph 2.6. The
finalized progress schedule will be acceptable to ENGINEER as providing orderly
progression of the Work to completion within the Contract Time, but such
acceptance will neither impose on ENGINEER responsibility for the progress or
scheduling of the Work nor relieve CONTRACTOR from full responsibility thereof.
The finalized schedule of Shop Drawing submissions will be acceptable to
ENGINEER as providing a workable arrangement for processing the submissions.
The finalized schedule of values will be acceptable to ENGINEER as to form and
substance.

CONTRACT DOCUMENTS: INTENT, CONFLICTS, AMENDING AND
REUSE

General

The Contract Documents comprise the entire agreement between OWNER and
CONTRACTOR concerning the Work. The Contract Documents are
complementary; what is called for by one is as binding as if called for by all. The
Contract Documents will be construed in accordance with the law of the place of the
Project.

Intent

It is the intent of the Contract Documents to describe a functionally complete Project (or
part thereof) to be constructed in accordance with the Contract Documents. Any
Work, materials or equipment that may reasonably be inferred from the Contract
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3.3

Documents as being required to produce the intended result will be supplied whether or
not specifically called for. When words which have a well-known technical or trade
meaning are used to describe Work, materials or equipment such words shall be
interpreted in accordance with that mieaning. Reference to standard specifications,
manuals or codes of any technical society, organization or association, or to the laws or
regulations of any governmental authority, whether such reference be specific or by
implication, shall mean the latest standard specification, manual, code or laws or
regulations in effect at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids), except as may be otherwise specifically stated.
However, no provision of any referenced standard specification, manual or code
(whether or not specifically incorporated by reference in the Contract Documents) shall
be effective to change the duties and responsibilities of OWNER, CONTRACTOR or
ENGINEER, or any of their consultants, agents or employees from those set forth in the
Contract Documents, nor shall it be effective to assign to ENGINEER, or any of
ENGINEER'S consultants, agents or employees, any duty or authority to supervise or
direct the furnishing or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4, Clarifications
and interpretations of the Contract Documents shall be issued by ENGINEER as
provided in paragraph 8.4.

Conlflicts

If, during the performance of the Work, CONTRACTOR finds a conflict, error or
discrepancy in the Contract Documents, CONTRACTOR shall so report to
ENGINEER in writing at once and before proceeding with the Work affected
thereby shall obtain a written interpretation or clarification from ENGINEER;
however, CONTRACTOR shall not be liable to OWNER or ENGINEER for failure
to report any conflict, error or discrepancy in the Contract Documents unless
CONTRACTOR had actual knowledge thereof or should reasonably have known
thereof.

In resolving such conflicts, errors and discrepancies, the documents shall be given
precedence in the following order:

Agreement

Field and Change Orders
Addenda

Special Conditions
Instruction to Bidders
General Conditions
Specifications and Drawings

A S al h e

Figure dimension on drawings shall govern over scale dimensions and detailed
Drawings shall govern over general Drawings.
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34

3.5

Amending and Supplementing Contract Documents

The Contract Documents may be amended to provide for additions, deletions and
revisions in the Work or to modify the terms and conditions thereof by means of a
Change Order or a Field Order. Contract Price and Contract Time may only be
changed by a Change Order.

Reuse of Documents

Neither CONTRACTOR nor any Subcontractor or Supplier or other person or
organization performing or furnishing any of the Work under a direct or indirect
contract with OWNER shall have or acquire any title to or ownership rights in any
of the Drawings, Specifications or other documents (or copies of any thereof)
prepared by or bearing the seal of ENGINEER; and they shall not reuse any of them
on extensions of the Project or any other project without written consent of OWNER
and ENGINEER and specific written verification or adaptation by ENGINEER.

AVAILABILITY OF LANDS; PHYSICAL CONDITIONS, REFERENCE POINTS

4.1

4.2

Availability of Lands

OWNER shall furnish, as indicated in the Contract Documents, the lands upon
which the Work is to be performed, rights-of-way and easements for access thereto,
and such other lands which are designated for the use of CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities will
be obtained and paid for by OWNER, unless otherwise provided in the Contract
Documents. If CONTRACTOR believes that any delay in OWNER'S furnishing
these lands, rights-of-way or easements entitles CONTRACTOR to an extension of
the Contract Time, CONTRACTOR may make a claim therefor as provided in
Article 11. ENGINEER shall determine if the claim is legitimate or not.
CONTRACTOR shall provide for all additional lands and access thereto that may be
required for temporary construction facilities or storage of materials and equipment.

Physical Conditions

42.1 Explorations and Reports

Reference is made to the Special Conditions for identification of those
reports of explorations and tests of subsurface conditions at the site that have
been utilized by ENGINEER in preparation of the Contract Documents.
CONTRACTOR may rely upon the accuracy of the technical data contained
in such reports, but not upon non-technical data, interpretations or opinions
contained therein or for the completeness thereof for CONTRACTOR’S
purposes. Except as indicated in the immediately preceding sentence and in
paragraph 4.2.6, CONTRACTOR shall have full responsibility with respect
to subsurface conditions at the site.
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422

423

424

4.2.5

4.2.6

Existing Structures

Reference is made to the Special Conditions for identification of those
drawings of physical conditions in or relating to existing surface and
subsurface structures (except Underground Facilities referred to in paragraph
4.3 which are at or contiguous to the site that have been utilized by
ENGINEER in preparation of the Contract Documents. CONTRACTOR
may rely upon the accuracy of the technical data contained in such drawings,
but not for the completeness thereof for CONTRACTOR’S purposes.
Except as indicated in the immediately preceding sentence and in paragraph
4.2.6, CONTRACTOR shall have full responsibility with respect to physical
conditions in or relating to such structures.

Report of Differing Conditions
If CONTRACTOR believes that:

4,2.3.1 any technical data on ‘which CONTRACTOR is entitled to rely as
provided in paragraphs 4.2.1 and 4.2.2 is inaccurate, or

4.2.3.2 any physical conditions uncovered or revealed at the site differ
materially from that indicated, reflected or referred to in the Contract
Documents,

CONTRACTOR shall, promptly after becoming aware thereof and before
performing and WORK in connection therewith (except in an emergency)
notify OWNER and ENGINEER in writing about the inaccuracy or
difference.

ENGINEER’S Review

Engineer will promptly review the pertinent conditions, determine the
necessity of obtaining additional explorations or tests with respect thereto
and advise CONTRACTOR of ENGINEER'’S findings and conclusions.

Possible Document Change

If ENGINEER concludes that there is a material error in the Contract
Documents or that because of newly discovered conditions a change in the
Contract Documents is required, a Change Order will be issued as provided
in Article 10 to reflect and document the consequences of the inaccuracy or
difference.

Possible Price and Time Adjustments
In each such case, an increase or decrease in the Contract Price or an

extension or shortening of the Contract Time, or any combination thereof,
will be allowable to the extent that they are attributable to any such
inaccuracy or difference.
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4.3

4.4

Physical Conditions-Underground Facilities

4.3.1

432

Shown or Indicated

The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the site is
based on information and data furnished to OWNER or ENGINEER by the
owners of such underground facilities or by others. Unless it is otherwise
expressly provided in the Special Conditions:

4.3.1.1 OWNER and ENGINEER shall not be responsible for the accuracy
or completeness of any such information or data; and,

4.2.1.2 CONTRACTOR shall have full responsibility for reviewing and
checking all such information and data; for locating all underground
facilities shown or indicated in the Contract Documents; for coordination of
the Work with the owners of such underground facilities during construction;
and for the safety and protection thereof and repairing any damage thereto
resulting from the Work, the cost of all of which will be considered as
having been included in the Contract Price.

Not Shown or Indicated

If an underground facility is uncovered or revealed at or contiguous to the
site which was not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of,
CONTRACTOR shall, promptly after becoming aware thereof and before
performing any Work affected thereby (except in an emergency), identify the
owner of such Underground Facility and give written notice thereof to that
owner and to OWNER and ENGINEER. ENGINEER will promptly review
the underground facility to determine the extent to which the Contract
Documents should be modified to refiect and document the consequences of
the existence of the Underground Facility, and the Contract Documents will
be amended or supplemented to the extent necessary. During such time,
CONTRACTOR shall be responsible for the safety and protection of such
underground facility. CONTRACTOR shall be allowed an increase in the
Contract Price or an extension of the Contract Time, or both, to the extent
that they are attributable to the existence of any underground facility that was
not shown or indicated in the Contract Documents and which
CONTRACTOR could not reasonably have been expected to be aware of.

Reference Points

OWNER shall provide engineering surveys to establish reference points for
construction which in ENGINEER'S judgment are necessary to enable
CONTRACTOR to proceed with the Work. CONTRACTOR shall be responsible
for laying out the Work (unless otherwise specified), shall protect and preserve the.
established reference points and shall make no changes or relocations without the
prior written approval of OWNER. CONTRACTOR shall report to ENGINEER
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whenever any reference point is lost or destroyed or requires relocation because of
necessary changes in grades or locations, and shall be responsible for the accurate
replacement or relocation of such reference points by a Registered Land Surveyor.

5. CONTRACTOR'S RESPONSIBILITIES

5.1

5.2

Supervision

CONTRACTOR shall supervise and direct the Work competently and efficiently,
devoting such attention thereto and applying such skills and expertise as may be
necessary to perform the Work in accordance with the Contract Documents.
CONTRACTOR shall assure that all CONTRACTOR personnel (including
subcontractors, etc.) conduct themselves in a courteous and respectful manner
toward the ENGINEER and the general public. Failure to comply with this
condition of the Contract will result in immediate suspension of the Work.
Following a review by the Commissioner of Public Works, the Contract may be
terminated (see GC section 14). CONTRACTOR shall be solely responsible for the
means, methods, techniques, sequences and procedures of construction, but
CONTRACTOR shall not be responsible for the negligence of others in the design
or selection of a specific means, method, technique, sequence or procedure of
construction which is indicated in and required by the Contract Documents,
CONTRACTOR shall be responsible to see that the finished Work complies
accurately with the Contract Documents.

Superintendence

CONTRACTOR shall keep on the Work at all times during its progress a competent
resident superintendent, who shall not be replaced without written notice to
OWNER and ENGINEER except under extragrdinary circumstances. The
superintendent will be CONTRACTOR’S representative at the site and shall have
authority to act on behalf of CONTRACTOR. All communications given to the
superintendent shall be as binding as if given to CONTRACTOR.

Labor

CONTRACTOR shall provide competent, suitably qualified personnel to survey and
lay out the Work and perform construction as required by the Contract Documents.
CONTRACTOR shall at all times maintain good discipline and order at the site.
Except in connection with the safety or protection of persons or the Work or
property at the site or adjacent thereto, and except as otherwise indicated in the
Contract Documents, all Work at the site shall be performed during regular working
hours, and CONTRACTOR will not permit overtime work or the performance of
Work on Saturday, Sunday or any legal holiday without OWNER'S written consent
given after prior written notice to ENGINEER.

Start-Up and Completion of Work
Unless otherwise specified, CONTRACTOR shall furnish and assume full

responsibility for all materials, equipment, labor, transportation, construction
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5.5

5.6

equipment and machinery, tools, appliances, fuel, power, light, heat, telephone,
water, sanitary facilities, temporary facilities and all other facilities and incidentals
necessary for the furnishing, performance, testing, start-up and completion of the
Work.

Materials and Equipment

All materials and equipment shall be of good quality and new, except as otherwise
provided in the Contract Documents. If required by ENGINEER, CONTRACTOR
shall furnish satisfactory evidence (including reports of required tests) as to the kind
and quality of materials and equipment. All materials and equipment shall be
applied, installed, connected, erected, used, cleaned and conditioned in accordance
with the instructions of the applicable supplier except as otherwise provided in the
Contract Documents; but no provision of any such instructions will be effective to
assign to ENGINEER, or any of ENGINEER'S consultants, agents or employees,
any duty or authority to supervise or direct the furnishing or performance of the
Work or any duty or authority to undertake responsibility contrary to the provisions
of paragraph 8.12.3 or 8.12.4.

5.5.1 Not Clearly Specified or Indicated
In all instances where materials specified are obtainable in different sizes,

weights, trade grades, qualities or finishes, etc., whose weights, trade grades,
qualities or finishes, etc., are not clearly specified or indicated on the
Drawings, the CONTRACTOR shall notify the ENGINEER of all such
instances at least five (5) days in advance of receiving the proposals. The
Engineer will then determine which size, weight, trade grade, quality, finish,
etc., is required.

5.5.2  Coordination of Work
The CONTRACTOR shall see that for his own Work and for the work of
each subcontractor, proper templates and patterns necessary for the
coordination of the various parts of the Work are prepared. The
CONTRACTOR shall furnish or require the Subcontractor to furnish such
duplicates as will enable the Subcontractors to fit together and execute fully
their respective portions of the Waork.

Adjusting Progress Schedule

CONTRACTOR shall submit to ENGINEER for acceptance (to the extent indicated
in paragraph 2.8) adjustments in the progress schedule to reflect the impact thereon
of new developments; these will conform generally to the progress schedule then in
effect and additionally will comply with any provisions of the Contract Documents
applicable thereto.

Substitutes or “Or-Equal” Items
5.7.1 General
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5.72

Whenever materials or equipment are specified or described in the Contract
Documents by using the name of a proprietary item or the name of a
particular supplier, the naming of the item is intended to establish the type,
function, and quality required. Unless the name is followed by words
indicating that no substitution is permitted, materials or equipment of other
Suppliers may be accepted by OWNER/ENGINEER if sufficient
information  is  submitted by CONTRACTOR to  allow
OWNER/ENGINEER to determine that the material or equipment proposed
is equivalent or equal to that named. The procedure for review by
OWNER/ENGINEER will include the following. Requests for review of
substitute items of material and equipment will not be accepted by
OWNER/ENGINEER from anyone, other than CONTRACTOR. If
CONTRACTOR wishes to furnish or use a substitute item of material or
equipment, CONTRACTOR shall make written application to
OWNER/ENGINEER for acceptance thereof, certifying that the proposed
substitute will perform adequately the functions and achieve the results
called for by the general design, be similar and of equal substance to that
specified and be suited to the same use as that specified. The application will
state that the evaluation and acceptance of the proposed substitute will not
prejudice CONTRACTOR’S achievement of completion on time, whether
or not acceptance of the substitute for use in the Work will require a change
in any of the Contract Documents (or in the provisions of any other direct
contract with OWNER for work on the Project) to adapt the design to the
proposed substitute and whether or not incorporation or use of the substitute
in connection with the Work is subject to payment of any license fee or
royalty, All variations of the proposed substitute from that specified will be
identified in the application and available maintenance, repair and
replacement service will be indicated. The application will also contain an
itemized estimate of all costs that will result directly or indirectly from
acceptance of such substitute, including costs of redesign and claims of other
contractors affected by the resulting change, all of which shall be considered
by OWNER/ENGINEER in evaluating the proposed substitute.
OWNER/ENGINEER may require CONTRACTOR to furnish at
CONTRACTOR’S expense additional data about the proposed substitute.

Substitutes

If a specific means, method, technique, sequence or procedure of
construction is indicated in or required by the Contract Documents,
CONTRACTOR may furnish or utilize a substitute means, method,
sequence, technique or procedure of construction acceptable to
OWNER/ENGINEER, if CONTRACTOR submits sufficient information to
allow OWNER/ENGINEER to determine that the substitute proposed is
equivalent to that indicated or required by the Contract Documents. The
procedure for review by OWNER/ENGINEER will be similar to that
provided in paragraph 5.7.1 as applied by OWNER/ENGINEER.
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573

OWNER/ENGINEER'S Approval

OWNER/ENGINEER will be allowed a reasonable time within which to
evaluate each proposed substitute. OWNER/ENGINEER will be the sole
judge of acceptability, and no substitute will be ordered, installed or
utilized without OWNER/ENGINEER’S prior written acceptance which
will be evidenced by either a Change Order or an approved Shop Drawing.
OWNER may require CONTRACTOR to furnish at CONTRACTOR’S
expense a special performance guarantee or other surety with respect to
any substitute. OWNER/ENGINEER will record time required by
OWNER/ENGINEER and OWNER/ENGINEER’S consultants in
evaluating substitutions proposed by CONTRACTOR and in making
changes in the Contract Documents occasioned thereby. Whether or not
OWNER/ENGINEER accepts a proposed substitute, CONTRACTOR
shall reimburse OWNER for the charges of OWNER/ENGINEER and
OWNER/ENGINEER’S consultants for evaluating each proposed
substitute.

5.8  Subcontractors, Suppliers, and Others

5.8.1

582

Acceptable to ENGINEER

CONTRACTOR shall not employ any Subcontractor, Supplier or other
person or organization (including those acceptable to OWNER and
ENGINEER as indicated in paragraph 5.8.2), whether initially or as a
substitute, against whom OWNER or ENGINEER may have reasonable
objection. CONTRACTOR shall not be required to employ any
Subcontractor, Supplier or other person or organization to furnish or perform
any of the Work against whom CONTRACTOR has reasonable objection.

Objection After Due Investigation

If the Contract Documents require. the identity of certain Subcontractors,
Suppliers or other persons or organizations (including those who are to
furnish the principal items of materials and equipment) to be submitted to
OWNER in advance of the specified date prior to the Effective Date of the
Agreement for acceptance by OWNER and ENGINEER and if
CONTRACTOR has submitted a list thereof, OWNER'S or ENGINEER'S
acceptance (either in writing or by failing to make written objection thereto
by the date indicated for acceptance or objection in the bidding documents or
the Contract Documents) of any such Subcontractor, Supplier or other
person or organization so identified may be revoked on the basis of
reasonable objection after due investigation, in which case CONTRACTOR
shall submit an acceptable substitute. No acceptance by OWNER or
ENGINEER of any such Subcontractor, Supplier or other person or
organization shall constitute a waiver of any right of OWNER or
ENGINEER to reject defective Work.

GC-19



5.8.3 Contractor Responsible for Acts of Subcontractors

The CONTRACTOR shall perform on the site, and with its own
organization, work equivalent to at least fifty (50) percent of the total amount
of Work to be performed under the Contract. This percentage may be
reduced by a supplemental agreement to this Contract if, during performing
the Work, the CONTRACTOR requests a reduction and the Urban County
Engineer determines that the reduction would be to the advantage of the
Urban County Government.

The CONTRACTOR shall, at the time he submits his proposal for the
Contract, notify the OWNER in writing of the names of Subcontractors
proposed for the Work. He shall not employ any Subcontractor without the
prior written approval of the OWNER.

CONTRACTOR shall be fully responsible to OWNER and ENGINEER for
all acts and omissions of the Subcontractors, Suppliers and other persons and
organizations performing or furnishing any of the Work under a direct or
indirect contract with CONTRACTOR just as CONTRACTOR is
responsible for CONTRACTOR’S own acts and omissions. Nothing in the
Contract Documents shall create any contractual relationship between
OWNER or ENGINEER and any such Subcontractor, Supplier .or other
person or organization, nor shall it create any obligation on the part of
OWNER or ENGINEER to pay or to see to the payment of any moneys due
any such Subcontractor, Supplier or other person or organization except as
may otherwise be required by Laws and Regulations.

5.8.4 Division of Specifications
The divisions and sections of the Specifications and the

identifications of any Drawings shall not control CONTRACTOR in
dividing the Work among Subcontractors or Suppliers or delineating
the Work to be performed by any specific trade.

5.8.5 Agreement Between Contractor and Subcontractors
All Work performed for CONTRACTOR by a Subcontractor will be
pursuant to an appropriate agreement between CONTRACTOR and
the Subcontractor which specifically binds the Subcontractor to the
applicable terms and conditions of the Contract Documents for the
benefit of OWNER and ENGINEER.

5.8.6 Statements and Comments by CONTRACTOR
Neither the CONTRACTOR, his employees, nor his
subcontractors shall at.any time make any statement or comment as
to the project scope, nature, intention, design, or construction
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5.10

5.11

method to any third party or parties without the explicit written
consent of the OWNER.

Any third party requesting such information shall be referred to the OWNER
or his representative.

Should there be any change from the original intent of the project as a result
of any statement or comment by the contractor, his employees or
subcontractors, contractor shall be held liable for any change in the scope,
nature, design, or construction method and shall bear the full cost for the
previously mentioned changes.

Patent Fees and Royalties

CONTRACTOR shall pay all license fees and royalties and assume all costs incident
to the use in the performance of the Work or the incorporation in the Work of any
invention, design, process, product or device which is the subject of patent rights or
copyrights held by others.

Permits

Unless otherwise provided in the Special conditions, CONTRACTOR shall obtain
and pay for all construction permits and licenses. QOWNER shall assist
CONTRACTOR, when necessary, in obtaining such permits and licenses.
CONTRACTOR shall pay all governmental charges and inspection fees necessary
for the prosecution of the Work, which are applicable at the time of opening of Bids,
or if there are no Bids on the Effective Date of the Agreement. CONTRACTOR
shall pay all charges of utility owners for connections to the Work, and OWNER
shall pay all charges of such utility owners for capital costs related thereto such as
plant investment fees.

Laws and Regulations

5.11.1 CONTRACTOR to Comply
CONTRACTOR shall give all notices and comply with all Laws and
Regulations applicable to furnishing and performance of the Work. Except
where otherwise expressly required by applicable Laws and Regulations,
neither OWNER nor ENGINEER shall be responsible for monitoring
CONTRACTOR’S compliance with any Laws and Regulations.

5.11.2 Specifications and Drawings at Variance
If CONTRACTOR observes that the Specifications or Drawings are at
variance with any Laws or Regulations, CONTRACTOR shall give
ENGINEER prompt written notice thereof, and any necessary changes
will be authorized by one of the methods indicated in paragraph 3.4. If
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5.12

5.13

CONTRACTOR performs any Work knowing or having reason to know
that it is contrary to such Laws, or Regulations, and without such notice to
ENGINEER, CONTRACTOR shall bear all costs arising therefrom;
however, it shall not be CONTRACTOR’S primary responsibility to make
certain that the Specifications and Drawings are in accordance with such
Laws and Regulations.

Any party, firm or individual submitting a proposal pursuant to invitation
must have paid all taxes owed to the Lexington-Fayette Urban County
Government at the time the proposal is submitted, and must maintain a
"current" status in regard to those taxes throughout the Contract. If
applicable, business must be licensed in Fayette County.

Taxes

CONTRACTOR shall pay all sales, consumer, use and other similar taxes required
to be paid by CONTRACTOR in accordance with the Laws and Regulations of the
place of the Project which are applicable during the performance of the Work. Any
party, firm or individual submitting a proposal pursuant to invitation must have paid
all taxes owed to the Lexington-Fayette Urban County Government at the time the
proposal is submitted, and must maintain a "current" status in regard to those taxes
throughout the Contract. If applicable, business must be licensed in Fayette County.

Use of Premises

5.13.1 Project Site
CONTRACTOR shall confine construction equipment, the storage of

materials and equipment and the operations of workers to the staging arcas
or work site areas identified in and permitted by the Contract Documents and
other land and areas permitted by Laws and Regulations, rights-of-way,
permits and easements, and shall not unreasonably encumber the premises
with construction equipment or other materials or equipment.
CONTRACTOR shall assume full responsibility for any damage to any such
land or area, or to the owner or occupant thereof or of any land or areas
contiguous thereto, resulting from the performance of the Work. Should any
claim be made against OWNER or ENGINEER by any such owner or
occupant because of the performance of the Work, CONTRACTOR shall
promptly attempt to settle with such other party by agreement or otherwise
resolve the claim by arbitration or at law. CONTRACTOR shall, to the
fullest extent permitted by Laws and Regulations, indemnify and hold
OWNER and ENGINEER harmless from and against all claims, damages,
losses and expenses (including, but not limited to, fees of engineers,
architects, attorneys and other professionals and court and arbitration costs)
arising directly, indirectly or consequentially out of any action, legal or
equitable, brought by any such other party against OWNER or ENGINEER

GC-22



5.14

5.15

to the extent based on a claim arising out of CONTRACTOR’S performance
of the Work.

5.13.2 Clean UP

During the progress of the Work, CONTRACTOR shall keep the premises
free from accumulations of waste materials, rubbish and other debris
resulting from the Work. At the completion of the Work, CONTRACTOR
shall remove all waste materials, rubbish and debris from and about the
premises as well as all tools, appliances, construction equipment and
machinery, and surplus materials, and shall leave the site clean and ready for
occupancy by OWNER. CONTRACTOR shall restore to original condition
all property not designated for alteration by the Contract Documents.

5.13.1 Loading of Structures
CONTRACTOR shall not load nor permit any part of any structure to be

loaded in any manner that will endanger the structure, nor shall
CONTRACTOR subject any part of the Work or adjacent property to
stresses or pressures that will endanger it.

Record Drawings

CONTRACTOR shall maintain in a safe place at the site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Field Orders and written
interpretations and clarifications (issued pursuant to paragraph 9.4) in good order
and annotated to show all changes made during construction. These record
documents together with all approved samples and a counterpart of all approved
Shop Drawings will be available to ENGINEER for reference. Upon completion of
the Work, these record documents, samples and Shop Drawings will be delivered to
ENGINEER for OWNER.

Shop Drawings and Samples

5.15.1 Shop Drawing Submittals

After checking and verifying all field measurements and after complying
with applicable procedures specified, CONTRACTOR shall submit to
ENGINEER for review and approval in accordance with the accepted
schedule of Shop Drawing submissions (see paragraph 2.8), or for other
appropriate action if so indicated in the Special Conditions, five copies
(unless otherwise specified) of all Shop Drawings, which will bear a stamp
or specific written indication that CONTRACTOR has satisfied
‘CONTRACTOR’S responsibilities under the Contract Documents with
respect to the review of the submission. All submissions will be identified as
ENGINEER may require. The data shown on the Shop Drawings will be
complete with respect to quantities, dimensions, specified performance and
design criteria, materials and similar data to enable ENGINEER to review
the information as required.
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5.15.2 Sample Submittals

5.153

CONTRACTOR shall also submit to ENGINEER for review and approval
with such promptness as to cause no delay in Work, all samples required by
the Contract Documents. All samples will have been checked by and
accompanied by a specific written indication that CONTRACTOR has
satisfied CONTRACTOR'’S responsibilities under the Contract Documents
with respect to the review of the submission and will be identified clearly as
to material, Supplier, pertinent data such as catalog numbers and the use for
which intended.

Review by CONTRACTOR

Before submission of each Shop Drawing or sample CONTRACTOR shall
have determined and verified all quantities, dimensions, specified
performance criteria, installation requirements, materials, catalog numbers
and similar data with respect thereto and reviewed or coordinated each
Shop Drawing or sample with other Shop Drawings and samples and with
the requirements of the Work and the Contract Documents.

5.15.4 Notice of Variation

5.15.5

At the time of each submission, CONTRACTOR shall give ENGINEER
specific written notice of each variation that the Shop Drawings or samples
may have from the requirements of the Contract Documents, and, in
addition, shall cause a specific notation to be made on each Shop Drawing
submitted to ENGINEER for review and approval of each such variation.

ENGINEER'S Approval

ENGINEER will review and approve with reasonable promptness Shop
Drawings and samples, but ENGINEER'’S review and approval will be only
for conformance with the design concept of the Project and for compliance
with the information given in the Contract Documents and shall not extend
to means, methods, techniques, sequences or procedures of construction
(except where a specific means, method, technique, sequence or procedure
of construction is indicated in or required by the Contract Documents) or to
safety precautions or programs incident thereto. The review and approval of
a separate item as such will not indicate approval of the assembly in which
the item functions. CONTRACTOR shall make corrections required by
ENGINEER, and shall return the required number of corrected copies of
Shop Drawings and submit, as required, new samples for review and
approval. CONTRACTOR shall direct specific attention in writing to
revisions other than the corrections called for by ENGINEER on previous
submittals.
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5.16

5.17

5.15.6

5.15.7

Responsibility for Errors and Omissions

ENGINEER’S review and approval of Shop Drawings or samples shall not
reliecve CONTRACTOR from responsibility for any variation from the
requirements of the Contract Documents unless CONTRACTOR has in
writing called ENGINEER'S attention to each such variation at the time of
submission as required by paragraph 5.15.4 and ENGINEER has given
written approval of each such variation by a specific written notation thereof
incorporated in or accompanying the Shop Drawing or sample approval; nor
will any approval by ENGINEER relieve CONTRACTOR from
responsibility for errors or omissions in the Shop Drawings or from
responsibility for having complied with the provisions of paragraph 5.15.3.

Cost of Related Work

Where a Shop or sample is required by the Specifications, any related Work
performed prior to ENGINEER'S review and approval of the pertinent
submission will be the sole expense and responsibility of CONTRACTOR.

Continuning the Work

CONTRACTOR shall carry on the Work and adhere to the progress schedule during
all disputes or disagreements with OWNER. No Work shall be delayed or postponed
pending resolutions of any disputes or disagreements, except as permitted by
paragraph 14.5 or as CONTRACTOR and OWNER may otherwise agree in writing.

Erosion and Sediment Control

5.17.1

5.17.2

General Environmental Requirements

The CONTRACTOR and Subcontractors performing work on projects on
behalf of the OWNER shall comply with all applicable federal, state, and
local environmental regulations and all requirements and conditions set
forth in “special” permits including but not limited to Corp of Engineers
404 permits, 401 Water Quality Certifications, Stream Crossing and
Floodplain Encroachment Permits.

Any fines or penalties resulting from the failure to comply with the terms
of the federal, state or local permits or perform necessary corrective action
are solely the obligation of the CONTRACTOR.

Stormwater Pollution Prevention

A. The CONTRACTOR shall exercise due care to prevent or minimize
any damage to any stream or wetland from pollution by debris, sediment
or other material. The operation of equipment and/or materials in a
jurisdictional wetland is expressly prohibited. Water that has been used
for washing or processing, or that contains oils, sediments or other
pollutants shall not be discharged from the job site. Such waters shall be
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collected and properly disposed of by the CONTRACTOR in accordance
with applicable local, state and federal law.

B. The CONTRACTOR is solely responsible for securing all required

state and local permits associated with stormwater discharges from the
project including, but not necessarily limited to the KY Notice of Intent to
Disturb (NOI) for Coverage of Storm Water Discharges Associated with
Construction Activities under the KPDES Storm Water General Permit
KYR100000 and the LFUCG, Land Disturbance Permit. Permit
application preparation and all required documentation aré¢ the
responsibility of the CONTRACTOR. The CONTRACTOR is solely
responsible for maintaining compliance with the stormwater pollution
prevention plan or erosion and sediment control plan and ensuring the

following:

a. That the Stormwater Pollution Prevention Plan (SWPPP) or
erosion control plan is current and available for review on site;

b. That any and all stormwater inspection reports required by the

permit are conducted by qualified personnel and are available for
review onsite; and

c. That all best management practices (BMPs) are adequately
maintained and effective at controlling erosion and preventing
sediment from leaving the site.

C. The CONTRACTOR shall provide the necessary equipment and
personnel to perform any and all emergency measures that may be
required to contain any spillage or leakage and to remove materials, soils
or liquids that become contaminated. The collected spill material shall be
properly disposed at the CONTRACTOR’s expense.

D. Upon completion of the work and with the concurrence of the
OWNER, the CONTRACTOR must file a Notice of Termination (NOT)
of Coverage Under the KPDES General Permit for Storm Water
Discharges Associated with Construction Activity with the appropriate
local and state authorities.

E. Any fines or penalties resulting from the failure to comply with the
terms of the state or local stormwater permits or perform necessary
corrective action are solely the obligation of the CONTRACTOR.

OTHER WORK
6.1 Related Work at Site
OWNER may perform other work related to the Project at the site by OWNER'S

own forces, have other work performed by utility owners or let other direct contracts
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6.2

6.3

6.4

therefor which shall contain General Conditions similar to these. If the fact that such
other work is to be performed was not noted in the Contract Documents, written
notice thereof will be given to CONTRACTOR prior to starting any such other
work; and, if such performance will involve additional expense to CONTRACTOR
or requires additional time, a Change Order to the Contract will be negotiated.

Other Contractors or Utility Owners

CONTRACTOR shall afford each utility owner and other contractor who is a party
to such a direct contract {or OWNER, if OWNER is performing the additional work
with OWNER'S employees) proper and safe access to the site and a reasonable
opportunity for the introduction and storage of materials and equipment and the
execution of such work, and shall properly connect and coordinate the Work with
theirs. CONTRACTOR shall do all cutting, fitting and patching of the Work that
may be required to make its several parts come together properly and integrate with
such other work. CONTRACTOR shall not endanger any work of others by cutting,
excavating or otherwise aitering their work and will only cut or atter their work with
the written consent of ENGINEER and the others whose work will be affected. The
duties and responsibilities of CONTRACTOR under this paragraph are for the
benefit of such utility owners and other contractors to the extent that there are
comparable provisicns for the benefit of CONTRACTOR in said direct contracts
between OWNER and such utility owners and other contractors.

Delays Caused by Others

If any part of CONTRACTOR'S Work depends for proper execution or results upon
the work of any such other contractor or utility owner {(or OWNER),
CONTRACTOR shall inspect and promptly report to ENGINEER in writing any
delays, defects or deficiencies in such work that render it unavailable or unsuitable
for such proper execution and results. CONTRACTOR'S failure so to report will
constitute an acceptance of the other work as fit and proper for integration with
CONTRACTOR'S Work except for latent or non-apparent defects and deficiencies
in the other work.

Coordination

If OWNER contracts with others for the performance of other work on the Project at the
site, the person or organization who will have authority and responsibility for
coordination of the activities among the various prime contractors will be identified in
the Special Conditions, and the specific matters to be covered by such authority and
responsibility will be itemized, and the extent of such authority and responsibilities will
be provided, in the Special Conditions.

OWNER'S RESPONSIBILITIES

7.1 Communications
OWNER shall issue all communications to CONTRACTOR through
ENGINEER.
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7.3

7.4

7.5

7.6

7.2 Data and Payments
OWNER shall furnish the data required of OWNER under the Contract
Documents promptly after they are due.

Lands, Easements, and Surveys

OWNER'S duties in respect of providing lands and easements and providing
engineering surveys to establish reference points are set forth in paragraphs 4.1 and
4.4, Paragraph 4.2 refers to OWNER'S identifying and making available to
CONTRACTOR copies of reports of explorations and tests of subsurface conditions
at the site and in existing structures which have been utilized by ENGINEER in
preparing the Drawings and Specifications.

Change Orders
OWNER is obligated to execute Change Orders as indicated in paragraph 9.4.

Inspections, Tests and Approvals
OWNER'S responsibility in respect to certain inspections, tests and approvals is set
forth in paragraph 13.3.

Stop or Suspend Work

In connection with OWNER'S right to stop Work or suspend Work, see paragraph
12.4 and 14.1 Paragraph 14.2 deals with OWNER'S rights to terminate services of
CONTRACTOR under certain circumstances.

ENGINEER'S STATUS DURING CONSTRUCTION

8.1

8.2

OWNER'S Representative

ENGINEER will be OWNER'S representative during the construction period. The
duties and responsibilities and the limitations of authority of ENGINEER as
OWNER'S representative during construction are set forth in the Contract
Documents and shall not be extended without written consent of OWNER and
ENGINEER.

Visits to Site

ENGINEER will make visits to the site at intervals appropriate to the various
stages of construction to observe the progress and quality of the executed Work
and to determine, in general, if the Work is proceeding in accordance with the
Contract Documents. ENGINEER will not be required to make exhaustive or
continuous on-site inspections to check the quality or quantity of the Work.
ENGINEER'S efforts will be directed toward providing for OWNER a greater
degree of confidence that the completed Work will conform to the Contract
Documents. On the basis of such visits and on-site observations, ENGINEER
will keep OWNER informed of the progress of the Work and will endeavor to
guard OWNER against defects and deficiencies in the Work.
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8.3

34

8.5

8.6

8.7

8.8

8.9

8.10

Project Representation

ENGINEER will provide an Inspector to assist ENGINEER in observing the
performance of the Work. If OWNER designates another agent to represent
OWNER at the site who is not ENGINEER'S agent or employee, the duties,
responsibilities and limitations of authority of such other person will be as
provided in the Special Conditions.

Clarifications and Interpretations

ENGINEER will issue with reasonable promptness such written clarifications or
interpretations of the requirements of the Contract Documents (in the form of
Drawings or otherwise) as ENGINEER may determine necessary, which shall be
consistent with or reasonably inferable from the overall intent of the Contract
Documents.

Authorized Variations in Work

ENGINEER may authorize minor variations in the Work from the requirements of
the Contract Documents which do not involve an adjustment in the Contract Price or
the Contract Time and are consistent with the overall intent of the Contract
Documents. These may be accomplished by a Field Order.

Rejecting Defective Work

ENGINEER will have authority to disapprove or reject Work which ENGINEER
believes to be defective, and will also have authority to require special inspection or
testing of the Work as provided in paragraph 12.3, whether or not the Work is
fabricated, installed or completed.

Shop Drawings
In connection with ENGINEER'S responsibility for Shop Drawings and samples, see
paragraphs 5.15.1 through 5.16 inclusive.

Change Orders
In connection with ENGINEER'S responsibilities as to Change Orders, see Articles
10, 11 and 12.

Payments
In connection with ENGINEER'S responsibilities with respect to Applications for
Payment, etc., see Article 13.

Determinations for Unit Prices

ENGINEER will determine the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR.
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8.11

8.12

ENGINEER will review with CONTRACTOR ENGINEER'S preliminary
determinations on such matters before rendering a written decision thereon (by
recommendation of an Application for Payment or otherwise).

Decision on Disputes

ENGINEER will be the initial interpreter of the requirements of the Contract
Documents and judge of the acceptability of the Work thereunder. Claims,
disputes and other matters relating to the acceptability of the Work or the
interpretation of the requirements of the Contract Documents pertaining to the
performance and furnishing of the Work and claims under Articles 10 and 11 in
respect of changes in the Contract Price or Contract Time will be referred initially
to ENGINEER in writing with a request for a formal decision in accordance with
this paragraph, which ENGINEER will render in writing within a reasonable time.
Written notice of each such claim, dispute and other matter will be delivered to
ENGINEER promptly (but in no event later than thirty days) after the occurrence
of the event giving rise thereto, and written supporting data will be submitted te
ENGINEER within sixty days after such occurrence unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim.

Limitations on Engineer's Responsibilities
2 p

8.12.1 CONTRACTOR, Supplier. or Surety
Neither ENGINEERS authority to act under this Article 8 or elsewhere in the

Contract Documents nor any decision made by ENGINEER in good faith
either to exercise or not exercise such authority shall give rise to any duty or
responsibility of ENGINEER to CONTRACTOR, any Subcontractor, any
Supplier, or any other person or organization performing any of the Work, or
to any surety for any of them.

8.12.2 To Evaluate the Work

Whenever in the Contract Documents the terms "as ordered”, "as
directed", "as required”, "as allowed", "as approved" or terms of like effect
or import are used, or the adjectives "reasonable", "suitable", "acceptable”,
"proper”, or "satisfactory" or adjectives or like "effect”" or "import" are used
to describe a requirement, direction, review or judgment of ENGINEER as.
to the Work, it is intended that such requirement, direction, review or
judgment will be solely to evaluate the Work for compliance with the
Contract Documents (unless there is a specific statement indicating
otherwise). The use of any such term or adjective shall not be effective to
assign ENGINEER any duty or authority to supervise or direct the furnishing
or performance of the Work or any duty or authority to undertake
responsibility contrary to the provisions of paragraph 8.12.3 or 8.12.4.
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8.12.3 CONTRACTOR'S Means. Methods, Etc.

ENGINEER will not be responsible for CONTRACTOR'S means,
methods, techniques, sequences or procedures of construction, or the safety
precautions and programs incident thereto, and ENGINEER will not be
responsible for CONTRACTOR'S failure to perform or furnish the Work in
accordance with the Contract Documents.

8.12.4 Acts of Omissions of CONTRACTOR

ENGINEER wiil not be responsible for the acts or omissions of
CONTRACTOR or of any Subcontractor, any Supplier, or of any other
person or organization performing or furnishing any of the Work.

CHANGES IN THE WORK

9.1

9.2

9.3

9.4

OWNER May Order Change

Without invalidating the Agreement and without notice to any surety, OWNER may,
at any time or from time to time, order additions, deletions or revisions in the Work;
these will be authorized by a Change Order. Upon receipt of such notice,
CONTRACTOR shall promptly proceed with the Work involved which will be
performed under the applicable conditions of the Contract Documents (except as
otherwise specifically provided).

Claims

Claims for an increase or decrease in the Contract Price or an extension or
shortening or the Contract Time that should be allowed as a result of 2 Change Order
will be settled as provided for in Article 10 or Article 11.

Work Not in Contract Documents

CONTRACTOR shall not be entitled to an increase in the Contract Price or an
extension of the Contract Time with respect to any Work performed that is not
required by the Contract Documents as amended, modified and supplemented as
provided in paragraph 3.4, except in the case of an emergency and except in the case
of uncovering Work as provided in paragraph 12.3.4.

Change Orders
OWNER and CONTRACTOR shall execute appropriate Change Orders covering;

9.4.1 changes in the Work which are ordered by OWNER pursuant to
paragraph 9.1, are required because of acceptance of defective Work under
paragraph 12.7 or corrective defective Work under paragraph 12.8, or are
agreed to by the parties;

9.4.2  changes in the Contract Price or Contract Time which are agreed to
by the parties; and
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10.

9.5

9.4.3 changes in the Contract Price or Contract Time which embody the
substance of any written decision rendered by ENGINEER pursuant to
paragraph 8.11; provided that, in lieu of executing any such Change Order,
an appeal may be taken from any such decision in accordance with the
provisions of the Contract Documents and applicable Laws and
REGULATIONS, but during any such appeal, CONTRACTOR shall carry
on the Work and adhere to the progress schedule as provided in paragraph
5.16.

Notice of Change

If notice of any change affecting the general scope of the Work or the provisions of the
Contract Documents (including, but not limited to, Contract Price or Contract Time) is
required by the provisions of any Bond to be given to a surety, the giving of any such
notice will be CONTRACTOR'S responsibility, and the amount of each applicable
Bond will be adjusted accordingly.

CHANGE OF CONTRACT PRICE

10.1

10.2

10.3

Total Compensation

The Contract Price constitutes the total compensation (subject to authorized
adjustments) payable to CONTRACTOR for performing the Work. All duties,
responsibilities and obligations assigned to or undertaken by CONTRACTOR shall
be at his expense without change in the Contract Price.

Claim for Increase or Decrease in Price ‘

The Contract Price may only be changed by a Change Order. Any claim for an
increase or decrease in the Contract Price shall be based on written notice delivered
by the CONTRACTOR to the ENGINEER promptly (but in no event later than
thirty days) after the occurrence of the event giving rise to the claim and stating the
general nature of the claim. Notice of the amount of the claim with supporting data
shall be delivered within sixty days after such occurrence (unless ENGINEER
allows an additional period of time to ascertain more accurate data in support of the
claim) and shall be accompanied by CONTRACTOR’S written statement that the
amount claimed covers all known amounts (direct, indirect, and consequential) to
which the CONTRACTOR is entitled as a result of the occurrence of said event.

Value of Work
The value of any Work covered by a Change Order or of any claim for an increase
or decrease in the Contract Price shall be determined in one of the following ways:

10.3.1 Unit Prices
Where the Work involved is covered by unit prices contained in the
Contract Documents, by application of unit prices to the quantities of
the items involved (subject to the provisions of paragraphs 10.9.1.
through 10.9.3, inclusive).
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10.4

10.3.2 Lump Sum

10.3.3

By mutual acceptance of a lump sum (which may include an
allowance for overhead and profit not necessarily in accordance with
paragraph 10.6.2.1).

Cost Plus Fee

On the basis of the Cost of the Work (determined as provided in
paragraphs 10.4 and 10.5) plus a CONTRACTOR’S fee for overhead
and profit (determined as provided in paragraphs 10.6 and 10.7).

Cost of the Work

The term Cost of the Work means the sum of all ¢osts necessarily incurred and paid
by CONTRACTOR in the proper performance of the Work. Except as otherwise
may be agreed to in writing by OWNER, such costs shall be in amounts no higher
than those prevailing in the locality of the Project; shall include only the following
items; and shall not include any of the costs itemized in paragraph 10.5:

10.4.1

10.4.2

Payroll Costs
Payroll costs for employees in the direct employ of CONTRACTOR

in the performance of the Work under schedules of job classifications
agreed upon by OWNER and CONTRACTOR. Payroll costs for
employees not employed full time on the Work shall be apportioned
on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of
fringe benefits which shall include social security contributions,
unemployment, excise and payroll taxes, workers' or workmen's
compensation, health and retirement benefits, bonuses, sick leave,
vacation and holiday pay applicable thereto. Such employees shall
include superintendents and foremen at the site. The expenses of
performing Work after regular working hours, on Saturday, Sunday
or legal holidays, shall be included in the above to the extent
authorized by OWNER.

Materials and Equipment Costs

Cost of all materials and equipment furnished and incorporated in the
Work, including costs of transportation and storage thereof, and
Suppliers’ field services required in connection therewith. All cash
discounts shall accrue to CONTRACTOR unless OWNER deposits
funds with CONTRACTOR with which to make payments, in which
case the cash discounts shall accrue to OWNER. All trade discounts,
rebates and refunds and all retumns from sale of surplus materials and
equipment shall accrue to OWNER, and CONTRACTOR shall make
provisions so that they may be obtained.
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10.4.3

10.4.4

Subcontractor Costs

Payments made by CONTRACTOR to the Subcontractors for Work
performed by Subcontractors. If required by OWNER,
CONTRACTOR shall obtain competitive bids from Subcontractors
acceptable to CONTRACTOR and shall deliver such bids to
OWNER who will then determine, with the advice of ENGINEER,
which bids will be accepted. If a subcontract provides that the
Subcontractor is to be paid on the basis of Cost of the Work Plus a
Fee, the Subcontractor's Cost of the Work shall be determined in the
same manner as CONTRACTOR’S Cost of the Work. All
subcontracts shall be subject to the other provisions of the Contract
Documents insofar as applicable.

Special Consultant Costs

Costs of special consultants (including but not limited to engineers,
architects, testing laboratories, surveyors, attorneys and accountants)
employed for services specifically related to the Work.

10.4.5 Supplemental Costs

104.5.1 The proportion of necessary transportation,
travel and subsistence expenses of CONTRACTOR’S
employees incurred in discharge of duties connected with the
Work.

10.4.5.2 Cost, including  transportation  and
maintenance, of all materials, supplies, equipment,
machinery, appliances, office and temporary facilities at the
site and hand tools not owned by the workers, which are
consunied in the performance of the Work, and cost less
market value of such items used but not consumed which
remain the property of CONTRACTOR.

104.5.3 Rentals of all construction equipment and
machinery and the parts thereof whether rented from
CONTRACTOR or others in accordance with rental
agreements approved by OWNER with the advice of
ENGINEER, and the costs of transportation, loading,
unloading, installation, dismantling and removal shall be in
accordance with terms of said rental agreements. The rental
of any such equipment, machinery or parts shall cease when
the use thereof is no longer necessary for the Work.
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10.5

104.5.4 Sales, consumer, use or similar taxes related
to the Work, and for which CONTRACTOR is liable,
imposed by Laws and Regulations.

10.4.5.5 Deposits lost for causes other than negligence
of CONTRACTOR, any Subcontractor or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable, and royalty payments and fees for
permits and licenses.

10.4.5.6 Losses and damages (and related expenses),
not compensated by insurance or otherwise, to the Work or
otherwise sustained by CONTRACTOR in connection with
the performance and furnishing of the Work (except losses
and damages within the deductible amounts of property
insurance established by OWNER), provided they have
resulted from causes other than the negligence of
CONTRACTOR, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of
them may be liable. Such losses shall include settlements
made with the written consent and approval of OWNER. No
such losses, damages and expenses shall be included in the
Cost of the Work for the purpose of determining
CONTRACTOR’S fee. If, however, any such loss or
damage requires reconstruction and CONTRACTOR is
placed in charge thereof, CONTRACTOR shall be paid a fee
proportionate to that stated in paragraph 10.6.2 for services.

10.4.5.7 The cost of utilities, fuel and sanitary facilities
at the site.
10.4.5.8 Minor expenses such as telegrams, long

distance telephone calls, telephone service at the site,
expressage and similar petty cash items in connection with
the Work.

10.4.5.9 Cost of premiums for additional Bonds and
insurance required because of changes in the Work and
premiums for property insurance coverage within the limits
of the deductible amounts established by OWNER.

Not to Be Included in Cost of the Work
The term Cost of the Work shall not include any of the following:
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10.6

10.5.1

10.5.2

10.5.3

10.5.4

10.5.5

10.5.6

Costs of Officers and Executives

Payroll costs and other compensation of CONTRACTOR’S officers,
executives, principals (of partnership and sole proprietorships), general
managers, engineers, architects, estimators, attorneys, auditors, accountants,
purchasing and contracting agents, expeditors, timekeepers, clerks and other
personnel employed by CONTRACTOR whether at the site or in
CONTRACTOR’S principal or a branch office for general administration of
the Work and not specifically included in the agreed upon schedule of job
classifications referred to in paragraph 10.4.1 or specifically covered by
paragraph 10.4.4 - all of which are to be considered administrative costs
covered by the CONTRACTOR'’S fee.

Principal Office

Expenses of CONTRACTOR’S principal and branch offices other than
CONTRACTOR’S office at the site.

Capital Expense

Any part of CONTRACTOR'’S capital expenses, including interest on
CONTRACTOR’S capital employed for the Work and charges against
CONTRACTOR for delinquent payments.

Bonds and Insurance

Cost of premiums for all Bonds and for all insurance whether or not
CONTRACTOR is required by the Contract Documents to purchase and
maintain the same (except for the cost of premiums covered by subparagraph
10.4.5.9 above).

Costs Due to Negligence

Costs due to the negligence of CONTRACTOR, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any
of them may be liable, including but not limited to, the correction of
defective Work, disposal of materials or equipment wrongly supplied and
making good any damage to property. )

Other Costs _
Other overhead or general expense costs of any kind and the costs of any
item not specifically and expressly included in paragraph 10.4.

Contractor's Fee
The CONTRACTOR’S Fee allowed to CONTRACTOR for overhead and profit
shall be determined as follows:

10.6.1

a mutually acceptable fixed fee; or if none can be agreed upon,
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10.7

10.8

10.6.2 a fee based on the following percentages of the various portions of the Cost
of the Work:

10.6.2.1 for costs incurred under paragraphs 10.4.1 and 10.4.2, the
CONTRACTOR’S fee shall be fifteen percent;

10.6.2.2 for costs incurred under paragraph 10.4.3, the
CONTRACTOR’S fee shall be five percent; and if a subcontract is on the
basis of Cost of the Work Plus a fee, the maximum allowable to
CONTRACTOR on account of overhead and profit of all Subcontractors
shall be fifteen percent;

10.6.2.3 no fee shall be payable on the basis of costs itemized under
paragraphs 10.4.4, 10.4.5 and 10.5;

10.6.2.4 the amount of credit to be allowed by CONTRACTOR to
OWNER for any such change which results in a net decrease in cost will be
the amount of the actual net decrease plus a deduction in CONTRACTOR’S
Fee by an amount equal to ten percent of the net decrease; and

10.6.2.5 when both additions and credits are involved in any one
change, the adjustment in CONTRACTOR’S fee shall be computed on the
basis of the net change in accordance with paragraphs 10.6.2.1 through
10.6.2.4, inclusive.

Itemized Cost Breakdown

Whenever the cost of any Work is to be determined pursuant to paragraph 10.4 or
10.5, CONTRACTOR will submit in form acceptable to ENGINEER an itemized
cost breakdown together with supporting data.

Cash Allowances

It is understood that CONTRACTOR has included in the Contract Price all
allowances so named in the Contract Documents and shall cause the Work so
covered to be done by such Subcontractors or Suppliers and for such sums within
the limit of the allowances as may be acceptable to ENGINEER, CONTRACTOR
agrees that:

10.8.1 Materials and Equipment
The allowances include the cost to CONTRACTOR (less any applicable
trade discounts) of materials and equipment required by the allowances to be
delivered at the site, and all applicable taxes; and

10.8.2 Other Costs
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CONTRACTOR’S costs for unloading and handling on the site, labor,
installation costs, overhead, profit and other expenses contemplated for the
allowances have been included in the Contract Price and not in the
allowances. No demand for additional payment on account of any thereof
will be valid.

10.8.3 Change Order
' Prior to final payment, an appropriate Change Order will be issued as

recommended by ENGINEER to reflect actual amounts due
CONTRACTOR on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.

10.9  Unit Price Work

10.9.1 General

Where the Contract Documents provide that all or part of the Work is to be
Unit Price Work, initially the Contract Price will be deemed to include for all
Unit Price Work an amount equal to the sum of the established unit prices
for each separately identified item of Unit Price Work times the estimated
quantity of each item as indicated in the Agreement. The estimated
quantities of items of Unit Price Work are not guaranteed and are solely for
the purpose of comparison of Bids and determining an initial Contract Price.
Determinations of the actual quantities and classifications of Unit Price
Work performed by CONTRACTOR will be made by ENGINEER in
accordance with Paragraph 8.10.

10.9.2 Overhead and Profit
Each unit price will be deemed to include an amount considered by
CONTRACTOR to be adequate to cover CONTRACTOR’S overhead and
profit for each separately identified item.

10.9.3 Claim for Increase in Unit Price

Where the quantity of any item of Unit Price Work performed by
CONTRACTOR differs materially and significantly from the estimated
quantity of such item indicated in the Agreement and there is no
corresponding adjustment with respect to any other item of Work and if
CONTRACTOR believes that CONTRACTOR has incurred additional
expense as a result thereof, CONTRACTOR may make a claim for an
increase in the Contract Price in:accordance with Article 10.

11. CHANGE OF CONTRACT TIME
11.1  Change Order
The Contract Time may only be changed by a Change Order. Any claim for an

extension or shortening of the Contract Time shall be based on written notice

GC-38



12.

11.2

11.3

delivered to ENGINEER promptly (but in no event later than thirty days) after the
occurrence of the event giving rise to the claim and stating the general nature of
the claim. Notice of the extent of the claim with supporting data shall be
delivered within sixty days after such occurrence (unless ENGINEER allows an
additional period of time to ascertain more accurate data in support of the claim)
and shall be accompanied by the claimant's written statement that the adjustment
claimed is the entire adjustment to which the claimant has reason to believe it is
entitled as a result of the occurrence of said event. All claims for adjustment in
the Contract Time shall be determined by ENGINEER in accordance with
paragraph 8.11. No claim for an adjustment in the Contract Time will be valid if
not submitted in accordance with the requirements of this paragraph 11.1.

Justification for Time Extensions
The Contract Time will be extended in an amount equal to time lost due to delays
beyond the control of CONTRACTOR if a claim is made therefore as provided in

paragraph 11.1. Such delays shall include, but not be limited to, acts or neglect by

OWNER or others performing additional work as contemplated by Article 6, or to
fires, floods, labor disputes, epidemics, abnormal weather conditions or acts of God.

Time Limits

All time limits stated in the Contract Documents are of the essence of the
Agreement. The provisions of this Article 11 shall not exclude recovery for
damages (including but not limited to fees and charges of engineers, architects,
attorneys and other professionals and court costs) for delay by either party.

WARRANTY AND GUARANTEE; TESTS AND INSPECTIONS; CORRECTION,
REMOVAL OR ACCEPTANCE OF DEFECTIVE WORK

12.1

12.2

Warranty and Guarantee

CONTRACTOR warrants and guarantees to OWNER and ENGINEER that all
Work will be in accordance with the Contract Documents and will not be defective.
All defective Work, whether or not in place, may be rejected, corrected or accepted
as provided in this Article 12.

Access to Work

ENGINEER and ENGINEER'’S representatives, other representatives of OWNER,
testing agencies and governmental agencies with jurisdictional interests will have
access to the Work at reasonable times for their observation, inspecting and testing.
CONTRACTOR shall provide proper and safe conditions for such access.
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12.3

Tests and Inspections

12.3.1

123.2

12.3.3

Timely Notice
CONTRACTOR shall give ENGINEER timely notice of readiness of the

Work for all required inspections, tests or approvals.

Requirements and Responsibilities

The ENGINEER may require such inspection and testing during the course
of the Work as he/she deems necessary to ascertain and assure the integrity
and acceptable quality of the materials incorporated and the work performed.
Inspection presence may be either full-time or intermittent, and neither the
presence nor absence at any time'of the ENGINEER or the INSPECTOR
shall relieve the CONTRACTOR of sole responsibility for the acceptability
and integrity of the Work or any part thereof.

The costs of sampling, testing, and inspection on-site to ascertain
acceptability of the Work and materials will be borne by the OWNER except
as otherwise provided. The OWNER will select a testing laboratory to
perform such sampling and testing. Sampling and/or testing required by the
CONTRACTOR or necessitated by failure of Work or materials to meet the
above acceptability test shall be at the expense of the CONTRACTOR.

Inspection services may be performed by the employees of the OWNER or
by others selected or designated by the OWNER or the ENGINEER.

Sampling and/or testing required for manufacturing quality and/or process
control, for certification that raw mineral materials or manufactured products
are the quality specified in the contract, or to assure the acceptability for
incorporation into the Work shall be borne by the CONTRACTOR or the
material supplier.

Cost for inspection, sampling, testing, and approvals required by the laws or
regulations of any public body having competent jurisdiction shall be borne
by the CONTRACTOR or the material supplier.,

Sampling and testing will be in accord with pertinent codes and regulations
and with appropriate standards of the American Society of Testing Materials
or other specified standards.

On-Site Construction Test and Other Testing

All inspections, tests or approvals other than those required by Laws or
Regulations of any public body having jurisdiction shall be performed by
organizations acceptable to OWNER and CONTRACTOR (or by
ENGINEER if so specified).
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12.4

12.5

12.6

12.3.4 Covered Work

If any Work (including the work of others) that is to be inspected, tested or
approved is covered without written concurrence of ENGINEER, it must, if
requested by ENGINEER, be uncovered for observation. Such uncovering
shall be at CONTRACTOR’S expense unless CONTRACTOR has given
ENGINEER timely notice of CONTRACTOR’S intention to cover the same
and ENGINEER has not acted with reasonable promptness in response to
such notice.

12.3.5 CONTRACTOR’S Obligation
Neither observations by ENGINEER nor inspections, tests or approvals by
others shall relieve CONTRACTOR from CONTRACTOR’S obligations to
perform the Work in accordance with the Contract Documents.

OWNER May Stop the Work

If the Work is defective, or CONTRACTOR fails to supply sufficient skilled
workers or suitable materials or equipment, or fails to furnish or perform the Work
in such a way that the completed Work will conform to the Contract Documents,
OWNER may order CONTRACTOR to stop the Work, or any portion thereof, until
the cause for such order has been eliminated; however, this right of OWNER to stop
the Work shall not give rise to any duty on the part of OWNER to exercise this right
for the benefit of CONTRACTOR or any other party.

Correction or Removal of Defective Work

If required by ENGINEER, CONTRACTOR shall promptly, as directed, either
correct all defective Work, whether or not fabricated, installed or completed, or, if
the Work has been rejected by ENGINEER, remove it from the site and replace it
with non-defective Work. CONTRACTOR shall bear all direct, indirect and
consequential costs of such correction or removal (including but not limited to fees
and charges of engineers, architects, attorneys and other professionals) made
necessary thereby.

One Year Correction Period

If within one year after the date of Completion or such longer period of time as may
be prescribed by Laws or Regulations or by the terms of any applicable special
guarantee required by the Contract Documents or by any specific provision of the
Contract Documents, any Work is found to be defective, CONTRACTOR shall
promptly, without cost to OWNER and in accordance with OWNER'S written
instructions, either correct such defective Work, or, if it has been rejected by
OWNER, remove it from the site and replace it with non-defective Work. If
CONTRACTOR does not promptly comply with the terms of such instructions, or in
an emergency where delay would cause serious risk of loss or damage, OWNER
may have the defective Work corrected or the rejected Work removed and replaced,
and all direct, indirect and consequential costs of such removal and replacement
(including but not limited to fees and charges of engineers, architects, attorneys and
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other professionals) will be paid by CONTRACTOR. In special circumstances
where a particular item of equipment is placed in continuous service before
Completion of all the Work, the correction period for that item may start to run from
an earlier date if so provided in the Specifications or by Change Order.

12.7  Acceptance of Defective Work
If, instead of requiring correction or removal and replacement of defective Work,
OWNER prefers to accept it, OWNER may do so. CONTRACTOR shall bear all
direct, indirect and consequential costs attributable to OWNER'’S evaluation of and
determination to accept such defective Work (such costs to be approved by
ENGINEER as to reasonableness and to include but not be limited to fees and
charges of engineers, architects, attorneys and other professionals).

12.8 OWNER May Correct Défective Work

If CONTRACTOR fails within a reasonable time after written notice of ENGINEER
to proceed to correct and to correct defective Work or to remove and replace rejected
Work as required by ENGINEER in accordance with paragraph 12.5, or if
CONTRACTOR fails to perform the Work in accordance with the Contract
Documents, or if CONTRACTOR fails to comply with any other provision of the
Contract Documents, OWNER may, after seven days' written notice to
CONTRACTOR, correct and remedy any such deficiency. In exercising the rights
and remedies under this paragraph OWNER shall proceed expeditiously, To the
extent necessary to complete corrective and remedial action, OWNER may exclude
CONTRACTOR from all or part of the site, take possession of all or part of the
Work, and suspend CONTRACTOR’S services related thereto, take possession of
CONTRACTOR’S tools, appliances, construction equipment and machinery at the
site and incorporate in the Work all materials and equipment stored at the site or for
which OWNER has paid CONTRACTOR but which are stored elsewhere.
CONTRACTOR shall allow OWNER, OWNER’S representatives, agents and
employees such access to the site as may be necessary to enable OWNER to
exercise the rights and remedies under this paragraph. All direct, indirect and
consequential costs of OWNER in exercising such rights and remedies will be
charged against CONTRACTOR in an amount approved as to reasonableness by
ENGINEER, and a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work; and OWNER shall be
entitled to an appropriate decrease in the Contract Price. Such direct, indirect and
consequential costs will include but not be limited to fees and charges of engineers,
architects, attorneys and other professionals, all court costs and all costs of repair
and replacement of work of others destroyed or damaged by correction, removal or
replacement of CONTRACTOR'’S defective Work. CONTRACTOR shall not be
allowed an extension of the Contract Time because of any delay in performance of
the Work attributable to the exercise by OWNER of OWNER’S rights and remedies
hereunder.
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13.

PAYMENTS TO CONTRACTOR AND COMPLETION

13.1

13.2

13.3

13.4

Schedule of Values

The schedule of values established as provided in paragraph 2.8 will serve as the
basis for progress payments and will be incorporated into a form of Application for
Payment acceptable to ENGINEER. Progress payments on account of Unit Price
Work will be based on the number of units completed.

Application for Progress Payment

At least ten days before each progress payment is scheduled (but not more often than
once a month), CONTRACTOR shall submit to ENGINEER for review an
Application for Payment filled out and signed by CONTRACTOR covering the
Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work but
delivered and suitably stored at the site or at another location agreed to in writing,
the Application for Payment shall also be accompanied by a bill of sale, invoice or
other documentation warranting that OWNER has received the materials and
equipment free and clear of all liens, charges, security interests and encumbrances
(which are hereinafter in these General Conditions referred to as "Liens") and
evidence that the materials and equipment are covered by appropriate property
insurance and other arrangements to protect OWNER’S interest therein, all of which
will be satisfactory to OWNER. OWNER shall, within thirty (30) calendar days of
presentation to him of an approved Application for Payment, pay CONTRACTOR
the amount approved by ENGINEER.

CONTRACTOR'S Warranty of Title

CONTRACTOR warrants and guarantees that title to all Work, materials and
equipment covered by any Application for Payment, whether incorporated in the
Project or not, will pass to OWNER no later than the time of payment free and clear
of all Liens.

Review of Applications for Progress Payment

13.4.1 Submission of Application for Payment
ENGINEER will, after receipt of each Application for Payment, either

indicate in writing a recommendation of payment and present the
Application to OWNER, or return the Application to CONTRACTOR
indicating in writing ENGINEER’S reasons for refusing to recommend
payment. In the latter case, CONTRACTOR may make the necessary
corrections and resubmit the Application.

13.4.2 ENGINEER’S Recommendation
ENGINEER may refuse to recommend the whole or any part of any
payment, if, in ENGINEER'S opinion, it would be incorrect to make such
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13.5

13.6

13.7

representations to OWNER. ENGINEER may also refuse to recommend
any such payment, or, because of subsequently discovered evidence or the
results of subsequent inspections or tests, nullify any such payment

previously recommended, to such extent as may be necessary in
ENGINEER'S opinion to protect OWNER from loss because:

13.4.2.1 the Work is defective, or completed Work has been damaged
requiring correction or replacement;

13422 the Contract Price has been reduced by Written Amendment
or Change Order;

13423 OWNER has been required to correct defective Work or
complete Work in accordance with paragraph 12.8; or

13.4.2.4 of ENGINEER'S actual knowledge of the occurrence of any
of the events enumerated in paragraphs 14.2.1 through 14.2.9 inclusive.

Partial Utilization

OWNER at any time may request CONTRACTOR in writing to permit OWNER to
use any such part of the Work which OWNER believes to be ready for its intended
use and has been completed. If CONTRACTOR agrees, CONTRACTOR will
certify to OWNER that said part of the Work is complete and request that a
Certificate of Completion be issued for that part of the Work.

Final Inspection

Upon written notice from CONTRACTOR that the entire Work or an agreed
portion thereof is complete, ENGINEER will make a final inspection with
CONTRACTOR and will notify CONTRACTOR in writing of all particulars in
which this inspection reveals that the Work is incomplete or defective.
CONTRACTOR shall immediately take such measures as are necessary to
remedy such deficiencies.

Final Application for Payment

After CONTRACTOR has completed all such corrections to the satisfaction of
ENGINEER and delivered all maintenance and operating instructions, schedules,
guarantees, Bonds, certificates of inspection, marked-up record documents (as
provided in paragraph 5.14) and other documents - all as required by the Contract
Documents, and after ENGINEER has indicated that the Work is acceptable (subject
to the provisions of paragraph 13.10), CONTRACTOR may make application for
final payment following the procedure for progress payments. The final Application
for Payment shall be accompanied by all documentation called for in the Contract
Documents, together with complete and legally effective releases or waivers
(satisfactory to OWNER) of all Liens arising out of or filed in connection with the
Work. In lieu thereof and as approved by OWNER, CONTRACTOR may furnish
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13.8

receipts or releases in full; an affidavit of CONTRACTOR that the releases and
receipts include all labor, services, material and equipment for which a Lien could be
filed, and that all payrolls, material and equipment bills, and other indebtedness
connected with the Work for which OWNER or OWNER'S property might in any
way be responsible, have been paid or otherwise satisfied; and consent of the surety,
if any, to final payment. If any Subcontractor or Supplier fails to furnish a release or
receipt in full, CONTRACTOR may furnish a Bond or other collateral satisfactory
to OWNER to indemnify OWNER against any Lien.

Final Payment and Acceptance

13.8.1

13.8.2

ENGINEER’S Approval
If, on the basis of ENGINEER’S observation of the Work during

construction and final inspection, and ENGINEER’S review of the final
Application for Payment and accompanying documentation - all as required
by the Contract Documents, ENGINEER is satisfied that the Work has been
completed and CONTRACTOR’S other obligations under the Contract
Documents have been fulfilled, ENGINEER will, after receipt of the final
Application for Payment, indicate in writing ENGINEER’S recommendation
of payment and present the Application to OWNER for payment.
Thereupon ENGINEER will give written notice to OWNER and
CONTRACTOR that the Work is acceptable, subject to the provisions of
paragraph 13.10. Otherwise, ENGINEER will return the Application to
CONTRACTOR, indicating in writing the reasons for refusing to
recommend final payment, in which case CONTRACTOR shall make the
necessary corrections and resubmit the Application.

Delay in Completion of Work

If, through no fault of CONTRACTOR, final completion of the Work is
significantly delayed, OWNER shall, upon receipt of CONTRACTOR’S
final Application for Payment and recommendation of ENGINEER, and
without terminating the Agreement, make payment of the balance due for
that portion of the Work fully completed and accepted. If the remaining
balance to be held by OWNER for Work not fully completed or corrected is
less than the retainage stipulated in the Agreement, and if Bonds have been
furnished as required in paragraph 10 of Part 11, Information for Bidders, the
written consent of the surety to the payment of the balance due for that
portion of the Work fully completed and accepted shall be submitted by
CONTRACTOR to ENGINEER with the Application for such payment.
Such payment shall be made under the terms and conditions governing final
payment, except that it shall not constitute a waiver of claims.

13.8.3 Retainage

Retainage is not applicable to this project.
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13.9

13.10

CONTRACTOR'S Continuing Obligation

CONTRACTOR'’S obligation to perform and complete the Work in accordance with
the Contract Documents shall be absolute. Neither recommendation of any progress
or final payment by ENGINEER, nor the issuance of a certificate of Completion, nor
any payment by OWNER to CONTRACTOR under the Contract Documents, nor
any use or occupancy of the Work or any part thereof by OWNER, nor any act of
acceptance by OWNER nor any failure to do so, nor any review and approval of a
Shop Drawing or sample submission, nor any correction of defective Work by
OWNER will constitute an acceptance of Work not in accordance with the Contract
Documents or a release of CONTRACTOR’S obligation to perform the Work in
accordance with the Contract Documents (except as provided in paragraph 13.10).

Waiver of Claims
The making and acceptance of final payment will constitute:

13.10.1  a waiver of all claims by OWNER against CONTRACTOR, except
claims arising from unsettled Liens, from defective Work appearing after
final inspection or from failure to comply with the Contract Documents
or the terms of any special guarantees specified therein; however, it will
not constitute a watver by OWNER of any rights in respect of
CONTRACTOR’S continuing obligations under the Contract
Documents; and

13.10.2  a waiver of all claims by CONTRACTOR against OWNER other than
those previously made in writing and still unsettled.

14.  SUSPENSION OF WORK AND TERMINATION

14.1

14.2

OWNER May Suspend Work

OWNER may, at any time and without cause, suspend the Work or any portion
thereof for a period of not more than ninety days by notice in writing to
CONTRACTOR and ENGINEER which will fix the date on which Work will be
resumed. CONTRACTOR shall resume the Work on the date so fixed.
CONTRACTOR shall be allowed an increase in the Contract Price or an extension
of the Contract Time, or both, directly attributable to any suspension if
CONTRACTOR makes an approved claim therefor as provided in Articles 10 and
I1.

OWNER May Terminate
The OWNER may terminate the Work upon the occurrence of any one or more of
the following events:

14.2.1 if CONTRACTOR commences a voluntary case under any chapter
of the Bankruptcy Code (Title 11, United States Code), as now or hereafter
in effect, or if CONTRACTOR takes any equivalent or similar action by
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filing a petition or otherwise under any other federal or state law in effect at
such time relating to the bankruptey or insolvency;

14.2.2 if a petition is filed against CONTRACTOR under any chapter of the
Bankruptey Code as now or hereafier in effect at the time of filing, or if a
petition is filed seeking any such equivalent or similar relief against
CONTRACTOR under any other federal or state law in effect at the time
relating to bankruptcy or insolvency;

14.2.3 if CONTRACTOR makes a general assignment for the benefit of
creditors;

14.2.4 if a trustee, receiver, custodian or agent of CONTRACTOR is
appointed under applicable law or under contract, whose appointment or
authority to take charge of property of CONTRACTOR is for the purpose of
enforcing a Lien against such property or for the purpose of general
administration of such property for the benefit of CONTRACTOR’S
creditors;

14.2.5 if CONTRACTOR admits in writing an inability to pay its debts
generally as they become due;

14.2.6 if CONTRACTOR persistently fails to perform the Work in
accordance with the Contract Documents (including, but not limited to,
failure to supply sufficient skilled workers or suitable materials or equipment
or failure to adhere to the progress schedule established under paragraph 2.8
as revised from time to time);

14.2.7 if CONTRACTOR disregards Laws or Regulations of any public
body having jurisdiction;

14.2.8 if CONTRACTOR disregards the authority of ENGINEER, or

14.2.9 if CONTRACTOR otherwise violates in any substantial way any
provisions of the Contract Documents;

OWNER may, after giving CONTRACTOR (and the surety) seven days'
written notice and to the extent permitted by Laws and Regulations,
terminate the services of CONTRACTOR, exclude CONTRACTOR from
the site and take possession of the Work and of all CONTRACTOR’S tools,
appliances, construction equipment and machinery at the site and use the
same to the full extent they could be used by CONTRACTOR (without
liability to CONTRACTOR for trespass or conversion), incorporate in the
Work all materials and equipment stored at the site or for which OWNER
has paid CONTRACTOR but which are stored elsewhere, and finish the
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14.3

14.4

Work as OWNER may deem expedient. In such case CONTRACTOR shall
not be entitled to receive any further payment until the Work is finished. If
the unpaid balance of the Contract Price exceeds the direct, indirect and
consequential costs of completing the Work (including but not limited to
fees and charges of engineers, architects, attorneys and other professionals
and court and arbitration costs) such excess will be paid to CONTRACTOR.
If such costs exceed such unpaid balance, CONTRACTOR shall pay the
difference to OWNER. Such costs incurred by OWNER will be approved as
to reasonableness by ENGINEER and incorporated in a Change Order, but
when exercising any rights or remedies under this paragraph OWNER shall
not be required to obtain the lowest price for the Work performed.

14.2.10 If safety violations are observed and brought to the Contractors attention and
Contractor fails to take immediate corrective measures or for any repeat of
similar safety violations, Owner will order an immediate termination of
contract. Note: it is the Contractor’s responsibility to know proper safety
measures as they pertain to construction and OSHA.

14.2.11 This contract may be canceled by either party thirty (30) days after delivery
by canceling party of written notice of intent to cancel to the other
contracting party.

14.2.12 This contract may be canceled by the Lexington-Fayette Urban County
Government if it is determined that the Bidder has failed to perform under
the terms of this agreement, such canceliation to be effective upon receipt of
written notice of cancellation by the Bidder.

CONTRACTOR'S Services Terminated

Where CONTRACTOR'’S services have been so terminated by OWNER, the
termination will not affect any rights or remedies of OWNER against
CONTRACTOR then existing or which may thereafter accrue. Any retention or
payment of moneys due CONTRACTOR by OWNER will not release
CONTRACTOR from liability.

Payment After Termination

Upon seven days' written notice to CONTRACTOR, OWNER may, without cause
and without prejudice to any other right or remedy, elect to abandon the Work and
terminate the Agreement. In such case, CONTRACTOR shall be paid for all Work
executed and any expense sustained plus reasonable termination expenses, which
will include, but not be limited to, direct, indirect and consequential costs (including,
but not limited to, fees and charges of engineers, architects, attorneys and other
professionals and court and arbitration costs).

!
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14.5

CONTRACTOR May Stop Work or Terminate

If, through no act or fault of CONTRACTOR, the Work is suspended for a period of
more than ninety days by OWNER or under an order of court or other public
authority, or ENGINEER fails to act on any Application for Payment within sixty
days after it is submitted, or OWNER fails for sixty days to pay CONTRACTOR
any sum finally determined to be due, then CONTRACTOR may, upon seven days'
written notice to OWNER and ENGINEER, terminate the Agreement and recover
from OWNER payment for all Work executed and "any expense sustained plus
reasonable termination expenses. In addition and in lieu of terminating the
Agreement, if ENGINEER has failed to act on an Application for Payment or
OWNER has failed to make any payment as aforesaid, CONTRACTOR may upon
seven days' written notice to OWNER and ENGINEER stop the Work until payment
of all amounts then due. The provisions of this paragraph shall not relieve
CONTRACTOR of the obligations under paragraph 5.16 to carry on the Work in
accordance with the progress schedule and without delay during disputes and
disagreements with OWNER.

15. MISCELLANEOUS

15.1

15.2

Claims for Injury or Damage

Should OWNER or CONTRACTOR suffer injury or damage to person or property
because of any error, omission or act of the other party or of any of the other party's
employees or agents or others for whose acts the other party is legally liable, claim
will be made in writing to the other party within a reasonable time of the first
observance of such injury or damage. The provisions of this paragraph 5.1 shall
not be construed as a substitute for or a waiver of the provisions of any applicable
statute of limitations or repose.

Non-Discrimination in Employment
The CONTRACTOR shall comply with the following requirements prohibiting
discrimination:

15.2.1 That no person (as defined in KRS 344.010) shall bid on Lexington-
Fayette Urban County Government construction projects, or bid to furnish
materials or supplies to the Lexington-Fayette Urban County Government,
if, within six months prior to the time of opening of bids, satd person shall
have been found, by declamatory judgment action in Fayette Circuit Court,
to be presently engaging in an unlawful practice, as hereinafter defined.
Such declamatory judgment action may be brought by an aggrieved
individual or upon an allegation that an effort at conciliation pursuant to
KRS 344.200 has been attempted and failed, by the Lexington-Fayette
County Human Rights Commission.
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15.3

154

15.5

15.2.2 That it is an unlawful practice for an employer:

15.2.2.1 to fail or refuse to hire, or to discharge any individual
or otherwise to discriminate against an individual, with respect to his
compensation, terms, conditions, or privileges of employment,
because of such individual's race, color, religion, sex, age, or national
origin; or

15.2.2.2 to limit, segregate or classify his employees in any
way which would deprive or tend to deprive an individual of
employment opportunities or otherwise adversely affect his status as
an employee because of such individual's sex, race, color, religion,
age, or national origin.

15.2.3 That it is an unlawful practice for an employer, labor organization, or
joint-labor management committee controlling apprenticeship or other
training or retraining, including on-the-job training programs to discriminate
against an individual because of his race, color, religion, sex, age, or
national origin in admission to, or employment in, any program established
to provide apprenticeship or other training,

15.2.4 That a copy of this Ordinance shall be furnished all suppliers and
made a part of all bid specifications.

15.2.5 This Ordinance shall take effect after it is signed, published and
recorded, as required by law.

Temporary Street Closing or Blockage

The CONTRACTOR will notify the ENGINEER at least 72 hours prior to making
any temporary street closing or blockage. This will permit orderly notification to all
concerned public agencies.

Percentage of Work Performed by prime CONTRACTOR

The CONTRACTOR shall perform on site, and with its own organization, Work
equivalent to at least fifty (50%) percent of the total amount of Work to be
performed under the Contract. This percentage may be reduced by a supplemental
agreement to this Contract if, during performing the Work, the CONTRACTOR
requests a reduction and the ENGINEER determines that the reduction would be to
the advantage of the OWNER.

Clean-up

Cleanup shall progress, to the greatest degree practicable, throughout the course of
the Work. The Work will not be considered as completed, and final payment will
not be made, until the right-of-way and all ground occupied or affected by the
Contractor in connection with the Work has been cleared of all rubbish, equipment,
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15.6

15.7

excess materials, temporary structures, and weeds. Rubbish and all waste materials
of whatever nature shall be disposed of, off of the project site, in an acceptable
manner. All property, both public and private, which has been damaged in the
prosecution of the Work, shall be restored in an acceptable manner. All areas shall
be draining, and all drainage ways shall be left unobstructed, and in such a condition
that drift will not collect or scour be induced.

General

The duties and obligations imposed by these General Conditions and the rights and
remedies available hereunder to the parties hereto, and, in particular but without
limitation, the warranties, guarantees and obligations imposed upon
CONTRACTOR by paragraphs 12.1, 12.3.5, 13.3, and 15.2 and al] of the rights and
remedies available to OWNER and ENGINEER thereunder, are in addition to, and
are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws or
Regulations, by special warranty or guarantee or by other provisions of the Contract
Documents, and the provisions of this paragraph will be as effective as if repeated
specifically in the Contract Documents in connection with each particular duty,
obligation, right and remedy to which they apply. All representations, warranties
and guarantees made in the Contract Documents will survive final payment and
termination or completion of the Agreement.

Debris Disposal

For all LFUCG projects any trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in
accordance with local, state, and federal regulations. The disposal site or facility
must be approved in advance by the LFUCG and disposal documentation is
required. The Contractor will be responsible for payment of any fines associated
with improper disposal of material removed from the project site.

END OF SECTION
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RISK MANAGEMENT PROVISIONS
INSURANCE AND INDEMNIFICATION

11

(1)

)

(3)

(©)

INDEMNIFICATION AND HOLD HARMLESS PROVISION

It is understood and agreed by the parties that Contractor hereby assumes the
entire responsibility and liability for any and all damages to persons or property
caused by or resulting from or arising out of any act or omission on the part of
Contractor or its employees, agents, servants, owners, principals, licensees,
assigns or subcontractors of any tier (hereinafter "CONTRACTOR™) under or in
connection with this agreement and/or the provision of goods or services and the
performance or failure to perform any work required thereby.

CONTRACTOR shall indemnify, save, hold harmless and defend the Lexington-
Fayetie Urban County Government and its elected and appointed officials,
employees, agents, volunteers, and successors in interest (hereinafter “LFUCG”)
from and against all liability, damages, and losses, including but not limited to,
demands, claims, obligations, causes of action, judgments, penalties, fines,
liens, costs, expenses, interest, defense costs and reasonable attorney's fees
that are in any way incidental to or connected with, or that arise or are alleged to
have arisen, directly or indirectly, from or by CONTRACTOR’s performance or
breach of the agreement and/or the provision of goods or services provided that:
(a) it is attributable to personal injury, bodily injury, sickness, or death, or to injury
to or destruction of property (including the loss of use resuiting therefrom), or to
or from the negligent acts, errors or omissions or willful misconduct of the
CONTRACTOR; and (b) not caused solely by the active negligence or willful
misconduct of LFUCG.

In the event LFUCG is alleged to be liable based upon the above,
CONTRACTOR shall defend such aliegations and shall bear all costs, fees and
expenses of such defense, including but not limited to, all reasonable attorneys’
fees and expenses, court costs, and expert withess fees and expenses, using
attorneys approved in writing by LFUCG, which approval shall not be unreasonably
withheld.

These provisions shall in no way be limited by any financial responsibility or
insurance requirements, and shall survive the termination of this agreement.

LFUCG is a political subdivision of the Commonwealth of Kentucky.
CONTRACTOR acknowledges and agrees that LFUCG is unable to provide
indemnity or otherwise save, hold harmless, or defend the CONTRACTOR in
any manner.

Strand Associates, Inc.® provided design services for the Project, which included
preparation of Contract Documents. Strand Associates, Inc.® shall be provided
with the same indemnification by CONTRACTOR as is provided for the OWNER
in the Contract Documents. Excepting those noted above, no other duties or
responsibilities shall be construed from the Contract Documents as being the
obligation of Strand Associates, Inc.®.
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1.2 FINANCIAL RESPONSIBILITY

BIDDER/CONTRACTOR understands and agrees that it shall, prior to final acceptance of
its-bid and the commencement of any work, demonstrate the ability
to assure compliance with the above Indemnity provisions and
these other risk management provisions.

1.3  INSURANCE REQUIREMENTS

YOUR ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW,
AAND YOU MAY NEED TO CONFER WITH YOUR INSURANCE AGENTS, BROKERS,
OR CARRIERS TO DETERMINE IN ADVANCE OF SUBMISSION OF A RESPONSE
THE AVAILABILITY OF THE INSURANCE COVERAGES AND ENDORSEMENTS
REQUIRED HEREIN. IF YOU FAIL TO COMPLY WITH THE INSURANCE
REQUIREMENTS BELOW, YOU MAY BE DISQUALIFIED FROM AWARD OF THE
CONTRACT.

Required Insurance Coverage

BIDDER/CONTRACTOR shall procure and maintain for the duration of this contract the
following or equivalent insurance policies at no less than the limits shown below and
cause its subcontractors to maintain similar insurance with limits acceptable to LFUCG
in order to protect LFUCG against claims for injuries to persons or damages to property
which may arise from or in connection with the performance of the work hereunder by
CONTRACTOR. The cost of such insurance shall be included in any bid:

Coverage Limits

General Liability $1 million per occurrence, $2 million
aggregate

(Insurance Services Office Form CG 00 01) or $2 million combined single limit
Commercial Automobile Liability combined single, $1 million per
occurrence

(Insurance Services Office Form CA 0001)

Worker's Compensation Statutory

Employer's Liability $500,000.00

The policies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the insurance carrier shall be properly
filed and approved by the Department of Insurance for the Commonwealth of
Kentucky (DOI). LFUCG shall be named as an additional insured in the General

Liability Policy and Commercial Automobile Liability Policy using the Kentucky DOI
approved forms.
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b. The General Liability Policy shall be primary to any insurance or self-insurance
retained by LFUCG.

c. The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless deemed not
" to apply by LFUCG.

d. The General Liabillity Policy shall include an Explosion-Collapse Underground (XCU)
endorsement

e. LFUCG shall be provided at least 30 days advance written notice via certified mail,
return receipt requested, in the event any of the required policies are canceled or
non-renewed.

f. Said coverage shall be written by insurers acceptable to LFUCG and shall be in a
form acceptable to LFUCG. Insurance placed with insurers with a rating classification
of no less than Excellent (A or A-) and a financial size category of no less than VI, as
defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

Renewals

After insurance has been approved by LFUCG, evidence of renewal of an expiring policy
must be submitted to LFUCG, and may be submitted on a manually signed renewal
endorsement form. |If the policy or carier has changed, however, new evidence of
coverage must be submitted in accordance with these Insurance Requirements.

Deductibles and Self-lnsured Programs

IF YOU INTEND TO SUBMIT A SELF-INSURANCE PLAN IT MUST BE FORWARDED
TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, DIVISION OF RISK
MANAGEMENT, 200 EAST MAIN STREET. LEXINGTON, KENTUCKY 40507 NO
LATER THAN A MINIMUM QF FIVE (5) WORKING DAYS PRIOR TO THE RESPONSE
DATE. Self-insurance programs, deductibles, and self-insured retentions in insurance
policies are subject to separate approval by Lexington-Fayette Urban County
Government's Division of Risk Management, upon review of evidence of
BIDDER/CONTRACTOR's financial capacity to respond to claims. Any such programs or
retentions must provide LFUCG with at least the same protection from liability and defense
of suits as would be afforded by first-dollar insurance coverage. If
BIDDER/CONTRACTOR satisfies any portion of the insurance requirements through
deductibles, self-insurance programs, or self-insured retentions, BIDDER/CONTRACTOR
agrees to provide Lexington-Fayette Urban County Government, Division of Risk
Management, the following data prior to the final acceptance of bid and the
commencement of any work:

a. Latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related
accounting statements.
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C. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of the seif-insurance and risk
management program.

e. A claim loss run summary for the previous five (5) years.

f. Self-Insured Associations will be considered.

Safety and Loss Control

CONTRACTOR shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take
necessary action to protect the life, health and safety and property of all of its personnel on
the job site, the public, and LFUCG.

Verification of Coverage

BIDDER/CONTRACTOR agrees to furnish LFUCG with all applicable Certificates of
Insurance signed by a person authorized by the insurer to bind coverage on its behalf prior
to final award, and if requested, shall provide LFUCG copies of all insurance policies,
including all endorsements.

Right to Review, Audit and Inspect

CONTRACTOR understands and agrees that LFUCG may review, audit and inspect any
and all of its records and operations to insure compliance with these Insurance
Requirements.

Additional Insured Endorsement

CONTRACTOR shall purchase and maintain liability insurance, as described above,
specially naming as additional insureds OWNER, ENGINEER, and Strand Associates,
Inc® as well as other individuals or entities identified, using Additional [nsurance
Endorsement Form CG 20 26 07 04, CG 81 11 05 06, CG 20 10 07 04, or equivalent form.
General liability policies shall also be endorsed with Form CG 20 37 07 04 to include the
“products-completed operations hazard.” Endorsements or General Liability policy shall
not exclude supervisory or inspection services. CONTRACTOR shall also provide an
Additional Insured Endorsement for the automobile policy.

CONTRACTOR shall, prior to the start of any work on the project by a subcontractor
receive: (1) certificate of insurance from each subcontractor naming OWNER,
ENGINEER, and Strand Associates, Inc.® as well as other individuals or entities so
identified as an additional insured, under each subcontractor's general liability for policy;
and (2) the Additional Insured Endorsement language as required by paragraph 1 for
subcontractor's operations. Certificate shall be Acord 25-S or equivalent.
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That failure of CONTRACTOR or subcontractor to comply with the above requirements
with respect to the Additional Insured Endorsement and/or Certificate of Insurance, shall
not be construed as waiver of those provisions by OWNER, ENGINEER, and Strand
Associates, Inc.® as well as other individuals and entities so identified.

1.4  DEFAULT
BIDDER/CONTRACTOR understands and agrees that the failure to comply with
any of these insurance, safety, or loss control provisions shall constitute default
and that LFUCG may elect at its option any single remedy or penalty or any
combination of remedies and penalties, as available, including but not limited to

purchasing insurance and charging BIDDER/CONTRACTOR for any such
insurance premiums purchased, or suspending or terminating the work.

00470806

2. BLASTING

Blasting is NOT allowed on this project.
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LABOR/EEO CONDITIONS INDEX

PROJECT NAME: BID NO.

ITEM DESCRIPTION

REQUIRED CONTRACT PROVISIONS FORM FHWA-1273
COMPLIANCE WITH EXECUTIVE ORDER 11246

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
OPPORTUNITY (EXECUTIVE ORDER 11246)

REPORTING REQUIREMENTS

PATENT RIGHT REQUIREMENTS

COPYRIGHT REQUIREMENTS

ACCESS TO RECORDS REQUIREMENTS AND RECORD RETENTION
REQUIREMENTS

CONTRACT AWARD RESTRICTIONS TO FOREIGN COUNTRIES
KENTUCKY EQUAL EMPLOYMENT OPPORTUNITY ACT

OTHER FEDERAL REQUIREMENTS

PUBLIC LAW 88-352: TITLE VI OF THE CIVIL RIGHTS ACT OF 1964
COMPLIANCE WITH CLEAN AIR AND WATER ACTS

ENERGY EFFICIENCY REQUIREMENTS

LEAD-BASED PAINT CONSIDERATIONS

POTENTIAL DBE CONTRACTOR’S LIST CONTACT

EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION
DEBARMENT CERTIFICATION (TO BE COMPLETED AND/OR SIGNED)
FEDERAL WAGE SCALE



FHWA-1273 — Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

L. General

ll. Nondiscrimination

lll. Nonsegregated Facilities

IV. Davis-Bacon and Related Act Provisions

V. Contract Work Hours and Safety
Standards Act Provisions

VI. Subletting or Assigning the Contract

Vll. Safety: Accident Prevention

V1. False Statements Conceming Highway
Projects

IX. Implementation of Clean Air Act and
Federal Water Pollution Control Act

X. Compliance with Governmentwide
Suspension and Debarment
Requirements

Xl. Certification Regarding Use of Contract
Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference for
Appalachian Development Highway System or
Appalachian Local Access Road Contracts
{(inciuded in Appalachian contracts only)

. GENERAL

1. Form FHWA-1273 must be physically
incorporated in each construction contract
funded under Title 23 {excluding emergency
contracts solely intended for debris removal).
The contractor (or subcontractor) must insert
this form in each subcontract and further
require its inclusion in all lower tier
subcontracts {excluding purchase orders,
rental agreements and other agreements for
supplies or services).

The applicable requirements of Form FHWA-
1273 are incorporated by reference for work
done under any purchase order, rental
agreement or agreement for other services.
The prime contracter shall be responsible for
compliance by any subcontractor, lower-tier
subcontractor or service provider.

Form FHWA-1273 must be included in all
Federal.zid design-build contracts, in all
subcontracts and in lower tier subcontracts
{excluding subcontracts for design services,
purchase orders, rental agreements and other
agreements for supplies or services). The
design-builder shall be responsible for
compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form
FHWA-1273 in bid proposal or request for
proposal documents, however, the Form
FHWA-1273 must be physically incorporated
{not referenced) in all contracts, subcontracts
and lower-tier subcontracts (excluding
purchase orders, rental agreements and other
agreements for supplies or services related to
a construction contract).

2, Subject to the applicability criteria noted in
the following sections, these contract
provisions shall apply to all work performed
on the contract by the contractor's own
organization and with the assistance of
workers under the contractor’s immediate
superintendence and to all work performed on
the contract by piecework, station work, or by
subcontract.

3. A breach of any of the stipulations
contained in these Required Contract
Provisions may be sufficient grounds for
withholding of progress payments,
withholding of final payment, termination of
the contract, suspension / debarment or any
other action determined to be appropriate by
the contracting agency and FHWA.

4, Selection of Labor: During the performance
of this contract, the contractor shall not use
convict labor for any purpose within the limits
of a construction project on a Federal-aid
highway unless it is labor performed by
convicts who are on parole, supervised
release, or probation. The term Federal-aid
highway does not include roadways



functionally classified as local roads or rural
minor collectors.

Il. NONDISCRIMINATION

The provisions of this section related to 23
CFR Part 230 are applicable to all Federal-aid
construction contracts and to all related
construction subcontracts of $10,000 or more.
The provisions of 23 CFR Part 230 are not
applicable to material supply, engineering, or
architectural service contracts.

In addition, the contractor and all
subcontractors must comply with the
following policies: Executive Order 11246, 41
CFR 60, 29 CFR 1625-1627, Title 23 USC
Section 140, the Rehabilitation Act of 1973, as
amended (25 USC 794), Title VI of the Civil
Rights Act of 1964, as amended, and related
regulations including 49 CFR Parts 21, 26 and
27; and 23 CFR Parts 200, 230, and 633.

The contractor and all subcontractors must
comply with: the requirements of the Equal
Opportunity Clause in 41 CFR 60-1.4(b) and,
for all construction contracts exceeding
$10,000, the Standard Federal Equal
Employment Opportunity Construction
Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has
exclusive authority to determine compliance
with Executive Order 11246 and the policies of
the Secretary of Labor including 41 CFR 60,
and 29 CFR 1625-1627. The contracting
agency and the FHWA have the authority and
the responsibility to ensure compliance with
Title 23 USC Section 140, the Rehabilitation
Act of 1973, as amended (29 USC 794),-and
Title V1 of the Civil Rights Act of 1964, as
amended, and related regulations including 49
CFR Parts 21, 26 and 27; and 23 CFR Parts
200, 230, and 633.

The following provision is adepted from 23
CFR 230, Appendix A, with appropriate
revisions to conform to the U.S. Department of
Labor (US DOL) and FHWA requirements.

1. Equal Employment Opportunity: Equal
employment opportunity {EEO} requirements
not to discriminate and to take affirmative
action to assure equal opportunity as set forth
under laws, executive orders, rules,

regulations (28 CFR 35,29 CFR 1630, 29 CFR
16251627, 41 CFR 60 and 49 CFR 27) and
orders of the Secretary of Labor as modified
by the provisions prescribed herein, and
imposed pursuant to 23 U.5.C. 140 shall
constitute the EEO and specific affirnative
action standards for the contractor's project
activities under this contract. The provisions
of the Americans with Disabilities Act of 1990
(42 U.5.C. 12101 et seq.) set forth under 28
CFR 35 and 29 CFR 1630 are incorporated by
reference in this contract. In the execution of
this contract, the contractor agrees to comply
with the following minimum specific
requirement activities of EEO:

a. The contractor will work with the
contracting agency and the Federal
Gavernment to ensure that it has made every
good faith effort to provide equal opportunity
with respect to all of its terms and conditions
of employment and in their review of activities
under the contract.

b. The contractor will accept as its operating
policy the following statement:

"It is the policy of this Company to assure
that applicants are employed, and that
employees are treated during employment,
without regard to their race, religion, sex,
color, national origin, age or disability. Such
action shall include: employment, upgrading,
demotion, or transfer; recruitment or
recruitment advertising; layoff or
termination; rates of pay or other forms of
compensation; and selection for training,
including apprenticeship, pre-
apprenticeship, and/or on-the-job training.”

2. EEO Officer: The contractor will designate
and make known to the contracting officers an
EEQ Officer who will have the responsibifity
for and must be capable of effectively
administering and promoting an active EEO
program and who must be assigned adequate
autharity and responsibility to do so.

3. Dissemination of Policy: All members of the
contractor's staif who are authorized to hire,
supervise, promote, and discharge employees,.
or who recommend such action, or who are
substantially involved in such action, will be
made fully cognizant of, and will implement,
the contractor's EEQ policy and contractual
respansibilities to provide EEO in each grade



and classification of employment. To ensure
that the above agreement will be met, the
following actions will be taken as a minimum:

a. Periodic meetings of supervisory and
personnel office employees will be conducted
before the start of work and then not less
often than once every six months, at which
time the contractor's EEO policy and its
implementation will be reviewed and
explained. The meetings will be conducted by
the EEO Officer.

b. All new supervisory or personnel office
employees will be given a thorough
indoctrination by the EEO Officer, covering all
major aspects of the contractor's EEQ
abligations within thirty days following their
reporting for duty with the contractor.

c. All personnel who are engaged in direct
recruitment for the project will be instructed
by the EEQ Officer in the contractor's
procedures for locating and hiring minorities
and women.

d. Notices and posters setting forth the
confractor's EEOQ policy will be placed in areas
readily accessible to employees, applicants
for employment and potential employees.

e. The contractor's EEO policy and the
procedures to implement such policy will be
brought to the attention of employees by
means of meetings, employee handbooks, or
other appropriate means.

4. Recruitment: When advertising for
employees, the contractor will include in atl
advertisements for employees the notation:
"An Equal Opportunity Employer.” All such
advertisements will be placed in publications
having a large circulation among minorities
and women in the area from which the project
work force would normally be derived.

8. The contractor will, unless precluded by a
valid bargaining agreement, condtct
systematic and direct recruitment through
public and private employee refemal sources
likely to yield qualified minorities and women.
To meet this requirement, the contractor will
identify sources of potential minority group
employees, and establish with such identified
sources procedures whereby minority and

women applicants may be referred to the
contractor for employment consideration.

b. In the event the contractor has a valid
bargaining agreement providing for exclusive
hiring hall referrals, the contractor is expected
to observe the provisions of that agreement to
the extent that the system meets the
contractor's compliance with EEQ contract
provisions. Where implementation of such an
agreement has the effect of discriminating
against minorities or women, or obligates the
contractor to do the same, such
implementation violates Federal
nondiscrimination provisions.

<. The contractor will encourage its present
employees to refer minorities and women as
applicants for employment. Information and
procedures with regard to referring such
applicants will ke discussed with employees.

5. Personnel Actions: Wages, working
conditions, and employee benefits shall be
established and administered, and personnel
actions of every type, including hiring,
upgrading, promotion, transfer, demotion,
layoff, and termination, shall be taken without
regard to race, colar, religion, sex, national
origin, age or disability. The following
procedures shall be followed:

a. The contractor will conduct periodic
inspections of project sites to insure that
working conditions and employee facilities do
not indicate discriminatory treatment of

. project site personnel.

b. The contractor will periodically evaluate
the spread of wages paid within each
classification to determine any evidence of
discriminatory wage practices.

c. The contractor will periodically review
selected personnel actions in depth to
determine whether there is evidence of
discrimination. Where evidence is found, the
contractor will promptly take corrective action.
If the review indicates that the discrimination
may extend beyond the actions reviewed,
such corrective action shall include all
affected persons.

d. The contractor will promptly investigate
all complaints of alleged discrimination made
to the contractor in connection with its



obligations under this contract, will attempt to
resolve such complaints, and will take
appropriate corrective action within a
reasonable time. if the investigation indicates
that the discrimination may affect persons
other than the complainant, such corrective
action shall include such other persons. Upon
completion of each investigation, the
contractor will inform every complainant of all
of their avenues of appeal.

6. Training and Promotion:

a. The contractor will assist in locating,
qualifying, and increasing the skills of
minorities and women who are applicants for
employment or current employees. Such
efforts should be aimed at developing full
journey level status employees in the type of
trade or job classification involved.

b. Consistent with the contractor's work
force requirements and as.permissible under
Federal and State regulations, the contractor
shall make full use of training programs, i.e.,
apprenticeship, and on-the-job training
programs for the geographical area of contract
performance. In the event a special provision
for training is provided under this contract,
this subparagraph will be superseded as
indicated in the special provision. The
confracting agency may reserve training
positions for persons who receive welfare
assistance in accordance with 23 U.S.C.
140(a).

c.. The contractor will advise employees and
applicants for employment of available
training programs and entrance requirements
for each.

d. The contractor will periedically review the
training and promotion potential of employees
who are minorities and women and will
encourage eligible employees to apply for
such training and promotion.

7. Unions: If the contractor relies in whole or
in part upon unions as a source of employees,
the contractor will use good faith efforts to.
obtain the cooperation of such unions to
increase opportunities for minorities and
women. Actions by the contractor, either
directly or through a contractor’s association
acting as agent, will include the procedures
set forth below:

a. The contractor will use good faith efforts
to develop, in cooperation with the unions,
joint training programs aimed toward
qualifying more minorities and women for
membership in the unions and increasing the
skills of minoritiés and women so that they
may qualify for higher paying employment.

b. The contractor will use good faith efforts
to incorporate an EEO clause into each union
agreement to the end that such union will be
contractually bound to refer applicants
without regard;to their race, color, religion,
sex, national origin, age or disability.

¢. The contractor is to obtain information as
to the referral practices and policies of the
labor union except that to the extent such
information is within the exclusive possession
of the laber union and such labor union
refuses to furnish such information to the
contractor, the contractor shall so certify to
the contracting agency and shall set forth
what efforts have been made to obtain such -
information.

d. In the event the union is unable to provide
the contractor with a reasonable flow of
referrals within the time.limit set forth in the
collective bargaining agreement, the
contractor will, through independent
recruitment efforts, fill the employment
vacancies without regard to race, color,
religion, sex, national origin, age or disability;
making full efforts to obtain qualified andfor
qualifiable minorities and women. The failure
of a union to provide sufficient referrals [even
though it is obligated to provide exclusive
referrals under the terms of a collective
bargaining agreement) does not relieve the
contractor from the requirements of this
paragraph. Inthe event the union referral
practice prevents the contractor from meeting
the obligations pursuant to Executive Order
11248, as amended, and these special
provisions, such contractor shall immedrately
notify the contracting agency.

8. Reasonable Accommedation for Applicants
I Employees with Disabilities: The contractor
must be familiar with the requirements for and
comply with the Americans with Disabilities
Act and all rules and regulations established
there under. Employers must provide
reasonable accommodation in all employment



activities unless to do so would catise an
undue hardship.

9. Selection of Subcontractors, Procurement
of Materials and Leasing of Equipment: The
contractor shall not discriminate on the
grounds of race, color, religion, sex, national
origin, age or disability in the selection and
retention of subcontractors, including
procurement of materials and leases of
equipment. The contractor shall take all
necessary and reasonable steps to ensure
nondiscrimination in the administration of this
contract.

a, The contractor shall notify all potential
subcontractors and suppliers and lessors of
their EEQ obligations under this contract.

b. The contractor will use good faith efforts
to ensure subcontractor compliance with their
EEQ obligations.

10.Assurance Required by 49 CFR 26.13(b):

a. The requirements of 49 CFR Part 26 and
the State DOT's.U.5. DOT-approved DBE
program are incorporated by reference.

b. The contractor or subcontractor shall
not discriminate on the basis of race, color,
national origin, or sex in the performance of
this contract. The contractor shall carmy out
applicable requirements of 49 CFR Part 26 in
the award and administration of DOT-assisted,
confracts. Failure by the contractor to carry
out these requirements is a material breach of
this contract, which may result in the
termination of this contract or such other
remedy as the contracting agency deems
appropriate.

11. Records and Reports: The contractor shall
keep such records as necessary to document
compliance with the EEO requirements. Such
records shall be retained for a period of three
yedrs following the date of the final payment
to the contractor forall contract work and
shall be available at reasonable times and
places for inspection by authorized
representatives of the contracting agency and
the FHWA.

a. The records kept by the contractor shatl
document the following:

(1) The number and waork hours of minority
and non-minority group members and women
employed in each work classification on the
project;

(2) The progress and efforts being made in
cooperation with unions, when applicable, to
increase employment opportunities for
minorities and women; and

{3) The progress and efforts being made in
locating, hiring, training, qualifying, and
upgrading minerities and women;

b. The contractors and subcontractors will
submit an annual report to the contracting
agency each July for the duration of the
project, indicating the number of minority,
women, and non-minority group employees
currently engaged in each work classification
required by the contract work. This
information is to be reported on Form FHWA-
1391, The staffing data should represent the
project work force on board in all or any part
of the last payroll period preceding the end of
July. If on-the-job training is being required
by special provision, the contractor will be
required to collect and report training data.
The employment data should reflect the work
force on board during all or any part of the last
payroll peried preceding the end of July.

lll. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-aid
construction contracts and to all related
construction subcontracts of $10,000 or more.

The contractor must ensure that facilities
provided for employees are provided in such a
manner that segregation on the basis of race,
color, religion, sex, or national crigin cannot
result. The contractor may neither require
such segregated use by written or oral
policies nor tolerate such use by employee
custom. The contractor's obligation extends
further to ensure that its employees are not
assigned to perform their services at any
location, under the contractor’s control, where
the facilities are segregated. The term
“facilities” includes waiting rooms, work
areas, restaurants and other eating areas, time
clocks, restrooms, washrooms, locker rocms,
and other storage or dressing areas, parking



lots, drinking fountains, recreation or
entertainment areas, transportation, and
housing provided for employees. The
contractor shall provide separate or single-
user restrooms and necessary dressing or
sleeping areas to assure piivacy between
sexes,

V. DAVIS-BACON AND RELATED ACT
PROVISIONS

This section is applicable to all Federal-zid
construction projects exceeding $2,000 and to
all related subcontracts and lower-tier
subcontracts (regardless of subcontract size).
The requirements-apply to all projects located
within the right-of-way of a roadway that is
functionally classified as Federal-aid highway.,
This excludes roadways functionally classified
as local roads or rural minor collectors, which
are exempt Contracting agencies may elect
to apply these requirements to other projects.

The following provisions are from the U.S.
Department of Labor regulations in 29 CFR 8.5
*Contract provisions and related matters™ with
minot revisions to conform to the FHWA-1273
format and FHWA program requirements.,

1. Minimuin wages

a. All laborers and mechanics employed or
working upon the site of the work, will be paid
unconditionally and not less often than once a
week, and without subsequent deduction or
rebate on any account (except such payroll
deductions as are permnitted by regulations
issued by the Secretary of Labor under the
Copeland Act {29 CFR part 3)), the full amount
of wages and bona fide fringe benefits {or
cash equivalents thereof} due at time of
payment computed at rates not less than
those confained in the wage determination of
the Secretary of Labor which is attached
hereto and made a part hereof, regardless of
any contractual relationship which may be
alleged to exist between the contractor and
such laborers and mechanics.

Contributions made or costs reasonably
anticipated for bona fide fringe benefits under
section 1{b){2) of the Davis-Bacon Act on
behalf of laborers or mechanics are
considered wages paid to such laborers or

mechanics, subject to the provisions of
paragraph 1.d. of this section; also, regular
contributions made or costs incurred for more
than a weekly period {but not less often than
quarterly) under plans, funds, or programs
which cover the particular weekly period, are
deemed to be constructively made or incurred
during such weekly period. Such laborers and
mechanics shall be paid the appropriate wage
rate and fringe benefits on the wage
determination for the classification of wark
actually performed, without regard to skill,
except as provided in 29 CFR 5.5(a}{4).
Laborers or mechanjcs performing work in
more than one classification may be
compensated at the rate specified for each
classification for the time actually worked.
therein: Provided, That the employer’s payroll
records accurataly set forth the time spentin
each classification in which work is
performed. The wage determination {including
any additionat classification and wage rates
conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH-
1321) shall be posted at all times by the
contractor and its subcontractors at the site of
the work in a prominent and accessible place
where it can be easily seen by the workers.

b, (1) The contracting officer shall require
that any class of laborers or mechanics,
including helpers, which is not listed in the
wage determination and which is to be
employed under the contract shall be
classified in conformance with the wage
determination. The contracting officer shall
approve an additional classification and wage
rate and fringe benefits therefore only when
the following criteria have been met:

(i} The work to be performed by the
classification requested is not parformed
by a classification in the wage
determination; and

(i) The classification is utilized in the area
by the constructien industry; and

{iif) The proposed wage rate, including
any bona fide fringe benefits, bears a
reasonable relationship to the wage rates
contained in the wage determination.

(2} If the contractor and the laborers and
mechanics to be employed in the



classification {if known), or their
representatives, and the contracting officer
agree on the classification and wage rate
{inctuding the amount designated for fringe
benefits where appropriate}, a report of the
action taken shall be sent by the contracting
officer to the Administrator of the Wage and
Hour Division, Employment Standards
Administration, U.5. Department of Labor,
Washington, DC 20210. The Administrator, or
an authorized representative, will approve,
modify, or disapprove every additional
classification action within 30 days of receipt
and so advise the contracting officer or wiil
notify the contracting officer within the 30-
day period that additional time is necessary.

{3) In the event the contractor, the laborers
or mechanics to be employed in the
classification or their representatives, and
the contracting officer do not agree on the
proposed classification and wage rate
{including the amount designated for fringe
benefits, where appropriate), the confracting
officer shall refer the questions, including
the views of alf interested parties and the
recommendation of the contracting officer,
to the Wage and Hour Administrator for
determination. The Wage and Hour
Administrator, or an authorized
representative, will issue a determination
within 30 days of receipt and so advise the
contracting officer or will notify the
contracting officer within the 30-day period
that additional time is necessary.

(4) The wage rate {including fringe benefits
where appropriate] determined pursuant to
paragraphs 1.b.(2) or 1.b.(3) of this section,
shall be paid to all workers performing work
in the classification under this contract from
the first day on which work is performed in
the classification.

c. Whenever the minimum wage rate
prescribed in the confract for a class of
laborers or mechanics includes a fringe
benefit which is not expressed as an hourly
rate, the contractor shall either pay the benefit
as stated in the wage determination or shall
pay another bona fide fringe benefit or an
hourly cash equivalent thereof.

d. If the contractor does not make payments
to a trustee or other third person, the

contractor may consider as part of the wages
of any faborer or mechanic the amount of any
costs reasonably anticipated in providing
bona fide fringe benefits under a plan or
program, Provided, That the Secretary of
Labor has found, upon the written request of
the contractor, that the applicable standards
of the Davis-Bacon Act have been met. The
Secretary of Labor may require the contractor
to set aside in a separate account assets for
the meeting of abligations under the plan or
program.

2. Withholding

The contracting agency shall npon its own
action or upon written request of an
autharized representative of the Department of
Labor, withhold or cause to be withheld from
the contractor under this contract, or any
other Federal contract with the same prime
contractor, orany other federally-assisted
contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same
prime contractor, so much of the accrued
payments or advances as may be considered
necessary to pay laborers and mechanics,
including apprentices, trainees, and helpers,
employed by the contractor or any
subcontractor the full amount of wages
required by the contract. In the event of
failure to pay any Jaborer or mechanic,
including any apprentice, trainee, or helper,
employed or working on the site of the work,
all or part of the wages required by the
contract, the contracting agency may, after
written notice to the contractor, take such
action as may ke necessary to cause the
suspension of any further payment, advance,
or guarantee of funds until such violations
have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating
thereto shall be maintained by the contractor
during the course of the work and preserved
for a period of three years thereafter for all
laborers and mechanics working at the site of
the work. Such records shall contain the
name, address, and social security number of
each such worker, his or her correct
classification, hourly rates of wages paid
{including rates of contribuitions or costs
anticipated for bona fide fringe benefits or



cash equivalents thereof of the types
described in section 1{b}{2)(B) of the Davis-
Bacon Act), daily and weekly number of hours
worked, deductions made and actual wages
paid. Whenever the Secretary of Labor has
found under 28 CFR 5.5{a){1){iv) that the
wages of any laborer or mechanic include the
amount of any costs reasonably anticipated in
providing benefits under a plan or program
described in section 1{b){2)(B) of the Davis-
Bacon Act, the contractor shall maintain
records which show that the commitment to
provide such benefits is enforceable, that the
plan or program is financially responsible, and
that the plan or program has been
communicated in writing to the laborers or
mechanics affected, and records which show
the costs anticipated or the actual cost
incurred in providing such benefits.
Contractors employing apprentices or trainees
under approved programs shall maintain
written evidence of the registration of
apprenticeship programs and certification of
trainee programs, the registration of the
apprentices and trainees, and the ratios and
wage rates prescribed in the applicable
programs.

b. (1) The contractor shall submit weekly for
each week in which any contract work is
performed a copy of all payrolis to the
confracting agency. The payrolls submitted
shall set out accurately and completely all of
the information required to be maintained
under 23 CFR 5.5(a}{3)(i), except that full social
security numbers and home addresses shall
not be included on weekly transmittals.
Instead the payrolls shall only need to include
an individually identifying number for each
employee { e.g. , the last four digits of the
employee’s social security number). The
required weekly payroll information may be
submitted in any form desired. Optional Form
WH-347 is available for this purpose from the
Wage and Hour Division Web site at
http:ifwene.dol.goviesalwhdiformsiwh347instr.
htm or its successor site. The prime
contractor is responsible for the submission
of copies of payrolls by all subcontractors.
Contractors and subcontractors shall maintain
the full social security number and corrent
address of each covered worker, and shall
provide them upon request to the contracting
agency for transmission to the State DOT, the
FHWA or the Wage and Hour Division of the
Department of Labor for purposes of an

investigation or audit of compliance with
prevailing wage requirements. Itis nota
violation of this section for a prime contractor
to require a subcontractor to provide
addresses and social security numbers to the
prime contractor for its own records, without
weekly submission to the contracting agency..

(2) Each payroll submitted shall be
accompanied by a “Statement of Compliance,”
signed by the contractor or subcontractor or
his ar her agent who pays or supervises the
payment of the persons employed under the
contract and shall certify the following:

(i) That the payroll for the payroll period
contains the information required to be
provided under §5.5 (a){3){i}) of
Regulations, 23 CFR part 5, the appropriate
information is being maintained under §5.5
(a)(3)(i) of Regulations, 29 CFR part 5, and
that such information is correct and
complete;

(i) That each laborer or mechanic
(including each helper, apprentice, and
trainee) employed on the contract during
the payroll period has been paid the full
weekly wages eammed, without rebate, either
directly or indirectly, and that no
deductions have been made either directly
or indirectly from the full wages earned,
other than permissible deductions as set
forth in Regulations, 29 CFR part 3;

(iii) That each laborer or mechanic has
been paid not less than the applicable wage
rates and fringe benefits or cash
equivalents for the classification of work
performed, as specified in the applicable
wage determination incorporated into the
contract.

{3) The weekly submission of a properly
executed certification set forth on the
reverse side of Optional Form WH-347 shall
satisfy the requirement for submission of the
*Statement of Compliance” required by
paragraph 3.b.(2) of this section.

(4) The falsification of any of the above
certifications may subject the contractor or
subcontractor to civil or criminal prosecution
under section 1001 of title 18 and section 231
of title 31 of the United States Code.



c. The contractor or subcontractor shall
make the records required under paragraph
3.a. of this section available for inspection,
copying, or transcription by authorized
representatives of the contracting agency, the
State DOT, the FHWA, or the Department of
Labor, and shall permit such representatives
to interview employees during working hours
on the job. If the contractor or subcontractor
fails to submit the required records or to make
them available, the FHWA may, after written
nofice to the contractor, the contracting
agency or the State DOT, take such action as
may be necessary to cause the suspension of
any further payment, advance, or guarantee of
funds. Furthermore, failure to submit the
required records upon request or to make
such records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less
than the predetermined rate for the work they
performed when they are employed pursuant
to and individually registered in a bona fide
apprenticeship program registered with the
13.5. Department of Labor, Employment and
Training Administration, Office of
Apprenticeship Training, Employer and Labor
Services, or with a State Apprenticeship
Agency recognized by the Office, orifa
person is employed In his or her first 90 days
of probationary employment as an apprentice
in such an apprenticeship program, who is not
individually registered in the program, but who
has been certified by the Office of
Apprenticeship Training, Employer and Labor
Services or a State Apprenticeship Agency
{(where appropriate} to be eligible for
probationary employment as an apprentice.

The allowable ratio of apprentices to
journeymen on the job site in any craft
classification shail not be greater than the
ratio permitted to the contractor as to the
entire work force under the registered
program. Any worker Jisted on a payroll at an
apprentice wage rate, who is not registered or
otherwise employed as stated above, shall be
paid not less than the applicable wage rate on
the wage determination for the classification
of work actually performed. In addition, any

apprentice performing work on the job site in
excess of the ratio permitted under the
registered program shall be paid not less than
the applicable wage rate on the wage
determination for the work actually performed.
Where a contractor is performing construction
on a project in a locality other than that in
which its program is registered, the ratios and
wage rates {expressed in percentages of the
journeyman'’s hourly rate) specified in the
contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less
than the rate specified in the registered
program for the apprentice’s level of progress,
expressed as a percentage of the journeymen
hourly rate specified in the applicable wage
determination. Apprentices shall be paid
fringe benefits in accordance with the
provisions of the apprenticeship program. If
the apprenticeship program does not specify
fringe benefits, apprentices must be paid the
full amount of fringe benefits listed on'the
wage determination for the applicable
classification. If the Administrator determines
that a different practice prevails for the
applicable apprentice classification, fringes
shall be paid in accordance with that
determination.

In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a
State Apprenticeship Agency recognized by
the Office, withdraws approval of an
apprenticeship program, the contractor will no
longer be permitted to utilize apprentices at
less than the applicable predetennined rate for
the work performed until an acceptable
program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees
will not be permitted to work at less than the
predetermined rate for the work performed
unless they are employed pursuant to and
individually registered in a program which has
received prior approval, evidenced by formal
certification by the U.S. Department of Labor,
Employment and Training Administration.

The ratio of trainees to journeymen on the job
site shall not be greater than permitted under



the plan approved by the Employment and
Training Administration.

Every trainee must be paid at not less than the
rate specified in the approved program for the
trainee’s level of progress, expressed as a
percentage of the journeyman hourly rate
specified in the applicable wage
determination. Trainees shall be paid fringe
benefits in accordance with the provisions of
the trainee program. if the trainee program
does not mention fringe benefits, trainees
shall be paid the full amount of fringe benefits
listed on the wage determination unless the
Administrator of the Wage and Hour Division
determines that there is an apprenticeship
program associated with the comresponding
journeyman wage rate on the wage
determination which provides for less than full
fringe benefits for apprentices. Any employee
listed on the payroll at a trainee rate who is
not registered and participating in a training
plan approved by the Employment and
Training Administration shall be paid not less.
than the applicable wage rate on the wage
determination for the classification of work
actually performed. In addition, any trainee
performing work on the job site in excess of
the ratio permitted under the registered
program shall be paid not less than the
applicable wage rate on the wage
detemination for the work actually performed.

In the event the Employment and Training
Administration withdraws approval of a
training program, the contractor will no longer
be permitted to utilize trainees at less than the
applicable predetermined rate for the work
performed until an-acceptable program is
approved.

c. Equal employment opportunity. The
utilizafion of apprentices, trainees and
journeymen under this part shall be in
conformity with the equal employment
opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees {programs of
the U.S. BOT).

Apprentices and trainees working under
apprenticeship and skill training programs
which have been certiffed by the Secretary of
Transportation as promoting EEQ in

connection with Federal-aid highway
construction programs are not subject to the
requirements of paragraph 4 of this Section IV.
The straight time hourly wage rates for
apprentices and trainees under such
programs will be established by the particular.
programs. The ratio of apprentices and
trainees to joumeymen shall not be greater
than permitted by the terms of the particular
program.

5. Compliance with Copeland Act
requirements. The contractor shall comply
with the requirements of 29 CFR part 3, which
are incorporated by reference in this contract.

6. Subcontracts. The cantractor or
subcontractor shall insert Form FHWA-1273 in
any subcontracts and also require the
subcontractors to include Form FHWA-1273 in
any lower tier subcontracts. The prime
contractor shall be responsible for the
compliance by any subcontractor or lower tier
subcontractor with all the contract clauses in
29 CFR 5.5.

7. Contract termination: debarment. A breach
of the contract clauses in 29 CFR 5.5 may be
grounds for termination of the contract, and
for debarment as a contractor and a
subcontractor as provided in 29 CFR 5.12.

8. Compliance with Davis-Bacon and Related
Act requirements. All rulings and
interpretations of the Davis-Bacon and Related
Acts contained in 29 CFR parts 1, 3, and 5 are
herein incorporated by reference in this
contract.

9. Disputes concerning labor standards.
Disputes arising out of the labor standards
provisions of this contract shall not be subject
to the general disputes clause of this contract.
Such disputes shall be resolved in accordance
with the procedures of the Department of
Labor set forth in 29 CFR parts 5, 6, and 7.
Disputes within the meaning of this clause
include disputes between the contractor (or
any of its subcontractors) and the contracting
agency, the U.5. Depariment of Labor, or the
employees or their representatives.

10. Certification of eligibility.



a. By entering into this contract, the contractor
certifies that neither it {(nor he or she) nor any
person or firn who has an interest in the
contractor’s firm is a person or firm ineligible
to be awarded Government contracts by virtue
of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

b. No part of this contract shall be
subcontracted to any person or firm ineligible
for award of a Government contract by virtue
of section 3{a) of the Davis-Bacon Act or 29
CFR 5.12(a)(1).

. The penalty for making false statements is
prescribed in the U.S. Criminal Code, 18 U.S.C.
1001.

V. CONTRACT WORK HOURS AND SAFETY
STANDARDS ACT

The following clauses apply to any Federal-aid
construction contract in an amount in excess
of $100,000 and subject to the overtime
provisions of the Contract Work Hours and
Safety Standards Act. These clauses shall be
inserted in addition to the clauses required by
29 CFR 5.5(a) or 29 CFR 4.6, As used in this
paragraph, the terms laborers and mechanics
include watchmen and guards.

1..Overtime requirements. No contractor or
subcontractor contracting for any part of the
contract work which may require or involve
the employment of laborers or mechanics
shall require or permit any such [aborer or
mechanic in any workweek in which he or she
is employed on such work to work in excess
of forty hours in such workweek unless such
laborer or mechanic receives compensation at
a rate not less than one and one-half times the
kasic rate of pay for all hours worked in
excess of forty hours in such workweek.

2. Violation; liability for unpaid wages;
liquidated damages. In the event of any
violation of the clause set forth in paragraph
{1.} of this section, the contractor and any
subcontractor responsible therefor shall be
liable for the unpaid wages. In addition, such
contractor and subcontractor shall be liable to
the United States {in the case of work done
under contract for the District of Columbia ora

territory, to such District or to such territory),
for liquidated damages. Such liquidated
damages shall be computed with respect to
each individual laborer or mechanic, including
watchmen and guards, employed in viplation
of the clause set forth in paragraph {1.) of this
section, in the sum of $10 for each calendar
day on which such individual was required or
permitted to work in excess of the standard
workweek of forty hours without payment of
the overtime wages required by the clause set
forth in paragraph (1.) of this section.

3. Withholding for unpaid wages and
liquidated damages. The FHWA or the
contacting agency shall upon its own action or
upon written regurest of an authorized
representative of the Department of Labor
withhold or cause to be withheld, from any
moneys payable on account of work
performed by the contractor or subcontractor
under any such contract or any other Federal
contract with the same prime contractor, or
any other federally-assisted contract subject
to the Contract Work Hours and Safety
Standards Act, which is held by the same
prime contracter, such sums as may be
determined to be necessary to satisfy any
liabilities of such contractor or subcontractor
for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph
{2.) of this section.

4. Subcontracts. The contractor or
subcontractor shall insert in any subcontracts
the clauses set forth in paragraph (1.) through
{4.} of this section and also a clause requiring
the subcontractars to include these clauses in
any lower tier subcontracts. The prime
contractor shall be responsible for compliance
by any subcontractor or lower tier
subcontractor with the clauses set forth in
paragraphs [1.) through {4.) of this section.

VI. SUBLETTING OR ASSIGNING THE
CONTRALT

This provision is applicable to all Federal-aid
construction contracts on the National
Highway Sy'stem.



1. The contractor shall perform with its own
organization contract work amounting to not
[ess than 30 percent {or a greater percentage if
specified elsewhere in the contract) of the
total original contract price, excluding any
specialty items designated by the contracting
agency. Specialty items may be performed by
suhcontract and the amount of any such
specialty items performed may be deducted
from the total original contract price before
computing the amount of work required to be
performed by the contractor's own
organization {23 CFR 635,116).

a. The term “performn work with its own
organization” refers to workers employed or
leased by the prime contractor, and equipment
owned or rented by the prime contractor, with
or without operators. Such term does not
include employees or equipment of a
subcontractor or lower tier subcontractor,
agents of the prime contractor, or any other
assignees. The term may include payments
for the costs of hiring leased employees from
an employee leasing firm meeting all relevant
Federal and State regulatory requirements,
Leased employees may only be included In
this term if the prime contractor meets all of
the following conditions:

(1) the prime contractor maintains control
over the supervision of the day-to-day
activities of the leased employees;

(2) the prime contractor remains
responsible for the quality of the work of the
leased employees;

{3) the prime contracter retains all power to
accept or exclude individual employees from
work on the project; and

{4) the prime contractor remains ultimately
responsible for the payment of
predetermined minimum wages, the
submission of payrolls, statements of
compliance and all other Federal regufatory
requirements.

b. " Specialty Items” shall he construed to be
limited to work that requires highly specialized
knowledge, abilities, or equipment not
ordinarily available in the type of contracting
organizations qualified and expected to bid or
propose on the contract as a whole and in
general are to be limited to minor components
of the overall contract.

2, The contract amount upon which the
requirements set forth in paragraph (1) of
Section V1 is computed includes the cost of
material and manufactured products which are
to be purchased or produced by the contractor
under the contract provisions,

3. The contractor shall furnish {a) a competent
superintendent or supervisor who is employed
by the firm, has full authority to direct
performance of the work in accordance with
the contract requirements, and is in charge of
all construction operations-(regardless of who
performs the work) and [b) such other of its
own organizational resources {supervision,
management, and engineering services) as the
contracting officer determines is necessary to
assure the performance of the contract,

4. No portion of the contract shall be sublet,
assigned or otherwise disposed of except with
the written consent of the contracting officer,
or authorized representative, and such
consent when given shall not be construed to
relieve the contractor of any responsibility for
the fulfillment of the contract. Written consent
will be given only after the contracting agency
has assured that each subcontract is
evidenced in writing and that it contains all
pertinent provisions and requirements of the
prime contract.

5. The 30% self-perforrmance requirement of
paragraph (1) is not applicable to design-build
contracts; however, contracting agencies may
establish their own self-performance
requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-aid
construction contracts and to all related
subcontracts.

1. In the performance of this contract the
contractor shall comply with all applicable
Federal, State, and local laws governing
safety, health, and sanitation (23 CFR 635).
The contractor shall provide all safeguards;
safety devices and protective equipment and
take any other needed actions as it
determines, or as the contracting officer may
determine, to be reasonably necessary to
protect the life and health of employees on the
job and the safety of the public and to protect



property in connection with the performance
of the work covered by the contract

2. Itis a condition of this contract, and shall
be made a condition of each subcontract,
which the contractor enters into pursuant to
this contract, that the contractor and any
subcontractor shall not permit any employee,
in performance of the contract, to work in
surroundings or under conditions which are
unsanitary, hazardous or dangerous to his/her
health or safety, as determined under
construction safety and health standards {29
CFR 1926} promulgated by the Secretary of
Labor, in accordance with Section 107 of the
Contract Work Hours and Safety Standards
Act (40 U.5.C. 3704).

3. Pursuant to 29 CFR 1926.3, it is a condition
of this contract that the Secretary of Labor or
authorized representative thereof, shall have
right of entry to any site of contract
performance to inspect or investigate the
matter of compliance with the construction
safety and health standards and to carmy out
the duties of the Secretary under Section 107
of the Contract Work Hours and Safety
Standards Act (40 [i.5.C.3704).

VIIl. FALSE STATEMENTS CONCERNING
HIGHWAY PROJECTS

This provision is applicable to all Federal-aid
construction contracts and to all related
suhbcontracts.

In order to assure high quality and durable
construction in conformity with approved
plans and specifications and a high degree of
reliability on statements and representations
made by engineers, contractors, suppliers,
and workers on Federal-aid highway projects,
it is essential that all persons concermed with
the project perform their functions as
carefully, thoroughly, and honestly as
possible. Willful falsification, distortion, or
misrepresentation with respect to any facts
related to the project is a violation of Federal
law. To prevent any misunderstanding _
regarding the seriousness of these and similar
acts, Form FHWA-1022 shall be posted on
each Federal-aid highway project (23 CFR 635)
in one or more places where it is readily
available to all persons concerned with the
project:

18 U.5.C. 1020 reads as follows:

"Whoever, being an officer, agent, or
employee of the United States, or of any State
or Territory, or whoever, whether a person,
association, firm, or corporation, knowingly
makes any false statement, false
representation, or false report as to the
character, quality, quantity, or cost of the
material used or fo be used, or the quantity or
quality of the work performed or to be
performed, or the cost thereof in connection
with the submission of plans, maps,
specifications, contracts, or costs of
construction on any highway or related project
submitted for approval to the Secretary of
Transportation; or

Whoever knowingly makes any false
statement, false representation, false report or
false claim with respect to the character,
quality, quantity, or cost of any work
performed or to be performed, or materials
furnished or to be furnished, in connection
with the construction of any highway or
related project approved by the Secretary of
Transportation; or

Whoever knowingly makes any false
statement or false representation as to
material fact in any statement, certificate, or
report submitted pursuant to provisions of the
Federal-aid Roads Act approved .July 1, 1916,
{39 Stat. 355), as amended and supplemented;

Shall be fined under this title or imprisoned
not more than 5 years or both.”

IX. IMPLEMENTATION OF CLEAN AIR ACT
AND FEDERAL WATER POLLUTION
CONTROL ACT

This provision is applicable to all Federal-aid
construction contracts and to all related
subcontracts.

By submission of this bid/proposal or the
execution of this contract, or subcontract, as
appropriate, the bidder, proposer, Federal-aid
construction contractor, or subcontractor, as
appropriate, will be deemed to have stipulated
as follows:



1. That any person who is or will be utilized in
the performance of this contract is not
prohibited from receiving an award dueto a
viglation of Section 508 of the Clean Water Act
or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or
cause to be included the requirements of
paragraph (1) of this Section X in every
subcontract, and further agrees to take such
action as the contracting agency may direct as
a means of enforcing such requirements.

X. CERTIFICATION REGARDING DEBARMENT,
SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSICN

This provision is applicable to all Federal-aid
construction contracts, design-build
contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease
agreements, consultant contracts or any other
covered transaction requiring FHWA approval
or that Is estimated to cost $25,000 or more —
as defined in 2 CFR Parts 180 and 1200.

1. Instructions for Certification — First Tier
Participants:

a. By signing and submitting this proposal,
the prospective first tier participant is
providing the certification set out below.

b. The inability of a person to provide the
certification set out below will not necessarily
resuit in denial of participation in this covered
transaction. The prospective first tier
participant shall submit an explanation of why
‘it cannot provide the certification set out
below. The certification or explanation will be
considered in connection with the department
or agency's determination whether to enter
into this transaction. However, failure of the
prospective first tier participant to furnish a
certification or an explanation shal! disqualify
such a person from participation in this
transaction,

c. The certilication in this clause is a
material representation of fact upon which
reliance was placed when the contracting
agency determined to enter into this
transaction. If it is later determined that the
prospective participant knowingly rendered an

erroneous certification, In addition to other
remedies available to the Federal Government,
the confracting agency may terminate this
transaction for cause of default.

d. The prospective first tier participant shall
provide immediate written notice to the
contracting agency to whom this proposal is
submitted if any time the prospective first tier
participant learns that its certification was
erroneous when submittéd or has become
erroneous by reason of changed
circumstances.

e. The terms "covered transaction,”
"debarred,” "suspended,” “ineligible,”
"participant,” "person,” "principal,” and
"voluntarily excluded,” as used in this clause,
are defined in 2 CFR Parts 180 and 1200,
“First Tier Covered Transactions” refers to
any covered transaction between a grantee or
subgrantee of Federal funds and a participant
(such as the prime or general contract).
*Lower Tier Covered Transactions” refers to
any covered transaction under a First Tier
Covered Transaction (such as subcontracts).
“First Tier Participant” refers to the participant
who has entered into a covered transaction
with a grantee or subgrantee of Federal funds
(such as the prime or general cantractor).

“) ower Tier Participant” refers any participant
who has entered into a covered transaction
with a First Tier Participant or other Lower Tier
Participants {such as subcontractors and
suppliers).

f. The prospective first tier participant
agrees by submitting this proposal that,
should the proposed covered transaction be
entered into, it shall not knowingly enter into
any lower tier covered transaction with a
person who is debarred, suspended, declared
ineligible, or voluntarily excluded from
participation in this covered transaction,
unless authorized by the department or
agency entering into this transaction.

g. The prospective first tier participant
further agrees by submitting this proposal that
it will include the clause titled "Certification
Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-lower
Tier Covered Transactions,” provided by the
department or contracting agency, entering
into this covered transaction, without
modification, in all lower tier covered



transactions and in all solicitations for lower

tier covered transactions exceeding the
$25,000 threshold.

h. A participant in a covered transaction
may rely upon a certification of a prospective
participant in a lower tier covered transaction
that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered
transaction, unless jt knows that the
certification is erroneous. A parficipant is
responsible for ensuring that its principals are
not suspended, debarred, or otherwise
ineligible to participate in covered
transactions. To verify the eligibility of its
principals, as well as the eligibility of any
lower tier prospective participants, each
participant may, but is not required to, check
the Excluded Parties List Systemn website
(https:/fwww.epls.govf), which is compiled by
the General Services Administration.

i. Nothing contained in the foregoing shall
be construed to require the establishment of a
system of records in order to render in good
faith the certification required by this clause.
The knowledge and information of the
prospective participant is not required to
exceed that which is normally possessed by a
prudent person in the ordinary course of
business dealings.

- Except for transactions authorized under
paragraph (f) of these instructions, if a
participant in a covered transaction knowingly
enters into a lower tier covered transaction
with a person who iIs suspended, debarred,
ineligible, or voluntarily excluded from
participation in'this transaction, in addition to
other remedies available to the Federal
Government, the department or agency may
terminate this transaction for couse or default.

* kAR

2, Certification Regarding Debanment,
Suspension, Ineligibility and Voluntary
Exclusion — First Tier Participants:

a. The prospective first tier participant
certifies to the best of its knowledge and
belief, that it and its principals:

{1} Are not presently debarred, suspended,
proposed for debarment, decfared ineligible,
or voluntarily excluded from participating in

covered transactions by any Federal
department or agency;

(2) Have not within a three-year period
preceding this proposal been convicted of or
had a civil judgment rendered against them for
commission of fraud or a criminal offense in
connection with obtaining, attempting to
obtain, or performing a public (Federal, State
or local) transaction or contract under a public
transaction; violation of Federal or State
antitrust statutes or commission of
embezzlement, theft, forgery, bribery,
falsification or destruction of records, making
false statements, or receiving stolen property;

(3) Are not presently indicted for or
otherwise criminally or civilly charged by a
governmental entity (Federal, State or local)
with commission of any of the offenses
enumerated in paragraph (a){2) of this
certification; and

{4) Have not within a three-year period
preceding this application/proposal had one or
more public transactions {Federal, State or
local) terminated for cause or default.

b. Where the prospective participant is
unahle to certify to any of the statements in
this certification, such prospective participant
shall attach an explanation to this proposal.

2. Instructions for Certification - Lower Tier
Participants:

{Applicable to all subcontracts, purchase
orders and other lower tier transactions
requiring prior FHWA approval or estimated to
gggtt) 1525,000 armore - 2 CFR Parts 180 and

a. By signing and submitting this proposal,
the prospective lower tier is providing the
certification set out below.

b. The certification in this clauseis a
material representation of fact upon which
reliance was placed when this transaction was
entered into. If it is later determined that the
prospective lower tier participant knowingly
rendered an erroneous certification, in
addition to other remedies available to the
Federal Government, the department, or
agency with which this transaction originated



may pursue available remedies, including
suspension andfor debarment.

c. The prospective lower tier participant
shall provide immediate written notice to the
person to which this proposal is submitted if
at any time the prospective lower tier
participant learns that its certification was
erroneous by reason of changed
circumstances.

d. The terms “"covered transaction,”
"debarred," "suspended,” "ineligible,”
“participant,” “person,” “principal,” and
"voluntarily excluded,” as used in this clause,
are defined in 2 CFR Parts 180 and 1200. You
may contact the person to which this proposal
is submitted for assistance in obtaining a copy
of those regulations. “First Tier Covered
Transactions™ refers to any covered
transaction between a grantee or subgrantee
of Federal funds and a participant (such as the
prime or general contract}. “Lower Tier
Covered Transactions" refers to any covered
transaction under a First Tier Covered
Transaction [such as subcontracts). “First
Tier Participant” refers to the participant who
has entered into a covered transaction with a
grantee or subgrantee of Federal funds (such
as the prime or general contractor). "Lower
Tier Participant” refers any-participant who
has entered into a covered transaction with a
First Tier Participant or other Lower Tier
Participants (such as subcontractors and
suppliers).

e, The prospective lower tier participant
agrees by submitting this proposal that,
should the proposed covered transaction be
entered into, it shall not knowingly enter into
any lower tier covered transaction with a
person who is debarred, suspended, declared
ineligible, or voluntarily excluded from
participation in this covered transaction,
unless authorized by the department or
agency with which this transaction ariginated.

f. The prospective lower tier participant
further agrees by submitting this proposal that
it will include this clause titled "Certification
Regarding Debarment, Suspension,
Ineligibility and Voluntary Exclusion-Lower
Tier Covered Transaction,” without
modification, in all lower tier covered
transactions and in all solicitations for lower

tier coveret transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction
may rely upon a certification of a prospective
participant in a lower tier covered transaction
that is not debarred, suspended, ineligible, or
voluntarily excluded from the covered
transaction; unless it knows that the
certification is erroneous. A participant is
responsible for ensuring that its principals are
not suspended, debarred, or otherwise
ineligible to participate in covered
transactions. To verify the eligibility of its
principals, as well as the eligibility of any
lower tier prospective participants, each
participant may, but is not required to, check
the Excluded Parties List System website

(https:iwww epls gavl), which is compiled by

the General Services Administration.

h. Nothing contained in the foregoing shall
be construed to require establishment of a
system of records in order to render in good
faith the certification required by this clause.
The knowledge and information of participant
is not required to exceed that which is
nomnally possessed by a prudent person in
the ordinary course of business dealings.

i. Except for transactions authorized under
paragraph e of these instructions, ifa
participant in a covered transaction knowingly
enters into a lower tier covered transaction
with a person who is suspended, debarred,
inefigible, or voluntarily excluded from
participation in this transaction, in addition to
other remedies available to the Federal
Government, the department or agency with
which this transaction originated may pursue
available remedies, including suspension
andfor debanmmnent.

LER T &}

Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Participants:

1. The praspective lower tier participant
certifies, by submission of this proposal, that
neither it nor its principals is presently
debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily
excluded from participating in covered



transactions by any Federal department or
agency.

2. Where the prospective lower tier
participant Is unable to certify to any of the
statemnents in this certification, such
prospective participant shall attach an
explanation to this proposal.

rxxkn

Xl. CERTIFICATION REGARDING USE OF
CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Federal-aid
construction contracts and to all related
subcontracts which exceed $100,000 {49 CFR
20).

1. The prospective participant certifies, by
signing and submitting this bid or proposal, to
the best of his or her knowledge and belief,
that:

a. No Federal appropriated funds have been
paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or
attempting to influence an officer or employee
of any Federal agency, a Member of Congress,
an officer or employee of Congress, oran
employee of a Member of Congress in
connection with the awarding of any Federal
contract, the making of any Federal grant, the
making of any Federal loan, the entering into
of any cooperative agreement, and the
extension, continuation, renewal, amendment,
or modification of any Federal contract, grant,
loan, or cooperative agreement.

b. If any funds other than Federal
appropriated funds have been paid or will be
paid to any person for influencing or
attempting to influence an officer or employee
of any Federal agency, a Member of Congress,
an officer or employee of Congress, or an
employee of a Member of Congress in
connection with this Federal contract, grant,
loan, or cooperative agreement, the
undersigned shall complete and submit
Standard Form.LLL, "Disclosure Form to
Report Lobbying,” in accordance with its
instructions.

2. This certification is a material
representation of fact upon which reliance was
placed when this transaction was made or

entered into. Submission of this certification
is a prerequisite for making or entering into
this transaction imposed by 31 U.S5.C. 1352,
Any person who fails to file the required
certification shall be subject to a civil penalty
of not less than $10,000 and not more than.
$100,000 for each such failure.

3. The prospective participant also agrees by
submitting its bid or proposal that the
participant shall require that the language of
this certification be included in all lower tier
subcontracts, which exceed $100,000 and that
all such recipients shall certify and disclose
accordingly.



COMPLIANCE WITH EXECUTIVE ORDER 11246

ATTACHMENT A - EMPLOYMENT AND
MATERIALS PREFERENCE FCR
APPALACHIAN DEVELOPMENT HIGHWAY
SYSTEM OR APPALACHIAN LOCAL ACCESS
ROAD CONTRACTS

This provision is applicable to all Federal-aid
projects funded under the Appalachian
Regional Development Act of 1965.

1. During the performance of this contract,
the coniractor undertaking to do work which
is, or reasonably may be, done as on-site
work, shall give preference to qualified
persons who regularly reside in the labor area
as designated by the DOL wherein the
contract work is situated, or the subregion, or
the Appalachian counties of the Siate wherein
the contract work is situated, except:

a. To the extent that qualified persons
regularfy residing in the area are not available,

b. For the reasonable needs of the
contractor to employ supervisory or specially
experienced personnel necessary to assure an
efficient execution of the contract work.

c. For the obligation of the contractor to
offer employment to present or former
employees as the resutt of a lawful collective
bargaining contract, provided that the number
of nonresident persons employed under this
subparagraph (1c) shall not exceed 20 percent
of the total number of employees employed by
the contractor on the contract work, except as
provided in subparagraph (4) below.

2. The contractor shall place a job order with
the State Employment Service indicating {a)
the classifications of the laborers, mechanics
and other employees required to perform the
coniract work, (b) the number of employees
required in each classification, (c) the date on
which the participant estimates such
employees will be required, and (d) any other
pertinent information required by the State
Employment Service to compiete the job order
form. The job order may be placed with the
State Employment Service in writing or by
telephone. [f during the course of the contract
work, the information submitted by the
contractor in the original job order is
substantially modified, the participant shall
promptly notify the State Employment Service.

3. The contractor shall give full consideration
to all qualified job applicants referred to him
by the State Employment Service. The
contractor is not required to grant
employment to any job applicants who, in his
opinion, are not qualified to perform the
classification of work required.

4. If, within one week following the placing of
a job order by the contractor with-the State
Employment Service, the State Employment
Service is unable to refer any qualified job
applicants to the contractor, or less than the
number requested, the State Employment
Service will forward a certificate to the
contractor indicating the unavailability of
applicants. Such certificate shall be made a
part of the contractor's permanent project
records. Upon receipt of this certificate, the
contractor may employ persons who do not
normally reside in:the labor area to fill
positions covered by the certificate,
notwithstanding the provisions of
subparagraph (1c) above.

5.The provisions of 23 CFR 633.207(e) allow
the contracting agency to provide a
contractual preference for the use of mineral
resource materials native to the Appalachian
region.

6. The contractor shall include the provisions
of Sections 1 through 4 of this Attachment A
in every subcontract for work which is, or
reasonably may he, done as on-site work.



NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL EMPLOYMENT
OPPORTUNITY
(EXECUTIVE ORDER 11246)

1. The Offeror's or Bidder's attention is called to the "Equal Opportunity Clause" and the Standard
Federal Equal Employment Opportunity Construction Specifications” set forth herein. '

2. The goals and timetables for minority and female participation, expressed in percentage terms for the
Contractor's aggregate workforce in each trade on all construction work in the covered area, are as
follows:

Timetables Goals for minority  Goals for female
Current participation for participation in
each trade 10.8% each trade 6.9%,

These goals are applicable to all the Contractor's construction work performed in the covered area,
whether or not it is federally assisted.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR Part 60-4 shall
be based on its implementation of the Equal Opportunity Clause, specific affirmative action
obligations required by the specifications set forth in 41 CFR 60.4.3(a), and its efforts to meet the
goals established for the geographical area where the contract resulting from this solicitation is to be
performed. The hours of minority and female employment and training must be substantially
uniform throughout the length of the contract, and in each trade, and the contractor shall make a good
faith effort to employ minorities and women evenly on each of its projects. The transfer of minority
or female employees or trainees from Contractor to Contractor or from project to project to project
for the sole purpose of meeting the Contractor's goals shall be a violation of the contract, the
Executive Order and the regulations in 41 CFR Part 60-4. Compliance with the goals wiil be
measured against the total work hours performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract
Compliance Programs within 10 working days of award of any construction subcontract in excess of
$10,000 at any tier for construction work under the contract resulting from this solicitation. The
notification shall list the name, address and telephone number of the subcontractor; employer
identification number; estimated dollar amount of the subcontract; estimated starting and completion
dates of the subcontract; and the geographical area in which the contract is to be performed.

4, As used in this Notice, and in the contract resulting from this solicitation, the "covered area” is the
State of Kentucky, County of Fayette, City of Lexington.



REPORTING REQUIREMENTS
Notice of awarding agency requirements and regulations pertaining to reporting.

A. Preconstruction Conference

Before Contractor starts the work at the proposed site, a conference attended by the
Contractor, Engineer/Architect, Contract Compliance Officer, and other appropriate parties will be
held to discuss the following issues: (1) The scheduling of the work to be completed; (2) The
procedures for handling shop drawings and other submittals; (3) The processing of applications for
payment; (4) The establishment of an understanding among the ‘involved parties in regard to the
proposed project; and (5) The establishment of procedures for effectively implementing the 10%
minimum DBE goals.

B. Documents Required of Contractor

Documentation showing the percentage of the DBE employment levels on each project of the
Bidder's current work force, and DBE participation levels for Subcontractors.

C. Optional Owner Requirements

The Owner, at its discretion, may require the Contractor to provide: (1) financial security in
amounts and kind deemed necessary by the Owner or requirc other financial security to meet the
financial responsibility requirements of the Contractor to indemnify the Owner; (2) Additional
information and/or DBE work data, as well as DBE participation data,



PATENT RIGHT REQUIREMENTS

Notice of awarding agency requirements and regulations pertaining to patent rights with respect to
any discovery or invention which arises or is developed in the course of or under such contract.

§ 401.14 STANDARD PATENT RIGHTS CLAUSES

§401.3(a).

The following is the standard patent rights clause to be used as specified in

Batent Rights (Small Business Firms and Nonprofit Organizations)

A.

Definitions

1.

"Invention" means any invention or discovery which is or may be patentable or otherwise
protectable under Title 35 of the United States Code, or any novel variety of plant which is or
may be protected under the Plant Variety Protection Act (7 U.S.C. 2321 et seq.).

"Subject invention" means any invention of the contraetor conceived or first actually
reduced to practiCe in the performance of work under this contraect, provided that in the case
of a variety of plant, the date of determination (as defined in section 41(d) of the Plant
Variety Protection Act, 7 U.S.C. 2401(d) must also occur during the period of contract
performance.

"Practical Application" means to manufacture in the case of a composition or product, to
practice in the case of a process or method, or to operate in the case of a machine or system;
and, in each case, under such conditions as to establish that the invention is being utilized and
that its benefits are, to the extent permitted by law or government regulations, available to the
public on reasonable terms.

"Made" when used in relation to any invention means the conception or first actual reduction
to practice such invention.

"Small Business Firm" means a small business concern as defined at section 2 of Pub. L. 85-
536 (15 U.S.C. 632) and implementing regulations of the Administrator of the Small
Business Administration. For the purpose of this clause, the size standards for small business
concerns involved in government procurement and subcontracting at 13 CFR 121.3-8 .and 13
CFR 121.3-12, respectively, will be used.

"Nonprofit Organization" means a university or other institution of higher education or an
organization of the type described in section 501(c)(3) of the Internal Revenue Code of 1954
(26 U.S.C. 501(c) and exempt from taxation under section 501(a} of the Internal Revenue
Code (25 U.S.C 501 (a)) or any nonprofit scientific or educational organization qualified
under a state nonprofit organization statute,

Allocation of Principal Rights



1. The Contractor may retain the entire right, title, and interest throughout the world to each
subject invention, subject to the provisions of this clause and 35 U.S.C. 203. With respect to
any subject invention in which the Contractor retains title, the Federal Government shall
have a nonexclusive, nontransferable, irrevocable, paid-up license to practice or have
practiced for or on behalf of the United States the subject invention throughout the world.

C. Invention Disclosure, Election of Title and Filing of Patent Application by Contractor.

1. The Contractor will disclose each subject invention to the Federal Agency within two
months afler the inventor discloses it in writing to contractor personnel responsible for
patent matters. The disclosure to the agency shall be in the form of a written report and shall
identify the contract under which the invention was made and the inventor(s). It shall be
sufficiently complete in technical detail to convey a clear understanding to the extent known
at the time of the disclosure, of the nature, purpose, operation, and the physical, chemical,
biological or electrical characteristics of the invention. The disclosure shall also identify any
publication, on sale or public use of the invention and whether a manuscript describing the
invention has been submitted for publication and, if so, whether it has been accepted for
publication at the time of disclosure. In addition, after disclosure to the agency the Contractor
will promptly notify the agency of the acceptance of any manuscript describing the invention
for publication or of any on sale or public use planned by the contractor.

2. The Contractor will elect in writing whether or not to retain title to any such invention by
notifying the Federal agency within two years of disclosure to the Federal agency. However,
in any case where publication, on sale or public use has initiated the one year statutory period
wherein valid patent protection can still be obtained in the United States, the period for
election of title may be shortened by the agency to a date that is no more than 60 days prior to
the end of the statutory period.

3. The Contractor will file its initial patent application on a subject invention to which it elects
to retain title within one year after election of title or, if earlier, prior to the end of any
statutory period wherein valid patent protection can be obtained in the United States after a
publication, on sale, or public use. The Contractor will file patent applications in additional
countries or international patent offices within either ten months of the corresponding initial
patent application or six months from the date permission is granted by the Commissioner of
Patents and Trademarks to file foreign patent applications where such filing has been
prohibited by a Secrecy Order.

4. Requests for extension of the time for disclosure, election, and filing under subparagraphs
(1), (2), and (3) may, at the discretion of the agency, be granted.

D. Conditions When the Government May Obtain Title

The Contractor will convey to the Federal agengy, upon written request, title to any subject
invention--



If the contractor fails to disclose or elect title to the subject invention within the times
specified in (C), above, or elects not to retain title; provided that the agency may only request
title within 60 days after learning of the failure of the contractor to disclose or elect within the
specified times.

In those countries in which the contractor fails to file patent applications within the times
specified in (C) above; provided, however, that if the contractor has filed a patent application
in a country after the times specified in (C) above, but prior to its receipt of the written
request of the Federal agency, the contractor shall continue to retain title in that country.

In any country in which the contractor decides not to continue the prosecution of any
application for, to pay the maintenance fees on, or defend in reexamination or opposition
proceeding on, a patent on a subject invention.

Minimum Rights to Contractor and Protection of the Contractor Right to File

L.

The contractor will retain a nonexclusive royalty-free license throughout the world in each
subject invention to which the Government obtains title, except if the contractor fails to
disclose the invention within the times specified in (C), above. The contractor's license
extends to its domestic subsidiary and affiliates, if any, within the corporate structure of
which the contractor is a party and includes the right to grant sublicenses of the same scope to
the extent the contractor was legally obligated to do so at the time the contract was awarded.
The license is transferable only with the approval of the Federal agency except when
transferred to the successor of that party of the contractor's business to which the invention
pertains.

The contractor's domestic license may be revoked or modified by the funding Federal agency
to the extend necessary to achieve expeditious practical application of the subject invention
pursuant to an application for an exclusive license submitted in accordance with applicable
provisions at 37 CFR Part 404 and agency licensing regulations (if any). This license will not
be revoked in that field of use or the geographical areas in which the contractor has achieved
practical application and continues to make the benefits of the invention reasonably
accessible to the public. The license in any foreign country may be revoked or modified at
the discretion of the funding Federal agency to the extent the contractor, its licensees, or the
domestic subsidiaries or affiliates have failed to achieve practical application in that foreign
country.

Before revocation or modification of the license, the funding Federal agency will furnish the
contractor a written notice of its intention to revoke or modify the license, and the contractor
will be allowed thirty days (or such other time as may be authorized by the funding Federal
agency for good cause shown by the contractor) after the notice to show cause why the
license should not be revoked or modified. The contractor has the right to appeal, in
accordance with applicable regulations in 37 CFR Part 404 and agency regulations (if any)
concerning the licensing of Government-owned inventions, any decision concerning the
revocation or modification of the license.



F.

G.

Contractor Action to Protect tHe Government's Interest

The contractor agrees to execute or to have executed and promptly deliver to the Federal
agency all instruments necessary to (i) establish or confirm the rights the Government has
throughout the world in those subject inventions to which the contractor elects to retain title,
and (i1) convey title to the Federal agency when requested under paragraph (D) above and to
enable the government to obtain patent protection throughout the world. in that subject
invention. '

The contractor agrees to require, by writien agreement, its employees, other than clerical and
non-technical employees, to disclose promptly in writing to personnel identified as
responsible for the administration of patent matters and in a format suggested by the
contractor each subject invention made under contract in order that the contractor can comply
with the disclosure provisions of paragraph (C), above, and to execute all papers necessary to
file patent applications on subject inventions and to establish the government's rights in the
subject inventions. This disclosure format should require, as a minimum, the information
required by (C)(1), above. The contractor shall instruct such employees through employee
agreements or other suitable educational programs on the importance of reporting inventions
in sufficient time to permit the filing of patent applications prior to U.S. or foreign statutory
bars.

The contractor will notify the Federal agency of any decisions not to continue the prosecution
of a patent application, pay maintenance fees, or defend in a reexamination or opposition
proceeding on a patent, in any country, not less than thirty days before the expiration of the
response period required by the relevant patent office.

The contractor agrees to include, within the specification of any United States patent
applications and any patent issuing thereon covering a subject invention, the following
statement, "This invention was made with government support under (identify the contract)
awarded by (identify the Federal agency). The government has certain rights in the
invention."

Subcontracts

The contractor will include this clause, suitably modified to identify the parties, in all
subcontracts, regardless of tier for experimental, developmental or research work to be
performed by a small business firm or domestic nonprofit organization. The subcontractor
will retain all rights provided for the contractor in this clause, and the contractor will not, as
part of the consideration for awarding the subcontractor, obtain rights in the subcontractor's
subject inventions.

The contractor will include in all other subcontracts, regardless of tier, for experimental
developmental or research work the patent rights clause required by (cite section of agency
implementing regulations or FAR).



3. In the case of subcontracts, at any tier, when the prime award with the Federal agency was a
contract (but not a grant or cooperative agreement), the agency, subcontractor, and the
contractor agree that the mutual obligations of the parties created by this clause constitute. a
contract between the subcontractor and the Federal agency with respect to the matters
covered by the clause; provided, however, that nothing in this paragraph is intended to confer
any jurisdiction under the Contract Disputes Act in connection with proceedings under
paragraph (J) of this clause.

H. Reporting Utilization of Subject Inventions

1. The Contractor agrees to submit on request periodic reports no more frequently than annually on
the utilization of a subject invention or on efforts at obtaining such utilization that are being made
by the contractor or its licensees or assignees. Such reports shall include information regarding
the status of development, date of first commercial sale or use, gross royalties received by the
contractor, and such other data and information as the agency may reasonably specify. The
contractor also agrees to provide additional reports as may be requested by the agency in
connection with any march-in proceeding undertaken by the agency in accordance with paragraph
(J) of this clause. As required by 35 U.S.C. 202 (C)(5), the agency agrees it will not disclose
such information to persons outside the government without permission of the contractor.

L. Preference for United States Industry

Notwithstanding any other provision of this clause, the contractor agrees that neither it nor any
assignee will grant to any person the exclusive right to use or sell any subject inventions in the
United States unless such person agrees that any products embodying the subject invention or
produced through the use of the subject invention will be manufactured substantially in the United
States. However, in individual cases, the requirement for such an agreement may be waived by the
Federal agency upon a showing by the contractor or its assignee that reasonable but unsuccessful
efforts have been made to grant licensees that would be likely to manufacture substantially in the
United States or that under the circumstances domestic manufacture is not commercially feasible.

1 March-in Rights

The contractor agrees that with respect to any subject invention in which it has acquired title, the
Federal agency has the right in accordance with the procedures in 37 CFR 401.6 and any
supplemental regulations of the agency to require the contractor, an assignee or exclusive licensee of
a subject invention to grant a nonexclusive, partially exclusive, or exclusive license in any field of
use to a responsible applicant or applicants, upon terms that are reasonable under the circumstances,
and if the contractor, assignee, or exclusive licensee refuses such a request the Federal agency has the
right to grant such a license itself if the Federal agency determines that:

[. Such action is necessary because the contractor or assignee has not taken, or is not expected
to take within a reasonable time, effective steps to achieve practical application of the subject
invention in such field of use.



2. Such action is necessary to alleviate health or safety needs which are not reasonably satisfied
by the contractor, assignee or their licensees:

3. Such action is necessary to meet requirements for public use specified by Federal regulations
and such requirements are not reasonably satisfied by the contractor, assignee or licensees; or

4. Such action is necessary because the agreement required by paragraph (I) of this clause has
not been obtained or waived or because a licensee of the exclusive right to use or sell any
subject invention in the United States is in breach of such agreement.

K. Special Provisions for Contracts with Nonprofit Organizations

If the Contractor is a nonprofit organization, it agrees that:

I.

Rights to a subject invention in the United States may not be assigned without the approval of
the Federal agency, except where such assignment is made to an organization which has as
one of its primary functions the management of inventions, provided that such assignee will
be subject to the same provisions as the contractor.

The contractor will share royalties collected on a subject invention with the inventor,
including Federal employee co-inventors (when the agency deems it appropriate) when the
subject invention is assigned in accordance with 35 U.S.C. 202(e) and 37 CFR 401.10;

The balance of any royalties or income earned by the contractor with respect to subject
inventions, after payment of expenses (including payments to inventors) incidental to the
administration of subject inventions, will be utilized for the support of scientific research or
education; and

It will make efforts that are reasonable under the circumstances to attract licensees of subject
invention that are small business firms and that it will give a preference to a small business
firm when licensing a subject invention if the contractor determines that the small business
firm has a plan or proposal for marketing the invention which, if executed, is equally as likely
to bring the invention to practical application as any plans or proposals from applicants that
are not small business firms; provided, that the contractor is also satisfied that the small
business firm has the capability and resources to carry out its plan or proposal. The decision
whether to give a preference in any specific case will be at the discretion of the contractor.
However, the contractor agrees that the Secretary may review the contractor's licensing
program and decisions regarding small business applicants, and the contractor will negotiate
changes to its licensing policies, procedures, or practices with the Secretary when the
Secretary's review discloses that the contractor could take reasonable steps to implement
more effectively the requires of this paragraph (K)(4).

1. Communication

(Complete According to Instruction at 401.5(b)



(b) When the Department of Energy (DOE) determines to use alternative provisions
under § 401.3(a)(4), the standard clause at

§ 401.14(a), above, shall be used with the following modifications unless a substitute
clause is drafted by DOE:

(D

2)

(B)

(©)

3.

The title of the clause shall be changed to read as follows: Patent Rights to
Nonprofit DOE Facility Operators

Add an "(A)" after "(1)" in paragraph (c)(1) and add subparagraphs (B) and
(C) to paragraph (c)(1) as follows:

If the subject invention occurred under activities funded by the naval nuclear
propulsion or weapons related programs of DOE, then the provisions of this
subparagraph (c)(1)(B) will apply in lieu of paragraphs (c)(2) and (3). In such
cases the contractor agrees to assign the government the entire right, title, and
interest thereto throughout the world in and to the subject. invention except to
the extent that rights are retained by the contractor through a greater rights
determination or under paragraph (e), below. The contractor, or an employee-
inventor, with authorization of the contractor, may submit a request for greater
rights at the time the invention is disclosed or within a reasonable time
thereafter. DOE will process such a request in accordance with procedures at
37 CFR 401.15. Each determination of greater rights will be subject to
paragraphs (h)-(k) of this clause and such additional conditions, if any,
deemed to be appropriate by the Department of Energy.

At the time an invention is disclosed in accordance with (¢)(1)(A) above, or
within 90 days thereafter, the contractor will submit a written statement as to
whether or not the invention occurred under a naval nuclear propulsion or
weapons-related program of the Department of Energy. If this statement is
not filed within this time, subparagraph (c)(1)(B) will apply in lieu of
paragraphs (c)(2) and (3). The contractor statement will be deemed
conclusive unless, within 60 days thereafter, the Contracting Officer disagrees
in writing, in which case the determination of the Contracting Officer will be
deemed conclusive unless the contractor files a claim under the Contract
Disputes Act within 60 days after the Contracting Officer’s determination.
Pending resolution of the matter, the invention will be subject to subparagraph

(eX1)(B).

Paragraph (k)(3) of the clause will be modified as prescribed at § 401.5(g).

§ 401.15 Deferred Determinations

(a)

This section applies to requests for greater rights in subject inventions made by

contractors when deferred determination provisions were included in the funding
agreement because one of the exceptions at § 401.3(a) was applied, except that the
Department of Energy is authorized to process deferred determinations either in
accordance with its waiver regulations or this section. A contractor requesting greater



rights should include with its request information on its plans and intentions to being
the invention to practical application. Within 90 days after receiving a request and
supporting information, or sooner if a statutory bar to patenting is imminent, the
agency should seek to make a determination. In any event, if a bar to patenting is
imminent, unless the agency plans to file on its own, it shall authorize the contractor
to file a patent application pending a determination by the agency. Such a filing shall
normally be at the contractor's own risk and expense. However, if the agency
subsequently refuses to allow the contractor to retain title and elects to proceed with
the patent application under government ownership, it shall reimburse the contractor
for the cost of preparing and filing the patent application.

(b) If the circumstances of concerns which originally led the agency to invoke an
exception under § 401.3(a) are not applicable to the actual subject invention or are no
longer valid because of subsequent events, the agency should allow the contractor to
retain title to the invention on the same conditions as would have applied if the
standard clause at § 401.14(a) had been used originally, unless it has been licensed.

(c) If paragraph (b) is not applicable, the agency shall make its determination based on an
assessment whether its own plans regarding the invention will better promote the
policies and objectives of 35 U.S.C. 200 than will contractor ownership of the
invention. Moreover, if the agency is concerned only about specific uses or
applications of the invention, it shall consider leaving title in the contractor with
additional conditions imposed upon the contractor's use of the invention for such
applications or with expanded government license rights in such applications.

(d) A determination not to allow the contractor to retain title to a subject invention or to
restrict or condition its title with conditions differing from those in the clause at §
401.14(a), unless made by the head of the agency, shall be appealable by the
contractor to an agency official at a level above the person who miade the
determination. This appeal shall be subject to the procedures applicable to appeals
under
§ 401.11 of this part.

§ 401.16 Submissions and Inquiries

All submissions or inquiries should be directed to Federal Technology Management Policy
Division, telephone number 202-377-0659, Room H4837, U.S. Department of Commerce,
Washington, DC 20230

(FR Doc. 87-5618 Filed 3-17-87: 8:45 am)



COPYRIGHT REQUIREMENTS
Awarding agency requirements and regulations pertaining to copyrights and rights in data.

COPYRIGHTS

Federally supported grant research projects frequently result in the production of books, brochures,
manuals, articles, films, or other written materials. In most instances they are technical reports which serve
to disseminate the results of a project to the public and to the scientific community or other researchers.
Often, however, these documents are publishable and occasionally they have significant commercial value.
Who controls the rights to these materials? What rights does the Government retain? What are the grantee's
responsibilities in handling the materials?

There is a widely held notion that written materials produced with the support of public money are
automatically in the public domain. That view is erroneous, and in fact no member of the public has an
inherent right to use grant-produced materials merely because they were prepared under Government
assistance. Because of the confusion, however, it is important for grantees to note a few features of the
copyright law which relate to the subject of the grants.

In general, researchers have exclusive rights in any original works of their authorship. Under the
most recent amendment to the copyright law, statutory copyright protection extends to both published and
unpublished works of the author. Researchers are cautioned to observe the publication policies of their
institutions or organizations in this regard, and unless there is an express agreement to the contrary, their
employing institution may be considered the author of any materials prepared in the course of their
employment, under the "works for hire" doctrine.

Under the most recent amendments to the copyright law, it is clear that grant reports are not
considered works of the Government which are in the public domain. The legislative history of the law
shows that Congress expressly left it to the discretion of the individual grant-making agencies to determine
whether written materials produced by their grantees should be placed in the public domain, and it expected
the questions to be resolved by the terms and conditions of grants. The House Report No. 94-1476,
September 3, 1970, stated on page 59:

A more difficult and far-reaching problem is whether the definition should be
broadened to prohibit copyright in works prepared under U.S. Government contract or
grant. As the bill is written, the Government agency concerned could determine in each
case whether to allow an independent contractor or grantee to secure copyright in
works prepared in whole or in part with the use of Government funds. The argument
that has been made against allowing copyright in this situation is that the public should
not be required to pay a "double subsidy,” and that it is inconsistent to prohibit
copyright in works by Government employees while permitting private copyrights in a
growing body of works created by persons who are paid with Government funds.
Those arguing in favor of potential copyright protection have stressed the importance
of copyright as an incentive to creation and dissemination in this situation, and the
basically different policy considerations, applicable to works written by Government



employees and those applicable to works prepared by private organizations with the
use of Federal funds.
The bill deliberately avoids making any sort of outright, unqualified prohibition against
copyright in works prepared under Government contract or grant. There may be cases
where it would be in the public interest to deny copyright in the writings generated by
Government research contracts and the like; it can be assumed that, where a
Government agency commissions a work for its own use merely as an alternative to
having one of its own employees prepare the work, the right to secure a private
copyright would be withheld. However, there are almost certainly many other cases
- where the denial of copyright protection would be unfair or would hamper the
production and publication of important works. Where, under the particular
circumstances, Congress or the agency involved finds the need to have a work freely
available outweighs the need of the private author to secure copyright, the problem can
be dealt with by specific legislation, agency regulations, or contractual restrictions.

Agency Policy

Government-wide policies contained in Office of Management and Budget Circulars A-102 and A-
110 speak to the issue of copyrightable materials through their respective Attachments N. Circular A-110
states:

8b. Copyrights. - Except as otherwise provided in the terms ‘and conditions of the agreement, the
author or the recipient organization is free to copyright any books, publications, or other
copyrightable materials developed in the course of or under a Federal agreement, but the Federal
sponsoring agency shall reserve a royalty-free, nonexclusive and irrevocable right to reproduce,
publish, or otherwise use, and to authorize others to use, the work for Government purposes.

Except for minor, nonsubstantive differences, the provisions of A-102 are identical. Each permits
the grantee to copyright published materials, subject to a license for the U.S. Government to use the
materials for Government purposes. Each also gives the grantor agency discretion in altering that condition,
by establishing different terms and conditions in its grants.

Suggested steps for grantees

A grantee whose grant-financed activity may involve the need for potential need for copyrighting of
materials should:

. Check the terms and conditions of the grant to determine whether a copyright can be asserted
in unpublished as well as published materials. This may vary from grantor agency to grantor
agency and from grant to grant.

. It is the grantee's obligation to take the necessary steps to preserve the Government's license
when conveying rights to publishers. If the publisher provides a release form that does not
contain a reference to Government use of the materials, appropriate language should be
inserted that preserves the Government's rights. If necessary, the granting agency should be
consulted to assure compliance with the terms of the grant.



. Under most Federal grants, proper acknowledgment of the source of funds used to write a
published work will be required. For example, the National Science Foundation Grant
General Conditions require the following acknowledgment of support and disclaimer
statement in any publication of material, whether copyrighted or not: "This material is based
upon work supported by the National Science Foundation under Grant No.____." Except for
scientific articles and papers appearing in scientific journals, all materials must also contain
the following disclaimer:

Any opinions, findings and conclusions or recommendations expressed in this
publication are those of the author(s) and do not necessarily reflect the views of the National
Science Foundation.

. When negotiating a publication agreement, the grantee must include in the publishing
contract the reservation of Government license and the acknowledgment and disclaimer
statements.

. Grants often are made with the stipulation that any substantive technical reports will be made

available to the public through the U.S. Department of Commerce, National Technical
Information Service (NTIS). Again, the grantee is well advised to check the terms and
conditions of its grant agreement to see if such requirements exist and, if so, to account for
them in dealing with potential publishers.

. Provide copies of copyrighted work to the granting agency.

. Some agencies may require prior approval of any proposed commercial publication,
including approval of the selection process by which a publisher is obtained. The National
Science Foundation, for example, requires documentation showing that a reasonable number
of qualified publishers were given an opportunity to compete for the materials. Also, the
selection criteria are subject to examination, as well as the final publishing contract.

With respect to any discovery or invention which arises or is developed in the course of or under this
contract, Lexington-Fayette Urban County Government and/or Owner shall have the right to require the
contractor, an assignee or exclusive licensee of a subject invention to grant a non-exclusive, partially
exclusive, or exclusive license in any field of use to Lexington-Fayette Urban County Government and/or
Owner.

With respect to any copyrights and rights in data, Lexington-Fayette Urban County Government and/or
Owner shall have the right to retain all copyrights and rights in data.



ACCESS TO RECORDS REQUIREMENTS

Access by the grantee, the subgrantee, the Federal grantor agency, the Comptroller General of the
United States, or any of their duly authorized representatives to any books, documents, papers, and
records of the contractor which are directly pertinent to that specific contract for the purpose of
making audit, examination, excerpts, and transcriptions.

ACCESS TO RECORDS

The Contractor agrees that the Lexington-Fayette Urban County Government, the QOwner, the
Comptroller General of the United States, or any of their duly authorized representatives, shall have access to
any and all books, documents, papers, and records of the Contractor which are directly pertinent to this
specific project for the purposes of making an audit, examination, excerpts, and transcriptions.

RECORDS RETENTION REQUIREMENTS

Retention of all required records for three years after contractors or subcontractors make final
payments and all other pending matters are closed.



CONTRACT AWARD RESTRICTION TO FOREIGN COUNTRIES

Contractor agrees to fully comply with applicable terms and conditions in Section 109 of Pub. L. 100-
102 as set forth below:

RESTRICTIONS ON PUBLIC BUILDINGS AND PUBLIC WORKS PROJECTS

(A) Definitions, "Component" as used in this clause means those articles, materials, and supplies
incorporated directly into the product.

"Contractor or subcontractor of a foreign country,” as used in this clause, means any Contractor or
Subcontractor that is a citizen or national of a foreign country or is controlled directly or indirectly by
citizens or nationals of a foreign country. A contractor or subcontractor shall be considered to be a citizen or
national of a foreign country or controlled directly or indirectly by citizens or nationals of a foreign country.

(D

@)

€)

4)
®)

(6)

If 50 percent or more of the Contractor or Subcontractor is owned by a citizen or a national of the
foreign country;

If the title of to 50 percent or more of the stock of the Contractor or Subcontractor is held subject to
trust or fiduciary obligation in favor of citizens or nationals of the foreign country;

If 50 percent or more of the voting power in the Contractor-Subcontractor is vested in or exercisable
on behalf of a citizen or national of the foreign country;

In the case of a partnership, if any general partner is a citizen of the foreign country;

In the case of a corporation, if its president or other chief executive officer or the chairman of its
board of directors is a citizen of the foreign country or the majority of any number of its directors
necessary to constitute a quorum are citizens of the foreign country or the corporation is organized
under the laws of the foreign country or any subdivision, territory, or possession thereof; or

In the case of a Contractor or Subcontractor who is a joint venture, if any participant firm is a citizen
or national of a foreign country or meets any of the criteria in subparagraphs (a)(1) through (5) of this
clause.

"Product", as used in this clause, means construction materials-i.e., articles, materials, and supplies
brought to the construction site for incorporation into the public works project, including
permanently affixed equipment, instruments, utilities, electronic or other devices, but not including
vehicles or construction equipment. In determining the origin of a product Lexington-Fayette Urban
County Government and/or Owner will consider a product as produced in a foreign country if it has
been assembled or manufactured in the foreign country, or if the cost of the components mined,
produced, or manufactured in the foreign country exceed 50 percent of the cost of all its components.

)] Restrictions. The Contractor shall not (1) knowingly enter into any subcontract under this
contract with a Subcontractor of a foreign country on the list of countries that discriminate
against U.S. firms published by the United States Trade Representative (see paragraph (c) of



this clause, or (2) supply any product under this contract of a country included on the list of
foreign countries that discriminate. against U.S. firms published by the USTR.

(c) USTR list. The USTR published an initial list in the Federal Register on December 30, 1987
(53 FR 49244), which identified one country - Japan. The USTR can add other countries to
the list or remove countries from it in accordance with Section 109 (¢) of Pub. L 100-202.

(d) Certification. The Contractor may rely upon the certification of a prospective Subcontractor
that it is not a Subcontractor of a foreign country included on the list of countries that
discriminate against U.S. firms published by the USTR and that products supplied by such
Subcontractor for use on the Federal public works project under this contract are not products
of a foreign country included on the list of foreign countries that discriminate against U.S.
firms published by the USTR, unless such Contractor has knowledge that the certification is
erroneous.

(e) Subcontracts. The Contractor shall incorporate this clause, modified only for the purpose of

properly identifying the parties in all subcontracts. This paragraph (e) shall also be
incorporated in all subcontracts.

(End of Contract Clause)
Bids/proposals from such firms/suppliers shall be deemed nonresponsible and rejected.
Questions related to this issue should be directed to Division of Community Development,

Lexington-Fayette Urban County Government, 200 E. Main Street 6th Floor, Lexington, Kentucky
40507.



KENTUCKY EQUAL EMPLOYMENT OPPORTUNITY ACT

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.570-45.640) requires that any county,
city, town, school district, water district, hospital district, or other political subdivision of the state shall
include in directly or indirectly publicly funded contracts for supplies, materials, services or equipment
hereinafier entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

1. The contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, age, or national origin;

2. The contractor will state in all solicitations or advertisements for employees placed by or on
behalf of the contractor that all qualified applicants will receive consideration for
employment without regard to race, color, religion, sex, age, or national origin;

3. The contractor will post notices in conspicuous places, available to employees and applicants
for employment, setting forth the provisions of the nondiscrimination clauses required by this
section; and

4. The contractor will send a notice to each labor union or representative of workers with which
he has a collective bargaining agreement or other contract or understanding advising the labor
union or worker's representative of the contractor's commitments under the non
discrimination clauses.

The Act further provides:
KRS 45.610. Hiring Minorities - Information Required

1. For the length of the contract, each contractor shall hire minorities from other sources within
the drawing area, should the union with which he has collective bargaining agreements be
unwilling to supply sufficient minorities to satisfy the agreed upon goals and timetables.

2. Each contractor shall, for the length of the contract, furnish such information as required by
KRS 45.560 to KRS 45.640 and by such rules, regulations and orders issued pursuant thereto
and will permit access to all books and records pertaining to his employment practices and
work sites by the contracting agency and the department for purposes of investigation to
ascertain compliance with KRS 45.560 to KRS 45.640 and such rules, regulations and orders
issued pursuant thereto.

KRS 45.620. Action Against Contractor -- Hiring of Minority Contractor or Subcontractor
1. If any contractor is found by the department to have engaged in an unlawful practice under

this chapter during the course of performing under a contract or subcontract covered under
KRS 45.560 to 45.640, the department shall so certify to the contracting agency and such



KRS 45.630.

certifications shall be binding upon the contracting agency unless it is reversed in the course
of judicial review,

If the contractor is found to have committed an unlawful practice under KRS 45.560 to
45.640, the contracting agency may cancel or terminate the contract, conditioned upon a
program for future compliance approved by the contracting agency and the department. The
contracting agency may declare such a contractor ineligible to bid on further contracts with
that agency until such time as the contractor compiles in full with the requirements of KRS
45.560 to 45.640.

The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a
contractor by subcontracting to a minority subcontractor or subcontractor. For the provisions
of KRS 45.560 to 45.640, a minority contractor or subcontractor shall mean a business that is
owned and controlled by one or more persons disadvantaged by racial or ethnic
circumstances.

Termination of existing employee not required, when:
Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to

terminate an existing employee, upon proof that the employee was employed prior to the date
of the contract.

KRS 45.640. Minimum Skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to demonstrate
the minimum skills required to perform a particular job.



OTHER FEDERAL REQUIREMENTS

INTEREST OF CERTAIN FEDERAL OFFICIALS

No member of or Delegate to the Congress of the United States and no Resident Commission, shall
be admitted to any share or part of this Agreement or to any benefit to arise from the same.

INTEREST OF MEMBERS, OFFICERS, OR EMPLOYEES OF PUBLIC BODY. MEMBER OF LOCAL
GOVERNING BODY. OR OTHER PUBLIC OFFICIALS

No member, officer, or employee of the Public Body, or its designees or agents, no member of the
governing body of the locality in which the program is situated, and no other public official of such locality
or localities who exercises any functions or responsibilities with respect to the program during his tenure or
for one year thereafter, shall have any interest, direct or indirect, in any contract or sub-contract, or the
proceeds thereof, for work to be performed in connection with the program assisted under this Agreement.

PROHIBITION AGAINST PAYMENTS OF BONUS OR COMMISSION

The assistance provided under this Agreement shall not be used in the payment of any bonus or
commission for the purpose of obtaining Federal approval of the application for such assistance, or approval
of applications for additional assistance, or any other approval of concurrence required under this Agreement
with respect thereto; provided, however, that reasonable fees or bonafide technical, consuitant, managerial or
other such services, other than actual solicitation, are not hereby prohibited if otherwise eligible as program
costs.



PUBLIC LAW 88-352: TITLE VI OF THE CIVIL RIGHTS
ACT OF 1964

The Developer agrees to insure that no person shall on the grouna of race, color, or national origin, be
excluded from participation in, be denied the benefits of, or be subjected to discrimination under any
program in the multi-family rental housing facility developed through this contract.

PUBLIC LAW 90-284: TITLE VIII OF THE CIVIL RIGHTS ACT
OF 1968 AND EXECUTIVE ORDER 11063

The Developer warrants and assures that they and their agents will not discriminate in the rental or
leasing of housing units constructed under this contract and will in no way make unavailable or deny a
dwelling to any person, because of race, color, religion, sex or national origin.

SECTION 109
The Developer will not on the ground of race, color, national origin, sex, age, or handicap:

1. Deny an facilities, services, financial aid or other benefits provided under the program or activity.

2. Provide any facilities, services, financial aid or other benefits which are different, or are provided in a
different form from that provided to others under the program or activity.

3. Subject to segregated or separate treatment in any facility in, or in any matter of process related to
receipt of any service or benefit under the program or activity.

4. Restrict in any way access to, or in the enjoyment of any advantage or privilege enjoyed by others in
connection with facilities, services, financial aid or other benefits under the program or activity.

5. Treat any individual differently from others in determining whether the individual satisfies any
admission, enrollment, eligibility, membership, or other requirement or condition which individual must

meet in order to be provided any facilities, services or other benefit provided under the program or activity.

6. Deny an opportunity to participate in a program or activity as an employee.



COMPLIANCE WITH THE CLEAN AIR AND WATER ACTS

Compliance with all applicable standards, orders, or requirements issued under section 206 of the
Clean Air Act (42 U.S.C. 1857)(h), Scction 506 of the Clean Water Act (33 U.S.C. 1368). Executive
Order 11738, and Environmental Protection Agency regulations (40 CFR Part 15). (Contracts,
subcontracts, and subgrants of amounts in excess of $100,000).

COMPLIANCE WITH AIR AND WATER ACTS

This Agreement is subject to the requirements of the Clean Air Act, as amended, 42 USC 1857 et.
seq., the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. and the regulations of the
Environmental Protection Agency with respect thereto, at 40 CFR Part 15, as amended from time to time.

The Contractor and any of its subcontractors for work funded under this Agreement, in excess of
$100,000 agree to the following requirements:

1.

A stipulation by the Contractor or subcontractors that any facility to be utilized in the
performance of any non-exempt contract or subcontract is not listed on the List of Violating
Facilities issued by the Environmental Protection Agency (EPA) pursuant to 40 CFR 15.20.

Agreement by the Contractor to comply with all requirements of Section 114 of the Clean Air
Act, as amended, (42 U.S.C. 1857¢c-8) and Section 308 of the Federal Water Pollution
Control Act, as amended, (33 U.S.C. 1318) relating to tnspection, monitoring, entry, reports
and information, as well as all other requirements specified in said Section 114 and Section
308, and all regulations and guidelines issued there under.

A stipulation that as a condition for the award of the Contract prompt notice will be given of
any notification received from the Director, Office of Federal Activities, EPA indicating that
a facility utilized or to be utilized for the Contract is under consideration to be listed on the
EPA list of Violating Facilities.

Agreement by the Contractor that he/she will include or cause to be included the criteria and
requirements in paragraph (1) through (4) of this section in every nonexempt subcontract and
requiring that the Contractor will take such action as the Government may direct as a means
of enforcing such provision.

In no event shall any amount of assistance provided under this Agreement be utilized with respect to
a facility which has given rise to a conviction under Section 113(c)(1) of the Clean Air Act or Section 309(c)
of the Federal Water Pollution Control Act.



ENERGY EFFICIENCY REQUIREMENTS

Mandatory standards and policies relating to energy efficiency which are contained in the state energy
conservation plan issued in compliance with the Energy Policy and Conservation Act (Pub. L.94-163).



LEAD BASED PAINT

All paint to be lead free.

Existing lead paint to be removed or concealed with an acceptable covering (paint, siding, etc.)
Warning

1. Use of lead-base paint materials on any Surf:clce, interior or exterior, is prohibited.

2. Lead-base paint removal is a dangerous task and safety precautions should be strictly enforced
when workers are engaged in hazard abatement.



POTENTIAL DBE CONTRACTOR’S LIST CONTACT
For a listing of DBE (Disadvantaged Business Enterprise) contractors/subcontractors, please contact:

Sherita Miller/Todd Slatin

Division of Central Purchasing

200 E. Main Street, 3™ Floor

Lexington, KY 40507

(859) 258-3326

TDD [hearing impaired only] (859) 258-3606

All Contractors and Subcontractors must be qualified for roadway
construction by the Kentucky Department of Transportation.

KYTC Prequalified DBE list can be found at:

http://transportation.ky.gov/Civil-Rights-and-Small-Business-Development/Pages/Certified-and-
Prequalified-DBEs.aspx



EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

It is the policy of

to assure that all applicants for employment and all employees are treated on a fair and equitable basis
without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment advertising,
layoff or termination, rates of pay and other forms of compensation, and selection for training, whether
apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected class
whenever feasible. This company also agrees to adhere to all applicable federal, state, and local laws relating
to Equal Employment Opportunity for all individuals.

has been appointed Equal Employment Compliance (EEOC)

Officer and shall be available for counseling, answering of questions in regards to this company policy, and

to hear any complaints of discrimination. The EEOC Office may be reached by calling

Signature;
(Bidding Contractor)

Title:

Date:




4.

6.

FAILURE TO COMPLETE WORK ON TIME

Should the Contractor fail or refuse to complete the work within the time specified in his
Proposal and/or Contract (or extension of time granted by the OWNER), the Contractor
shall pay liquidated damages in an amount set out in said Proposal and/or Contract. The
amount of liquidated damages shall in no event be considered as a penalty, nor other than
an amount agreed upon by the Contractor and the OWNER for damages, losses,
additional engineering, additional resident representation and other costs that will be
sustained by the OWNER, if the Contractor fails to complete the work within the
specified time. Liquidated damages will be applied on a rate per day for each and every
calendar day (Sundays and holidays included) beyond the Contract expiration date
stipulated in the Contract Documents, considering all time extensions granted.

KYTC PRE-QUALIFICATION REQUIRED AT TIME OF BID OPENING

Bidders and DBE subcontractors must be prequalified with the Kentucky
Transportation Cabinet and possess a Certificate of Eligibility at the time of the bid
opening, All other subcontractors must be prequalified when accepting
subcontracis.

KY DIVISION OF WATER / EPA PERMTS

Contractor shall prepare and maintain the BMP (Best Management Practices) and SWPP
(Storm Water Pollution Prevention) Plans.

PAYMENT FOR COST OF PERFORMANCE AND PAYMENT BONDS

Contrary to Article 10.5.4 of the General Conditions, direct payment for the Contractor’s
cost of Performance and Payment Bonds will be permitted.

Direct cost of required Performance and Payment Bonds has been included as a line item
in the Form of Proposal, to allow payment for this cost prior to completion of the project
if the contractor so chooses. If no figure is supplied for this line item, no specific payment
for bonding costs will be made. The total amount of bid is to include the cost of bonding,
whether this cost is specifically shown by the bidder on the line item in the Form of
Proposal, or whether it is indirectly included elsewhere within the bidder’s unit prices.

When the applicable amount is listed in the Form of Proposal, payment for the costs of
Performance and Payment Bonds may generally be requested after the work is 20%
complete. The contractor will furnish from his bonding agent a receipt verifying the cost
of the bonds and a letter stating that the bonds are in effect and in good standing.
Payment will be made for the actual cost of the bonds or the amount stated in the Form of
Proposal, whichever is less.



For projects with less than 90 day contract time or a total bid price less than $100,000, no
early or separate repayment of bonding costs will be considered. In those cases, if
bonding costs are listed as a bid item, bond payment will be combined with final release
of all retainage. (NO RETAINAGE ON THIS CONTRACT).

8. SPECIAL UTILITY NOTES

IMPACT ON CONSTRUCTION

_GENERAL:PROJECT.NOTE ON. UTILITY. PROTECTIONE}

\Utility coordination efforts determined that minor wtility relocation work is required to complete
the project. Any work pertaining to these utility facilities is defined in the bid package and is to
be carried out as instructed by the LFUCG. The contractor will be responsible for any
coordination or adjustments that are discussed or quantified in the proposal. )

The contractor is mstructed to call 1- 800- 752 6007 to reach KY 811 the one-call system for
information on the location of existing underground utilities. The call is to be placed a minimum
of two (2) and no more than ten (10) business days prior to excavation. The contractor should be
aware that owners of underground facilities are not required to be members of the KY 811 one-
call Before-U-Dig (BUD) service. The contractor must coordinate excavation with the utility
owners, including those whom do not subscribe to KY 811. It may be necessary for the
contractor to contact the County Court Clerk to determine what utility companies have facilities
in the area.

Please Note: The information presented in this Utility Note is informational in nature and the
information contained herein is not guaranteed.

Utility Notes continued on following pages




UTILITY NOTES TO BE INCLUDED IN THE PROPOSAL
IMPACT ON CONSTRUCTION

FAYETTE COUNTY
Old Frankfort Pike Scenic Byway Viewing Area Project

Utility coordination efforts determined that no utility relocation will be necessary for this project.
Any information pertaining to utility facilities are defined in the bid package and are to be
carried out as instructed by the LFUCG. The contactor will be responsible for any coordination
or adjustments that are discussed or quantified in the proposal.

Utility Information Note

Lexington-Fayette Urban County Government, Kentucky Utilities, Time Wamer Cable,
Columbia Gas, Windstream Communications and Kentucky American Water have service in the
vicinity of the construction.

GAS

Columbia Gas owns and maintains a gas line running within the project limits, under the fill that
is to be placed. The contractor will coordinate with Columbia Gas, before placing fill and while
placing fill is ongoing. Once the final grade is achieved the contractor will allow Columbia Gas
to raze their existing linc.. For the time that Columbia Gas is working at the site the contractor
shall not be counted towards the time of completion.

ELECTRIC

A KU underground power line runs under the drive to the site. The contractor will coordinate
with Kentucky Utilities to ensure that no damage is done to the buried line.

SPECIAL CAUTION NOTE — PROTECTION OF UTILITIES

The contractor will be responsible for contacting all utility facility owners on the subject project
to coordinate his activities. The contractor will coordinate his activities to minimize and, where
possible, avoid conflicts with utility facilities. Due to the nature of the work proposed, it is
unlikely to conflict with the existing utilities beyond minor facility adjustments. Where conflicts
with utility facilities are unavoidable, the contractor will coordinate any necessary relocation
work with the facility owner and Resident Engineer. The Lexington-Fayette Urban County
Government maintains the right to remove or alter portions of this contract if a utility conflict
occurs.

The Lexington-Fayette Urban County Government makes no guarantees regarding: the existence
of utilities, the location of utilities, the utility companies in the project scope, or the potential for
conflicts encountered during construction. Any location of utilities provided herein has been
furnished by the facility owners, field inspection, and/or reviewing record drawings. The



accuracy of the information provided is undetermined. It will be the contractor’s responsibility
to locate utilities before excavating. If necessary, the roadway contractor shall determine the
exact location and elevation of utilities by hand digging to expose utilities before excavating in
the area of a utility.

The contractor is advised to contact KY 811 one-call system; however, the contractor should be
aware that owners of underground facilities are not required to be members of the KY 811 one-
call system. It may be necessary for the contractor to contact the County Court Clerk to
determine what utility companies have facilities in the project area. Note: See attached sheet for
Project Area Utility Contacts.

UTILITY CONTACT LIST FOR PROJECT AREA

It has not been confirmed what specific utility is located within the project bounds beyond field
inspection. Therefore, we have provided a contact list as a precautionary measure to aid the
awarded contractor in contacting any utility necessary.

Kentucky Utilities Company
500 Stone Road
Lexington, KY 40503

Spectrum
2544 Palumbo Drive
Lexington, KY 40509

Windstream Communications
130 West New Circle Road, Suite 170
Lexington, KY 40505

Kentucky American Water
2300 Richmond Road
Lexington, KY 40502

Columbia Gas of Kentucky, Inc.
2001 Mercer Road

P.O. Box 14241

Lexington, KY 40512

Columbia Gas Transmission
1675 Muddy Creek Road
Winchester, KY 40392

Lexington-Fayette Urban County Government
Division of Water Quality

301 Lisle Industrial Avenue

Lexington, KY 40511

Contact: Kevin Long
859-367-4219
Kevin.Long@lge-ku.com

Contact: Gary Hartford
859-514-2506
Hartford. G@twc.com

Contact: Steve Johnson
859-357-6216
steve.johnson@windstream.com

Contact: Toby Adams
859-335-3415
Toby.Adams{@amwater.com

Contact; David Lemons
859-288-0249

dnlemons@@misource.com

Contact: Nena Honeker
859-745-6415

Contact: Rodney Chervus, P.E.
859-425-2400
rehervus@lfucg.com




Lexington-Fayette Urban County Government
Traffic Engineering

131 E. Vine Street, Suite 300

Lexington, KY 40507

Level 3 Communications
11857 Commonwealth Drive
Louisville, KY 402991

Contact: Jeffery Neal
859-258-3830
ineal@lfucg.com

Contact ;: Mark Sewell
502-389-4811
mark.sewell@level3.com

AIRPORT CONTACTS

No Airport facilities or property associated with or involved with this project.

RAILROAD COMPANIES

No Railroad facilities or property associated with or involved with this project.



9. FEDERAL WAGE SCALE

Fringe benefit amounts are applicable for all hours worked except when otherwise noted. These
rates are listed pursuant to the Kentucky Determination.

No laborer, workman or mechanic shall be paid at a rate less than that of a Journeyman except
those classified as bona fide apprentices.

Apprentices or trainees shall be permitted to work as such subject to Administrative Regulations
adopted by the Commissioner of Workplace Standards. Copies of these regulations will be
furnished upon request from any interested person.

Before using apprentices on the job the contractor shall present to the Contracting Officer written
evidence of registration of such employees in a program of a State apprenticeship and training
agency approved and recognized by the U. 8. Bureau of Apprenticeship and Training. In the
absence of such a State agency, the contractor shall submit evidence of approval and registration
by the U. S. Bureau of Apprenticeship and Training.

The contractor shall submit to the Contracting Officer, written evidence of the established
apprenticeship-journeyman ratios and wage rates in the project area, which will be the basis for
establishing such ratios and rates for the project under the applicable contract provisions.

TO: EMPLOYERS/EMPLOYEES
PREVAILING WAGE SCHEDULE:

The wages indicated on this wage schedule are the least permitted to be paid for the
occupations indicated. When an employce works in more than one classification, the
employer must record the number of hours worked in each classification at the preseribed
hourly base rate.

OVERTIME:

Overtime is to be paid after an employee works eight (8) hours a day or forty (40) hours a
week, whichever gives the employee the greater wages. At least time and one-half the base
rate is required for all overtime. A laborer, workman or mechanic and an employer may
enter into a written agreement or a collective bargaining agreement to work more than
eight (8) hours a calendar day but not more than ten (10) hours a calendar day for the
straight time hourly rate. Wage violations or questions should be directed to the designated
Engineer or the undersigned.



4. FAILURE TO COMPLETE WORK ON TIME

Should the Contractor fail or refuse to complete the work within the time specified in his
Proposal and/or Contract (or extension of time granted by the OWNER), the Contractor
shall pay liquidated damages in an amount set out in said Propesal and/or Contract. The
amount of liquidated damages shall in no event be considered as a penalty, nor other than
an amount agreed upon by the Contractor and the OWNER for damages, losses,
additional engineering, additional resident representation and other costs that will be
sustained by the OWNER, if the Contractor fails to complete the work within the
specified time. Liquidated damages will be applied on a rate per day for each and every
calendar day (Sundays and holidays included) beyond the Contract expiration date
stipulated in the Contract Documents, considering all time extensions granted.

5. KYTC PRE-QUALIFICATION REQUIRED AT TIME OF BID OPENING

Bidders and DBE subcontractors must be pregualified with the Kentucky
Transportation Cabinet and possess a Certificate of Eligibility at the time of the bid
opening. All other subcontractors must be prequalified when accepting
subcontracts.

6. KY DIVISION OF WATER / EPA PERMTS

Contractor shall prepare and maintain the BMP (Best Management Practices) and SWPP
(Storm Water Pollution Prevention) Plans.

7. PAYMENT FOR COST OF PERFORMANCE AND PAYMENT BONDS

Contrary to Article 10.5.4 of the General Conditions, direct payment for the Contractor’s
cost of Performance and Payment Bonds will be permitted.

Direct cost of required Performance and Payment Bonds has been included as a line item
in the Form of Proposal, to allow payment for this cost prior to completion of the project
if the contractor so chooses. If no figure is supplied for this line item, no specific payment
for bonding costs will be made. The total amount of bid is to include the cost of bonding,
whether this cost is specifically shown by the bidder on the line item in the Form of
Proposal, or whether it is indirectly included elsewhere within the bidder’s unit prices.

When the applicable amount is listed in the Form of Proposal, payment for the costs of
Performance and Payment Bonds may generally be requested after the work is 20%
complete. The contractor will furnish from his bonding agent a receipt verifying the cost
of the bonds and a letter stating that the bonds are in effect and in good standing.
Payment will be made for the actual cost of the bonds or the amount stated in the Form of
Proposal, whichever is less.



For projects with less than 90 day contract time or a total bid price less than $100,000, no
early or separate repayment of bonding costs will be considered. In those cases, if
bonding costs are listed as a bid item, bond payment will be combined with final release
of all retainage. (NO RETAINAGE ON THIS CONTRACT).

8. SPECIAL UTILITY NOTES

IMPACT ON CONSTRUCTION

- GENERAL PROJECT:NOTE ON:-UTILITY. PROTECTION s i

1Urzltty coordination efforts determined that minor utility relocation work is feqwred fo complete
the project. Any work pertaining to these ulility facilities is defined in the bid package and is to
be carried out as instructed by the LFUCG. The contractor will be responsible for any
coordination or adjustments that are discussed or quantified in the proposal. )

The contractor is instructed to call 1-800- 752-6007 to reach KY 811, the one-call system for
information on the location of existing underground utilities. The call is to be placed a minimum
of two (2) and no more than ten (10) business days prior to excavation. The contractor should be
aware that owners of underground facilities are not required to be members of the KY 811 one-
call Before-U-Dig (BUD) service. The contractor must coordinate excavation with the utility
owners, including those. whom do not subscribe to KY 811. It may be necessary for the
contractor to contact the County Court Clerk to determine what utility companies have facilities
in the area.

Please Note: The information presented in this Utility Note is informational in nature and the
information contained herein is not guaranteed.

Utility Notes continued on following pages




UTILITY NOTES TO BE INCLUDED IN THE PROPOSAL
IMPACT ON CONSTRUCTION

FAYETTE COUNTY
Old Frankfort Pike Scenic Byway Viewing Area Project
Utility coordination efforts determined that no utility relocation will be necessary for this project.
Any information pertaining to utility facilities are defined in the bid package and are to be
carried out as instructed by the LFUCG. The contactor will be responsible for any coordination

or adjustments that are discussed or quantified in the proposal.

Utility Information Note

Lexington-Fayette Urban County Government, Kentucky Ultilities, Time Warner Cable,
Columbia Gas, Windstreamn Communications and Kentucky American Water have service in the
vicinity of the construction.

GAS

Columbia Gas owns and maintains a gas line running within the project limits, under the fill that
is to be placed. The contractor will coordinate with Columbia Gas, before placing fill and while
placing fill is ongoing. Once the final grade is achieved the contractor will allow Columbia Gas
to raze their existing line. For the time that Columbia Gas is working at the site the contractor
shall not be counted towards the time of completion.

ELECTRIC

A KU underground power line runs under the drive to the site. The contractor will coordinate
with Kentucky Utilities to ensure that no damage is done to the buried line.

SPECIAL CAUTION NOTE — PROTECTION OF UTILITIES

The contractor wil] be responsible for contacting all utility facility owners on the subject project
to coordinate his activities. The contractor will coordinate his activities to minimize and, where
possible, avoid conflicts with utility facilities. Due to the nature of the work proposed, it is
unlikely to conflict with the existing utilities beyond minor facility adjustments. Where conflicts
with utility facilities are unavoidable, the contractor will coordinate any necessary relocation
work with the facility owner and Resident Engineer. The Lexington-Fayette Urban County
Government maintains the right to remove or alter portions of this contract if a utility conflict
OCCUTS.

The Lexington-Fayette Urban County Government makes no guarantees regarding: the existence
of utilities, the location of utilities, the utility companies in the project scope, or the potential for
conflicts encountered during construction. Any location of utilities provided herein has been
furnished by the facility owners, field inspection, and/or reviewing record drawings. The



accuracy of the information provided is undetermined. It will be the contractor’s responsibility
to locate utilities before excavating. 1f necessary, the roadway contractor shall determine the
exact location and elevation of utilities by hand digging to expose utilities before excavating in
the area of a utility.

The contractor is advised to contact KY 811 one-call system; however, the contractor should be
aware that owners of underground facilities are not required to be members of the KY 811 one-
call system. It may be necessary for the contractor to contact the County Court Clerk to
determine what utility companies have facilities in the project area. Note: See attached sheet for
Project Area Utility Contacts.,

UTILITY CONTACT LIST FOR PROJECT AREA

It has not been confirmed what specific utility is located within the project bounds beyond field
inspection. Therefore, we have provided a contact list as a precautionary measure to aid the
awarded contractor in contacting any utility necessary.

Kentucky Utilities Company
500 Stone Road
Lexington, KY 40503

Spectrum
2544 Palumbo Drive
Lexington, KY 40509

Windstream Communications
130 West New Circle Road, Suite 170
Lexington, KY 40505

Kentucky American Water
2300 Richmond Road
Lexington, KY 40502

Columbia Gas of Kentucky, Inc.
2001 Mercer Road

P.O. Box 14241

Lexington, KY 40512

Columbia Gas Transmission
1675 Muddy Creek Road
Winchester, KY 40392

Lexington-Fayette Urban County Government
Division of Water Quality

301 Lisle Industrial Avenue

Lexington, KY 40511

Contact: Kevin'Long
859-367-4219

Kevin.Long@lge-ki.com

Contact: Gary Hartford
859-514-2506
Hartford. Gl@twe.com

Contact: Steve Johnson
859-357-6216
steve.johnson(@windstream.com

Contact: Toby Adams
859-335-3415
Toby.Adamsf@amwater.com

Contact: David Lemons
859-288-0249
dnlemons@misource.com

Contact: Nena Honeker
859-745-6415

Contact: Rodney Chervus, P.E.
859-425-2400
rchervus@lfuce.com




Lexington-Fayette Urban County Government Contact: Jeffery Neal

Traffic Engineering 859-258-3830

101 E. Vine Street, Suite 300 ineal@lfuce.com

Lexington, KY 40507

Level 3 Communications Contact : Mark Sewell

11857 Commonwealth Drive 502-389-4811

Louisville, KY 402991 mark.sewell@level3.com
AIRPORT CONTACTS

No Airport facilities or property associated with or involved with this project.

RAILROAD COMPANIES -

No Railroad facilities or property associated with or involved with this project.

9. WEATHER RELATED DELAYS

A. The Project Completion date shall be established with the understanding that no extension of
time will be granted for weather related delays that are within the average temperature or
number of rain or snow days within a particular month. The average weather conditions shall
be established by referencing the records of the National Oceanic and Atmospheric
Administration (NOAA) and as defined herein.

B. Extensions of inclement weather shall be granted only when the work affected must be on
schedule at the time of delay. No time will be granted for work which is behind schedule in
excess of the actual delay caused by the weather, assuming the work had been on schedule.

C. Time granted for weather delays shall be requested on a monthly basis.

D. The weather experienced at the project site during the contract period must be found to be
unusually severe, that is more severe than the adverse weather anticipated for the project
location during any given month. The unusually severe weather must actually cause a delay to
the completion of the project. The delay must be beyond the control and without the fault or
negligence of the contractor.



E. The anticipated adverse weather delays shall be based on the National Oceanic and
Atmospheric Administration (NOAA) climatography ten year average for the Lexington
Bluegrass Airport KY US location. The Mean Number of Days of daily precipitation using >=
0.10 will determine the base line for monthly anticipated adverse weather evaluations. The
contractor's progress schedule must reflect these anticipated adverse weather delays in all
weather dependent activities. Upon acknowledgement of the Notice to Proceed (NTP)-and
continuing throughout the contract, the contractor will record the occurrence of actual adverse
weather and resultant impact to normally scheduled work. Actual adverse weather delay days
must prevent work on critical path activities for 50 percent or more of the contractor's
scheduled work date. The number of actual adverse weather delay days shall be calculated
chronologically from the first to the last day of each month, and be recorded as full days. The
‘number of actual adverse weather days greater than the number of anticipated adverse weather
days, listed above, shall be the' number of unusually severe weather days for the purposes of
any contract extensions (actual adverse weather days - anticipated adverse weather days =
unusually severe weather days.)}

F. Definitions:

1. "Unusually severe weather" - weather that is more severe than the adverse weather
anticipated for the season or location involved.

2. "Adverse weather" - atmospheric conditions at a definite time and place that are
unfavorable to construction activities.



10. FEDERAL WAGE SCALE

Fringe benefit amounts are applicable for all hours worked except when otherwise noted. These
rates are listed pursuant to the Kentucky Determination.

No laborer, workman or mechanic shall be paid at a rate less than that of a Journeyman except
those classified as bona fide apprentices.

Apprentices or trainees shall be permitted to work as such subject to Administrative Regulations
adopted by the Commissioner of Workplace Standards. Copies of these regulations will be
furnished upon request from any interested person.

Before using apprentices on the job the contractor shall present to the Contracting Officer written
evidence of registration of such employees in a program of a State apprenticeship and training
agency approved and recognized by the U. S. Bureau of Apprenticeship and Training. In the
absence of such a State agency, the contractor shall submit evidence of approval and registration
by the U. S. Bureau of Apprenticeship and Training.

The contractor shall submit to the Contracting Officer, written evidence of the established
apprenticeship-journeyman ratios and wage rates in the project area, which will be the basis for
establishing such ratios and rates for the project under the applicable contract provisions.

TO: EMPLOYERS/EMPLOYEES
PREVAILING WAGE SCHEDULE:

The wages indicated on this wage schedule are the least permitted to be paid for the
occupations indicated. When an employee works in more than one classification, the
employer must record the number of hours worked in each classification at the prescribed
hourly base rate,

OVERTIME:

Overtime is to be paid after an employee works eight (8) hours a day or forty (40) hours a
week, whichever gives the employee the greater wages. At least time and one-half the base
rate is required for all overtime. A laborer, workman or mechanic and an employer may
enter into a written agreement or a collective bargaining agreement to work more than
eight (8) hours a calendar day but not more than ten (10) hours a calendar day for the
straight time hourly rate. Wage violations or questions should be directed to the designated
Engineer or the undersigned.

a



General Decision Number: KY180100 10/05/2018 KY100
Superseded General Decision Number: KY20170100
State: Kentucky

Construction Type: Highway

Counties: Anderson, Bath, Bourbon, Boyd, Boyle, Bracken,
Breckinridge, Bullitt, Carroll, Carter, Clark, Elliott,
Fayette, Fleming, Franklin, Gallatin, Grant, Grayson, Greenup,
Hardin, Harrison, Henry, Jefferson, Jessamine, Larue, Lewis,
Madison, Marion, Mason, Meade, Mercer, Montgomery, Nelson,
Nicholas, Oldham, Owen, Robertson, Rowan, Scott, Shelby,
Spencer, Trimble, Washington and Woodford Counties in Kentucky.

HIGHWAY CONSTRUCTION FROJECTS (excluding tunnels, building
structures in rest area projects & railroad construction;
bascule, suspension & spandrel arch bridges designed for
commercial navigation, bridges involving marine construction;
and other major bridges).

Note: Under Executive Order (EO) 13658, an hourly minimum wage
of $10.35 for calendar year 2018 applies to all contracts
subject to the Davis-Bacon aAct for which the contract is
awarded {and any solicitation was issued) on or after January
1, 2015. If this contract is covered by the EO, the contractor
must pay all workers in any classification listed on this wage
determination at least $10.35 per hour (or the applicable wage
rate listed on this wage determination, if it is higher) for
all hours spent performing on the contract in calendar year
2018. The EQ minimum wage rate will be adjusted annually.
Please note that this EOQO applies to the above-mentioned types
of contracts entered into by the federal government that are
subject to the Davis-Bacon Act itself, but it does not apply to
contracts subject only to the Davis-Bacon Related Acts,
including those set forth at 29 CFR 5.1(a) {(2)~{60). Additiocnal
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
01/05/2018
0l/19/2018
03/23/2018 .
04/20/2018
06/01/2018
06/15/2018
06/22/2018
07/13/2018
08/17/2018
10/05/2018

CodaUbhWhNRE O

BRINODOO4-003 06/01/2017

BRECKENRIDGE COUNTY



BRKY0001-005 06/01/2017
BULLITT, CARROLL, GRAYSON, HARDIN, HENRY, JEFFERSON, LARUE,

MARION, MEADE, NELSONW, OLDHAM, SHELBY, SPENCER, & TRIMBLE
COUNTIES:

Rates Fringes
BRKY00Q02-006 06/01/2017
BRACKEN, GALLATIN, GRANT, MASON & ROBERTSON COUNTIES:
Rates Fringes
BRKY0007-004 06/01/2017
BOYD, CARTER, ELLIOT, FLEMING, GREENUP, LEWIS & ROWAN COUNTIES:
Rates Fringes
BRICKLAYER......cvvnvnn ceseea.e$ 32.98 19.02

BRKY(0017-004 06/01/2017

ANDERSON, BATH, BOURBON, BOYLE, CLARK, FAYETTE, FRANKLIN,
HARRISON, JESSAMINE, MADISON, MERCER, MONTGOMERY, NICHOLAS,
OWEN, SCOTT, WASHINGTON & WOCDFORD COUNTIES:

Rates Fringes
BRICKEAYER . . v veverarnnrnnnnn. .5 26.47 12.76
CARP0064-001 05/01/2015

Rates Fringes
CARPENTER. s vt vt vttt mnveenmnnnenns $ 27.50 16.06
Diver... vt iieeeennrncnnnas e $ 41.63 16.06
PILEDRIVERMAN. .......ceiev i annn $ 27.75 16.06

ELEC0212-008 06/04/2018

BRACKEN, GALLATIN and GRANT COUNTIES

ELEC0212-014 11/27/2017
BRACKEN, GALLATIN & GRANT COUNTIES:
Rates Fringes

Sound & Communication
Technician.......... e eeaaraaa $ 23.55 11.26



ELEC0317-012 06/01/2018

BOYD, CARTER, ELLIOT & ROWAN COUNTIES:

Rates Fringes

ELECTRICIAN (Wiremen)
Cable Splicer........c...... $ 32.68 18.13
Electrician...iiesrveeeraeaeid 33.75 20.03

ELEC0369-007 05/30/2018

ANDERSON, BATH, BOURBON, BOYLE, BRECKINRIDGE, BULLITT, CARROCLL,
CLARK, FAYETTE, FRAONKLIN, GRAYSON, HARDIN, HARRISON, HENRY,
JEFFERSON, JESSAMINE, LARUE, MADISON, MARION, MEADE, MERCER,
MONTGOMERY, NELSON, NICHOLAS, OLDHAM, OWEN, ROBERTSON, SCOTT,
SHELBY, SPENCER, TRIMBLE, WASHINGTON, & WOODFORD COUNTIES:

Rates Fringes

ELEC0575-002 05/28/2018

FLEMING, GREENUP, LEWIS & MASON COUNTIES:

Rates Fringes
ELECTRICIAN, s v vt vvnvnnrnsaneronss $ 32.45 16.43
ENGIO181-018 07/01/2017
Rates Fringes
POWER EQUIPMENT OPERATOR
GROUP 1....... ere e 5 31.95 15.15
GROUP Z2.... .0 ivevirnrnnnnnns 5 29.09 15.15
GROUP 3. ..ciiinnerininnencnns $ 29.54 15.15
GROUP 4....ciiniiiininnnns 8 28.77 15.15

OPERATING ENGINEER CLASSIFICATIONS

GROUP 1 - A~Frame Winch Truck; Auto Patrol; Backfiller:
Batcher Plant; Bituminous Paver; Bituminous Transfer
Machine; Boom Cat; Bulldozer; Mechanic; Cableway; Carry-All
Scoop; Carry Deck Crane; Central Compressor Plant; Cherry
Picker; Clamshell; Concrete Mixer (21 cu. ft. or Over):
Concrete Paver; Truck-Mcunted Concrete Pump; Core Drill;
Crane; Crusher Plant; Derrick; Derrick Boat; Ditching &
Trenching Machine; Dragline; Dredge Operator; Dredge
Engineer; Elevating Grader & Loaders; Grade-All; Gurries;
Heavy Equipment Robotics Operator/Mechanic; High Lift;
Hoe-Type Machine; Hoist (Two or More Drums); Hoisting
Engine (Two or More Drums); Horizontal Directional Drill
Operator; Hydrocrane; Hyster; KeCal Loader; LeTourneau;
Locomotive; Mechanic; Mechanically Operated Laser Screed;
Mechanic Welder; Mucking Machine; Motor Scraper; Orangepeel
Bucket; Overhead Crane; Piledriver; Power Blade; Pumpcrete;
Push Doczexr; Rock Spreader, attached to eguipment; Rotary
Drill; Roller (Bituminous); Rough Terrain Crane; Scarifier;
Scoopmokbile; Shovel; Side Boom; Subgrader; Tailboom;
Telescoping Type Forklift; Tow or Push Boat; Tower Crane



(French, German & other types); Tractor Shovel; Truck
Crane; Tunnel Mining Machines, including Moles, Shields or
similar types of Tunnel Mining Equipment

GROUP 2 - Air Compressor {(Qver 900 cu. ft. per min.);
Bituminous Mixer; Boom Type Tamping Machine; Bull Float;
Concrete Mixer (Under 21 cu. ft.); Dredge Engineer;
Electric Vibrator; Compactor/Self-Propelled Compactor;
Elevator (QOne Drum or Buck Hoist); Elevator (When used to
Hoist Building Material); Finish Machine; Firemen & Hoist
(One Drum); Flexplane; Forklift (Regardless of Lift
Height); Form Grader; Jecint Sealing Machine; Outboard Motor
Boat; Power Sweeper (Riding Type}; Roller (Rock); Ross
Carrier; Skid Mounted or Trailer Mounted Conrete Pump; Skid
Steer Machine with all Attachments; Switchman or Brakeman;
Throttle Valve Person; Tractair & Road Widening Trencher;
Tractor (50 H.P. or Over):; Truck Crane Oiler; Tugger;
Welding Machine; Well Points; & Whirley Oiler

GROUP 3 - All Off Road Material Handling Equipment,
including Articulating Dump Trucks; Greaser on Grease
Facilities servicing Heavy Equipment

GROUP 4 - Bituminous Distributor; Burlap & Curing Machine;
Cement Gun; Concrete Saw; Conveyor; Deckhand Oiler; Grout
Pump; Hydraulic Post Driver; Hydro Seeder; Mud Jack; Ciler;
Paving Joint Machine; Power Form Handling Equipment; Pump;
Reoller (Earth); Steerman; Tamping Machine; Tractor (Under
50 H.P.); & Vibrator

CRANES - with booms 150 ft. & Over (Including JIB), and where
the length of the boom in combination with the length of

the piling leads equals or exceeds 150 ft. - 51.00 over
Group 1 rate

EMPLOYEES ASSIGNED TO WORK/BELOW GROUND LEVEL ARE TO BE PAID
10%
ABOVE BASIC WAGE RATE. THIS DOES NOT APPLY TO OPEN CUT WORK.

IRONDD44-009 06/01/2018

BRACKEN, GALLATIN, GRANT, HARRISON, ROBERTSON,

BOURBON (Northern third, including Townships of Jackson,
Millersburg, Ruddel Mills & Shawhan):

CARROLL (Eastern third, including the Township of Ghent);
FLEMING (Western part, excluding Townships of Beechburg, Colfax,
Elizaville, Flemingsburg, Flemingsburg Junction, Foxport,
Grange City, Hillsboro, Hilltop, Mount Carmel, Muses Milils,
Nepton, Pecksridge, Plummers Landing, Plummers Mill, Poplar
Plains, Ringos Mills, Tilton & Wallingford); )

MASON (Western two-thirds, including Townships of Dover,
Lewisburg, Mays Lick, Maysville, Minerva, Moranburg,
Murphysville, Ripley, Sardis, Shannon, South Ripley &
Washington) ;

NICHOLAS (Townships of Barefoot, Barterville, Carlisle,
Ellisville, Headquarters, Henryville, Morningglory, Myers &
Cakland Mills);

OWEN (Townships of Beechwood, Bromley, Fairbanks, Holbrook,
Jonesville, Long Ridge, Lusby's Mill, New, New Columbus, New
Liberty, Owenton, Poplar Grove, Rockdale, Sanders, Teresita &
Wheatley);

SCOTT (Northern two-thirds, including Townships of Biddle,



Davis, Delaplain, Elmville, Longlick, Muddy Ford, Oxford,
Rogers Gap, Sadieville, Skinnersburg & Stonewall)

Rates Fringes
IRONWORKER
Fence Erector......... ... $ 26.76 21.20
Structural.......eeee.. vee eSS 28.17 21.20

IRONQQ70-006 06/01/2018

ANDERSON, BOYLE, BRECKINRIDGE, BULLITT, FAYETTE, FRANKLIN,
GRAYSON, HARDIN, HENRY, JEFFERSON, JESSAMINE, LARUE, MADISON,
MARION, MEADE, MERCER, NELSON, OLDHAM, SHELBY, SPENCER,
TRIMBLE, WASHINGTON & WOODFORD

BOURBON (Scuthern two-thirds, including Townships of Austerlity,
Centerville, Clintonville, Elizabeth, Hutchison, Littlerock,
North Middletown & Paris):

CARROLL (Western two-thirds, including Townships of Carrcllton,
Easterday, English, Locust, Louis, Prestonville & Worthville);
CLARK (Western two-thirds, including Townships of Becknerville,
Flanagan, Ford, Pine Grove, Winchester & Wyandotte);

OWEN (Eastern eighth, including Townships of Glenmary, Gratz,
Monterey, Perry Park & Tacketts Mill);

SCOTT (Southern third, including Townships of Georgetown, Great
Crossing, Newtown, Stampling Ground & Woodlake};

Rates Fringes

TRONWORKER. . s v vttt ttnnennnsanrse 5 28,79 22.50

IRONO769-007 06/01/2018

BATH, BOYD, CARTER, ELLIOTT, GREENUP, LEWIS, MONTGOMERY & QOWAN
CLARK (Eastern third, including townships of Bloomingdale,
Hunt, Indian Fields, Kiddville, Loglick, Rightangele & Thomson)];
FLEMING (Townships of Beechburg, Colfax, Elizaville,
Flemingsburg, Flemingsburg Junction, Foxport, Grange City,
Hillsboreo, Hilltop, Mount Carmel, Muses Mills, Nepton,
Pecksridge, Plummers Landing, Plummers Mill, Poplar Plains,
Ringos Mills, Tilton & Wallingford):;

MASON (Eastern third, including Townships of Helena, Marshall,
Orangeburg, Plumville & Springdale);

NICHOLAS (Eastern eighth, including the Township of Moorefield
Sprout)

Rates Fringes
IRONWORKER
ZONE 1..... S ra e vee.s. 8 31.67 25.27
ZONE 2. . . iiitseerinernnranns 3 31.67 : 25.27
ZONE 3...cttereninnenrinnnea $ 31.67 25.27
ZONE 1 - (no base rate increase) Up to 10 mile radius of

Union Hall, 1643 Greenup Ave, Ashland, KY.

ZONE 2 - (add $0.40 per hour to base rate) 10 to 50 mile
radius of Unicn Hall, 1643 Greenup Ave, Ashland, KY.

ZONE 3 - {add $2.00 per hour to base rate) 50 mile radius &



over of Union Hall, 1643 Greenup Ave, Ashland, KY.

* LABQ0189-003 07/01/2018

BATH, BOURBON, BOYD, BOYLE, BRACKEN, CARTER, CLARK, ELLIOTT,
FAYETTE, FLEMING, FRANKLIN, GALLATIN, GRANT, GREENUP, HARRISON,
JESSAMINE, LEWIS, MADISON, MASON, MERCER, MONTGOMERY, NICHOLAS,
OWEN, ROBERTSON, ROWAN, SCOTT, & WOOLFORD COUNTIES

Rates Fringes

Laborers:
GROUP 1........0¢cuciienmnnnnn $ 23.07 14.21
GROUP 2...... . iiiiiiannnn. $ 23.32 14.21
GROUP 3. ....iiiiinrannesnnas $ 23.37 14.21
GROUP 4..... e a8 23.97 14.21

LABORERS CLASSIFICATIONS

GROUP 1 - Aging & Curing of Concrete; Asbestos Abatement
Worker; Asphalt Plant; Asphalt; Batch Truck Dump; Carpenter
Tender; Cement Mason Tender; Cleaning of Machines;
Concrete; Demolition; Dredging; Envirconmental - Nuclear,
Radiation, Toxic & Hazardous Waste - Level D; Flagperson:
Grade Checker; Hand Digging & Hand Back Filling; Highway
Marker Placer; Landscaping, Mesh Handler & Placer; Puddler;
Railroad; Rip-rap & Grouter; Right-of-Way; Sign, Guard Rail
& Fence Installer; Signal Person; Sound Barrier Installer;
Storm & Sanitary Sewer; Swamper; Truck Spotter & Dumper;
Wrecking of Concrete Forms; General Cleanup

GROUP 2 - Batter Board Man (Sanitary & Storm Sewer);
Brickmason Tender; Mortar Mixer Operator; Scaffold Builder;
Burner & Welder; Bushammer; Chain Saw Operator; Concrete
Saw Operator; Deckhand Scow Man: Dry Cement Handler:
Envirconmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Level C; Forklift Operator for Masonary; Form Setter;
Green Concrete Cutting; Hand Operated Grouter & Grinder
Machine Operator; Jackhammer; Pavement Breaker; Paving
Joint Machine; Pipelayer; Plastic Pipe Fusion; Power Driven
Georgia Buggy & Wheel Barrow; Power Post Hole Digger;
Precast Manhole Setter; Walk-Behind Tamper; Walk-Behind
Trencher; Sand Blaster; Concrete Chipper; Surface Grinder;
Vibrator Operator; Wagon Driller

GROUP 3 - Asphalt Luteman & Raker; Gunnite Nozzleman;
Gunnite Operator & Mixer; Grout Pump Operator; Side Rail
Setter; Rall Paved Ditches; Screw Operator; Tunnel (Free
Air); Water Blaster

GROUP 4 - Caisson Worker (Free Air); Cement Finisher;
Environmental -~ Nuclear, Radiation, Toxic & Hazardous Waste
- Levels A & B; Miner & Driller (Free Air); Tunnel Blaster;
& Tunnel Mucker (Free Air); Directional & Horizontal
Boring; Air Track Drillers (All Types); Powdermen &
Blasters; Troxler & Concrete Tester if Laborer is Utilized

* LABO0189-008 07/01/2018

ANDERSON, BULLITT, CARROLL, HARDIN, HENRY, JEFFERSON, LARUE,



MARION, MEADE, NELSON, OLDHAM, SHELBY, SPENCER, TRIMELE &
WASHINGTON COUNTIES

Rates Fringes

Laborers;:
GROUP 1. .iuieeveerrvnnnnnenns $ 23.07 14.21
GROUP 2......... e a e $ 23.32 14.21
GROUP 3........ e heeaean e $ 23.37 14.21
GROUP 4. .cvennucaccnerrarace8 23.97 14.21

LABORERS CLASSIFICATIONS

GROUP 1 - Aging & Curing of Concrete; Asbestos Abatement
Worker; Asphalt Plant; Asphalt; Batch Truck Dump; Carpenter
Tender; Cement Mason Tender; Cleaning of Machines;
Concrete; Demolition; Dredging; Environmental - Nuclear,
Radiation, Toxic & Hazardous Waste - Level D; Flagperson;
Grade Checker; Hand Digging & Hand Back Filling; Highway
Marker Placer; Landscaping, Mesh Handler & Placer; Puddler;
Railroad; Rip-rap & Grouter; Right-of-Way; Sign, Guard Rail
& Fence Installer; Signal Person; Sound Barrier Installer;
Storm & Sanitary Sewer; Swamper; Truck Spotter & Dumper;
Wrecking of Concrete Forms; General Cleanup

GROUP 2 - Batter Board Man {Sanitary & Storm Sewer);
Brickmason Tender; Mortar Mixer Operator; Scaffold Builder;
Burner & Welder; Bushammer; Chain Saw Operator; Concrete
Saw Operator; Deckhand Scow Man; Dry Cement Handler;
Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Level C; Forklift Operator for Masonary; Form Setter;
Green Concrete Cutting; Hand Operated Grouter & Grinder
Machine Operator; Jackhammer; Pavement Breaker; Paving
Joint Machine; Pipelayer:; Plastic Pipe Fusion; Power Driven
Georgia Buggy & Wheel Barrow; Power Post Hole Digger;
Precast Manhole Setter; Walk-Behind Tamper; Walk-Behind
Trencher; Sand Blaster; Concrete Chipper; Surface Grinder;
Vibrator Operator; Wagon Driller

GROUP 3 - Asphalt Luteman & Raker; Gunnite Nozzleman:;
Gunnite QOperator & Mixer; Grout Pump Operator; Side Rail
Setter; Rail Paved Ditches; Screw Operator; Tunnel (Free
Air); Water Blaster

GROUP 4 - Caisson Worker (Free Air): Cement Finisher;
Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Levels A & B; Miner & Driller (Free Air); Tunnel Blaster;
& Tunnel Mucker (Free Air); Directional & Horizontal
Boring; Air Track Drillers (All Types); Powdermen &
Blasters; Troxler & Concrete Tester if Laborer is Utilized

* LABO0189-009 07/01/2018

BRECKINRIDGE & GRAYSON COUNTIES

Rates Fringes

Laborers:
GROUP 1......vvvvvnrnnnemnns $ 23.07 14.21
GROUP 2. ...t iiiteannnnncens § 23.32 14.21

GROUP 3.....iiiininnnnnnnn $ 23.37 14.21



GROUP 4......ciitiiininannnns $ 23.97 14.21
LABORERS CLASSIFICATIONS

GROUP 1 - Aging & Curing of Concrete; Asbestos BAbatement
Worker; Asphalt Plant; Asphalt:; Batch Truck Dump; Carpenter
Tender; Cement Mason Tender; Cleaning of Machines:
Concrete; Demolition; Dredging; Environmental - Nuclear,
Radiation, Toxic & Hazardous Waste - Level D; Flagperson;
Grade Checker; Hand Digging & Hand Back Filling; Highway
Marker Placer; Landscaping, Mesh Handler & Placer; Puddler;
Railreoad; Rip-rap & Grouter; Right-of-Way; Sign, Guard Rail
& Fence Installer; Signal Person; Sound:Barrier Installer;
Storm & Sanitary Sewer; Swamper; Truck Spotter & Dumper;
Wrecking of Concrete Forms; General Cleanup

GROUP 2 - Batter Board Man (Sanitary & Storm Sewer):;
Brickmason Tender; Mortar Mixer Operator; Scaffold Builder;
Burner & Welder; Bushammer; Chain Saw Operator; Concrete
Saw Operator; Deckhand Scow Man; Dry Cement Handler;
Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Level C; Forklift Operator for Masonary; Form Setter;
Green Concrete Cutting; Hand Operated Grouter & Grinder
Machine Operatcr; Jackhammer; Pavement Breaker; Paving
Joint Machine; Pipelayer; Plastic Pipe Fusion; Power Driven
Georgia Buggy & Wheel Barrow; Power Post Hole Digger;
Precast Manhole Setter; Walk-Behind Tamper; Walk-Behind
Trencher; Sand Blaster; Concrete Chipper; Surface Grinder;
Vibrator Operator; Wagon Driller

GROUP 3 - Asphalt Luteman & Raker; Gunnite Nozzleman;
Gunnite Operator & Mixer; Grout Pump Operator; Side Rail
Setter; Rail Paved Ditches; Screw COperator; Tunnel (Free
Air); Water Blaster '

GRQUP 4 - Caisson Worker (Free Air}; Cement Finisher;
Environmental - Nuclear, Radiation, Toxic & Hazardous Waste
- Levels A & B; Miner & Driller (Free Air); Tunnel Blaster;
& Tunnel Mucker (Free Air); Directional & Horizontal
Boring; Air Track Drillers (All Types); Powdermen &
Blasters; Troxler & Concrete Tester if Laborer is Utilized

PAIN0012-005 06/11/2005

BATH, BOURBON, BOYLE, CLARK, FAYETTE, FLEMING, FRANKLIN,
HARRISON, JESSAMINE, MADISON, MERCER, MONTGOMERY, NICHOLAS,
- ROBERTSON, SCOTT & WOODFORD COUNTIES:

Rates Fringes
PAINTER

Bridge/Equipment Tender
and/or Containment Builder..$ 18.90 5.90
Brush & Roller.............. $ 21.30 5.90
Elevated Tanks;
Steeplejack Work; Bridge &
Lead Abatement.............. $ 22.30 5.90
Sandblasting &
Waterblasting............:..§ 22.05 5.90



PAINQO012-017 05/01/2015

BRACKEN, GALLATIN, GRANT, MASON & OWEN COUNTIES:

Rates Fringes
PAINTER (Heavy & Highway
Bridges - Guardrails -
Lightpoles - Striping)
Bridge Equipment Tender
and Containment Builder..... $ 20.73 9.06
Brush & Rollexr.,............ $ 23.39 9.06
Elevated Tanks;
Steeplejack Work; Bridge &
Lead Abatement.............. 5 24.39 9.06
Sandblasting & Water
Blasting.....ciiveconenrnnn $ 24:.14 9.06
2= $ 23.89 9.06

PAINO118-004 06/01/2018

ANDERSON, BRECKINRIDGE, BULLITT, CARROLL, GRAYSON, HARDIN,
HENRY, JEFFERSON, LARUE, MARION, MEADE, NELSON, OLDHAM, SHELBY,
SPENCER, TRIMBLE & WASHINGTON COUNTIES:

Rates Fringes
PAINTER
Brush & Roller........s....2% 22.00 12.52
Spray, Sandblast, Power
Tools, Waterblast & Steam
Cleaning....uoeueeeeeasannns ..% 23.00 12..52

PAIN1072-003 12/01/2017

BOYD, CARTER, ELLIOTT, GREENUP, LEWIS and ROWAN COUNTIES

Rates Fringes
Painters:
Bridges; Locks; Dams;
Tension Towers & Energized
Substations..........c0... .5 33.33 15.45
Power Generating Facilities.$ 30.09 15.45

PLUM0O248-003 06/01/2018
BOYD, CARTER, ELLICTT, GREENUP, LEWIS & ROWAN COUNTIES:

Rates Fringes

PLUM0392-007 06/01/2018
BRACKEN, CARROLL (Eastern Half), GALLATIN, GRANT, MASON, OWEN &
ROBERTSON CQUNTIES:
Rates Fringes

Plumbers and Pipefitters......... $ 32.01 19.867



PLUM0502-003 08/01/2018

BRECKINRIDGE, BULLITT, CARROLL (Western Half), FRANKLIN

{(Western three-fourths), GRAYSON, HARDIN, HENRY, JEFFERSON,
LARUE, MARION, MEADE, NELSON, OLDHAM, SHELBY, SPENCER, TRIMBLE &
WASHINGTON COUNTIES

Rates Fringes
PLUMBER. vttt it i i e it esi e annans $ 34.62 20.78
SUKY2010-160 10/08/2001

Rates Fringes

Truck drivers:
GROUP 1......0 it eeernnnan $ 16.57 7.34
GROUP Z2..... i iiiiiinnnnnn, $ 16.68 7.34
GROUP 3. ... iiiiimiineeannnns 5 16.86 7.34
GROUP 4. ...itiiiiiniennannnnn $ 1l6.9%6 7.34

TRUCK DRIVER CLASSIFICATIONS
GROUP 1 - Mobile Batch Truck Tender
GROUP 2 - Greaser; Tire Changer; & Mechanic Tender

GROUP 3 - Single Axle Dump; Flatbed; Semi-trailer or Pole
Trailer when used to pull building materials and equipment;
Tandem Axle Dump; Distributor; Mixer; & Truck Mechanic

GROUP 4 - Euclid & Other Heavy Earthmoving Equipment &
Lowboy; Articulator Cat; 5-Axle Vehicle; Winch & A-Frame
when used in transporting materials; Ross Carrier; Forklift
when used to transport building materials; & Pavement
Breaker

WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive Order (EO) 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded {(and any
sclicitation was issued) on or after January 1, 2017. If this
contract is covered by the EO, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person whe is
like family to the employee} who is ill, injured, or has cther
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member (or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additicnal information
on contractor requirements and worker protections under the EO
is available at www.dol.gov/whd/govcontracts.



Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii}).

The' body of' each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type(s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers" that indicate whether the particular
rate is 'a union rate (current union negotiated rate for local),
a survey rate (weighted average rate) or a union average rate
(weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with charactexs cther than "SU" or
"JAVG" denotes that the union classification and rate were
prévailing for that classification in the survey. Example:
PLUM0198-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local 0198. ThHe next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wadé rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

Survey Rate Identifiers

Classifications listed under the "SU" identifier Indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weiahted average
rate based on all the rates reported in the survey for that
classificaticn. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completion
date for the classifications and rates under that identifiér.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those



classifications; however, 100% cf the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 00LlC in
the example, is an internal number used in producing the wage
determination. 08/29/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATICN APPEALS PROCESS

1.} Has there been an initial decision in the matter? This can
be:

an existing published wage determination
* a survey underlying a wage determination

a Wage and Hour Division letter setting forth a positioh on

a wage determination mattex
* a conformance (additional classification and rate) ruling
On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact is not satisfactory, then the process described in 2.)
and 3.) should be followed.

With regard to any other'matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.S. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.} 1f the answer to the question in 1.) is yes, then an
interested party {(those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The reguest should be accompanied by a full statement of the
interested party's position and by any information (wage
payment data, project description, area practice material,
etc.) that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative



Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.S. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.) All decisions by the Administrative Review Board are final.

-

END OF GENERAL DECISION
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PART VI

CONTRACT AGREEMENT

THIS AGREEMENT, made on the _ /{ )'H" day of A“pﬂ' ‘ ,20)9 , by and
between Lexington-Fayette Urban County Government, acting herein called "OWNER" and
Meadowbrook Concrete LL.C, doing business as a corporation located in the City of Morehead
County of Rowan, and State of Kentucky, hereinafter called "CONTRACTOR."

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of four hundred

ninety-six thousand seven hundred fifty Dollars and No Cents ($496,750.00) quoted in the proposal
by the CONTRACTOR, dated January 17, 2019, hereby agree to commence and complete the

construction described as follows:
1. SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
superintendence, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the conditions and prices stated in the Proposal, the General Conditions,
and the Special Conditions of the Contract, the Specifications and Contract Documents therefore as
prepared by CMW INC. and The LFUCG Division of Engineering for the Old Frankfort Pike
Scenic Viewing Area Project.

2. TIME OF COMPLETION

The time period estimated and authorized by the OWNER for the proper execution of the Work
by the Contract, in full, is hereby fixed as two-hundred seventy (270) calendar days. This time
of completion will take into account a shutdown period for Columbia Gas to relocate/raise an
existing gas line running through the site. The shutdown period will not count against the 270
calendar days. The time shall begin ten (10) days after the CONTRACTOR is given the Notice
to Proceed with the Work.

3. ISSUANCE OF WORK ORDERS

Notice to begin Work will be given in whole or for part of the Work as determined by the OWNER
pending the availability of funds. The order of construction will be as determined by the Engineer
after consultation with the CONTRACTOR and the OWNER.

4, THE CONTRACT SUM

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
Contract, as quoted in the proposal, subject to any additions and deductions, as provided therein.

CA-2
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5. LIQUIDATED DAMAGES

It is mutually agreed by and between the parties hereto that time is of the essence of this Contract,
and that there will be sustained by the OWNER damages, monetary and otherwise, in the event of
delay in the completion of the Work hereby contracted. The CONTRACTOR will be held
responsible to the OWNER for delays in completion of the Work herein contracted beyond the date
set for completion. Such monetary damage shall be deducted from the Contract sum in the amount
of FIVE HUNDRED DOLLARS ($500.00) per calendar day of such delay. If the Work contracted
to be done shall not, in good faith, be commenced at the time specified, then the CONTRACTOR
together with the Surety or Sureties upon the bond herein provided for, shall be liable for and shall
pay to the OWNER all damages sustained by reason of such failure for breach of Contract, and the
OWNER may immediately re-let the Work involved.

6. PROGRESS PAYMENTS

The OWNER shall make payments on account of the Contract, as provided in accordance with the
General Conditions, as estimated by the Engineer, less the aggregate of previous payments.

7. ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after completion of the Work, provided the
Work be then fully completed and the Contract fully accepted.

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the Work has been
paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the Contract, make payment of the balance
due for that portion of the Work fully completed and accepted. Such payment shall be made under
the terms and conditions governing final payment, except that it shall not constitute a waiver of
claims.

8. THE CONTRACT DOCUMENTS

The Advertisement for Bids, Information for Bidders, the General Conditions, Performance and
Payment Bonds, Contract Agreement, Special Conditions, General Provisions, any and all Addenda,
and Bid Proposal, and Plan Drawings form the Contract, and they are fully a part of the Contract as
if hereto attached or herein repeated.
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9. EXTRA WORK

The OWNER, without invalidating the Contract, may order extra work or make changes by altering,
adding to or deducting from the Work, the Contract Sum being adjusted accordingly. All such
Work shall be executed and paid for in accordance with the General Conditions, which is a part of
this Contract.

10. THE FOLLOWING IS AN ENUMERATION OF THE BID PROPOSAL AND
DRAWINGS (CONTRACT DOCUMENTS):

CONTRACT DOCUMENTS

PART
NO. TITLE

Advertisement for Bids
Information for Bidders

Form of Proposal

General Conditions

Special Conditions

Contract Agreement
Performance and Payment Bonds
Technical Specifications
Addendum

MEsS<EEE"

APPENDIX A Local Public Agencies — Special Provisions for LPA Administered Projects
APPENDIX B Interpretive Panel Designs

PLAN DRAWINGS

CA4



IN WITNESSETH WHEREOF, the parties hereto have executed this Contract as of the date and
year above written.

(Seal) Lexington-Fayette Urban County Government.
Lexington, Kentucky
‘ (Owner)

v Ao Gotor)

MAYOR

(Title)
(Seal) Megdodornth Conerdit (O

(Contractor)

LA ‘ BY: Aﬂ/’?%

(Secretary)*

Mory Oww) W dliomo Mongajne, Mamoer
G (Witness) ~ < (Title)

Z\z ¥ q Yo3S\
(Address and Zip Code)

IMPORTANT: *Strike out any non-applicable terms.

Secretary of the Owner should attest. If the CONTRACTOR is corporation,
Secretary should aitest. Give proper title of each person-executing Contract.
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GREAT AMERICAN INSURANCE COMPANY°

OHIO /BondNo.2043955

Premium:

CAUTION: You should use an original AIA document which has this caution printed in red. An original assures that
changes will not be obscured as may occur when documents are reproduced.

PERFORMANCE BOND
The American Institute of Architects, A.LLA. Document No. A311 (February, 1970 Edition)

KNOW ALL MEN BY THESE PRESENTS: that (Here insert full name and address or legal title of Contractor)

Meadowbrook Concrete,

LLC, P.O. Box 314, Morehead,

KY 40351

as Principal, hereinafter called Contractor, and (Here insert full name and address or legal title of Surety)

GREAT AMERICAN INSURANCE COMPANY
301 E. Fourth Street, Cincinnati, Ohio 45202

as Surety, hereinafter called Surety, are held and firmly bound unto (Here insert full name and address or legal titie of Owner)

Lexington~Fayette Urban County Government, 200 East Main Street,

3rd Floor, Lexington, KY 40507

as Obligee, hereinafter called Owner, in the amount of Four hundred, ninety-six thousand, seven hundred fifty and no/1.00

Dollars ($ 496,750.00%**

) for the payment whereof Contractor and Surety bind themselves,

their heirs, executors, administrators, successors and assigns, jointly and severally, firmly by these presents, -

WHEREAS,
Contractor has by written agreement dated

, 2019 entered into a contract with Owner for

Bid#164-2018 Old Frankfort Pike Scenic Byway Viewing Area
in'accordance with Drawings and Specifications prepared by (Here insert full name and address or legal title of Architect)

Andrew Grunwald, 101 E. Vine Street, Lexington,

KY 40507

which contract is by reference made a part hereof, and is hereinafter referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that,
if Contractor shall promptly and faithfully perform said Contract, then this
obligation shall be null and void; otherwise it shall.remain in full force and effect.

The Surety hereby waives notice of any alteration or extension of time made by
the Owner.

Whenever Contractor shall be, and declared by Ownerto be'in default under the
Contract, the Owner having performed Owner's obligations thereunder, the
Surcty may promptly remedy the default, or shall promptly

1) Complete the Contract in accordance with its terms and conditions, or

2) Obtain a bid or bids for completing the Contract inn accordance with its terms
and conditions, and upon determination by Surety of the lowest ‘responsible
bidder, or, if the Owner elects, upon determination by the Owner and the Surety
jointly of the lowest responsible bidder, arrange fora contract between such bidder

Signed and sealed this day of April

and Owner, and make available as Work progresses (even though there should be
a default or a succession of defaults under the contract or contracts of completion
arranged under this paragraph) sufficient funds to pay the cost of completion less
the balance of the contract price; but not exceeding, including other costs and
damages for which the Surety may be liable hereunder, the amount set forth in
the first paragraph hereof. The term "balance of the contract price," as used in this
paragraph, shall mean the total amount payable by Owner to Contractor under the
Contract and any amendments thereto, less the amount properly paid Owner to
Contractar.

Any suit under this bond must be instituted before the expiration of two (2) years
from the date on which final payment under the contract falls due.

No right of action shall acerue on this bond to or for the use of any persort or
corporation other than the Owner named herein or the heirs, executors,
administritors or successors of the Owner.
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Meadowbrook Concrete, LLC

{M%

Robert Hatfi Manag1ng Member (Title)
GREAT AMERICAN INSURANCE COMPANY

(Seal

{Seal)

[ (Witness)
Tim{ Perry

Performance Bond. This bond is {ssued simultaneously with
Labor and Material Bond F9635A

Perf Bond F9633g- (3/11)

{ 7?7@44 DN ot

y Hunt, Aftorney-in-fact (Title)
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GREAT AMERICAN INSURANCE COMPANY"®

OHIO

Bond No. 2043956

CAUTION: You should use an original AIA document which has this caution printed in red. An original assures
that changes will not be obscured as may occur when documents are reproduced.

LABOR AND MATERIAL PAYMENT BOND

The American Institute of Architects, A.I.A. Document No..A311 (February, 1970 Edition)
THIS BOND IS ISSUED SIMULTANEOUSLY WITH PERFORMANCE BOND IN FAVOR OF THE
OWNER CONDITIONED ON THE FULL AND FAITHFUL PERFORMANCE OF THE CONTRACT

KNOW ALL MEN BY THESE PRESENTS: that (Here insert full name and address or legal title of Contractor)

Meadowbrook Concrete, LLC, P.C. Box 314,

Morehead, KY 40351

as Principal, hereinafter called Principal, and (Here insert full name and address or legal title of Surety)
GREAT AMERICAN INSURANCE COMPANY
301 E, Fourth Street, Cincinnati, Qhio 45202
as Surety, hereinafter called Surety, are held and firmly bound unte {(Here insert full name and 2ddress or legal title of Owner)

Lexington-Fayette Urban County Government,

200 East Main S8treet,

3rd Floor, Lexington, KY 40507

as Obligee, hereinafter called Owner, for the use and benefit of claimants as hereinbelow defined, in the amount of Four hundred, ninety-six

thousand, seven hundred fifty and no/100------------

(here insert a sum cqual o at least one-half of the contract price)

Dollars($ 496,750 . 00*** )}

for the payment whereof Contractor and Surety bind themselves, their heirs, executors, administrators; successors and assigns, jointly and severally, firmly by these

presents,

WHEREAS, Meadowbrook Concrete, LLC
Principal has by written agreement dated

Bid#164-2018 01ld Frankfort Pike Scenic Byway Viewin

entered into a contract with Owner for

Area

in accordance with Drawings and specifications prepared by (Here insert fill name and address or legal title of Architect)

Andrew Grunwald, 101 E. Vine Street, Lexington,

KY 40507

which contract is by referencc made a part hereof, and is hcreinaﬂcr referred to as the Contract.

NOW, THEREFORE, THE CONDITION OF THIS OBLIGATION is such that, if
Principal shall promptly make payment to all claimants as hereinafter defined, for
all labor and material used or reasonably required for use in the performance of the
Contract, then this obligation shall be void; otherwise it shall remain in full force
and effect, subject, however, to the following conditions;

1) A claimant is defined as one having a direct contract with the Principal or with a
Subcontractor of the Principal for labor, material, or both, used or reasonably
required for use in the performance of the Contract, labor and material being
construed to include that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental of equipment directly applicable to the Contract

2) The above narmed Principal and Surety hereby jointly and severally agree with
the Owner that every claimant as herein defined, who has not been paid in full before
‘the expiration of a period of ninety (90) days after the date on which the last of such
claimant's work or labor was done or,performed, or materials were furnished by such
claimant, may sue on this bond for the use of such ¢laimant, prosecute the suit
to final judgment for such sum or sutns as may be justly due claimant, and have
exccution thereon, The Owner shall not be liable for the payment of any costs or
expenses of any such suit.

3) No suit or action shall be commenced hereunder by any claimant:

) Unless claimant, other than one having a direct contract with the Principal, shall
have given written notice to any two of the following: the Principal, the Cwner, or
the Surety asbove named,

within ninety (90) days aficr such claimant did or performed the last of the
work or labor, or furnished the last of the materials for which said claim is
made, stating with substantial accuracy the amount claimed and the name of the
party to whom the materials were furnished, or for whom the work or labor was
done or performed. Such notice shall be served by mailing the same by
registered mail or certified mail, postage prepaid, in an envelope addressed to
the Principal, Owner or Surety at any place where an office is regularly
maintained for the transaction of business, or served in any manner in which
legal process may be served in the state in which the aforesaid project is located,
save that such service need not be made by a public officer.
b) After the expiration of one (1) year following the date on which Principal
ceased Work.on said Contract, it being understood, however, that if any
limitation embaodizd in this bond is prohibited by any law controlling the
construction hereof such limitation shall be deemed to be amended so as to be
equal to the minimum period of limitation permitted by such law.
c) Other than in a state court of competent jurisdiction in and for the county or
other political subdivision of the state in which the Court for the district in
which the Project, or any part thereof, is situated, and not elsewhere.
4) The amount of this bond shall be reduced by and to the extent of any payment
or payments made in good faith hereunder, inclusive of the payment by Surety
of mechanics’ liens which may be fited of record against said improvement,
whether or riot claim for the amount of such lien be presented under and against
this bond.

Signed and sealed this dayof April , 2019
Meadowbrock Concrete, LLC
0 ( itness) (Seal)

L\/\j

Lt L

Robert Hatfleﬁ Managing Member (Title)
GREAT AMERICAN . INSURANCE COMPANY (Seal)

(Wltness)
Tim Pe ry

Labor and Material Payment Bond,.This bond is issued
simuitaneously with Performance Bond F9633g

Labor Mat F9635A - (3/11)

%/74/,0;// Dl

. Hunt, Attorney-in-fact (Title)
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GREAT AMERICAN INSURANCE COMPANY®
Administrative Office: 301 E 4TH STREET ® CINCINNATI, OHIO 45202 ® 513-369-5000 ® FAX 513-723-2740

The number of persons authorized by
this power of attorney is not more than  THREE
No. 0 20268
POWER OF ATTORNEY

KNOWALLMEN BY THESE PRESENTS: That the GREAT AMERICAN INSURANCE COMPANY, a cotporation organized and existing under
and by virtue of the laws of the State of Ohio, does hereby nominate, constitute and appoint the person or persons named below, each individually if more than
one is named, its true and lawful attorney-in-fact, for it and in its name, place and stead 10 execute on behalf of the said Company, as surety, any and al] bonds,
undertakings and contracts of suretyship, or other written obligations in the nature thercof; provided:that the liability of the said Company on any such bond,
undertaking or contract of suretyship executed under this authority shall not exceed the limit stated below.

Name Address Limit of Power
RONALD B. LEMASTER ALL OF ALL
TIMOTHY R. PERRY SOUTH SHORE, KENTUCKY $100,000,000
MARY ANN HUNT

This Power of Attorney revokes all previous powers issued on behalf of the attorney(s)-in-fact named above.
IN WITNESS WHEREOF the GREAT AMERICAN INSURANCE COMPANY has caused these presents to be signed and attested by its appropriate

officers and its corporate seal hereunto affixcd this 26TH day of AUGUST . 2015
Attest GREAT AMERICAN INSURANCE COMPANY
A B Mteles
L]
Assistant Secretary Divisioral Senior Vice President
STATE OF OHIO, COUNTY OF HAMILTON - ss: DAVID C. KITCHIN (B77-377-2405)
On this 26TH day of AUGUST . 2015 | before me personally appeared DAVID C. KITCHIN, to me

known, being duly swom, deposes and says that he resides in Cincinnati, Ohio, that he is a Divisional Sentor Vice President of the Bond Division of Great
American Insurence Company, the Company described in and which executed the above instrument; that he knows the seal of the said Company; that the seal
affixed to the said instrument is such corporate seal; that it was so affixed by authority of his office under the By-Laws of said Company, and that he signed his

name thereto by like authority.
SusanA. Kohorst
Notary Public, Stz of Obio }Juacw— Q W

This Power of Attomey is granted by authority of the following resolutions adopted by the Board of Directors of Great American Insurance Company
by unanimous written consent dated June'9, 2008.

RESOLVED: That the Divisional President, the several Divisional Senior Vice Presidents, Divisional Vice Presidznts and Divisonal Assistant Vice
Presidents, or any one of them, be and hereby is authorized, from time to lime, 1o appoint one or more Attorngys-in-Fact to execute on behalf of the Company,
as surefy, any and all bonds, undertakings and coniracts of suretyship, or other written obligations in the nature thereof; to prescribe their respective duties and
the respective limits of their authority; and to revoke any such appointment at any time.

RESOLVED FURTHER: That the Company seal and the signature of any of the aforesaid officers and any Secrelary or Assistant Secretary of the
Company may be affixed by facsimile to any power of atiorney or certificate of either given for the execution of any bond, undertaking, contract of suretyship,

or other written obligation in the nature thereof, such signature and seal when so used being hereby adopted by the Company as the original signature of such
afficer and the original seal of the Compary, to be valid and binding upon the Company with the same force and effect as though manually affixed.

CERTIFICATION

1, STEPHEN C. BERAHA, Assistant Secretary of Great American Insurance Company, do hereby certify that the foregoing Power of Attomey and
the Resolutions of the Board of Directors of June 9, 2008 have not been revoked and arc now in full force and effect.

Mo m

Assistant Secretary

Signed and sealed this day of

S1020AF (06/15)



—-—~to-the-terms-and conditions-of-the-policy;-certain-policies-may-require-an-endorsement.-A-statement-on-this-certificate-does.not.confer-

DATE [MMDDYYYY)

CERTIFICATE OF LIABILITY INSURANCE 03182019

ITHIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder is an ADDITIONAL INSURED, the policy{ies) must be endorsed. If SUBROGATION 1S WAIVED, subject

rights to the certificate holder in lieu of such endorsement(s).

FRODUCER ) _[FoNTACT - i -
NAME:
: . PHONE FAX
Adam P. Knipp, Inc AIC, No, Extl: +1 (606) 783 1868 (MG, Noj:  +1 (605} 784-8570
PO Box 769 = i . 0 — -
‘Marehead, KY 40351 i Iaddress; 2dam. knlpp@kyfbcom ) L
- INSURER(S} AFFORDING COVERAGE NAIC #
[HSURED INSURER A:
:| NSURER B:
Robert Hatfield/ Meadowbrook Concrete Inc ‘linsurer e
160 Qld Baptist Rd -1
Morehead, KY 40351 NSURERD: .
INSURER E: . -
— e 2 i — . EURERE: 7 | e — —
"““Mﬁ:"‘ e =CERTIEICATENUMBER:.... s e

WWHWWWWWH%WWMHMWBWEENMUNM

e |-—THIS IS -TO-CERTIFY-THAT-THE-POLICIES-OF-INSURANCGE-LISTED-BEL OW-HAVE-BEEN-ISSUED-TO-THE-INSURED-NAMED-ABOVE-FOR-THE-POLICY- PERIOD-—«-—-_

INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
E-THETER|

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

INSR DL|SUBR POLICY EFF PALICY EXP
118, TVPE OF INSURANCE MV N BOLICY, NwElL - e (MDA RIDTIYYY] LIMITS
GENERAL LIABILITY . i FACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED 1,000,000
vl COMMERCIAL, GENERAL LIABILITY o PREMISES (Eaoccumence) |5 '~ "
1 D " CLAIMS-MADE D OCCUR | | ‘ i N "MED EXP {Any one person) | 5:000
I:I ' ) o 50320632 91-26—201 9 01-26-2020 PERSONAL & ADV INJLRY 5 500‘900
- .. | ' - SENERAL AGGREGATE |5 2,000,000
GENL AGGREGATE LIMIT APPLIES PER: ) ' T PRODUCTS - COMPOF AGa ™ | 2,000,000
POLICY J?I‘?l’ 100 : - s
ICOMBINED SINGLE LIMIT 5
| AUTOMOBILE LIABILITY XEa secident)
ANY AUTO BODILY INJURY {Per personj s
lALL CWNED CHEDULED - )
| jautos uToS ODILY INJURY (Per aceident)
ON.GWNED ROPERTY DAMAGE 3
| HIREDAUTOS e Per atotenl)
s
ﬂ umereLLA L1AB || occur 1 EACH OCCURRENCE 51,000,000
; EXCESS LIAB ] cramsmape 11000189 04/06/2018 04/06/2019 hGEREGATE 2,000,000
_Cleeo ID[ RETENTION § s
WC STATU- | lomsn
WORKERS COMPENSATION AKD TORY UMITS
EMPLOYERS LIABILITY . NIA _ __[E.L EACHACCIDENT 5
ANY PROPRIETORPARTNEREXECUTIVE Yinl
OFFICER/MEMBER EXCLUDED? o
{Mandatory [n NH) E.L. DISEASE - EA EMPLOYEE | S
1 yes, deseribe undes
DESCRIPTION OF OPERATIORS beltrw E-L' DISEASE - POLICY LIMIT | S

DESCRIPTION OF OPERATIONS /LOCATIONS { VEHICLES (Attach ACORD 101, Additional Romarks Schodule, & r;l;rp s_pa'ce_f 15 required)
Additiopal Interest: * -
LEUCG, 200 E Main 5t, Lexington, KY 40597

CERTIFICATE HOLDER CANCELLATION
R T JSHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE THE EXPIRATION DATE
LFUCG [THEROF, NOTICE WILL BE DELIVERED IN ACCORDANCE WITH THE POLICY PROVISIONS,
200 E Main 5t AUTHCRIZED REPRESENTATIVE .
Lexington, KY 40507 ‘Adam Knipg ce e e )
ACORD 25 (2010J05) ©1988-2010 ACORD CORPGRATION. Al rights reserved

The ACORD name and logo are registered marks of ACORD

COLP-L, (2-04)
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ACORD
V

CERTIFICATE OF LIABILITY INSURANCE

DATE {MM/DD/YYYY)
3/20/2019

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER ggﬂgm
FAX
Kentucky Farm Bureau -ﬁ%’_ [AIC, No):
9201 Bunsen Parkway E@Eﬁ:{'ﬁss:
INSURER(S) AFFORDING COVERAGE NAIC #

Louisville KY 40250-0700 INSURER A Kentucky Associated General Co
INSURED INSURER B ;
Meadowbrook Concrete Inc INSURER C :
PO BOX 314 INSURER D ;

INSURERE :
Morehead KY 40351 INSURER F @
COVERAGES CERTIFICATE NUMBER:CL1931304477 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

™ AUDL[SUBH
NSR TYPE OF INSURANCE INSD | WvD POLICY NUMBER lrﬁﬁ}'[g%}rvgrfrﬁq (apnﬂ}'[la%‘{v%) LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE [
. DAMAGE TG RENTED
CLAIMS-MADE I:l OCCUR FREMISES (Ea occuence) | §
MED EXP {Any ong perscn) $
PERSONAL & ADV INJURY | §
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $
povcy [ | B8% [ Jioc 'PRODUCTS - COMPIOP AGG | §
OTHER: $
AUTOMOBILE LIABILITY (o sty NOLELIMIT | ¢
ANY AUTO BODILY INJURY (Per person) | &
ﬁhl_.r g\SNNED SCHEDULED BODILY INJURY {Per accident)| $
NON-OWNED PROPERTY DANAGE
HIRED AUTOS AUTOS (Per accident s
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE 3
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED I | RETENTION § 5
WORKERS COMPENSATION PER GTH-
AND EMPLOYERS' LIABILITY YIN * | StATUTE I ( ER
ANY PROPRIETQR/PARTNEREXECUTIVE .
OFFICERMEMBER EXCLUDED? NiA EL.EAGH ACCIDENT : 4,000,000
A |{Mandatory in NH) 22561 1/1/2019 | 1/1/2020 | gL DISEASE - EA EMPLOYEH § 4,000,000
H yes, describe under
DESCRIPTION OF OPERATIONS below E.L.DISEASE - POLICY LIMIT | § 4,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS f VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space Is required)

200 E Main Street
Lexington, KY 40507

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFQORE
LFUCG THE EXPIRATION DATE THEREQF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REFRESENTATIVE

/- Ho-:,a--_.-
Suzanne Koehne/SKR 4‘7’*”“—

ACORD 25 (2014/01)
INS025 2n1ann

© 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and [ogo are registered marks of ACORD
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Kentucky Farm Bureau Mutual Automobile Insurance ﬁ’lo

Insurance Company poLICY NUMBER 8618333

Page 1 of 1

Certificate of Liability

This certificate is effective 03/20/2019 and canceks and replaces any certificate bearing the same polficy numberand name of insured previously issued to you.

INSURED:
LFUCG MEADOWBROOK CONCRETE INC
200 E MAIN ST 160 OL.D BAPTIST RD
LEXINGTON KY 40507 MOREHEAD KY 40351-7463

COVERAGE COVERAGE LIMIT

Badily Injury/Property Damage Liability $1,000,000 CSL

Vehicle

1899 FORD F250 SPDTY 1FTNF20F4XEB51747

In the event of any change in, or cancellation of said policy, the undersigned Company will endeavor to give 15 days written notice to the
party to whom this certificate is issued, but failure to give such notice shall impose no obligation nor liability upon the Company.

mf.ﬂ&e\

VICE PRESIDENT. PRODUCT AND RISK MANAGEMENT

CERT (4-09} 3/20/2019- CERTIFICATE HOLDER'S COPY



PART VIII

TECHNICAL SPECIFICATIONS
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TECHNICAL SPECIFICATIONS

GENERAL PROVISIONS

A.l KENTUCKY DEPARTMENT OF HIGHWAYS - SPECIFICATIONS

Except as otherwise indicated on the Plans, and in the Contract Documents and Specifications, all
items of Work and administration of this project including materials, construction methods, method of
measurement and basis of payment shall comply with the current edition of the Kentucky Department
of Higinways (KDOH) Standard Specifications for Road and Bridge Construction and all current
revisions.

With regard to the incorporation Standard Specifications of KDOH into these Technical
Specifications, the following should be noted:

. Unless either the content implicitly or the Plans and Contract Documents and Specifications
explicitly indicate otherwise, all KDOH references to "the Department” should be construed
as being references to the Lexington-Fayette Urban County Government (LFUCG).

. Any discrepancy between the Standard Specifications of KDOH and the express intentions of
Lexington-Fayette Urban County Government (i.e., Plans, Contract Documents and
Specifications, and Lexington-Fayette Urban County Government Standard Drawings) shall
be resolved in favor of the latter. (An example of one of the more common types of
discrepancy is that which sometimes occurs with regard to the measurement of and payment
for Work items.)

A2 ABBREVIATIONS

Abbreviations of standards, codes, and publications used within these Specifications are as follows:

ASTM American Society of Testing and Materials
ANSI American National Standard Institute
KDOH Kentucky Department of Highways, "Standard Specifications for Road and

Bridge Construction”, Current Edition
A3 SCOPE

It is the intent that the CONTRACTOR, in accordance with the Plans, Contract Documents and
Specifications, and other mutually acknowledged informational materials shall perform everything
required to be performed and to furnish a complete, fully operating Work, and shall provide and
furnish all labor, materials, necessary tools, expendable and non-expendable equipment and all
transportation services required for the entire, proper, substantial completion of the Work, the cost of
all of which shall be included in his bid.

TS-3



The CONTRACTOR shall make all requisite excavations and foundation preparation for constructing
sidewalks, incidental drainage structures, and retaining walls, The CONTRACTOR shall, where
required, excavate and prepare subgrade for pavement widening and replacement. The
CONTRACTOR shall provide all signs, lighting, barricades, flagmen and watchmen, and make
provisions necessary to protect and maintain buildings, fences, trees, shrubs, poles, existing utility
fixtures, watercourses, surface drains, or other structures in, on, across, or adjacent to the Work and
repair all damage done to them where and as required. The CONTRACTOR shall perform all
backfilling, restore walks, grass plots, flowers, shrubs, trees, paved surfaces, etc., damaged or
disturbed and clear away all rubbish and surplus materials. The CONTRACTOR shall put in
* complete and acceptable working order the items covered by the Contract.

This Specification sets forth several items of Work or conditions which are required as integral parts
of the successful completion of the Project. All items discussed herein under General Provisions are
considered incidental to the overall accomplishment of the Project and no separate payment shall be
made therefore unless otherwise noted elsewhere in these specifications.

A4 CONTRACTOR'S FACILITIES

AA4.1 Sanitary Facilities: The CONTRACTOR shall provide and maintain all necessary
sanitary facilities at the site, in accordance with all applicable regulations, and shall
properly remove same at completion of the Project.

A.4.2 Utilities: The obtaining of all utilities which may be required for construction shall be
the responsibility of the CONTRACTOR.

A.5 CONTRACTOR'S FIELD OFFICE

A CONTRACTOR’S Field Office is not required for this project.

A.6 UTILITIES

The CONTRACTOR is to notify all utility companies prior to beginning construction operations.

It shall be the CONTRACTOR’S responsibility to locate all utilities, make appropriate arrangements
regarding relocation, maintain utility service throughout the construction period, and make final
relocations at the completion of the Work. The CONTRACTOR shall be responsible for any injury
or damage to the existing utilities due to his operations whether shown or not shown in the plans.
Where utilities are shown or indicated on the plans, the information given is in accordance with the
best information in possession of the OWNER but is approximate only. The data is not warranted to
be either complete or correct, and the CONTRACTOR shall assume all risks resulting from the
conditions arising from the approximations shown.

The CONTRACTOR shall confer with the utility companies to inform them of the proposed
construction schedule, verify the location and elevation of existing utilities and arrange for the

TS-4



relocation and adjustment of any facilities to avoid interference with the proposed construction. All
such activities are to be performed under the direction of and with the approval of the ENGINEER.

When the various utility owners find it necessary to make adjustments to their lines where the
CONTRACTOR is presently working, the CONTRACTOR is to move his operations to another area
of Work so as not to interfere in any way with the utility company's Work.

Any utilities covered up or lost by the construction operations of the CONTRACTOR shall be
uncovered and found by the CONTRACTOR and the new construction repaired and/or replaced as
directed by the ENGINEER. No additional compensation will be allowed for such Work nor shall
any additional payment be allowed for the relocation and adjusting of any utility but shall be
considered Incidentals to other Work.

The CONTRACTOR shall make a concerted effort to prevent any disruption of utility services, and if
an unintended disruption occurs, the CONTRACTOR shall immediately and safely restore service. If
disruption of any of the utility services covered in this section is unavoidable, it will be the
responsibility of the CONTRACTOR to notify affected property owners. The CONTRACTOR shall
also make every effort to restore said services before quitting Work for the day. [n the event this
cannot be done, the CONTRACTOR shall provide temporary service to the property owners until
permanent service can be restored.

A.7  TESTING

CONTRACTOR shall perform slump, temperature, and concrete cylinder strength tests with the
ENGINEER present and in accordance with the applicable specifications. CONTRACTOR shall
create, store, test, and dispose of the concrete cylinders (three 6-inch by 12-inch) from all concrete
deliveries for signal pole base construction and for the first concrete delivery for sidewalk and
curb each day. No direct payment will be made for testing of concrete.

ENGINEER may require that additional testing be performed to determine the materials provided
meet the specified requirements. For additional testing, the ENGINEER will select a testing
laboratory to perform the testing services. The cost of additional testing shall be the responsibility
of the OWNER. If testing reveals defective materials or work, the cost of said testing will become
the responsibility of the CONTRACTOR.

A7.l Codes and Standards: Testing, when required, will be in accordance with all pertinent
codes and regulations and with selected standards of the American Society for Testing
and Materials.

A.7.2 Cooperation with_the Testing Laboratory: Representatives of the testing laboratory
shall have ready access to the Work at all times. The CONTRACTOR shall provide
facilities for such access in order that the laboratory may properly perform its
functions. :
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A.8 INSTALLATION REQUIREMENTS

Manufactured articles, materials and equipment shall be applied, installed, connected, erected, used,
cleaned, and conditioned as suggested by the respective manufacturers, unless otherwise specified
herein or directed by the ENGINEER.

A9 PROOF OF COMPLIANCE

Whenever the Contract Documents require that a product be in accordance with Federal
Specifications, ASTM Designations, ANSI Specifications, or other associations' standards, the
CONTRACTOR shall present a certification from the manufacturer that the product complies
therewith. When requested or specified, the CONTRACTOR shall submit supporting test data to
substantiate compliance.

A.10 DUST CONTROL

The CONTRACTOR shall be responsible for minimizing the generation of dust resulting from his
operations at all times. The CONTRACTOR shall be required to maintain all excavations,
embankments, stockpiles, roads, permanent access roads, plant sites, waste areas, and all other Work
areas within or without the project boundaries free from dust which would cause a hazard or nuisance
to others. Approved temporary methods of stabilization consisting of sprinkling, chemical treatment,
light bituminous treatment, or similar methods will be permitted to control dust. Dust control shall be
performed as the Work proceeds, and whenever a dust nuisance or hazard occurs.

A1l  REPAIR OF DAMAGE

Any damage done to structures, fills, roadways, or other afeas shall be repaired at the
CONTRACTOR'S expense before final payment is made.

A.12 PROJECT EXTENT

The CONTRACTOR shall be responsible for satisfying himself as to the construction limits for the
Project. The CONTRACTOR shall not establish Work, storage, or staging area outside the Project
limits, unless otherwise directed or approved by the ENGINEER.

A.13  WORKING HOURS

All Work on this Project shall be restricted to Monday thru Saturday, but may be restricted by the
ENGINEER if required; except emergency Work, such as any necessary pumping, which may require
24-hour operation. If the CONTRACTOR elects to Work beyond the normal work week, he shall
notify the ENGINEER of his intent as far in advance as possible. Lane closures for all streets with a
functional classification above local shall occur only between the hours of 9:00 a.m. to 3:00 p.m. and
7:00 p.m. to 6:00 a.m., except as approved by the ENGINEER.
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A.l4 GUARANTEE

The CONTRACTOR shall assume responsibility for all workmanship and materials for a period of
one year from final payment. Any Work found to be defective due to failure to comply with the
provision and intent of the Contract Documents, Specifications, and Plans shall be replaced at the
CONTRACTOR'S expense.

A.15 PROPERTY CONSIDERATION

Materials having a salvage value shall remain the property of the OWNER. Salvageable material
shall be delivered bythe CONTRACTOR to the Division of Traffic Engineering, Operations Center,
1515 Old Frankfort Pike, Lexington, KY 40508. Salvageable material rejected by the OWNER shall
become the respensibility of the CONTRACTOR to dispose of in a proper manner subject to the
approval of the ENGINEER.

A.16 BLASTING
There will be no Blasting on this project.
A.17 HAZARDOUS MATERIAL - GAS LINES

The CONTRACTOR is advised to exercise caution in his operations on this project, regardless of
whether the plans indicate or do not indicate the presence of any gas or hazardous materials carrying
lines. An existing gas line runs under the proposed site and accommodations will need to be made to
raze or relocated the line during construction. The contractor will need to coordinate all activities
with Columbia Gas to have the Utility Company or their contractor preform this work. The time that
is required for this work, by the Utility Company or their Contractor, will not be counted as-calendar
days for completing the work.
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TECHNICAL SPECIFICATIONS

SECTION B - MAINTENANCE OF TRAFFIC

B.1 SCOPE

The CONTRACTOR shall maintain all local vehicular and pedestrian traffic along the project during
construction. The CONTRACTOR shail present a plan for maintenance of traffic, detours and traffic
signs subject to the approval of the Lexington-Fayette Urban County Government Traffic Engineer
prior to the beginning of Work. To the extent that it does not conflict with the content of the Plans,
Contract Documents, and Specifications, Subsection 104.04 of KDOH Standard Specifications,
current edition, is incorporated into this Technical Specification.

B.2 MATERIALS

The CONTRACTOR shall furnish bridging plates or provide other means of maintaining safe access
for pedestrians and service traffic to all businesses during normal working hours. Adequate personnel
shall be available during daylight hours to assure maintenance. Metal trench covers, granular
backfield or other suitable methods shall be utilized to maintain vehicular traffic through areas
disturbed by construction operations.

B.3  SIGNING

The CONTRACTOR shall furnish and erect suitable barricades, signs and other necessary devices to
control, guide and safeguard traffic passing through or around the construction project. All such
devices shall conform in all respects to the requirements of the Manual on Uniform Traffic Control
Devices for Highway Construction and Maintenance Projects. The CONTRACTOR, before erecting
any barricades or changing the location of one already placed, shall notify the ENGINEER at least
three days prior to such contemplated erection or change, except in case of an emergency. In case of
an emergency, the ENGINEER may direct the CONTRACTOR to immediately provide safety and
warning devices to safeguard traffic. All night-time control devices requiring illumination shall be
lighted every night during the entire period from sunset to sunrise. The CONTRACTOR will be held
responsible for all damage to Work due to failure to provide barricades, signs, lights, and watchmen
to protect it; and whenever evidence of such damage is found prior to acceptance, the ENGINEER
may order the damaged portion removed and replaced by the CONTRACTOR at the
CONTRACTOR’S expense. The responsibility remains the CONTRACTOR’S until the project is
accepted. The LFUCG Road Improvement Signs shall also be included in this item.

Contractor shall designate an employee to be the Project Traffic Coordinator (PTC) and ensures that
the PTC inspects the project traffic control scheme at a minimum of once per shift, reports all
incidents within the work zone to the Engineer, and perform all other traffic control duties the
Contract specifies.

B4  MEASUREMENT AND PAYMENT
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Accepted quantities for Maintenance of Traffic will be paid for at the Contract Unit Price as quoted
(which shall be full compensation for all Work required under this section) and paid as specified. All
labor, materials, and equipment shall be incidental to Maintenance of Traffic.
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TECHNICAL SPECIFICATION

SECTION C - FINAL CLEANUP

C.1 SCOPE

The Work will not be considered as complete, and final payment will not be made, until the right-of-
way and all ground occupied by the CONTRACTOR in connection with the Work has been cleared
of all rubbish, equipment, excess materials, temporary structures, and weeds. Rubbish and all waste
materials of whatever nature shall be disposed of in waste areas provided by the CONTRACTOR.
All property, both public and private, which has been damaged in the execution of the Work, shall be
replaced or restored in an acceptable manner. All ditches shall be drained and all space shal] be left
unobstructed and in such condition as acceptable to the ENGINEER.

C.2 PAYMENT

No direct payment will be made for final cleanup.
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TECHNICAL SPECIFICATION

SECTION 1 - CONSTRUCTION STAKING

1.1 SCOPE
The CONTRACTOR shall furnish and be responsible for all staking (including initial staking),

necessary to control and complete the Work per the specifications and in accordance with the lines
and grades shown on the plans,

It will be the OWNER’S responsibility to make all measurements for determining final quantities to
be used for basis of final payment on items of Work.

To the extent that it does not conflict with the content of the Plans and Contract Documents and
Specifications, Section 201 of KDOH Standard Specifications, current edition, is incorporated into
this technical specification. ‘

12 PAYMENT

No payment will be made for Construction Staking.
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TECHNICAL SPECIFICATION

SECTION 2 - REMOVE CONCRETE AND MISC ITEMS

(REMOVE PORTLAND CEMENT CONCRETE PAVEMENT, SIDEWALKS, ENTRANCE
PAVEMENT, BITUMINOUS CONCRETE PAVEMENT, AND CURB)

21 SCOPE

‘Work will consist of the removal of existing sidewalks. Work for this Section shall conform to the
Kentucky Department of Highways Standard Specifications, Section 203, current edition and shall
include all labor, materials (including base and.DGA), equipment, excavation, disposal, sawcutting
and incidentals necessary to complete Work. Removal areas will terminate at fully sawed joint faces.

Contractor will be required to restore adjacent pavement to remain damaged by construction.
Restoration to include asphalt surfacing milling:and asphalt surface installation to a depth of 1.25
inches. The milling width shall be at a minimum the entire width of the adjacent lane (bike lane or
travel lane).

22 BASIS OF PAYMENT FOR THE REMOVAL OF CONCRETE SIDEWALK

Accepted quantities for Removal of Concrete Sidewalk, Entrance Pavement, and Bituminous
Concrete Pavement will be paid for at the Contract Unit Price as quoted for each item (which shall be
full compensation for all Work under this Section) and paid per square yard of the specified item
satisfactorily removed. All labor, materials (including base and DGA), excavation, and equipment
shall be incidental to the removal of Portland Cement Concrete Pavement, Sidewalk, Entrance
Pavement, and Bituminous Concrete Pavement.
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TECHNICAL SPECIFICATIONS

SECTION 3 - CRUSHED STONE
3.1 SCOPE

All Work for this Section shall consist of furnishing and placing commercially available Crushed
Stone aggregate in sizes and locations as determined by the ENGINEER and shall include all labor,
materials, equipment, excavation, compaction, and incidentals necessary to complete the Work in
place, ready for use and constructed in conformance with KDOH Standard Specifications.

No. 2’s meeting the requirements of KDOH Section 805 should be used for locations as determined
by the Engineer and shall include all labor, materials, equipment, excavation, and incidentals
necessary to complete the Work in place, ready for use and constructed in conformance with KDOH
Standard Specifications. No. 2 Stone meeting the requirements of KDOH Section 805 can be used
for stabilizing sub-grade and pavement base etc.

Where soft, undesirable soil material. is encountered at or below desired sub-grade elevation,
undesirable material will be removed and/or bridged to develop a sufficient platform to support
compaction of DGA. The depth and extent of this work shall be determined based on conditions
observed and performance of compaction equipment on the sub-grade. Work shall be directed by the
Engineer.

Stone will be dumped or pushed into place and walked in until support is developed for heavy
equipment. The ultimate test will be the ability to provide an adequate compaction platform for the
DGA base.

No. 9’s and No. 57’s meeting the requirements of KDOH Section 805 should be used for stabilizing
subgrade and pavement base, trench backfill, in areas of undercut, as backfill in areas of pavement
restoration, or pipe bedding not incidental to pipe as a pay item.

3.2  PAYMENT

Accepted quantities for No. 2’s will be paid for at the respective Contract Unit Price as quoted (which
shall be full compensation for all Work required under this Section) and paid per ton of stone. No
direct measurement shall be made. Payment shall be based on weight tickets for stone delivered and
accepted for the work. All labor, materials (other than No. 2 Stone), equipment, proof testing,
excavation and disposal of excavated material shall be incidental to the placement of No. 2 Stone.

Accepted quantities for No. 9°s and No. 57°s will be paid for at the respective Contract Unit Price
as quoted (which shall be full compensation for all Work required under this Section) and paid per
ton of Crushed Stone satisfactorily placed. Payment shall be based on weight tickets for stone
delivered and accepted for work. All labor, materials (other than the Crushed Stone), equipment, and
excavation shall be incidental to the placement of Crushed Stone,
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TECHNICAL SPECIFICATIONS

SECTION 4 - MONOLITHIC CURB AND CONCRETE PAVEMENT (4% INCH, 6 INCH
AND 12 INCH)

4.1 SCOPE

This Work consists of the construction of monelithic curb and concrete pavement for sidewalks,
ramps, and entrances on a thoroughly compacted subgrade in accordance with the Plans, Contract
Documents and Specifications, and Lexington-Fayette Urban County Government (LFUCG)
Standard Drawings, current edition. Work in this section shall also conform to Sections 206, 207,
505, 601, 801, 802, 803, 804, 805, and 823 of the Kentucky Department of Highways (KDOH)
Standard Specifications, current edition, but only to the extent that these KDOH sections do not
conflict with the content of the Plans, Contract Documents and Specifications, and LFUCG Standard
Drawings.

Concrete pavement within the neat lines of an entrance shall be considered part of the entrance
with regard to construction requirements and also measurement and payment. The entire entrance
shall be completed in continuous pour unless means of ingress and egress from the property is not
able to be maintained by alternative means or if approved otherwise by the ENGINEER.

Subgrade shall be thoroughly compacted. Soft or unsuitable subgrade shall be excavated and
replaced with compacted No. 57 stone. At the discretion of the Engineer, Contractor shall place a 4”
thick subbase of No. 57 stone on top of compacted subgrade and shall strike and mechanically
compact the stone to produce a uniform flat surface.

Expansion joints shall be placed at 32-foot intervals. Expansion joint material shall be of approved
quality and of one-half (}%2) inch thickness. Expansion joints shall extend entirely and continuously
through the concrete, and all excess expansion joint material shall be trimmed to conform to the
surface of the concrete,

Concrete shall be sufficiently vibrated to assure removal of air voids. Concrete sidewalks shall be
struck off by use of a screed, and they shall be floated and brushed. Edges and division marks shall
be finished in a neat and workmanlike manner through use of the proper concrete finishing tools.
Division joints in sidewalks shall be three-fourths (3/4) inch in depth, at four foot intervals, or as
indicated on the Plans.

When it is necessary to replace portions of existing concrete sidewalks and entrance pavements, such
existing features will be removed to the nearest transverse joint or division mark beyond the matching
point indicated on the Plans. The existing concrete shall be sawed by an approved concrete saw. In
the absence of a transverse joint or division mark, the sawing shall be performed as directed by the
ENGINEER. It will not be permissible to place new concrete against the ragged edges of concrete
caused by removal devices such as hand tools and air hammers.
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All concrete used shall be Class A concrete on which Type 2 (white pigmented) curing compound is
used (clear curing compound will be required in Historic Districts). Any placing of concrete must be
immediately preceded by inspection and approval of the ENGINEER.

Work for this section shall include all labor, materials, equipment, excavation, and incidentals
necessary to complete the Work.

42 PAYMENT

Accepted quantities for Monolithic Curb and Concrete Pavement - 4 %2 inch, 6 inch, and 12 inch
shall be paid for at their respective Contract Unit Prices as-quoted (which shall be full ’
compensation for all Work required under this Section) and paid per square yard of specified
concrete pavement satisfactorily placed. All labor, materials, equipment, subgrade compaction,
excavation and backfill shall be incidental to the placement of Monolithic Curb and Concrete
Pavement - 4 Y2 inch, 6 inch, 12 inch.. -

Accepted quantities for No. 57’s will be paid for at the respective Contract Unit Price as quoted
(which shall be full compensation for all Work required under this Section) and paid per ton of
Crushed Stone satisfactorily placed, leveled and compacted. Payment shall be based on weight
tickets for stone delivered and accepted for work. All labor, materials (other than the Crushed
Stone), equipment, and excavation shall be incidental to the placement of Crushed Stone.

Accepted quantities for No. 2°s will be paid for at the respective Contract Unit Price as quoted (which
shall be full compensation for all Work required under this Section) and paid per ton of stone. No
direct measurement shall be made. Payment shall be based on weight tickets for stone delivered and
accepted for the work. All labor, materials (other than No. 2 Stone), equipment, proof testing,
excavation and disposal of excavated material shall be incidental to the placement of No. 2 Stone.
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OLD FRANKFORT PIKE SCENIC BYWAY VIEWING AREA 15036.01
LEXINGTON, KENTUCKY

SECTION 044313.16 - ADHERED STONE MASONRY VENEER
PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this
Section.

1.2 SUMMARY

A.  Section Includes:

1.  Stone masonry adhered to unit masonry backup.

1.3 PREINSTALLATION MEETINGS

A. Preinstallation Conference: Conduct conference at Project Site.

14 ACTION SUBMITTALS
A.  Product Data: For each variety of stone, stone accessory, and manufactured product.
B. Samples for Verification:
1. For each stone type indicated provide at least five samples exhibiting extremes
of the full range of colors and visual characteristics expected in stone work.
Samples will establish the standard by which stone provided will be judged.
15 INFORMATIONAL SUBMITTALS

A.  Qualification Data; For Installer.

B. List of Materials Used in Constructing Mockups: List generic product names together
with manufacturers, manufacturers' product names, supply sources, and other
information as required to identify materials used. Include mix proportions for mortar
and source of aggregates.

1. Neither receipt of list nor approval of mackups constitutes approval of deviations

from the Contract Documents contained in mockups unless Architect approves
such deviations in writing.

ADHERED STONE MASONRY VENEER 044313.16 - 1



OLD FRANKFORT PIKE SCENIC BYWAY VIEWING AREA 15036.01
LEXINGTON, KENTUCKY

1.6

A.

1.7

1.8

QUALITY ASSURANCE

Installer Qualifications: A qualified installer who employs experienced stonemasons
and stone fitters.

Mockups: Build mockups to demonstrate aesthetic effects and to set quality standards
for materials and execution.

1. Build mockup of typical wall area as shown on Drawings.
a. Include stone coping at top of mockup.

2.  Protect accepted mockups from the elements with weather-resistant membrane.

3. Approval of mockups does not constitute. approval of deviations from the
Contract Documents contained in mockups unless Architect specifically approves
such deviations in writing.

4.  Subject to compliance with requirements, approved mockups may become part

of the completed Work if undisturbed at time of Substantial Completion.

DELIVERY, STORAGE, AND HANDLING

Store cementitious materials on elevated platforms, under cover, and in a dry location.
Do not use cementitious materials that have become damp.

Store aggregates where grading and cther required characteristics can be maintained
and contamination avoided.

Deliver preblended, dry mortar mix in moisture-resistant containers designed for use
with dispensing silos. Store preblended, dry mortar mix in delivery containers on
elevated 'platforms, under cover, in a dry location, or in covered weatherproof
dispensing silos. '

FIELD CONDITIONS

Protection of Stone Masonry: During construction, cover tops of walls, projections, and
sills with waterproof sheeting at end of each day's work. Cover partially completed
stone masonry when construction is not in progress.

1. Extend cover a minimum of 24 inches down both sides, and hold cover securely
in place.

Stain Prevention: Immediately remove mortar and soil to prevent them from staining
stone masonry face.

1.  Protect base of walls from rain-splashed mud and mortar splatter, using
coverings spread on the ground and over the wall surface.

2. Turn scaffold boards near the wall on edge at end of each day to prevent rain
from splashing mortar and dirt on completed stone masonry.
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OLD FRANKFORT PIKE SCENIC BYWAY VIEWING AREA 16036.01
LEXINGTON, KENTUCKY

C.

Cold-Weather Requirements: Do not use frozen materials or materials mixed or coated
with ice or frost. Do not build on frozen substrates. Remove and replace stone masonry
damaged by frost or freezing conditions. Comply with cold-weather construction
requirements contained in TMS 602/ACI 530.1/ASCE 6.

1. Cold-Weather Cleaning: Use liquid cleaning methods only when air temperature
is 40 deg F and above and will remain so until masonry has dried, but not less
than seven days after completing cleaning.

Hot-Weather Requirements: Comply with hot-weather constructton reqwrements
contained in TMS 602/AC| 530.1/ASCE 6.

PART 2 - PRODUCTS

2.1

A.

2.2

2.3

MANUFACTURERS

Source Limitations for Stone: Obtain native stone, from single quarry whether specified
in this section or in another Section of the Specifications, with. resources to provide
materials of consistent quality in appearance and physical properties.

Source Limitations for Mortar Materials: Obtain mortar ingredients of uniform quality for
each cementitious component from single manufacturer and each aggregate from
single source or producer.

LIMESTONE

Material Standard: Comply with ASTM C 568/C 568M.

Description: Declomitic Limestone.

Varieties and Sources: Kentucky Limestone quarried in Fayette, Jessamine, Bourbon,
Woodford, Clark or Madison Counties, Kentucky .

This use of native Limestone has been selected to maitch the character, color and
cultural significance of the existing dry laid limestone wall located along the Old
Frankfort Pike corridor.

Provide test data indicating compliance

MORTAR MATERIALS

Portland Cement: ASTM C 150/C 150M, Type | or Type I, except Type Il may be used
for cold-weather construction; natural color or white cement may be used as required
to preduce mortar coler indicated.

1. Low-Alkali Cement: Not more than 0.60 percent total alkali when tested
according to ASTM C 114.
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B.

C.

24

2.5

26

Hydrated Lime: ASTM C 207, Type S.

Portland Cement-Lime Mix: Packaged blend of portland cement and hydrated lime
containing no other ingredients.

Mortar Cement: ASTM C 1329/C 1329M.
Masonry Cement: ASTM C 91/C 91M.
Aggregate: ASTM C 144 and as follows:

1. For pointing mortar, use aggregate graded with 100 percent passing No. 16
sieve.

Cold-Weather Admixture: Nonchloride, noncorrosive, accelerating admixture complying
with ASTM C 494/C 494M, Type C, and recommended by manufacturer for use in
masonry mortar of composition indicated.

Water: Potable.

STONE TRIM ANCHORS

Stone Trim Anchors: Units fabricated with tabs or dowels designed to engage kerfs or
holes in stone trim units and holes for fasteners or postinstalled anchor bolts for
fastening to substrates or framing as indicated.

Materials: Fabricate anchors from stainless steel, ASTM A 240/A 240M or
ASTM A 666, Type 316. Fabricate dowels from stainless steel, ASTM A 276, Type 316.

Fasteners for Stone Trim Anchors: Annealed stainless-steel bolts, nuts, and washers;
ASTM F 593 for bolts and ASTM F 594 for nuts, Alloy Group 1.

MASONRY CLEANERS

Proprietary Acidic Cleaner: Manufacturer's standard-strength cleaner designed for
removing mortar and grout stains, efflorescence, and other new construction stains
from stone masonry surfaces without discoloring or damaging masonry surfaces;
expressly approved for intended use by cleaner manufacturer and stone producer.

FABRICATION

General: Fabricate stone units in sizes and shapes required to comply with the
construction drawings.

Split / Select stone to produce pieces of thickness, size, and shape indicated, including
details on Drawings and pattern to mimic existing dry laid walls along the Old Frankfort
Pike corridor.
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2.7

1. Shape stone specified to be laid in three-course, random range ashlar pattern
with hidden joints beds.

Cut and drill sinkages and holes in stone for anchors and supports.

Carefully inspect stone at quarry for compliance with requirements for appearance,
material, and fabrication. Replace defective units before shipment.

1.  Clean sawed backs of stone to remove rust stains and iron particles.
Thickness of Stone: Provide thickness indicated, but not less than the following:
1. Thickness: 3 inch (25 mm) plus or minus 1 inch.

Finish exposed stone faces and edges to comply with requirements indicated for finish

.and to match-approved samples and mockups.

1. Finish: Rock face (pitched face).
2. Finish for Copings: Rock face (pitched face), front and back.

a. Finish exposed ends of copings same as front and back faces.

MORTAR MIXES

General: Do not use admixtures, including pigments, air-entraining agents,
accelerators, retarders, water-repellent agents, antifreeze compounds, or other
admixtures, unless otherwise indicated.

1. Do not use calcium chloride.

2.  Use portland cement-lime mortar unless otherwise indicated.

3 Add cold-weather admixture (if used) at same rate for all mortar that will be
exposed to view, regardless of weather conditions, to ensure that mortar color is
consistent.

Preblended, Dry Mortar Mix: Furnish dry mortar ingredients in the form of a preblended
mix. Measure quantities by weight to ensure accurate proportions, and thoroughly
blend ingredients before delivering to Project site.

Mortar for Stone Masonry: Comply with ASTM C 270, Property Specification.

1. Mortar for Setting Stone: Type S.

PART 3 - EXECUTION

3.1

A

EXAMINATION

Examine surfaces indicated to receive stone masonry, with Installer present, for
compliance with requirements for installation tolerances and other conditions: affecting
performance of stone masonry.
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B.  Proceed with installation only after unsatisfactory conditions have been corrected.

3.2 PREPARATION

A. Clean dirty or stained stone surfaces by removing soil, stains, and foreign materials
before setting. Clean stone by thoroughly scrubbing with fiber brushes and then
drenching with clear water. Use oniy mild cleaning compounds that contain no caustic
or harsh materials or abrasives.

3.3 SETTING STONE MASONRY
A.  Perform necessary field cutting and trimming as stone is set.

1.  Use power saws to cut stone that is fabricated with saw-cut surfaces. Cut lines
straight and true, with edges eased slightly to prevent snipping.

2. Use hammer and chisel to split stone that is fabricated with split surfaces. Make
edges straight and true, matching similar surfaces that were shop or quarry
fabricated.

3.  Pitch face at field-split edges as needed to match stones that are not field spilit.

B. Sort stone before it is placed in wall to remove stone that does not comply with
requirements relating to aesthetic effects, physical properties, or fabrication, or that is
otherwise unsuitable for intended use.

C. Arrange stones with color and size variations uniformly dispersed for an evenly
blended appearance.

D. Set stone to comply with requirements indicated on Drawings. Install supports,
fasteners, and other attachments indicated or necessary to secure stone masonry in
place. Set stone accurately in locations indicated, with edges and faces aligned
according to established relationships and indicated. tolerances.

E. Provide sealant joints of widths and at locations indicated.

1. Keep sealant joints free of mortar and other rigid materials,

3.4 CONSTRUCTION TOLERANCES
A.  Variation from Plumb: For vertical lines and surfaces, do not exceed 1/4 inch in 10 feet.

B.  Variation from Level: For lines of horizontal grooves, and other conspicuous lines, do
not exceed 1/4 inch in 20 feet

C.  Measure variation from level, plumb, and position shown in plan as a variation of the
average plane of each stone face from level, plumb, or dimensioned plane.

D.  Variation in Mortar-Joint Thickness: Do not vary from joint size range indicated.
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E. Variation in Plane between Adjacent Stones: Do not exceed one-half of tolerance
specified for thickness of stone.

3.5 ADJUSTING AND CLEANING
A. Remove and replace stone masonry of the following description:

1. Broken, chipped, stained, or otherwise damaged stone. Stone may be repaired if
methods and results are approved by Architect.

2. Defective joints.

3.  Stone masonry not matching approved samples and mockups.

4.  Stone masonry not complying with other requirements indicated.

B. Replace in a manner that results in stone masonry matching approved samples and
mockups, complying with . other requirements, and showing no evidence of
replacement.

C. In-Progress Cleaning: Clean stone masonry as work progresses. Remove mortar fins
and smears before tooling joints.

D. Final Cleaning: After mortar is thoroughly set and cured, clean stone masonry as
follows:

1. Remove large mortar particles by hand with wooden paddles and nonmetallic
scrape hoes or chisels.

2. Test cleaning methods on mockup; leave one-half of panel uncleaned for
comparison purposes. Obtain Architect's approval of sample cleaning before
cleaning stone masonry.

3.  Protect adjacent stone and nonmasonry surfaces from contact with cleaner by
covering them with liquid strippable masking agent, polyethylene film, or
waterproof masking tape.

4. Wet wall surfaces with water before applying cleaner; remove cleaner promptly
by rinsing thoroughly with clear water.

5.  Clean stone masonry by bucket and brush hand-cleaning method described in
BIA Technical Note No. 20, Revised II, using job-mixed detergent solution.

6. Clean stone masonry with proprietary acidic cleaner applied according to
manufacturer's written instructions.

7. Clean limestone masonry to comply with recommendations in ILI's "Indiana
Limestone Handbook."

36 EXCESS MATERIALS AND WASTE
A.  Excess Stone: Stack excess stone where directed by Owner for Owner's use.

B. Excess Masonry Waste: Remove excess masonry waste that cannot be used as fill, as
described above, and other waste, and legally dispose of off Owner's property.

END OF SECTION 044313.16
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SECTION 101430 - POST AND PANEL SIGNAGE

PART 1 - GENERAL

1.1

A.

1.2

1.3

1.4

1.5

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this
Section.

SUMMARY

Section Includes:

1. Nonilluminated post and panel signs.

ACTION SUBMITTALS

Product Data: For each type of product.

Shop Drawings: For post and panel signage.

1.  Include fabrication and installation details and attachments to -other work.

2. Show sign mounting heights, locations of supplementary supports to be provided
by others, and accessories.

3.  Show message list, typestyles, graphic elements, and layout for each sign.

CLOSEOQUT SUBMITTALS

Maintenance Data: For signs to include in maintenance manuals.

WARRANTY

Special Warranty: Manufacturer agrees to repair or replace components of signs that
fail in materials or workmanship within specified warranty period.

1. Failures include, but are not limited to, the following:

a. Deterioration of finishes beyond normal weathering.
b.  Separation or delamination of sheet materials and components.

2. Warranty Period: Five years from date of Project Completion.

POST AND PANEL SIGNAGE 101430 -1
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PART 2 - PRODUCTS

2.1

A.

22

2.3

PERFORMANCE REQUIREMENTS

Accessibility Standard: Comply with applicable provisions in the U.S. Architectural &
Transportation Barriers Compliance Board's ADA-ABA Accessibility Guidelines for
Buildings and Facilities and ICC A117.1 for signs.

SINGLE POST AND PANEL SIGNS

Post and Panel Sign: Sign of single-panel configuration; with smooth, uniform surfaces
and support assembly; with message and characters having uniform faces, sharp

corners, and precisely formed lines and profiles; and as follows:

1.  Solid-Sheet Sign Panels: Aluminum sheet with finish specified in "Sign-Panel-
Face Finish and Applied Graphics" Subparagraph below and as follows:

a. Thickness: As indicated.
b.  Surface-Applied Graphics: Applied baked enamel or powder coat.

2.  Posts: Aluminum.

a Shape: Square.

b Size: 2-inch (50-mm).

c. Installation Method; Direct burial.

d Finish and Color. Black baked enamel ar powder coat.
3.  Sign-Panel-Face Finish and Applied Graphics:

a, Baked-Enamel or Powder-Coat Finish and Graphics: Manufacturer's
standard, in color as selected by Architect from manufacturer’s full range.

4. Text and Typeface: Test as indicated and typeface as selected by Architect from
manufacturer's full range.
MATERIALS

Aluminum Sheet and Plate: ASTMB 209 (ASTM B 209M), alloy and temper
recommended by aluminum producer and finisher for type of use and finish indicated.

Aluminum Extrusi'ons: ASTM B 221 {ASTM B 221M), alloy and temper recommended
by aluminum producer and finisher for type of use and finish indicated.

Steel Materials:

1.  Steel Tubing or Pipe: ASTM A 500, Grade B. metallic coated G90 (Z275)

POST AND PANEL SIGNAGE 101430-2
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2.4

25

2. For steel exposed to view on completion, provide materials having flat, smooth
surfaces without blemishes. Do not use materials whose surfaces exhibit pitting,
seam marks, roller marks, rolled trade names, or roughness.

Paints and Coatings for Sheet Materials. Inks, dyes, and paints that are recommended
by manufacturer for optimum adherence to surface and are UV and water resistant for
colors and exposure indicated.

ACCESSORIES

Fasteners and Anchors: Manufacturer's standard as required for secure anchorage of
signage, noncorrosive and compatible with each material joined, and complying with
the following:

1. Use concealed fasteners and anchors unless indicated to be exposed.
2. For exterior exposure, furnish stainless-steel devices unless otherwise indicated.
3. Exposed Metal-Fastener Components, General;

a. Fabricated from same basic metal and finish of fastened metal unless
otherwise indicated.
b. Fastener Heads: Oval screws and bolts unless otherwise indicated.

Bituminous Paint: Cold-applied asphalt emulsion complying with ASTM D 1187.
Anchoring Materials:

1. Concrete, per KYTC Specifications.

2. Nonshrink, Nonmetallic Grout: Factory-packaged, nonstaining, noncorrosive,
nongasecus grout complying with ASTM C 1107/C 1107M. Provide grout
specifically recommended by manufacturer for exterior applications.

3. Anchoring Cement. Factory-packaged, nonshrink, nonstaining, hydraulic-
controlled expansion cement formulation for mixing with water at Project site to
create pourable anchoring, patching, and grouting compound.

a. Water-Resistant Product: At exterior locations, provide formulation that is
resistant to erosion from water exposure without needing protection by a
sealer or waterproof coating and that is recommended by manufacturer for
exterior use.

FABRICATION

Generai: Provide manufacturer's standard sign assemblies according to requirements
indicated.

1. Preassemble signs in the shop to greatest extent possible. Disassemble signs
only as necessary for shipping and handling limitations. Clearly mark units for
reassembly and installation, in locations concealed from view after final
assembly.
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2.6

2.7

2. Mill joints to tight, hairline fit. Form joints exposed to weather to resist water
penetration and retention.

3. Comply with AWS for recommended practices in welding and brazing. Provide
welds and brazes behind finished surfaces without distorting or discoloring
exposed side. Clean exposed welded and brazed joints of flux, and dress
exposed and contact surfaces.

4,  Conceal fasteners and anchors unless indicated to be exposed; locate exposed
fasteners where they will be inconspicuous.

Sign Message Panels: Construct sign-panel surfaces to be smooth and to remain flat
under installed conditions within a tolerance of plus or minus 116 inch (1.5 mm)
measured diagonally from corner to corner.

Post Fabrication: Fabricate posis designed to withstand wind pressure indicated for
Project location and of lengths required for installation method indicated for each sign.

1.  Aluminum Posts:  Manufacturer's standard 0.125-inch- (3.18-mm-) thick,
extruded-aluminum tubing unless otherwise indicated, with brackets or slots to
engage sign panels. Include post caps, fillers, spacers, and related accessories
required for complete installation.

2.  Steel Posts: Fabricate from minimum 0.120-inch- (3.05-mm-) thick stee! tubing
unless otherwise indicated. Include post caps, fillers, spacers, junction boxes,
access panels, reinforcement where required for loading conditions, and related
accessories required for complete installation.

a. Hot-dip galvanize post assemblies after fabrication according to
ASTM A 123/A 123M.

3.  Direct Burial: Fabricate posts 36 inches {910 mm) longer than height of sign to
permit direct burial or embedment in concrete foundations or concrete-filled
postholes.

GENERAL FINISH REQUIREMENTS

Protect finishes on exposed surfaces from damage by applying a strippable, temporary
protective covering before shipping.

Appearance of Finished Work: Noticeable variations in same piece are not acceptable.
Variations in appearance of adjoining components are acceptable if they are within the
range of approved Samples and are assembled or installed to minimize contrast.

ALUMINUM FINISHES
Baked-Ename! or Powder-Coat Finish: AAMA 2603 except with a minimum dry film

thickness of 1.5 mils (0.04 mm). Comply with coating manufacturer's written
instructions for cleaning, conversion coating, and applying and baking finish.
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2.8

A.

METALLIC-COATED STEEL FINISHES

Surface Preparation: Clean surfaces of oil and other contaminants. Use cleaning
methods that do not leave residue. After cleaning, apply a conversion coating
compatible with the organic coating to be applied over it. Clean welds, mechanical
connections, and abraded areas and apply galvanizing repair paint, complying with
SSPC-Paint 20, to comply with ASTM A 780/A 780M.

Factory Prime Finish; After cleaning and pretreating, apply an air-dried primer
compatible with the organic coating to be applied over it.

Baked-Enamel or Powder-Coat Finish: After cleaning and pretreating, apply
manufacturer's standard {wo-coat, baked-on finish consisting of prime coat and
thermosetting topcoat to a minimum dry film thickness of 2 mils (0.05 mm).

PART 3 - EXECUTION

3.1

A

3.2

3.3

EXAMINATION

Examine substrates, areas, and conditions, with Installer present, for compliance with
requirements for installation tolerances and other conditions affecting performance of
signage work.

Verify that sign-support surfaces are within tolerances to accommodate signs.

Proceed with installation only after unsatisfactory conditions have been corrected.

INSTALLATION

General: Install signs using installation methods indicated and according to
manufacturer's written instructions.

1. Install signs level, plumb, and at locations and heights indicated, with sign
surfaces free of distortion and other defects in appearance.

2. Install signs so they do not protrude or obstruct according to accessibility
standard.

3. Before installation, verify that sign components are clean and free of materials or
debris that would impair installation.

4, Corrosion Protection: Coat concealed surfaces of exterior aluminum in contact
with concrete or dissimilar metals, with a heavy coat of bituminous paint.

INSTALLING POSTS

Vertical Tolerance: Set posts plumb within a tolerance of 1/16 inch in 3 feet (2 mm in
1m).

Direct-Burial Method:

POST AND PANEL SIGNAGE 101430-5
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1. Excavation: Excavate posthole to dimensions indicated. Reconstruct subgrade
that is not firm, undisturbed, or compacted soil, or that is damaged by freezing
temperatures, frost, rain, accumulated water, or construction activities by
excavating an additional 12 inches (300 mm), backfilling with satisfactory soil or
well-graded aggregate, and compacting to original subgrade elevation.

2.  Setting in Cast-in-Place Concrete: Set post in position, support to prevent
movement, and place concrete in posthole as indicated.

3.4 ADJUSTING AND CLEANING

A. Remove and replace damaged or deformed signs and signs that do hot comply with
specified requirements. Replace signs with damaged or deteriorated finishes or
components that cannot be successfully repaired by finish touchup or similar minor
repair procedures.

B. Remove temporary protective coverings and strippable films as signs are installed.

C. On completion of installation, clean exposed surfaces of signs according to
manufacturer's written instructions, and touch up minor nicks and abrasions in finish.

Maintain signs in a clean condition during construction and protect from damage until
acceptance by Owner,

END OF SECTION 101430
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SECTION 260000 - ELECTRICAL GENERAL PROVISIONS

PART 1

1.1

1.2

1.3

GENERAL

WORK INCLUDED

A

Provide labor, equipment, materials, supplies and components, and perform all
operations necessary for installation of complete electrical system.

It is not the intent of this section to make any Contractor, other than the General
Contractor alone, the single responsible party to the Owner. All transactions such
as submittal of shop drawings, claims for extra costs, requests for equipment or
materials substitution, shall be done through the General Contractor. No attempt
has been made to arbitrarily assign responsibility of work, material, equipment or
services to a particular trade or Contractor. Unless stated otherwise, subdivision
and assignment of work shall be General Contractor's responsibility.

RELATED DOCUMENTS

A,

General Provisions of Contract, General and Special Conditions, and General
Requirements, apply to this Section.

QUALITY ASSURANCE

A

Minimum standards for all electrical work shall be latest revision of National
Electrical-Code (NEC). Whenever and wherever OSHA, NFPA, State Building
Codes, Federal and State laws, regulations and design require higher standards
than the NEC, these laws, regulations, and designs shall be followed.

Electrical inspection on all construction projects is required. The Electrical
Inspection for this Project shall be provided by a STATE Electrical Inspector from
the Kentucky State Fire Marshall's Office and may be ordered by calling (502) 564-
3626. The Contractor shall provide and coordinate all Electrical Inspections as
required by the STATE Electrical Inspector. Notify this STATE Electrical Inspector
in writing immediately upon start of work and provide a copy of start work notice to
the Architect/Engineer. The Contractor shall pay for all required inspections.

1. Provide all necessary inspections including both rough and finish work. Submit
copies of all interim inspection reports to the Architect/Engineer as .they occur.

2. Prior to final acceptance of work and release of final payment, submit to the
Architect/Engineer the certificate of final inspection.

3. Approval from the STATE Electrical Inspector will not be allowed as reason for
deviation from Contract Documents.

Obtain all permits required for entire construction of electrical system from
authorities governing such waork.
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D. All materials shall be new and best of their respective kinds unless otherwise
specified and shall be listed by UL and shall be so labeled. All equipment shall
conform to latest approved standards of LE.E.E., NE.M.A., AN.S.l,, U.L. and
0.8.H.A. See individual specification sections for other specific requirements.

E. Performance of work shall be in strict accordance with the best common practices in
a thorough, substantial, neat and workman-like manner by competent, qualified
workmen.

1.4  CONTRACT DOCUMENTS

A. Contract Documents are intended to cover furnishing and installing of complete
electrical systems including miscellaneous systems, all tested and ready for
operation.

B. Drawings

1. Drawings are schematic and show approximate locations of devices and
equipment. Coordinate and field verify exact locations with other trades.
Obtain AJE approval for significant deviations from drawing locations and
layout.

2. The A/E reserves the right to make minor changes in the locations of electrical
work or equipment prior to roughing-in without additional cost.

3. Examine the Contract Documents and immediately report any error,
discrepancy or omission. The A/E will determine which interpretation shall take
precedence where two or more conflicting statements occur. Otherwise, the
Contractor is responsibie for the more stringent interpretation. In general,
schedules where they appear supersede specifications and specifications
supersede plans.

4. Contract Documents are complementary, each to the other, and work required
by either shall be included in the contract as if called for by both. Contractor
shall make use of all data in the Contract Documents and shall verify this
information at the building site. All Drawings on the Contract set are hereby
made a part of these Specifications and shall be consulted by the Contractor
and his work adjusted to meet the conditions shown thereon.

C. Drawings other than electrical drawings, and other sections of this specification,
may show or specify electrically operated equipment and wiring diagrams. Examine
all such drawings and specifications. Determine characteristics and provide
necessary wiring and connections for all such equipment.

D. Keep electricai record drawings up to date each day. Record drawings will be

reviewed by Architect/Engineer each month with Contractor's pay request
submission.
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1.5  SUBMITTALS

A.

Refer to the Division 1 sections for general requirements concerning work-related
submittals. For electrical work, the following minimum quantities are required for
each category of submittal, unless greater quantity indicated in Division 1
requirements or individual work sections (quantity does not include copies required
by governing authorities, or by Contractor for its own purpose.)

(1) Shop Drawings: 6 sets, including 3 for maintenance manuals.

(2) Product Data: 6 sets, including 3 sets for maintenance manuals.

(3) Samples: 3 sets of final submission.

(4) Certifications: 3 copies.

(5) Test Reports: 3 copies.

(6) Warranties (Guarantees): 6 copies, including 3 for maintenance manuals.

(7) Maintenance Manuals: 3 final copies, including wiring diagrams, maintenance
and operating instructions, parts listings, and copies of other submittals
indicated for inclusion.

Each submittal shall have Architect's/Engineer’s Project Number, Specification
Section Number, Schedule, Material and Data Submitted, indicated on its cover
sheet. Each submittal sheet shall be marked so Architect/Engineer may readily
determine particuiar item Contractor proposes to furnish.

1.6  OPERATING AND MAINTENANCE MANUALS

A

Submit to Architect/Engineer prior to substantial completion (6) copies of complete
operating and maintenance instructions for equipment provided under this Contract.
Provide complete parts lists for all new major equipment items. Refer to Special
Conditions for additional requirements concerning maintenance manuals.

Organize each maintenance manual with index and thumb-tab marker for each
section of information; bind in 2", 3-ring, vinyl-covered binder(s) with pockets to
contain folded sheets, properly labeled on spine and face of binder(s).

Index of contents shali include subcontract equipment vendor's names and
addresses.

Include Brochures, data, parts lists, warranties, wiring diagrams, and manufacturer's
operating and maintenance instructions. Final approved shop drawings shall be
bound separately and submitted with other operating and maintenance information.

1.7  WARRANTY

A.

Contractor shall be responsible for warranting all work, including equipment,
materials, and workmanship provided under this section. Unless indicated
otherwise under specific specification sections, this warranty shall be against all
defects of the above and shall run a minimum period of one (1) year from date of
substantial completion.
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1.8

B. Defective work, equipment, materials and workmanship that develops within

warranty period, which is not caused by ordinary wear, damage or abuse by others,
shall be replaced or corrected without additional cost to Owner.

PRODUCT DELIVERY, STORAGE AND HANDLING

A. Arrange deliveries of products in accordance with construction schedules to avoid

conflict with work and site conditions.

1. Deliver products in undamaged condition, in manufacturer's original packaging -
with identifying labels intact and legible.

2. Immediately on delivery, inspect shipments to assure compliance with the
requirements of the Contract Documents and approved submittals and that
products are properly protected and undamaged.

Stere products in accordance with manufacturer’s instructions with seals and labels
intact. Store and protect materials and equipment delivered to site in such a
manner as to effectively prevent damage from climatic.conditions, condensation,
dust, and physical abuse.

1. Store fabricated products above ground on blocking.
2. Arrange storage in a manner to provide access for inspection. Make periodic

inspections of stored materials to assure that products are maintained free from
damage and deterioration

PART 2 - PRODUCTS

2.1

ACCEPTABLE MANUFACTURERS, STANDARD PRODUCTS AND SUBSTITUTIONS

A. All material and equipment shall be new and in good condition. Refer to Division 1

for additional requirements.

B. Design is based upon a specific make and model of equipment. Naming of a certain

brand or make or manufacturer in the specifications is to establish style or quality
standard for articles desired. However, except where noted, the specifications are
not intended to limit competition or the Contractor's option to use alternate products
of equivalent concept, quality, and performance.

C. Products of alternate manufacturers listed may be substituted without approval prior

to the Bid, if they are regularly catalogued items and meet the criteria of equivalence
in concept, quality, and performance in the opinion of the Engineer. ltis
recommended that the opinion of the Engineer be solicited prior to the bid if there
are any questions. This opinion does not guarantee approval of the submittals at a
later time. In the case where the equipment is unfamiliar to the Engineer, all
vendors desiring to furnish equipment other than that specified must submit, in
addition to ordinary shop drawings, a complete verification specification for the
substituted equipment along with catalogs, literature, wiring diagrams, piping
diagrams, and a list of similar sized installations where the proposed equipment is
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2.2

installed. This information may be required to be presented immediately after the
Bid and lack of information or of qualifications, as judged by the Engineer, may
result in a Bid not being accepted.

D. All products which require submittals, whether design basis or otherwise accepted,
must be formally approved by the Engineer before shipment to the job.

E. All materials and equipment shall be manufactured in the United States or by U.S.
owned and operated companies unless otherwise indicated. Specific permission
must be obtained from the Engineer for any deviation from this policy.

F. The Contractor is responsible for any and all costs for changes to the electrical work
or the work of other trades necessitated by the optional substitution of approved
alternate equipment. Approval of alternate equipment or modifications to the plans
by the Engineer are not to be construed as relief from this responsibility. In the case
of significant modification to the design, the Contractor may also be required fo pay
for the cost of design review and/or redesign by the Engineer.

G. Listing: The successful bidder shall furnish to the Engineer within one hour of the
Bid opening, or as indicated in bidding instructions, a list of all major items of
electrical equipment to be provided, indicating the manufacturer and the general
type. Any list of required items included in the Bid Form, Instructions to Bidders or
other Bid documents shall supersede these items. Changing manufacturers or
subcontractors after the listing will not be acceptable, unless initiated by the Owner
or the Engineer. Final acceptance of the bids is contingent upon submission and
approval of these lists.

QUANTITIES AND COMPLETENESS

A. ltems may be referred to as singular or plural on drawings and specifications.
Contractor is responsible for determining quantity of each item.

B. All components required for the complete installation and legal, proper and safe
operation of equipment and systems indicated in the Documents shall be provided
by the Contractor. Optional accessory items shall be included only as specified.

PART 3 - EXECUTION

3.1

TEMPORARY FACILITIES
A. Refer to Division 1 sections for general requirements for temporary facilities.

B. All such equipment shall be removed when permanent connections have been
completed. Where it is determined, during construction, that temporary facilities, as
installed, interfere with construction operations, relocate said facilities in an
approved manner at no cost to Owner. Temporary connections shall be in
accordance with NEC and OSHA requirements, Repair damage or injury to
equipment, materials, or personnel caused by improperly protected temporary
installations. All costs for materials and installation for temporary electrical facilities
and energy for their operation shall be as specified in Division 1.
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3.2 COORDINATION

A.

B.

Coordinate work of different trades so that:

All electrical materials and equipment shall be kept close as possible to ceiling,
walls and columns, to take up a minimum amount of space.

Provide all offsets, fittings and similar items necessary in order to accomplish
requirements of coordination without additional expense to Owner.

Drawings are diagrammatic and indicate general location of material and equipment.
Refer to architectural and structural drawings and specifications for general
construction of building, for floors and ceiling heights and for locations of walls,
partitions, beams, and equipment, and be guided accordingly for setting of all
equipment. Do not scale electrical drawings to determine exact locations.

Be responsible for locating all openings required in walls, floors, ceilings or roof for
all materials and equipment provided under Electrical sections as well as providing
manufacturer's standard fire-stopping sealant for openings to equal fire resistance
rating of the fire rated wall, floor, ceiling or partition.

1. Check with other trades on scope of their work and coordinate on all locations
of various items of equipment and outlets before they are finally placed and
connected. Relocation of material or equipment necessitated by failure to
coordinate work shall be at no cost to Owner.

2. Do not cut work of any other trade without first consulting Architect's
representative. Repair work damages by employing services of trade whose
work is damaged. Where openings or sleeves have been omittéd, they shall be
drilled or sawed as directed by Architect/Engineer. All cutting and patching
shall be the responsibility of this Section.

3. Wherever slots, sleeves or other openings are provided in floors or-walls, for
the passage of conduits or other forms of raceway, such openings, if unused, or
spaces left in such openings after installation of conduit or raceway shall be
filled. Filling materials for openings in walls and floors generally shall be fire-
resistive and constructed and installed so as to prevent passage of water,
smoke and fumes. Where conduits passing through openings are exposed in
finished rooms, finishes of filling materials shall match and be flush with
adjoining floor, ceiling or wall finishes. )

4, Provide exposed conduit passing through floors, walls, or ceilings of finished
rooms with chrome plated escutcheons. Plates shall be split, hinged type of
sufficient outside diameter to amply cover up sleeve openings for pipe.
Manufacturer's offering products complying with requirements include:

Beaton and Caldwell, No. 10 or Approved Equal
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3.3

3.4

3.5

5. Where conduits, and other electrical raceways pass through fire protections, fire
walls, smoke partitions or floors, instali a firestop to prevent the spread of fire,
smoke and gases. Firestop material shall be packed tight and completely fill
clearance between raceways and openings. Conduit sleeves for cable passage
require a non-hardening, permanently pliable firestop system capable of being
removed and reinstalled to permit the addition of cables. All firestop systems
shall be U.L. listed for the application and installed in accordance with
manufacturer's recommendations.

CLEANING

A.

At completion of work required under this Contract and just prior to acceptance by
Owner, thoroughly clean all exposed equipment fittings, fixtures, lenses and
accessories and repair any damaged surfaces.

All electrical equipment shall be free of shipping tags, stickers, etc. Light fixture
diffusers shall be clean and equipment enclosures shall be free of dust and debris.
All painted equipment shall be free of scratches, blemishes and splattered paint.

SUPPORT OF ELECTRICAL ITEMS

A

Unless otherwise indicated, all electrical items or their supporting hardware,
including but not limited to, conduits, raceways, cable trays, busways, cabinets,
panelboards, wall-mounted transformers, boxes, and disconnect switches, shall be
securely fastened to the building structure with the following methods. Fastening
shall be by wood screws or screw-type nails on wood; by toggle bolts on hollow
masonry units; by concrete inserts or expansion holts on concrete or brick; by
machine screws, welded threaded studs, or spring-tension clamps on steel work.
Threaded studs driven in by a powder charge and provided with lock washers and
nuts may be used instead of expansion bolts or machine or wood screws. Threaded
C-clamps with retainers may be used on rigid and intermediate steel conduit only.
Conduits or pipe straps shall not be welded to steel structures. In partitions of light
steel construction, sheet metal screws shall be used.

The load applied to any fastener shall not exceed one-fifth of the proof test load.
Fasteners attached to concrete ceilings shall be vibration and shock-resistant.

TESTING AND BALANCING

A.

D.

Feeders and branch circuits shall have their insulation tested after installation, and
before connection to fixtures and appliances. Perform with a 500-volt megger.
Conductors shall test free from short-circuits and grounds. Test conductors phase-
to-phase and phase-to-ground. Test readings shall be recorded and delivered to
Architect/Engineer.

Circuit numbers indicated on the Drawings and panel schedules shall be adhered to.
Any deviations shall be approved by the Architect/Engineer before installation.

Other tests to verify proper installation and operation shall include:
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(a) Proper operation of fixtures and equipment
{(b) Continuity of conduit systems

3.6 DEMONSTRATION

A. Provide to Owner a demonstration of installed systems. Coordinate demonstration
with parties involved. Owner's representative may include persons who will be
regularly providing maintenance, Architect, and Engineer.

B. Contractor shall have. previously operated equipment and corrected deficiencies
prior to arranging demonstration. Contractor shall have made himself familiar with
system's proper operations, so demonstration shall proceed without wasting time of
Owner's representatives.

3.7 TRAINING
A. Manufacturers supplying equipment for this division shall provide training in the
operation and maintenance of equipment furnished to the owner's personnel.

Training shall take place at the project site after the equipment is fully operational.
Refer to individual sections for specific training requirements.

END OF SECTION 260000
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SECTION 260526 - GROUNDING AND BONDING FOR ELECTRICAL SYSTEMS

PART 1 - GENERAL

1.1

A.

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this
Section.

SUMMARY

Section Includes: Grounding systems and equipment.

QUALITY ASSURANCE

Electrical Components, Devices, and Accessories: Listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and
application.

Comply with UL 467 for grounding and bonding materials and equipment.

PART 2 - PRODUCTS

21

A

CONDUCTORS

Insulated Conductors: Copper or tinned-copper wire or cable insulated for 600V
unless otherwise required by applicable Code or authorities having jurisdiction.

Bare Copper Conductors:

Solid Conductors: ASTM B 3.

Stranded Conductors: ASTM B 8.

Tinned Conductors: ASTM B 33. .

Bonding Cable: 28 kemil, 14 strands of No. 17 AWG conductor, 1/4 inch (6 mm)
in diameter.

Bonding Conductor: No. 4 or No. 6 AWG, stranded conductor.

Bonding Jumper: Copper tape, braided conductors terminated with copper
ferrules; 1-5/8 inches (41 mm) wide and 1/16 inch (1.6 mm) thick.

7.  Tinned Bonding Jumper: Tinned-copper tape, braided conductors terminated
with copper ferrules; 1-5/8 inches (41 mm) wide and 1/16 inch (1.6 mm) thick.

PN~
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Bare Grounding Conductor and Conductor Protector for Wood Poles:
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1. No. 4 AWG minimum, soft-drawn copper.
2. Conductor Protector: Half-round PVC or wood moiding; if wood, use pressure-
treated fir, cypress, or cedar.

D. Grounding Bus: Predrilled rectangular bars of annealed copper, 1/4 by 4 inches (6.3
by 100 mm) in cross section, with 9/32-inch (7.14-mm) holes spaced 1-1/8 inches (28
mm) apart. Stand-off insulators for mounting shall comply with UL 891 for use in
switchboards, 600 V. Lexan or PVC, impulse fested at 5000 V.

2.2 CONNECTORS

A. Listed and labeled by an NRTL acceptable to authorities having jurisdiction for
applications in which used and for specific types, sizes, and combinations of
conductors and other items connected.

B. Bolted Connectors for Conductors and Pipes: Copper or copper alloy, pressure type
with at least two bolts.

1.  Pipe Connectors: Clamp type, sized for pipe.

C. Welded Connectors: Exothermic-welding kits of types recommended by kit
manufacturer for materials being joined and installation conditions.

D. Bus-bar Connectors: Mechanical type, cast silicon bronze, solderless compression-
type wire terminals, and long-barrel, two-bolt connection to ground bus bar.
2.3 GROUNDING ELECTRODES

A.  Ground Rods: Copper-clad steel; 5/8 by 96 inches (16 by 2400 mm) in diameter.
PART 3 - EXECUTION

3.1 APPLICATIONS

A. Conductors: Install solid conductor for No. 8 AWG and smaller, and stranded
conductors for No. 6 AWG and larger unless otherwise indicated.

B. Underground Grounding Conductors: Install barecopper conductor, No. 2/0 AWG
minimum.

1. Bury at least 24 inches (600 mm) below grade.

C. Grounding Bus: Install in electrical and telephone equipment rooms, in rooms housing
service equipment, and elsewhere as indicated.

1.  Install bus on insulated spacers 2 inches (50 mm) minimum from wall, 6 inches
(150 mm) above finished floor unless otherwise indicated.
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3.2

3.3

2. Where indicated on both sides of doorways, route bus up to top of door frame,
across top of doorway, and down to specified height above floor; connect to
horizontal bus.

Conductor Terminations and Connections:

1.  Pipe and Equipment Grounding Conductor Terminations; Bolted connectors.
Underground Connections: Welded connectors except at test wells and as
otherwise indicated.

Connections to Ground Rods at Test Wells: Bolted connectors.

Connections to Structural Steel: Welded connectors.

W

EQUIPMENT GROUNDING
Install insulated equipment grounding conductors with all feeders and branch circuits.

Air-Duct Equipment Circuits: Install insulated equipment grounding conductor to duct-
mounted electrical devices operating at 120V and more, including air cleaners,
heaters, dampers, humidifiers, and other duct electrical equipment. Bond conductor to
each unit and to air duct and connected metallic piping.

Water Heater, Heat-Tracing, and Antifrost Heating Cables. Install a separate insulated
equipment grounding conductor to each electric water heater and heat-tracing cable.
Bond conductor to heater units, piping, connected equipment, and components.

Signal and Communication Equipment: In addition to grounding and bonding required
by NFPA 70, provide a separate grounding system complying with requirements in
TIAJ/ATIS J-STD-607-A.

1. For telephone, alarm, voice and data, and other communication equipment,
provide No. 4 AWG minimum insulated grounding conductor in raceway from
grounding electrode system to each service location, terminal cabinet, wiring
closet, and central equipment location.

2. Service and Central Equipment Locations and Wiring Closets: Terminate
grounding conductor on a 1/4-by-4-by-12-inch (6.3-by-100-by-300-mm)
grounding bus. .

3. Terminal Cabinets: Terminate grounding conductor on cabinet grounding
terminal.

Metal and Wood Poles Supporting Outdoor Lighting Fixtures: Install grounding
electrode and a separate insulated equipment grounding conductor in addition to
grounding conductor installed with branch-circuit conductors.

INSTALLATION

Grounding Conductors: Route along shortest and straightest paths possible unless
otherwise indicated or required by Code. Avoid obstructing access or placing
conductors where they may be subjected to strain, impact, or damage.
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B.  Ground Bonding Common with Lightning Protection System: Comply with NFPA 780
and UL 96 when interconnecting with lightning protection system. Bond electrical
power system ground directly to lightning protection system grounding conductor at
closest point to electrical service grounding electrode. Use bonding conductor sized
same as system grounding electrode conductor, and install in conduit.

C. Ground Rods: Drive rods until tops are 2 inches (50 mm) below finished floor or final
grade unless otherwise indicated.

1.  Interconnect ground rods with grounding electrode conductor below grade and as
otherwise indicated. Make connections without exposing steel or damaging
coating if any.

2. For grounding electrode system, install at least three rods spaced at least one-
rod length from each other and located at least the same distance from other
grounding electrodes, and connect to the service grounding electrode conductor.

D. Bonding Straps and Jumpers: Install in locations accessible for inspection and
maintenance except where routed through short lengths of conduit.

1.  Bonding to Structure: Bond straps directly to basic structure, taking care not to
penetrate any adjacent parts.

2. Bonding to Equipment Mounted on Vibration Isolation Hangers and Supports:
Install bonding so vibration is not transmitted to rigidly mounted equipment.

3. Use exothermic-welded connectors for outdoor locations; if a disconnect-type
connection is required, use a bolted ctamp.

E. Grounding and Bonding for Piping:

1. Metal Water Service Pipe: Install insulated copper grounding conductors, in
conduit, from building's main service equipment, or grounding bus, to main metal
water service entrances to building. Connect grounding conductors to main
metal water service pipes; use a bolted clamp connector or bolt a lug-type
connector to a pipe flange by using one of the'lug bolts of the flange. Where a
dielectric main water fitting is installed, connect grounding conductor on street
side of fitting. Bond metal grounding conductor conduit or sleeve to conductor at
each end.

2. Water Meter Piping: Use braided-type bonding jumpers to electrically bypass
water meters. Connect to pipe with a bolted connector.

3. Bond each aboveground portion of gas piping system downstream from
equipment shutoff valve.

F.  Bonding Interior Metal Ducts: Bond metal air ducts to equipment grounding conductors
of associated fans, blowers, electric heaters, and air cleaners. Install bonding jumper
to bond across flexible duct connections to achieve continuity.

G. Grounding for Steel Building Structure: Install a driven ground rod at base of each

corner column and at intermediate exterior columns at distances not more than 60 feet
(18 m) apart.
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H. Ufer Ground (Concrete-Encased Grounding Electrode): Fabricate according to
NFPA 70; use a minimum of 20 feet (6 m) of bare copper conductor not smaller than
No. 4 AWG.

1. If concrete foundation is less than 20 feet (6 m) long, coil excess conductor within
base of foundation.

2. Bond grounding conductor to reinforcing steel in at least four locations and to
anchor bolts. Extend grounding conductor below grade and connect to building's
grounding grid or to grounding electrode external to concrete.

3.4 LABELING

A.  Comply with requirements in Division 26 Section "ldentification for Electrical Systems"
Article for instruction signs. The label or its text shall be green.

B. Install labels at the telecommunications bonding corductor and grounding
equalizer and at the grounding electrode conductor where exposed.

1.  Label Text: If this connector or cable is loose or if it must be removed for any
reason, notify the facility manager.”

3.5 FIELD QUALITY CONTROL
A.  Perform tests and inspections.
B. Tests and Inspections:

1. After installing grounding system but before permanent electrical circuits have
been energized, test for compliance with requirements.

2. Inspect physical and mechanical condition. Verify tightness of accessible, bolted,
electrical connections with a calibrated torque wrench according to
manufacturer's written instructions.

3.  Test completed grounding system at each iocation where a maximum ground-
resistance level is specified, at service disconnect enclosure grounding
terminal, and at individual ground rods. Make tests at ground rods before any
conductors are connected.

a. Measure ground resistance no fewer than two full days after last trace of
precipitation and without soil being moistened by any means other than
natural drainage or seepage and without chemical treatment or other
artificial means of reducing natural ground resistance.

b.  Perform tests by fall-of-potential method according to IEEE 81.

4. Prepare dimensioned Drawings locating each test well, ground rod and ground-
rod assembly, and other grounding electrodes. Identify each by letter in
alphabetical order, and key to the record of tests and observations. Include the
number of rods driven and their depth at each location, and include observations
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of weather and other phenomena that may affect test results. Describe
measures taken to improve test results.

C. Gfounding system will be considered defective if it does not pass tests and inspections.
D. Prepare test and inspection reports. |
E.  Report measured ground resistances that exceed the following values:
1. Power and Lighting Equipment or System with Capacity of 5000 kVA and Less:
2. gc?v?grsénd Lighting Equipment or System with Capacity More Than 5000 kVA: 3

ohms.

F.  Excessive Ground Resistance: If resistance to ground exceeds specified vaiues, notify
Architect promptly and include recommendations to reduce ground resistance.

END OF SECTION 260526
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SECTION 260533 - RACEWAYS AND BOXES FOR ELECTRICAL SYSTEMS

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including ‘General and
Supplementary Conditions and Division 01 Specification Sections, apply fo this
Section.

1.2 SUMMARY

A.  Section Includes:
Metal conduits, tubing, and fittings.
Nonmetal conduits, tubing, and fittings.

Metal wireways and auxiliary gutters.
Boxes, enclosures, and cabinets.

hwp =

1.3 DEFINITIONS
A.  GRC:. Galvanized rigid steel conduit.

B. IMC: Intermediate metal conduit.

PART 2 - PRODUCTS

2.1 METAL CONDUITS, TUBING, AND FITTINGS

A.  Manufacturers: Subject to compliance with requirements, provide products by one of
the following or approved equal:

AFC Cable Systems, Inc.

Allied Tube & Conduit; a Tyco International Ltd. Co.

Anamet Electrical, Inc.

Electri-Flex Company.

0-Z/Gedney; a brand of EGS Electrical Group.

Picoma Industries, a subsidiary of Mueller Water Products, Inc.
Republic Conduit.

Robroy Industries.

Southwire Company.

10. Thomas & Betts Corporation.

11.  Western Tube and Conduit Corporation.

12.  Wheatland Tube Company; a division of John Maneely Company.

CONDO WM~
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B.
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2.2

Listing and Labeling: Metal conduits, tubing, and fittings shall be listed and labeled as
defined in NFPA 70, by a qualified testing agency, and marked for intended location
and application.

GRC: Comply with ANS| C80.1 and UL 6.

IMC: Comply with ANSI C80.6 and UL 1242.

EMT: Comply with ANSI C80.3 and UL 797.

FMC: Comply with UL 1; zinc-coated steel.

LFMC: Flexible stee! conduit with PVC jacket and complying with UL 360.
Fittings for Metal Conduit: Comply with NEMA FB 1 and UL 514B.

1.  Conduit Fittings for Hazardous (Classified} Locations; Comply with UL 886 and
NFPA 70.
2. Fittings for EMT:

a. Material: Steel.
b.  Type: Set screw or compression.

3.  Expansion Fittings: PVC or steel to match conduit type, complying with UL 651,
rated for environmental conditions where installed, and including flexible external
bonding jumper.

4.  Coating for Fittings for PVC-Coated Conduit: Minimum thickness of 0.040 inch (1
mm), with overlapping sleeves protecting threaded joints.

Joint Compound for IMC or GRC: Approved, as defined in NFPA 70, by authorities
having jurisdiction for use in conduit assemblies, and compounded for use to lubricate

-and protect threaded conduit joints from corrosion and to enhance.their conductivity.

NONMETALLIC CONDUITS, TUBING, AND FITTINGS

Manufacturers: Subject to compliance with requirements, provide products by one of
the following or approved equal:

AFC Cable Systems, Inc.
Anamet Electrical, Inc.
Arnco Corporation,
CANTEX Inc.

CertainTeed Corp.

Condux International, Inc.
Electri-Flex Company.
Kraloy.

Lamson & Sessions; Carlon Electrical Products.
Niedax-Kleinhuis USA, Inc.
RACO; a Hubbell company.

220N ALON -
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2.3

2.4

12. Thomas & Betts Corporation.

Listing and Labeling: Nonmetallic conduits, tubing, and fittings shall be listed and
labeled as defined in NFPA 70, by a qualified testing agency, and marked for intended
location and application.

RNC: Type EPC-40-PVC, complying with NEMA TC 2 and UL 651 unless otherwise
indicated.

Fittings for RNC: Comply with NEMA TC 3; match to conduit or tubing type and
material.

METAL WIREWAYS AND AUXILIARY GUTTERS

Manufacturers: Subject to compliance with requirements, provide products by one of
the following or approved equal:

1. Cooper B-Line, Inc.

2. Hoffman; a Pentair company.

3. Mong-Systems, Inc.

4, Square D; a brand of Schneider Electric.

Description:  Sheet metal, complying with UL 870 and NEMA 250, suitable for
environment where installed, and sized according to NFPA 70.

1.  Metal wireways installed outdoors shall be listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and
application.

Fittings and Accessories: Includé covers, couplings, offsets, elbows, expansion joints,
adapters, hold-down straps, end caps, and other fittings to match and mate with
wireways as required for complete system.

Finish: Manufacturer's standard enamel finish.

BOXES, ENCLOSURES, AND CABINETS

Manufacturers: Subject to compliance with requirements, provide products by one of
the following or approved equal:

EGS/Appleton Electric.

Erickson Electrical Equipment Company.
Hoffman; a Pentair company.

Hubbell Incorporated; Killark Division.

Kraloy.

Milbank Manufacturing Co.

0-ZfGedney; a brand of EGS Electrical Group.
RACO; a Hubbell Company.

Robroy Industries.

LN W
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10. Thomas & Betlts Corporation.

General Requirements for Boxes, Enclosures, and Cabinets: Boxes, enclosures, and
cabinets installed in wet locations shall be listed for use in wet locations.

Sheet Metal Outlet and Device Boxes: Comply with NEMA OS 1 and UL 514A.

Cast-Metal Outlet and Device Boxes: Comply with NEMA FB 1, aluminum, Type FD,
with gasketed cover.

Nonmetallic Outlet and Device Boxes: Comply with NEMA OS 2 and UL 514C.

Luminaire Outlet Boxes: Nonadjustable, designed for attachment of\luminaire weighing
50 Ib (23 kg). Outlet boxes designed for attachment of luminaires weighing more than
50 Ib (23 kg) shall be listed and marked for the maximum allowable weight.

Paddle Fan Qutlet Boxes: Nonadjustable, designed for attachment of paddle fan
weighing 70 Ib (32 kg).

1. Listing and Labeling: Paddle fan outlet boxes shall be listed and labeled as
defined in NFPA 70, by a qualified testing agency, and marked for intended
location and application.

Small Sheet Metal Pull and Junction Boxes; NEMA OS 1.

Box extensions used to accommodate new building finishes shall be of same material
as recessed box.

Device Box Dimensions: 4 inches square by 2-1/8 inches deep (100 mm square by
60 mm deep) with plaster ring.

PART 3 - EXECUTION

3.1

A

RACEWAY APPLICATION
Outdoors: Apply raceway products as specified below unless otherwise indicated:

Exposed Conduit: RNC, Type EPC-40-PVC.

Concealed Conduit, Aboveground: RNC, Type EPC-40-PVC.

Underground Conduit: RNC, Type EPC-40-PVC, direct buried.

Connection to Vibrating Egquipment (Including Transformers and Hydraulic,
Pneumatic, Electric Solenoid, or Motor-Driven Equipment): LFMC.

5. Boxes and Enclosures, Aboveground: NEMA 250, Type 3R.

PO

Indoors: Apply raceway products as specified below unless otherwise indicated:

1.  Exposed, Not Subject to Physical Damage: EMT.
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2. Exposed and Subject to Severe Physical Damage: GRC. Raceway locations
include the following:

a.  Loading dock.
b. Mechanical rooms.
c.  Gymnasiums (exposed below 10).

3.  Concealed in Ceilings and Interior Walls and Partitions: EMT.

4. Connection to Vibrating Equipment (Including Transformers and Hydraulic,
Pneumatic, Electric Solenoid, or Motor-Driven Equipment): FMC, except use
LFMC in damp or wet locations.

5. Damp or Wet Locations: GRC.

6. Boxes and Enclosures: NEMA 250, Type 1, except use NEMA 250, Type 4
nonmetallic in institutional and commercial kitchens and damp or wet locations.

C. Minimum Raceway Size: 3/4-inch (24-mm) trade size.
D. Raceway Fittings: Compatible with raceways and suitable for use and location.

1. Rigid and Intermediate Steel Conduit: Use threaded rigid steel conduit fittings
unless otherwise indicated. Comply with NEMA FB 2.10.

2.  PVC Externally Coated, Rigid Steel Conduits: Use only fittings listed for use with
this type of conduit. Fatch and seal all joints, nicks, and scrapes in PVC coating
after installing conduits and fittings. Use sealant recommended by fitting
manufacturer and apply in thickness and number of coats recommended by
manufacturer.

3. EMT: Use setscrew or compression, steel fittings. Comply with NEMA FB 2.10.

4.  Flexible Conduit: Use only fittings listed for use with flexible conduit. Comply
with NEMA FB 2.20.

E. Do notinstall aluminum conduits, boxes, or fittings in contact with concrete or earth.

3.2 INSTALLATION
A.  Comply with NECA1 and NECA 101 for installation requirements except where
requirements on Drawings or in this article are stricter. Comply with NECA 102 for
aluminum conduits. Comply with NFPA 70 limitations for types of raceways allowed in
specific occupancies and number of floors.

B. Keep raceways at least 6 inches (150 mm) away from paraliel runs of flues and steam
or hot-water pipes. Install horizontal raceway runs above water and steam piping.

C. Complete raceway installation before starting conductor installation.

D.  Comply with requirements in Division 26 Section “Hangers and Supports for Electrical
Systems" for hangers and supports.

E. Arrange stub-ups so curved portions of bends are not visible above finished slab.
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F.  Install no more than the equivalent of three 90-degree bends in any conduit run except
for control wiring conduits, for which fewer bends are allowed. Support within 12
inches (300 mm) of changes in direction.

G. Conceal conduit and EMT within finished walls, ceilings, and floors unless otherwise
indicated. Install conduits parallel or perpendicular to building lines.

H.  A. Support conduit within 12 inches (300 mm) of enclosures to which attached.

. Raceways shall not be embedded in slabs:
1. Change from RNC, Type EPC-40-PVC to GRC before rising above fioor.

J.  Stub-ups to Above Recessed Ceilings:

1. Use EMT, IMC, or RMC for raceways.
2.  Use a conduit bushing or insulated fitting to terminate stub-ups not terminated in
hubs or in an enclosure,

K.  Threaded Conduit Joints, Exposed to Wet, Damp, Corrosive, or Qutdoor Conditions:
Apply listed compound to threads of raceway and fittings before making up joints.
Follow compound manufacturer's written insfructions.

L.  Coat field-cut threads on PVC-coated raceway with a corrosion-preventing conductive
compound prior to assembly.

M. Raceway Terminations at Locations Subject to Moisture or Vibration: Use insulating
bushings to protect conducters including conductors smaller than No. 4 AWG.

N.  Terminate threaded conduits into threaded hubs or with locknuts on inside and outside
of boxes or cabinets. Install bushings on conduits up to 1-1/4-inch (35mm) trade size
and insulated throat metal bushings on 1-1/2-inch {41-mm) trade size and larger
conduits terminated with locknuts. Install insulated throat metal grounding bushings.on
service conduits.

O. Install raceways square to the enclosure and terminate at enclosures with locknuts.
Install locknuts hand tight plus 1/4 turn more.

P. Do not rely on locknuts to penetrate nonconductive coatings on enclosures. Remove
coatings in the locknut area prior to assembling conduit to enclosure to assure a
continuous ground path.

Q. Cut conduit perpendicular to the length. For conduits 2-inch (53-mm) trade size and
larger, use roll cutter or a guide to make cut straight and perpendicular to the length.

R. Install pull wires in empty raceways. Use polypropylene or monofilament plastic line
with not less than 200-Ib (90-kg) tensile strength. Leave at least 12 inches (300 mm) of
slack at each end of pull wire. Cap underground raceways designated as spare above
grade alongside raceways in use.
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S.

Install raceway sealing fittings at accessible locations according to NFPA 70 and fill
them with listed sealing compound. For concealed raceways, install each fitting in a
flush steel box with a blank cover plate having a finish similar to that of adjacent plates
or surfaces. Install raceway sealing fittings according to NFPA 70.

Install devices to seal raceway interiors at accessible locations. Locate seals so no
fittings or boxes are between the seal and the following changes of environments.
Seal the interior of all raceways at the following points:

1. Where conduits pass from warm to cold locations, such as boundaries of
refrigerated spaces.

2. Where.an underground service raceway enters a building or structure.

3. Where otherwise required by NFPA 70.

Comply with manufacturer's written instructions for solvent welding RNC and fittings.
Expansion-Joint Fittings:

1. Install fitting(s) that provide expansion and contraction for at least 0.00041 inch
per foot of length of straight run per deg F {0.06 mm per meter of length of
straight run per deg C) of temperature change for PVC conduits. [nstall fitting(s)
that provide expansion and contraction for at least 0.000078 inch per foot of
length of straight run per deg F (0.0115 mm per meter of length of straight run
per deg C) of temperature change for metal conduits.

2. Install expansion fittings at all locations where conduits cross building or structure
expansion joints.
3. Install each expansion-joint. fitting with position, mounting, and piston setting

selected according to manufacturer's written instructions for conditions at specific
location at time of installation. Install conduit supports to aliow for expansion
movement.

Flexible Conduit Connections: Comply with NEMA RV 3. Use a maximum of 72
inches (1830 mm) of flexible conduit forequipment subject to vibration, noise
transmission, or movement; and for transformers and motors.

1. Use LFMC in damp or wet locations subject to severe physical damage.

Mount boxes at heights indicated on Drawings. If mounting heights of boxes are not
individually indicated, give priority to ADA regquirements. Install boxes with height
measured to center of box unless otherwise indicated.

Recessed Boxes in Masonry Walls: Saw-cut opening for box in center of cell of
masonry block, and install box flush with surface of wall. Prepare block surfaces to
provide a flat surface for a raintight connection between box and cover plate or
supported equipment and box.

Horizontally separate boxes mounted on opposite sides of walls so they are not in the
same vertical channel.

Locate boxes so that cover or plate will not span different building finishes.
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BB.

CC.

3.3

3.4

3.5

Support boxes of three gangs or more from more than one side by spanning two
framing members or mountmg on brackets specifically designed for the purpose.

Fasten junction and pull boxes to or support from building structure. Do not support
boxes by conduits.

INSTALLATION OF UNDERGROUND CONDUIT
Direct-Buried Conduit;

1. Excavate trench bottom to provide firm and uniform support for conduit. Prepare
trench bottom as specified in Division 31 Section "Earth Moving" for pipe less
than 6 inches (150 mm) in nominal diameter.

2. Install backfill as specified in Division 31 Section "Earth Moving."

3.  After installing conduit, backfill and compact. Start at tie-in point, and work
toward end of conduit run, leaving conduit at end of run free to move with
expansion and contraction as temperature changes during this process. Firmly
hand tamp backfill around conduit to provide maximum supporting strength.
After placing controlled backfill to within 12 inches (300 mm) of finished grade,
make final conduit connection at end of run and complete backfilling with normal
compaction as specified in Division 31 Section "Earth Moving."

4. Install manufactured rigid steel conduit elbows for stub-ups at poles and
equipment and at building entrances through floor.

a.  Couple steel conduits to ducts with adapters designed for this purpose, and
encase coupling with 3 inches (75 mm) of concrete for a minimum- of 12
inches (300 mm) on each side of the coupling.

b.  For stub-ups at equipment mounted on outdoor concrete bases and where
conduits penetrate building foundations, extend steel conduit horizontally a
minimum of 60 inches (1500 mm) from edge of foundation or equipment
base. Install insulated grounding bushings on terminations at equipment.

5. Underground Warning Tape: Comply with requirements in Division 26 Section

“Identification for Electrical Systems."

SLEEVE AND SLEEVE-SEAL INSTALLATION FOR ELECTRICAL PENETRATIONS
Install sleeves and sleeve seals at penetrations of exterior floor and wall assemblies.

Comply with requirements in Division 26 Section "Sleeves and Sleeve Seals for
Electrical Raceways and Cabling."

FIRESTOPPING

Install firestopping at penetrations of fire-rated floor and wall assemblies. Comply with
requirements in Division 07 Section "Penetration Firestopping."
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3.6 PROTECTION
A.  Protect coatings, finishes, and cabinets from damage and deterioration.
1.” Repair damage to galvanized finishes with zinc-rich paint recommended by
manufacturer,

2.  Repair damage to PVC coatings or paint finishes with matching touchup coating
recommended by manufacturer.

END OF SECTION 260533
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SECTION 260553 - IDENTIFICATION FOR ELECTRICAL SYSTEMS

PART 1- GENERAL

1.1

A

1.2

1.3

m o o w »

14

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this
Section.

SUMMARY
Section Includes:

Identification for raceways.

Identification of power and control cables.
ldentification for conductors.
Underground-line warning tape.

Warning labels and signs.

Instruction signs.

Equipment identification labels.
Miscelianeous identification products.

ONDO A WN

QUALITY ASSURANCE

Comply with ANSI A13.1.

Comply with NFPA 70.

Comply with 29 CFR 1910.144 and 29 CFR 1910.145.

Comply with ANS| Z535.4 for safety signs and labels.

Adhesive-attached labeling materials, including label stocks, laminating adhesives, and
inks used by label printers, shall comply with UL 969.

COORDINATION

Coordinate identification names, abbreviations, colors, and other features with
requirements in other Sections requiring identification applications, Drawings, Shop
Drawings, manufacturer's wiring diagrams, and the Operation and Maintenance

Manual; and with those required by codes, standards, and 29 CFR 1910.145. Use
consistent designations throeughout Project.
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B.

C.

D.

Coordinate installation of identifying devices with completion of covering and painting
of surfaces where devices are to be applied.

Coordinate installation of identifying devices with location of access panels and doors.

Install identifying devices before installing acoustical ceilings and similar concealment.

PART 2 - PRODUCTS

21

A.

2.2

2.3

POWER AND CONTROL CABLE IDENTIFICATION MATERIALS

Comply with ANSI A13.1 for minimum size of letters for legend and for minimum length
of color field for each raceway and cable size,

Self-Adhesive Vinyl Labels: Preprinted, flexible label laminated with a clear, weather-
and chemical-resistant coating and matching wraparound adhesive tape for securing
ends of legend label.

Write-On Tags: Polyester tag, 0.010 inch (0.25 mm) thick, with corrosion-resistant

grommet and cable tie for attachment to conducter or cable.

1. Marker for Tags: Machine-printed, permanent, waterproof, black ink marker
recommended by printer manufacturer.

CONDUCTOR IDENTIFICATION MATERIALS

Color-Coding Conductor Tape: Colored, seif-adhesive vinyl tape not less than 3 mils
(0.08 mm) thick by 1 to 2 inches (25 to 50 mm) wide.

Self-Adhesive Vinyl Labels: Preprinted, flexible label laminated with a clear, weather-
and chemical-resistant coating and matching wraparound adhesive tape for securing
ends of legend label.

Marker Tapes: Vinyl or vinyl-cloth, self-adhesive wraparound type, with circuit
identification legend machine printed by thermal transfer or equivalent process.

UNDERGROUND-LINE WARNING TAPE
Tape:

1. Recommended by manufacturer for the method of installation and suitable to
identify and locate underground electrical and communications utility lines,

2. Printing on tape shall be permanent and shall not be damaged by burial
operations,

3. Tape material and ink shall be chemically inert, and not subject to degrading
when exposed to acids, alkalis, and other destructive substances commonly
found in soils.
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B.

2.4

2.5

Color and Printing:

1. Comply with ANSI 2535.1 through ANSI Z535.5.
2. Inscriptions for Red-Colored Tapes: ELECTRIC LINE, HIGH VOLTAGE,.
3.  Inscriptions for Orange-Colored Tapes: , COMMUNICATIONS CABLE.

WARNING LABELS AND SIGNS
Comply with NFPA 70 and 29 CFR 1910.145.

Self-Adhesive Warning Labels: Factory-printed, multicolor, pressure-sensitive
adhesive labels, configured for display on front cover, door, or other access to
equipment unless otherwise indicated.

Baked-Enamel Warning Signs:

1. Preprinted aluminum signs, punched or drilled for fasteners, with colors, legend,
and size required for application.

2. 1/4-inch (6.4-mm) grommets in corners for mounting.

3. Nominal size, 7 by 10 inches (180 by 250 mm).

Metal-Backed, Butyrate Warning Signs:

1. Weather-resistant, nonfading, preprinted, cellulose-acetate butyrate signs with
0.0396-inch (1-mm) galvanized-steel backing; and with colors, legend, and size
required for application.

2. 1/4-inch (6.4-mm) grommets in corners for mounting.

3.  Nominal size, 10 by 14 inches (250 by 360 mm).

Warning label and sign shall include, but are not limited to, the following legends:

1. Multiple Power Source Warning: "DANGER - ELECTRICAL SHOCK HAZARD -
EQUIPMENT HAS MULTIPLE POWER SOURCES."

2. Workspace Clearance Warning: "WARNING - OSHA REGULATION - AREA IN
FRONT OF ELECTRICAL EQUIPMENT MUST BE KEPT CLEAR FOR 36
INCHES (915 MM)."

INSTRUCTION SIGNS

Engraved, laminated acrylic or melamine plastic, minimum 1/16 inch (1.6 mm) thick for
signs up to 20 sq. inches (129 sq. cm) and 1/8 inch (3.2 mm) thick for larger sizes.

1.  Engraved legend with white letters on black face.

2. Punched or drilled for mechanical fasteners.

3 Framed with mitered acrylic molding and arranged for attachment at applicable
equipment.
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B. Adhesive Film Label: Machine printed, in black, by thermal transfer or equivalent
process. Minimum letter height shall be 3/8 inch (10 mm).
2.6 EQUIPMENT IDENTIFICATION LABELS
A.  Engraved, Laminated Acrylic or Melamine Label: Punched or drilled for screw
mounting. White letters on a dark-gray background. Minimum letter height shall be 3/8
inch (10 mm).

2.7 CABLE TIES

A.  General-Purpose Cable Ties: Fungus inert, self extinguishing, one piece, self locking,
Type 6/6 nylon.

1. Minimum Width: 3/16 inch (5 mm).
2. Tensile Strength at 73 deg F (23 deg C), According to ASTM D 638: 12,000 psi
(82.7 MPa).
3.  Temperature Range: Minus 40 to plus 185 deg F (Minus 40 to plus 85 deg C).
4.  Color: Black except where used for color-coding.
2.8 MISCELLANEOUS IDENTIFICATION PRODUCTS

A. Paint: Comply with requirements in Division 09 painting Sections for paint materials
and application requirements. Select paint system applicable for surface material and
location (exterior or interior).

B. Fasteners for Labels and Signs: Self-tapping, stainless-steel screws or stainless-steel
machine screws with nuts and flat and lock washers.

PART 3 - EXECUTION

3.1 INSTALLATION
A. Verify identity of each item before installing identification products.

B. Location: Install identification materials and devices at locations for most convenient
viewing without interference with operation and maintenance of equipment.

C.  Apply identification devices to surfaces that require finish after completing finish work.

D. Self-Adhesive ldentification Products: Clean surfaces before application, using
materials and methods recommended by manufacturer of identification device.
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E.

3.2

Attach signs and plastic labels that are not self-adhesive type with mechanical
fasteners appropriate to the location and substrate.

Cable Ties: For attaching tags. Use general-purpose type, except as listed below:

1.  Outdoors: UV-stabilized nylon.
2.  In Spaces Handling Environmental Air: Plenum rated.

Underground-Line Warning Tape: During backfilling of trenches install continuous
underground-line warning tape directly above line at 6 to 8 inches (150 to 200 mm)
below finished grade. Use multiple tapes where width of multiple lines installed in a
common trenchexceeds 16 inches (400 mm) overall.

Painted Identification: Comply with requirements in Division 09 painting Sections for
surface preparation and paint application.

IDENTIFICATION SCHEDULE

Power-Circuit Conductor Identification, 600 V or Less: For conductors in vaults, pull
and junction boxes, manholes, and handholes, use color-coding conductor tape to
identify the phase.

1.  Color-Coding for Phase Identification, 600 V or Less: Use colors listed below for
ungrounded service feeder and branch-circuit conductors.

a. Color shall be factory applied or field applied for sizes larger than
No. 8 AWG, if authorities having jurisdiction permit.
b. Colors for 208/120-V Circuits:

1)  Phase A: Black.
2) Phase B: Red.
3) Phase C: Blue.

C. Field-Applied, Color-Coding Conductor Tape: Apply in half-lapped turns for
a minimum distance of 6 inches (150 mm) from terminal points and in
boxes where splices or taps are made. Apply last two turns of tape with no
tension to prevent possible unwinding. Locate bands to avoid obscuring
factory cable markings.

Auxiliary Electrical Systems Conductor Identification: Identify field-installed alarm,
contrel, and signal connections.

1.  Identify conductors, cables, and terminals in enclosures and at junctions,
terminals, and pull points. |dentify by system and circuit designation.

2. Use system of marker tape designations that is uniform and consistent with
system used by manufacturer for factory-installed connections.

3.  Coordinate identification with Project Drawings, manufacturer's wiring diagrams,
and the Operation and Maintenance Manual.
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C.

Locations of Underground Lines: Identify with underground-line warning tape for
power, lighting, communication, and control wiring and optical fiber cable,

1. Limit use of underground-line warning tape to direct-buried cables.
2. Install underground-line warning tape for both direct-buried cables and cables in
raceway.

Workspace Indication: Install floor marking tape to show working clearances in the
direction of access to live parts. Workspace shall be as required by NFPA 70 and
29 CFR 1926.403 unless otherwise indicated. Do not install at flush-mounted
panelboards and similar equipment in finished spaces.

Warning Labels for Indoor Cabinets, Boxes, and Enclosures for Power and Lighting:
Self-adhesive warning labels.

1. Comply with 29 CFR 1910.145.
2. Identify system voltage with black letters on an orange background.
3. Apply to extérior of door, cover, or other access.

Operating Instruction Signs: [nstall instruction signs to facilitate proper operation and
maintenance of electrical systems and items to which they connect. Install instruction
signs with approved legend where instructions are needed for system or equipment
operation.

Equipment ldentification Labels: On each unit of equipment, install unique designation
label that is consistent with wiring diagrams, schedules, and the Operation and
Maintenance Manual. Apply labels to disconnect switches and protection equipment,
central or master units, control panels, control stations, terminal cabinets, and racks of
each system. Systems include power, lighting, control, communication, signal,
monitoring, and alarm systems unless equipment is provided with its own identification.

1. Labeling Instructions:

a. Indoor Equipment: Engraved, laminated acrylic or melamine label. Unless
otherwise indicated, provide a single line of text with 1/2-inch- (13-mm-)
high letters on 1-1/2-inch- (38-mm-) high label; where two lines of text are
required, use labels 2 inches (50 mm) high.

b.  Outdoor Equipment: Engraved, laminated acrylic or melamine label.

C. Elevated Components: Increase sizes of labels and letters to those
appropriate for viewing from the floor.

d. Unless provided with self-adhesive means of attachment, fasten labels with
appropriate mechanical fasteners that do not change the NEMA or NRTL
rating of the enclosure.

2. Equipment to Be Labeled:

a.  Panelboards: Type written directory of circuits in the location provided by
panelboard manufacturer. Panelboard identification shall be engraved,
laminated acrylic or melamine Jabel.

b.  Enclosures and electrical cabinets.
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€.  Access doors and panels for concealed electrical items.
d. Enclosed switches.

END OF SECTION 260553
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SECTION 261321 - STREAMING WEB CAMERA SYSTEM
PART 1= GENERAL

1.01 SUMMARY

A. Section Includes: Fixed pole mounted camera system to include live streaming video,
archived photos, and time-lapse videos of project site.

B. Products and services supplied by System Vendor and installed under this Section:

1. Streaming Camera. Includes camera, all-weather enclosure, power supply and
mounting bracket.
2. Hosting Services:
a. Ability to view live video stream from camera from Internet connected devices.
b. Automatic capture and storage of site photos from camera, viewable from
Internet connected devices.

C. Products provided and installed by Contractor:

1. Broadhand Internet service with static public IP address at camera mounting location
2. Solar power kit at camera mounting location
3. Poles, foundation systems and guy systems for camera mounting as necessary.

D. Related Sections:

1. Project Management and Coordination Section for administrative requirements for
coordination and project meetings.

Photographic Documentation Section for project pictures

Quality Requirements Section for Special Inspections

Temporary Facilities Section for temporary telephone or broadband utilities and security
All equipment shall be covered under Owner's and Contractor's project insurance
policies

G hwh

1.02 SUBMITTALS
A. Reference Submittal Procedures Section to submit the following items:
1. System Vendor shall submit product data for streaming camera and hosting services.
2. Architect shall provide project site plan showing proposed mounting location for remote
control camera, .
1.03 QUALITY ASSURANCE
A. Overall Standards:

1. Contractor shall maintain quality control program on all equipment.
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B. System Vendor Qualifications:
1. Experience in producing camera systems of the type specified.

C. System Vendor shall provide technical support by telephone between 8:00 am and 5:00 pm
Eastern Standard Time, Monday through Friday.

1.04 DELIVERY, STORAGE, AND HANDLING
A. Follow System Vendor's instructions. All freight shall be included in Contract Price.
1.05 WARRANTY
A. Time Period: System Vendor's lifetime warranty.
B. Conditions: System Vendor’'s standard warranty conditions.
1.06 CONTRACTOR'S INSTRUCTIONS
a. Maintenance and Testing:
1. Clean dome of camera enclosure as required with System Vendor provided cloth.
2. Power cycle communication modem/router as required.
b. ProjectCloseout:
1. Contractor shall notify System Vendor 14 days prior to the project's completion.
PART 2 - PRODUCTS
2.01 SYSTEM VENDOR

A. Subject to compliance with requirements, provide products by one of the following or
approved equal:

1. iBEAM Systems, Inc. Boise, Idaho
Tel: (800)403.0688 (208) 344.8002
Web site: hitp://www.ibeamsystems.com

2. Honeywell International, Inc.

3. United Technologies Corp.

4. Approved Equal as determined by the Engineer.
2.02 PERFORMANCE REQUIREMENTS
A. Streaming Web System:

1. Camera

a. 3 megapixel (1920x1080) live image stream
b. 1/3 type CMOS (primary color filter) sensor
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Auto white balance
Auto focus
Auto day/night (color/b&w) mode
Camera access restrictions

g. 112° horizontal field of view
Die-cast, extruded, and sheet aluminum enclosure with 0.25-inch (6.35 mm) thick
Lexan® viewing window
Mounting bracket of cast aluminum
Operating temperature: -20°F to +120°F
Solar power kit shall be provided
4G cellular modem and high gain antennae

~o oo
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B. Hosting Services

1. Photos shall be captured at 10 second increments (adjustable up to 5 seconds).
a. 2.1 megapixels
b. JPEG format
c. Dateftime stamp
2. Photos shall be uploaded to and stored on a secure, redundant server
3. Web-based access to archived photos
a. Password protected access
b. Photos searchable by date and time
c. 500% zoom magnification
d. Download, print and email capability
e. Link to live camera
4. Web-based access to live video stream
a. Password protected access
b. Downloadable in .mp4 format
i. Include timestamps
ii. 1080p HD resolution
5. Customer shall retain all copyrights

2.03 COMPONENTS

A. Streaming Camera shall be an iBEAM OnSite Fixed Camera, Honeywell, United
Technologies Interlogix or approved equal.

B. Hosting services shall be iIBEAM hosting service as developed by iBEAM Systems,
Honeywell, United Technologies, or approved equal.

PART 3 - EXECUTION
3.01 INSTALLATION

A. Contractor shall install Streaming Camera in accordance with System Vendor's installation
instructions.
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B. Position for optimal view of project accounting for terrain, vegetation, and construction
phases.

C. Contractor shall provide ail necessary permits, licenses and inspections.

3.02 FIELD QUALITY CONTROL

A. Contractor shall test Streaming Camera in accordance with System Vendor’s startup test
procedures.

B. Contractor shall maintain all components in good condition.

3.03 EXAMINATION

A. Contractor shall periodically examine camera enclosure window to insure optical clarity.

3.04 CLEANING

A. Reference System Vendor's cleaning recommendations.

END OF SECTION 261321
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SECTION 262416 - PANELBOARDS

PART 1- GENERAL

1.1 RELATED DOCUMENTS
A. Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this
Section.
1.2 SUMMARY
A.  Section Includes;
1. Distribution panelboards.
2. Lighting and appliance branch-circuit panelboards.
3.  Surge Protection Device.
1.3 DEFINITIONS
SVR: Suppressed voltage rating.
TVSS: Transient voltage surge suppressor.

SPD: Surge Protection Device equal to TVSS.

GFCI: Ground Fault Circuit Interrupter.

m o o w »

AFCI: Arc Fault Circuit Interrupter.,

1.4 PERFORMANCE REQUIREMENTS

A.  Seismic Performance: Panelboards shall withstand the effects of earthquake motions
determined according to SEI/ASCE 7.

1. The term "withstand" means "the unit will remain in place without separation of

any parts from the device when subjected to the seismic forces specified and the
unit will be fully operational after the seismic event."

1.5 ACTION SUBMITTALS

A.  Product Data: For each type of panelboard, switching and overcurrent protective
device, transient voltage suppression device, accessory, and component indicated.
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1.6

1.7

Include dimensions and manufacturers' technical data on features, performance,
electrical characteristics, ratings, and finishes.

Shop Drawings: For each panelboard and related equipment.

1. Include dimensioned plans, elevations, sections, and details. Show tabulations
of installed devices, equipment features, and ratings.

Detail enclosure types and details for types other than NEMA 250, Type 1.

Detail bus configuration, current, and voltage ratings.

Short-circuit current rating of panelboards and overcurrent protective devices.
Include evidence of NRTL listing for series rating of installed devices.

Detail features, characteristics, ratings, and factory settings of individual
overcurrent protective devices and auxiliary components.

Include wiring diagrams for power, signal, and control wiring.

OOk wN
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INFORMATIONAL SUBMITTALS

Seismic Qualification Certificates: Submit certification that panelboards, overcurrent
protective devices, accessories, and components will withstand seismic forces defined
in Division 26 Section "Vibration and Seismic Controls for Electrical Systems." Include
the following:

1.  Basis for Certification: Indicate whether withstand certification is based on actual
test of assembled components or on calculation.

2. Dimensioned Outline Drawings of Equipment Unit: Identify center of gravity and
locate and describe mounting and anchorage provisions.

3.  Detailed description of equipment anchorage devices on which the certification is
based and their installation requirements.

Field Quality-Control Reports:

1.  Test procedures used.

2. Test results that comply with requirements.

3. Resuits of failed tests and corrective action taken to achieve test results that
comply with requirements.

Panelboard Schedules: For installation in panelboards.

CLOSEOUT SUBMITTALS

Operation and Maintenance Data: For panelboards and components to include in
emergency, operation, and maintenance manuals. In addition to items specified in
Division 01 Section "Operation and Maintenance Data," include the following:

1.  Manufacturer's written instructions for testing and adjusting overcurrent protective
devices.

2.  Time-current curves, including selectable ranges for each type of overcurrent
protective device that allows adjustments.
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1.8

A.

1.10

1.1

QUALITY ASSURANCE

Source Limitations: Obtain panelboards, overcurrent protective devices, components,
and accessories from single source from single manufacturer.

Product Selection for Restricted Space: Drawings indicate maximum dimensions for
panelboards including clearances between panelboards and adjacent surfaces and
other items. Comply with indicated maximum dimensions,

Electrical Components, Devices, and Accessories. Listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and
application.

Comply with NEMA PB 1.

Comply with NFPA 70.

DELIVERY, STORAGE, AND HANDLING
Remove loose packing and flammable materials from inside panelboards.

Handle and prepare panelboards for installation according to NEMA PB 1.

PROJECT CONDITIONS
Environmental Limitations:

1. Do not deliver or install panelboards until spaces are enclosed and weathertight,
wet work in spaces is complete and dry, work above panelboards is complete,
and temporary HVAC system is operating and maintaining ambient temperature
and humidity conditions at occupancy levels during the remainder of the
construction period.

2.  Rate equipment for continuous operation under the following conditions unless
otherwise indicated:;

a.  Ambient Temperature: Not exceeding 23 deg F (minus 5 deg C) to plus
104 deg F {plus 40 deg C).
b.  Altitude: Not exceeding 6600 feet (2000 m).
Service Conditions: NEMA PB 1, usual service conditions, as follows:
1. Ambient temperatures within limits specified.
2. Altitude not exceeding 6600 feet (2000 m).
COORDINATION

Coordinate layout and installation of panelboards. and components with other
construction that penetrates walls or is supported by them, including electrical and
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1.1

2

other types of equipment, raceways, piping, encumbrances to workspace clearance
requirements, and adjacent surfaces. Maintain required workspace clearances and
required clearances for equipment access doors and panels.

Coordinate sizes and locations of concrete bases with actual equipment provided.
Cast anchor-bolt inserts into bases. Concrete, reinforcement, and formwork
requirements are specified in Division 03.

WARRANTY

Special Warranty: Manufacturer's standard form in which manufacturer agrees to
repair or replace transient voltage suppression devices that fail in materials or

workmanship within specified warranty period.

1. Warranty Period: Five years from date of Substantial Completion.

PART 2 - PRODUCTS

2.1

A.

GENERAL REQUIREMENTS FOR PANELBOARDS

Fabricate and fest panelboards according to IEEE 344 to withstand seismic forces
defined in Division 26 Section "Vibration and Seismic Controls for Electrical Systems."

Enclosures: Flush- and surface-mounted cabinets.
1. Rated for environmental conditions at installed location.

a. Indoor Dry and Clean Locations: NEMA 250, Type 1.
h. Qutdoor Locations: NEMA 250, Type 3R.
c. Kitchen Areas: NEMA 250, Type 4X, stainless steel.

2. Front: Secured to box with cancealed trim clamps. For surface-mounted fronts,
match box dimensions; for flush-mounted fronts, overlap box.
3. Finishes:

a. Panels and Trim: Steel and galvanized steel, factory finished immediately
after cleaning and pretreating with manufacturer's standard two-coat,
baked-on finish consisting of prime coat and thermosetting topcoat.

b.  Back Boxes: Galvanized steel.

4.  Directory Card: inside paneiboard door, mounted in transparent card holder.
Phase, Neutral, and Ground Buses:
1. Material: Tin-plated copper.

2. Equipment Ground Bus: Adequate for feeder and branch-circuit equipment
grounding conductors; bonded to box.
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D.

2.2

2.3

Conductor Connectors: Suitable for use with conductor material and sizes.

1.  Material: Hard-drawn copper, 98 percent conductivity.
2. Main and Neutral Lugs: Mechanical type.
3.  Ground Lugs and Bus-Configured Terminators: Mechanical type.

Service Equipment Label: NRTL labeled for use as service equipment for panelboards
or load centers with one or more main service disconnecting and overcurrent protective
devices.

Future Devices: Mounting brackets, bus connections, filler plates, and necessary
appurtenances required for future installation of devices.

Panelboard Short-Circuit Current Rating: Rated for series-connected system with
integral or remote upstream overcurrent protective devices and labeled by an NRTL.
Include size and type of allowable upstream and branch devices, listed and labeled for
series-connected short-circuit rating by an NRTL.

DISTRIBUTION PANELBOARDS

Manufacturers: Subject to compliance with requirements, provide products by one of
the following or approved equal:

1 Eaton Electrical Inc.; Cutler-Hammer Business Unit.

2 General Electric Company; GE Consumer & Industrial - Electrical Distribution.
3.  Siemens Energy & Auiomation, Inc.

4 Square D; a brand of Schneider Electric.

Panelboards: NEMA PB 1, power and feeder distribution type.

Doors: Secured with vaul-type latch with tumbler lock; keyed alike.

1. For doors more than 36 inches (814 mm) high, provide two latches, keyed alike.
Branch Overcurrent Protective Devices for Circuit-Breaker Frame Sizes Larger Than
125 A:  Bolt-on circuit breakers; plug-in circuit breakers where individuat positive-
locking device requires mechanical release for removal.

LIGHTING AND APPLIANCE BRANCH-CIRCUIT PANELBOARDS

Manufacturers: Subject to compliance with requirements, provide products by one of
the following:

Eaton Electrical Inc.; Cutler-Hammer Business Unit.

General Electric Company; GE Consumer & Industrial - Electrical Distribution.
Siemens Energy & Automation, Inc.

Square D; a brand of Schneider Electric.

Or Approved Equal.

akrop=
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B.
C.

2.4

25

A

Panelboards: NEMA PB 1, lighting and appliance branch-circuit type.
Mains: Circuit breaker or lugs only.

Branch Overcurrent Protective Devices: Bolt-on circuit breakers, replaceable without
disturbing adjacent units.

Doors: Concealed hinges; secured with flush Jatch with tumbler lock; keyed alike.

DISCONNECTING AND OVERCURRENT PROTECTIVE DEVICES

Manufacturers: Subject to compliance with requirements, provide products by one of
the following:

Molded-Case Circuit Breaker (MCCB): Comply with UL 489, with series-connected
rating interrupting capacity to meet available fault currents.

1. Thermal-Magnetic Circuit Breakers: Inverse time-current element for low-level
overloads, and instantaneous magnetic trip element for short circuits. Adjustable
magnetic trip setting for circuit-breaker frame sizes 250 A and larger.

2. GFCI Circuit Breakers: Single- and two-pole configurations with Class A ground-
fault protection (6-mA trip).

3.  Ground-Fault Equipment Protection (GFEP) Circuit Breakers: Class B ground-
fault protection {30-mA trip).

4.  Molded-Case Circuit-Breaker (MCCB) Features and Accessories:

a.  Standard frame sizes, trip ratings, and number of poles.

b. Lugs: Mechanical style, suitable for number, size, trip ratings, and
conductor materials.

c. Application Listing: Appropriate for application; Type SWD for switching
fluorescent lighting loads; Type HID for feeding fluorescent and high-
intensity discharge (HID) lighting circuits.

d. Ground-Fault Protection: Integrally mounted relay and trip unit with
adjustable pickup and time-delay settings, push-to-test feature, and
ground-fault indicator.

e.  Shunt Trip: 120-V trip coil energized from separate circuit, set to trip at 55
percent of rated voltage.

f. Multipole units enclosed in a single housing or factory assembled to
operate as a single unit.

g. Handle Padlocking Device: Fixed attachment, for locking circuit-breaker
handle in on or off position.

h. Handle Clamp: Loose attachment, for holding circuit-breaker handle in on
position.

PANELBOARD SUPPRESSORS

Manufacturers: Subject to compliance with requirements, provide products by one of
the following or approved equal:
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Current Technology; a subsidiary of Danahar Corporation.

Eaton Electrical Inc.; Cutler-Hammer Business Unit.

General Electric Company; GE Consumer & [ndustrial - Electrical Distribution.
Liebert Corporation.

Siemens Energy & Automation, Inc.

Square D; a brand of Schneider Electric.

Ok LN -

B. Surge Protection Device: |EEE C62.41-compliant, integrally mounted, solid-state,
parallel-connected, non-modular type, with sine-wave tracking suppression and filtering
modules, UL 1449, second edition, short-circuit current rating matching or exceeding
the panelboard short-circuit rating, and with the following features and accessories:

1. Accessories:

a.  LED indicator lights for power and protection status.

b.  Audible alarm, with silencing swilch, to indicate when protection has failed.

c.  One set of dry contacts rated at 5 A and 250-V ac, for remote monitoring of
protection status.

C. Surge Protection Device: IEEE C62.41-compliant, integrally mounted, , solid-state,
parallel-connected, modular (with field-replaceable modules) type, with sine-wave
tracking suppression and fiitering modules, UL 1449, second edition, short-circuit
current rating matching or exceeding the panelboard shor-circuit rating, and with the
following features and accessories:

1. Accessories:

a. Fabrication using bolted compression lugs for internal wiring.

b Integral disconnect switch.

c. Redundant suppression circuits.

d.  Redundant replaceable modules.

e Arrangement with wire connections to phase buses, neutral bus, and
ground bus.
LED indicator lights for power and protection status.
Audible alarm, with silencing switch, to indicate when protection has failed.
Form-C contacts rated at 5 A and 250-V ac, one normally open and one
normally closed, for remote monitoring of system operation. Contacts shall
reverse position on failure of any surge diversion module or on opening of
any current-limiting device. Coordinate with building power monitoring and
control system.
i Four-digit, transient-event counter set to totalize transient surges.

o -

2. Peak Single-Impulse Surge Current Rating: 120 kA per mode/240 kA per phase.
3. Minimum single-impuise current ratings, using 8-by-20-mic.sec. waveform
described in IEEE C62.41.2.

a. Line to Neutral: 70,000 A.

b. Line to Ground: 70,000 A.
C. Neutral to Ground: 50,000 A.
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4.  Withstand Capabilities: 12,000 |EEE C62.41, Category C3 (10 kA), 8-by-20-
mic.sec. surges with less than 5 percent change in clamping voltage.

5. Protection modes and UL 1449 SVR for grounded wye circuits with 208Y/120-V,
three-phase, four-wire circuits shall be as follows:

a.  Lineto Neutral: 400V for 208Y/120.
b. Line to Ground: 400V for 208Y/120.
c. Neutral to Ground: 400 V for 208Y/120.

PART 3 - EXECUTION

3.1

A

3.2

EXAMINATION
Receive, inspect, handle, and store panefboards according to NEMA PB 1.1.

Examine panelboards before installation. Reject panelboards that are damaged or
rusted or have been subjected to water saturation.

Examine elements and surfaces to receive panelboards for compliance with installation
tolerances and other conditions affecting performance of the Work.

Proceed with installation only after unsatisfactory conditions have been corrected.

INSTALLATION
Install panelboards and accesscries according to NEMA FB 1.1.

Temporary Lifting Provisions: Remove temporary lifting eyes, channels, and brackets
and temporary blocking of moving parts from panelboards.

Comply with mounting and anchoring requirements specified in Division 26 Section
"Vibration and Seismic Controls for Electrical Systems.”

Mount top of trim 80 inches (2286 mm) above finished floor unless otherwise indicated.

Mount panelboard cabinet plumb and rigid without distortion of box. Mount recessed
panelboards with fronts uniformly fiush with wall finish and mating with back box.

Install overcurrent protective devices and controllers not already factory installed.

1.  Set field-adjustable, circuit-breaker trip ranges.

Install filler plates in unused spaces.

Stub four 1-inch (27-GRC) empty conduits from panelboard into accessible ceiling

space or space designated to be ceiling space in the future. Stub four1-inch (27-GRC)
empty conduits into raised floor space or below slab not on grade.
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l.
J.

3.3

3.4

3.5

Arrange conductors in gutters into groups and bundle and wrap with wire ties.

Comply with NECA 1.

IDENTIFICATION

ldentify field-installed conductors, interconnecting wiring, and components; provide
warning signs complying with Division 26 Section "ldentification for Electrical Systems."

Create a directory to indicate installed circuit loads; incorporate Owner's final room
designations. Obtain approval before instaling. Use a computer or typewriter to
create directory; handwritten directories are not acceptable.

Panelboard Nameplates: Label each panelboard with a nameplate complying with

requirements for identification specified in Division 26 Section “ldentification for

Electrical Systems."

Device Nameplates: Label each branch circuit device in distribution panelboards with

a nameplate complying with requirements for identification specified in Division 26

Section "ldentification for Electrical Systems."

FIELD QUALITY CONTROL

Perform tests and inspections.

Acceptance Testing Preparation:;

1.  Test insulation resistance for each panelboard bus, component, connecting
supply, feeder, and control circuit.

2. Test continuity of each circuit.

Tests and Inspections:

1. Perform each visual and mechanical inspection and electrical test stated in NETA
Acceptance Testing Specification. Certify compliance with test parameters.

2. Correct malfunctioning units on-site, where possible, and retest to demonstrate
compliance; otherwise, replace with new units and retest.

Panelboards will be considered defective if they do not pass tests and inspections.

Prepare test and inspection reports, including a certified report that identifies

panelboards included and that describes scanning results. Include notation of

deficiencies detected, remedial action taken, and observations after remedial action.

ADJUSTING

Adjust moving parts and operable component to function smoothly, and lubricate as
recommended by manufacturer,
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B.  Set field-adjustable circuit-breaker trip ranges as indicated

END OF SECTION 262416
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SECTION 262713 - ELECTRICITY METERING

PART 1- GENERAL

1.1 SUMMARY

A.  Section includes equipment for electricity metering by utility company.

1.2 SUBMITTALS
A.  Product Data: For each type of product indicated.

B. Shop Drawings: Dimensioned plans and sections or elevation layouts and wiring
diagrams.

C. Field quality-control reports.

1.3 QUALITY ASSURANCE
A. Electrical Components, Devices, and Accessories: Listed and labeled as defined in

NFPA 70, by a qualified testing agency, and marked for intended location and
application,

PART 2 - PRODUCTS

2.1 EQUIPMENT FOR ELECTRICITY METERING BY UTILITY COMPANY
A.  Meters will be furnished by utility company.

B.  Current-Transformer Cabinets: Comply with requirements of electrical-power utility
company.

C. Meter Sockets: Comply with requirements of electrical-power utility company.

D. Meter Sockets: Steady-state and short-circuit current ratings shall meet indicated
circuit ratings.

E. Modular Meter Center: Factory-coordinated assembly of a main service terminal box
with Jugs only, wireways, tenant meter socket modules, and tenant feeder circuit
breakers arranged in adjacent vertical sections. Assembly shall be complete with
interconnecting buses and other features as specified below.

1. Manufacturers: Subject to compliance with requirements, provide products by
one of the following or approved equal:
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a. Eaton Electrical Inc.; Cutler-Hammer Business Unit,
b. General Electric Company; GE Consumer & Industrial - Electrical
Distribution.
c.  Siemens Energy & Automation, Inc.
d.  Square D; a brand of Schneider Electric.
. e. Orapproved equal.

Comply with requirements of utility company for meter center.

Housing: NEMA 250, Type 3R enclosure.

Main Circuit Breaker: as indicated on drawings.

Bus; Copper

Minimum Short-Circuit Rating: 42,000 A symmetrical at rated voitage, confirm
this rating with local utility company and increase as necessary.

Tenant Feeder Circuit Breakers: Series-combination-rated molded-case units,
rated to protect circuit breakers in downstream tenant and to house loadcenters
and panelboards that have 10,000-A interrupting capacity.

oukhwn

~

a. ldentification:  Complying with requirements in Division 26 Section
“Identification for Electrical Systems" with legend identifying tenant's
address. ,

b.  Physical Protection: Tamper resistant, with hasp for padlock.

8. Meter Socket: Rating coordinated with indicated tenant feeder circuit rating.

PART 3 - EXECUTION

3.1

A

3.2

INSTALLATION
Comply with equipment installation requirements in NECA 1.

Install meters furnished by utility company. Install raceways and equipment according
to utility company's written requirements. Provide empty conduits for metering leads
and extend grounding connections as required by utility company.

Install modular meter center according to NECA 400 switchboard installation
requirermnents.

Comply with requirements for identification specified in Division 26 Section
"Identification for Electrical Systems."

1.  Series Combination Warning Label: Self-adhesive type, with text as required by
NFPA 70.

FIELD QUALITY CONTROL
Perform tests and inspections.

Tests and Inspections:
1. Turn off circuits supplied by metered feeder and secure them in off condition.

Prepare test and inspection reports.

ELECTRICITY METERING 262713-2



OLD FRANKFORT PIKE 15036.01
SCENIC CORRIDOR VIEWING AREA
LEXINGTON, KENTUCKY

END OF SECTION 262713
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SECTION 262726 - WIRING DEVICES

PART 1- GENERAL

1.1

A

1.2

1.3

mo o ® »

1.4

1.5

WIRING DEVICES

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this

Section.

SUMMARY

Section [ncludes:

1. Receptacles, receptacles with integral GFCI, and associated device plates.
2. Twist-locking receptacles.

3. Tamper-resistant receptacles.

4,  \Weather-resistant receptacles.

5.  Snap switches and wall-box dimmers.

6.  Solid-state fan speed controls.

7.  Wall-switch and exterior occupancy sensors.

DEFINITIONS

EMI: Electromagnetic interference.

GFCI: Ground-fault circuit interrupter.

Pigtail: Short lead used to connect a device to a branch-circuit conductor.
RFIl: Radio-frequency interference.

TVSS: Transient voltage surge suppressor.

ADMINISTRATIVE REQUIREMENTS
Coordination:

1.  Receptacles for Owner-Furnished Equipment: Match plug configurations.

ACTION SUBMITTALS

Product Data: For each type of product.

15036.01
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1.6 CLOSEQUT SUBMITTALS
A.  Operation and Maintenance Data: For wiring devices to include in all manufacturers’
packing-label warnings and instruction manuals that include labeling conditions.

PART 2 - PRODUCTS

2.1 MANUFACTURERS

A.  Manufacturers' Names: Shortened versions (shown in parentheses) of the following
manufacturers’' names are used in other Part 2 articles subject to compliance with
requirements, provide products by one of the following or approved equal:

Cooper Wiring Devices; Division of Cooper Industries, Inc. {Cooper).
Hubbell Incorporated; Wiring Device-Kellems (Hubbell).

Leviton Mfg. Company Inc. (Leviton).

Pass & Seymour/Legrand (Pass & Seymour).

PON=

B. Source Limitations: Obtain each type of wiring device and associated wall plate from
single source from single manufacturer.

2.2 GENERAL WIRING-DEVICE REQUIREMENTS

A.  Wiring Devices, Components, and Accessories: Listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and
application.

B.  Comply with NFPA 70.

C. Devices that are manufactured for use with modular plug-in connectors may be
substituted under the following conditions:

1. Connectors shall comply with UL 2453 and shall be made with stranding building
wire.
2. Devices shall comply with the requirements in this Section.

2.3 STRAIGHT-BLADE RECEPTACLES

A.  Convenience Receptacles, 125V, 20 A: Comply with NEMA WD 1, NEMAWD 6
Configuration 5-20R, UL 498, and FS W-C-596.

1. Products: Subject to compliance with requirements, provide products by one of
the following or approved equal:

a.  Cooper; 5351 (single), CR5362 (duplex).

b.  Hubbell; HBL5351 (single), HBL5352 (duplex).
C. Leviton; 5891 (single), 5352 (duplex).
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d. Pass & Seymour; 5361 (single), 5362 (duplex).

24 GFCl RECEPTACLES
A.  General Description:

1.  Straight blade, feed-through type.

2. Comply with NEMA WD 1, NEMA WD 6, UL 498, UL 943 Class A, and FS W-C-
596.

3. Include indicator light that shows when the GFCI has malfunctioned and no
longer provides proper GFCI protection.

B. Duplex GFCI Convenience Receptacles, 125V, 20 A:

1. Products: Subject to compliance with requirements, provide products by one of
the following or approved equal:

Cooper; VGF20.
Hubbell;, GFR5352L.
Pass & Seymour; 2095,
Leviton; 7590.

apow

2.5 TOGGLE SWITCHES
A.  Comply with NEMA WD 1, UL 20, and FS W-5-896.
B.  Switches, 120/277 V, 20 A:

1. Products: Subject to compliance with requirements, provide products by one of
the following or approved equal:

a. Single Pole:

1}  Cooper; AH1221.

2)  Hubbell; HBL1221.

3) Leviton; 1221-2.

4)  Pass & Seymour; CSB20AC1.

b.  Three Way:

1)  Cooper; AH1223.

2)  Hubbell; HBL1223.

3) Leviton; 1223-2.

4)  Pass & Seymour; CSB20AC3.
C. Four Way:

1)  Cooper; AH1224.
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2}  Hubbell; HBL1224.
3) Leviton; 1224-2.
4)  Pass & Seymour; CSB20ACA.

C. Key-Operated Switches, 120/277 V, 20 A:

1.  Products: Subject to compliance with requirements, provide products by one of
the following or approved equal:

Cooper; AH1221L.

Hubbell; HBL1221L.

Leviton: 1221-2L.

Pass & Seymour; PS20AC1-L.

ooow

2. Description: Single pole, with factory-supplied key in lieu of switch handle. ‘

D. Single-Pole, Double-Throw, Momentary-Contact, Center-off Switches: 120/277 V,
20 A, for use with mechanically held lighting contactors.

1. Products: Subject to compliance with requirements, provide products by one of
the following or approved equal:

Cooper; 1985.

Hubbell; HBL1557.
Leviton; 1257,

Pass & Seymour; 1251,

apop

E. Key-Operated, Single-Pole, Double-Throw, Momentary-Contact, Center-off Switches:
1207277 V, 20 A; for use with mechanically held lighting contactors, with factory-
supplied key in lieu of switch handle.

1. Products: Subject to compliance with requirements, provide products by one of
the following or approved equal:

a. Cooper; 1995L.

b. Hubbell; HBL1557L.

o Leviton; 1257L.

d. Pass & Seymour; 1251L.

28 WALL PLATES
A.  Singlé and combinaticn types shall match corresponding wiring devices.

Plate-Securing Screws: Metal with head color to match plate finish.

Material for Finished Spaces: Smooth, high-impact thermoplastic.

Material for Unfinished Spaces: Galvanized steel.

Material for Damp Locations: Cast aluminum with spring-loaded lift cover, and
listed and labeled for use in wet and damp locations.

PN
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B.  Wet-Location, Weatherproof Cover Plates: NEMA 250, complying with Type 3R,
weather-resistant, die-cast aluminum with lockable cover.,

2.7 FINISHES

A. Device Color:

1.

Wiring Devices Connected to Normal Power System: Ivory unless otherwise
indicated or required by NFPA 70 or device listing.

B.  Wall Plate Color: Stainless steel or ivory. Color selected by Architect

PART 3 - EXECUTION

3.1 INSTALLATION

A.  Comply with NECA 1, including mounting heights listed in that standard, unless
otherwise indicated.

B. Coordination with Other Trades:

1.

3.

4.

Protect installed devices and their boxes. Do not place wall finish materials over
device boxes and do not cut holes for boxes with routers that are guided by riding
against outside of boxes.

Keep outiet boxes free of plaster, drywall joint compound, mortar, cement,
concrete, dust, paint, and other material that may contaminate the raceway
system, conductors, and cables.

Install device boxes in brick or block walls so that the cover plate does not cross
a joint unless the joint is troweled flush with the face of the wall.

Install wiring devices after all wall preparation, including painting, is complete.

C. Conductors:

1.

2.

Do not strip insulation from conductors until right before they are spliced or
terminated on devices.

Strip insulation evenly around the conductor using tools designed for the
purpose. Avoid scering or nicking of solid wire or cutting strands from stranded
wire.

The length of free conductors at outlets for devices shall meet provisions of
NFPA 70, Article 300, without pigtails.

D. Device |nstallation:

1.

Replace devices that have been in temporary use during construction and that
were installed before building finishing operations were complete.
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3.2

3.3

3.4

2.  Keep each wiring device in its package or otherwise protected until it is time to
connect conductors.

3. Do not remove surface protection, such as plastic film and smudge covers, until
the last possible moment.

4, Connect devices to branch circuits using pigtails that are not less than 6 inches
(152 mm) in length.

5.  When there is a choice, use side wiring with binding-head screw terminals. Wrap
solid conductor tightly clockwise, two-thirds to three-fourths of the way around
terminal screw.

B. Use a torque screwdriver when a torque is recommended or required by
manufacturer.

7.  When conductors larger than No. 12 AWG are installed on 15- or 20-A circuits,
splice No. 12 AWG pigtails for device connections.

8.  Tighten unused terminal screws on the device.

9.  When mounting into metal boxes, remove the fiber or plastic washers used to
hold device-mounting screws in yokes, allowing metal-to-metal contact.

Receptacle Orientation:

1. Install ground pin of vertically mounted receptacles up, and on horizontally
mounted receptacles to the right.

Device Plates: Do not use oversized or extra-deep plates. Repair wall finishes and
remount outlet boxes when standard device plates do not fit flush or do not cover rough
wail opening.

Arrangement of Devices: Unless otherwise indicated, mount flush, with long dimension
vertical and with grounding terminal of receptacles con top. Group adjacent switches
under single, multigang wall plates.

GFCI RECEPTACLES

Install non-feed-through-type GFCI receptacles where protection of downstream
receptacles is not required.

IDENTIFICATION

Comply with Division 26 Section "Identification for Electrical Systems."

FIELD QUALITY CONTROL

Perform the following tests and inspections:
1.  TestInstruments: Use instruments that comply with UL 1436.

Tests for Convenience Receptacles:

1. Line Voltage: Acceptable range is 105to 132 V.
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15036.01

2. GFCI Trip: Test for tripping values specified in UL 1436 and UL 943.

3. Using the test plug, verify that the device and its outlet box are securely
mounted.

4.  Tests shall be diagnostic, indicating damaged conductors, high resistance at the
circuit breaker, poor connections, inadequate fault current path, defective
devices, or similar problems. Correct circuit conditions, remove malfunctioning
units and replace with new ones, and retest as specified above.

C.  Wiring device will be considered defective if it does not pass tests and inspections.

END OF SECTION 262726
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SECTION 262813 - FUSES

PART 1 - GENERAL -

1.1
A

1.2

1.3

1.4

1.5

FUSES

RELATED DOCUMENTS
Drawings and general provisions of the Contract, including General and

Supplementary Conditions and Division 01 Specification Sections, apply to this
Section.

SUMMARY

Section Includes:

1.  Cartridge fuses rated 600-V ac and less for use in control circuits enclosed
switches.
QUALITY ASSURANCE

Source Limitations: Obtain fuses, for use within a specific product or circuit, from
single source from single manufacturer.

Electrical Components, Devices, and Accessories: Listed and labeled as defined in
NFPA 70, by a qualified testing agency, and marked for intended location and
application.

Comply with NEMA FU 1 for cartridge fuses.

Comply with NFPA 70,

PROJECT CONDITIONS
Where ambient temperature to which fuses are directly exposed is less than 40 deg F

(5 degC} or more than 100 degF (38 degC), apply manufacturer's ambient
temperature adjustment factors to fuse ratings.

COORDINATION

Coordinate fuse ratings with utilization equipment nameplate limitations of maximum
fuse size and with system short-circuit current levels.
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PART 2 - PRODUCTS

2.1
A

2.2

MANUFACTURERS

Manufacturers: Subject to compliance with requirements, provide products by one of
the following or approved equal:

Cooper Bussmann, Inc.
Edison Fuse, Inc.
Ferraz Shawmut, Inc.
Littelfuse, Inc.

UM

CARTRIDGE FUSES

Characteristics: NEMA FU 1, nonrenewable cartridge fuses with voltage ratings
consistent with circuit voltages.

PART 3 - EXECUTION

3.1

3.2

FUSES

EXAMINATION

Examine fuses before installation. Reject fuses that are moisture damaged or
physically damaged.

Examine holders to receive fuses for compliance with installation tolerances and other
conditions affecting performance, such as rejection features.

Examine utilization equipment nameplates and installation instructions. Install fuses of
sizes and with characteristics appropriate for each piece of equipment.

Evaluate ambient temperatures to determine if fuse rating adjustment factors must be
applied to fuse ratings.

Proceed with installation only after unsatisfactory conditions have been corrected.

FUSE APPLICATIONS

Cartridge Fuses: Subject to compliance with requirements, provide products by one of
the following or approved equal:

1. Motor Branch Circuits: Class RK5, time delay.

2. Other Branch Circuits: Class RKS, time delay.

3.  Control Circuits: Class CC, fast acting.
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3.3 INSTALLATION
A. Install fuses in fusible devices. Arrange fuses so rating information is readable without
removing fuse.
34 IDENTIFICATION
A. Install labels complying with requirements for identification specified in Division 26
Section ‘"|dentification for Electrical Systems" and indicating fuse replacement

information on inside door of each fused switch and adjacent to each fuse block,
socket, and holder.

END OF SECTION 262813
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SECTION 265600 - EXTERIOR LIGHTING

PART 1 - GENERAL

1.1

A

1.2

1.3

1.4

SUMMARY

This Section includes the following:

1. Exterior luminaires with LED-lamps, drivers and power supplies.
2.  Poles and accessories.

STRUCTURAL ANALYSIS CRITERIA FOR POLE SELECTION

Dead Load: Weight of luminaire and its horizontal and vertical supports and supporting
structure, applied as stated in AASHTO LTS-4.

Ice Load: Load of 3 Ibf/sq. ft. (143.6 Pa), applied as stated in AASHTO LTS-4.

Wind Load: Pressure of wind on pole and luminaire, calculated and applied as stated
in AASHTO LTS-4.

1.  Wind speed for calculating wind load for poles 50 feet or less in height is 100
mph.
SUBMITTALS

Product Data: For each luminaire, pole, and support compeonent, arranged in order of
lighting unit designation. Include data on features, accessories, and finishes.

Shop Drawings: Include ancheor-balt templates keyed to specific poles and certified by
manufacturer.

QUALITY ASSURANCE

Electrical Components, Devices, and Accessories: Listed and labeled as defined in
NFPA 70, Article 100, by a testing agency acceptable to authorities having jurisdiction,
and marked for intended use.

Comply with IEEE C2, "National Electrical Safety Code."

Comply with NFPA 70.
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PART 2 - PRODUCTS

2.1

A

2.2

MANUFACTURERS

In Exterior Lighting Device Schedule where titles below are column or row headings
that introduce lists, the following requirements apply to product selection:

1. Available Manufacturers: Subject to compliance with requirements,
manufacturers offering products that may be incorporated into the Work include,
but are not limited to, manufacturers specified.

2. Manufacturers: Subject to compliance with requirements, provide products by
the manufacturers specified.

3. Basis of Design Product: The design of each item of exterior luminaire and its
support is based on the product named.

LUMINAIRES, GENERAL REQUIREMENTS

Luminaires shall comply with UL 1588 and be listed and labeled for installation in wet
locations by an NRTL acceptable to authorities having jurisdiction.

Comply with IESNA RP-8 for parameters of lateral light distribution pétterns indicated
for luminaires.

Metal Parts: Free of burrs and sharp corners and edges.

Sheet Metal Components: Corrosion-resistant aluminum, unless otherwise indicated.
Form and support to prevent warping and sagging.

Housings: Rigidly formed, weather- and light-tight enciosures that will not warp, sag, or
deform in use. Provide filter/breather for enclosed luminaires.

Doors, Frames, and Other Internal Access: Smooth operating, free of light leakage
under operating conditions, and designed to permit relamping without use of tools.
Designed to prevent doors, frames, lenses, diffusers, and other components from
falling accidentally during relamping and when secured in operating position. Doors
shall be removable for cleaning or replacing lenses. Designed to disconnect ballast
when door opens.

Exposed Hardware Material: Stainless steel.

Plastic Parts. High resistance to yellowing and other changes due to aging, exposure
to heat, and UV radiation.

Light Shields: Metal baffles, factory installed and field adjustable, arranged to block
light distribution to indicated portion of normally illuminated area or field.

Reflecting surfaces shall have minimum reflectance as follows, unless otherwise
indicated:

EXTERIOR LIGHTING 265600 - 2



OLD FRANKFORT PIKE 15036.01
SCENIC CORRIDOR VIEWING AREA
LEXINGTON, KENTUCKY

2.3

24

2.5

1. White Surfaces: 85 percent.
2. Specular Surfaces: 83 percent.
3.  Diffusing Specular Surfaces: 75 percent.

Lenses and Refractors Gaskets: Use heat- and aging-resistant resilient gaskets to
seal and cushion lenses and refractors in luminaire doors.

Luminaire Finish: Manufacturer's standard paint applied to factory-assembled and -
tested luminaire before shipping. Where indicated, match finish process and color of
pole or support materials.

Factory-Applied Finish for Steel Luminaires: Color as selected by Architect. Comply
with NAAMM's "Metal Finishes Manual for Architectural and Metal Products" for
recommendations for applying and designating finishes.

Factory-Applied Finish for Aluminum Luminaires: Color shall be dark bronze or black,
to be determined at shop drawing phase. Comply with NAAMM's "Metal Finishes
Manual for Architectural and Metal Products” for recommendations for applying and
designating finishes.

DRIVERS FOR LED LAMPS
Comply with UL and include the following features, unless otherwise indicated:

1. Driver: LED programmable dimmable driver, located in fixture electrical housing.

2. Normal Ambient Operating Temperature: 104 deg F (40 deg C).

3. Fuses: One in each ungrounded power supply conductor. Voltage and current
ratings as recommended by driver manufacturer.

LED LAMPS

Light emitting diode technology, a minimum CRI 70 , color temperature 4000 K, and
50,000 hour life with 0.85 lumen maintenance factor.

POLES AND SUPPORT COMPONENTS, GENERAL REQUIREMENTS
Structural Characteristics: Comply with AASHTO LTS-4.

1. Wind-Load Strength of Poles: Adequate at indicated heights above grade
without failure, permanent deflection, or whipping in steady winds of speed
indicated in Part 1 "Structural Analysis Criteria for Pole Selection" Article, with a
gust factor of 1.3.

2.  Strength Analysis: For each pole, multiply the actual equivalent projected area of
luminaires and brackets by a factor of 1.1 to obtain the equivalent projected area
o be used in pole selection strength analysis.
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B.

26

Luminaire Attachment Provisions: Comply with luminaire manufacturers' mounting
requirements. Use stainless-steel fasteners and mounting bolts, unless otherwise
indicated.

Mountings, Fasteners, and Appurtenances: Corrosion-resistant items compatible with
support components.

1.  Materials: Shall not cause galvanic action at contact points.

2. Anchor Bolts, Leveling Nuts, Bolt Caps, and VWashers: Hot-dip galvanized after
fabrication, unless stainless-steel items are indicated.

3.  Anchor-Bolt Template: Plywood or steel.

Concrete Pole Foundations: Cast in place, with anchor bolts to match pole-base
flange. Concrete, reinforcement, and formwork are specified in Division 03 Section
"Cast-in-Place Concrete.”

FIXTURE SCHEDULE

Pole, Arm and LED Luminaire Specifications

1. Refer to Schedule on Drawings:

PART 3 - EXECUTION

3.1

A

3.2

LUMINAIRE INSTALLATION
Install lamps in each luminaire.
Fasten luminaire to indicated structural supports.

1. Use fastening methods and materials selected to resist seismic forces defined for
the application and approved by manufacturer.

Adjust luminaires that require field adjustment or aiming.

POLE INSTALLATION

Align pole foundations and poles for optimum directional alignment of luminaires and
their mounting provisions on the pole.

Concrete Pole Foundations: Set anchor bolts according to anchor-bolt templates
furnished by pole manufacturer. Concrete materials, installation, and finishing
requirements are specified in Division 03 Section "Cast-in-Place Concrete.”

Foundation-Mounted Poles: Mount pole with leveling nuts, and tighten top nuts to
torque level recommended by pole manufacturer.

-
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3.3

3.4

1. Use anchor bolts and nuts selected to resist seismic forces defined for the
application and approved by manufacturer.

2. Grout void between pole base and foundation. Use non-shrink or expanding
concrete grout firmly packed to fill space.

3. [nstall base covers, unless othefwise indicated.

4. Use a short piece of 1/2-inch- (13-mm-) diameter pipe to make a drain hole
through grout. Arrange to drain condensation from interior of pole.

Poles and Pole Foundations Set in Concrete Paved Areas: Install poles with
expansion joint in gap between the pole foundation and the edge of adjacent concrete
slab. Refer to Division 32 specifications.

CORROSION PREVENTION

Aluminum: Do not use in contact with earth or concrete. When in direct contact with a
dissimilar metal, protect aluminum by insulating fittings or treatment.

Steel Conduits: Comply with Division 26 Section "Raceway and Boxes for Electrical
Systems." In concrete foundations, wrap conduit with 0.010-inch- {0.254-mm-) thick,
pipe-wrapping plastic tape applied with a 50 percent overlap.

GROUNDING .

Ground metal poles and support structures according to Division 26 Section
"Grounding and Bonding for Electrical Systems.”

1.  Install grounding electrode for each pole, unless otherwise indicated.
2. Instail grounding conductor pigtail in the base for connecting luminaire to
grounding system.

Ground nonmetallic poles and support structures according to Division 26 Section
"Grounding and Bonding for Electrical Systems."

1.  Install grounding electrode for each pole.
2. Instali grounding conducter and conductor protector.
3.  Ground metallic components of pole accessories and foundations.

END OF SECTION 265600
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SECTION 321400 - UNIT PAVING

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A.  Drawings and general provisions of the Contract.

1.2 SUMMARY
A.  Section Includes:
1. Decorative Concrete Pavers.
1.3 SUBMITTALS
A.  Product Data: For materials other than water and aggregates.

B. Paver Installation Subcontractor: Job references from projects of a similar size and
complexity. Provide Owner names, postal address, phone, fax, and email address.

C. Manufacturer's catalog product data, installation instructions, and material safety data
sheets for the safe handling of the specified materials and products.

D. Samples for Verification;

1. Full-size units of each type of unit paver indicated.
1.4 QUALITY ASSURANCE

A.  Source Limitations: Obtain each type of unit paver, joint material, and setting material
from single source with resources to provide materials and products of consistent
quality in appearance and physical properties.

B. Mockups: Build mockups to verify selections made under Sample submittals and to
demonstrate aesthetic effects and set quality standards for materials and execution.
1.  Approved mockups may become part of the completed Work if undisturbed at

time of Substantial Completion.

C. Preinstallation Conference: Conduct conference at Project site.

1.5 DELIVERY, STORAGE, AND HANDLING

A.  Comply with manufacturer's ordering instructions and lead-time requirements to avoid
construction delays
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B. Delivery: Deliver materials in manufacturer's original, unopened, undamaged
containers packaging with identification labels intact

1. Deliver concrete pavers to the site in steel banded, plastic banded or plastic
wrapped packaging capable of transfer by forklift or clamp lift.

2. Unload pavers at job site in such a manner that no damage occurs to the
product.

D. Store pavers on elevated platforms in a dry location. If units are not stored in an
enclosed location, cover tops and sides of stacks with waterproof sheeting, securely
tied.

E. Cover bedding sand and joint sand with waterproof covering if needed to prevent
exposure to rainfall or removal by wind. Secure the covering in place.

1.6 PROJECT CONDITIONS

A.  Cold-Weather Protection: Do not use frozen materials or materials mixed or coated
with ice or frost. Do not build on frozen subgrade or setting beds. Remove and
replace unit paver work damaged by frost or freezing.

1.7 CONCRETE PAVERS

A.  Concrete Pavers: Solid interlocking paving units complying with ASTM C 936 and
resistant to freezing and thawing when tested according to ASTM C 67, made from
normal-weight aggregates.

1. Manufacturers: Subject to compliance with requirements, provide products by the
following or approved equal:

a. LEE Masonry Products, Inc.
741 Fox Industrial Rd
Lexington, KY 40504
859-254-4567
Contact Mark Sharff

b. Meade Concrete Products
2004 Catnip Hill Rd
Nicholasville, KY 40356
859-885-1700
Contact Andy Meade

2.  Basis of Design:

a. Paver: Southern Tradition Pavers
1). Material Standard: Comply with ASTM C 936.
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c. Color: Monroe Blend
1). Color Pigment Material Standard: Comply with ASTM C 978.

d. Face Size: 4" x 8"

e. Average Compressive Strength (C140): 8000 psi (55 MPa) with no individual
unit under 7200 psi (50 MPa) per ASTM C 140.

f. Average Water Absorption (ASTM C 140): 5% with no unit greater than 7%.

g. Freeze/Thaw Resistance (ASTM C 1645): 28 freeze-thaw cycles with no
greater loss that 225 g/m2" of paver surface area or no greater loss than
500g/m2 of paver surface area after 49 freeze-thaw cycles. Freeze-thaw
testing requirements shall be waived for applications not exposed to freezing
conditions.

1.8 BEDDING AND JOINT SAND

A.  Providing bedding and joint sand as follows:

1.

Washed, clean, non-piastic, free from deleterious or foreign matter, symmetrically
shaped, natural or manufactured from crushed rock.

2. Do not use limestone screenings, stone dust, or sand for the bedding sand mate-
rial that does not conform to conform to the grading requirements of ASTM C 33.
3. Do not use mason sand or sand conforming to ASTM C 144 for the bedding
sand.
4.  Where concrete pavers are subject to vehicular traffic, utilize sands that are as
hard as practically available.
5. Sieve according to ASTM C 136.
6. Bedding Sand Material Requirements: Conform to the ASTM C 33 (see Table 1).
Table 1
Grading Requirements for Bedding Sand
ASTM C 33
Sieve Size Percent Passing
3/8in. (9.5 mm) 100
No. 4 (4.75 mm) 95 to 100
No. 8 (2.36 mm) 85 to 100
No. 16 (1.18 mm) 50to 85
No. 30 (0.600 mm) 2510 60
No. 50 (0.300 mm) 10 to 30
No. 100 {0.150 mm) 2to 10
No. 200 (0.075 mm) Oto 1
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Note: Coarser sand than that specified in Table 2 below may be used for joint sand in-
cluding C 33 material as shown in Table 1. Use material where the largest sieve
size easily enters the smallest joints. For example, if the smallest paver joints are
2 mm wide, use sand 2 mm and smaller in particle size. If C 33 sand is used for
joint sand, extra effort may be required in sweeping material and compacting the
pavers in order to completely fill the joints.

7. Joint Sand Material Requirements:
a. Provide Gator Maxx Bond — Polymeric Sand.
Install per manufacturer’s instruction.
Color: Beige
b. Provide SRW PAVERMATE — Polymeric Sand.
Install per manufacturer’s instruction.
Color: Tan

c. Or Approved Equal
PART 2 - EXECUTION

2.1 EXAMINATION

A.  Examine areas indicated to receive paving, with Installer present, for compliance with
requirements for installation tolerances and other conditions affecting performance.

B. Proceed with installation only after unsatisfactory conditions have been corrected and
waterproofing protection is in place.
2.2 PREPARATION

A.  Sweep concrete substrates to remove dirt, dust, debris, and locse particles.

2.3 INSTALLATION, GENERAL

A, Do not use unit pavers with chips, cracks, voids, discolorations, or other defects that
might be visible or cause staining in finished work.

B. Mix pavers from several pallets or cubes, as they are placed, to produce uniform blend
of colors and textures.

C.  Cut unit pavers with motor-driven masonry saw equipment to provide clean, sharp,
unchipped edges. Cut units to provide pattern indicated and to fit adjoining work
neatly. Use full units without cutting where possible. Hammer cutting is not
acceptable.
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D. Joint Pattern; As indicated.

E. Tolerances: Do not exceed 1/32-inch (0.8-mm) unit-to-unit offset from flush (lippage)
nor 1/8 inch in 10 feet (3 mm in 3 m) from level, or indicated slope, for finished surface
of paving.

F.  Provide edge restraints as indicated. Install edge restraints before placing unit pavers.

G. Upon completion of the pavers and joint sand installation, provide a water-based
sealer.

1.  Sealant to be Surebond 7000 (SB-7000) or approved equal
2.  Apply per manufacturer's instructions.

END OF SECTION 321400
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SECTION 329200 - TURF AND GRASSES

PART 1 - GENERAL

1.1

A

1.2

1.3

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and
Supplementary Conditions and Division 01 Specification Sections, apply to this
Section.

SUMMARY
Section Includes:

1. Seeding.

2. Sodding

3.  Turf renovation.

4, Erosion-control material(s).

Related Requirements:

1. Section 329300 "Plants" for Trees.

DEFINITIONS
Finish Grade: Elevation of finished surface of planting soil.

Pesticide: A substance or mixture intended for preventing, destroying, repelling, or
mitigating a pest. Pesticides include insecticides, miticides, herbicides, fungicides,
rodenticides, and molluscicides. They also includes substances or mixtures intended
for use as a plant regulator, defoliant, or desiceant.

Pests: Living organisms that occur where they are not desired or that cause damage to
plants, animals, or people. Pests include insects, mites, grubs, mollusks (snails and
slugs), rodents (gophers, moles, and mice), unwanted plants (weeds), fungi, bacteria,
and viruses.

Planting Soil: Existing, on-site soil; imported soil; or manufactured soil that has been
modified with soil amendments and perhaps fertilizers to produce a soil mixture best for
plant growth.

Subgrade: The surface or elevation of subsoil remaining after excavation is complete,
or the top surface of a-fill or backfill before planting sail is placed.
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1.4

A,

1.5

1.6

1.7

1.8

PREINSTALLATION MEETINGS

Preinstallation Conference: Conduct conference at Project site.

INFORMATIONAL SUBMITTALS

Qualification Data: For landscape Installer.

Certification of Grass Seed: From seed vendor for each grass-seed monostand or
mixture, stating the botanical and common name, percentage by weight of each
species and variety, and percentage of purity, germination, and weed seed. Include the
year of production and date of packaging.

Certification of each seed mixture for turfgrass sod. Include identification of source and
name and telephone number of supplier

Product Certificates: For fertilizers, from manufacturer.

Pesticides and Herbicides: Product label and manufacturer's application instructions
specific to Project.

CLOSEQUT SUBMITTALS

Maintenance Data: Recommended procedures to be established by Developer for
maintenance of turf during a calendar year. Submit before expiration of required
maintenance periods.

QUALITY ASSURANCE

Installer Qualifications: A qualified landscape installer whose work has resulted in
successful turf establishment.

1.  Professicnal Membership: Installer shall be a member in good standing of either
the Professional Landcare Network or the American Nursery and Landscape

Association.
2.  Experience: Five years' experience in turf installlation.
3. Installer's Field Supervision: Require Installer to maintain an experienced full-

time supervisor on Project site when work is in progress.
4, Pesticide Applicator: State licensed, commercial.

DELIVERY, STORAGE, AND HANDLING

Seed and Other Packaged Materials: Deliver packaged materials in original, unopened
containers showing weight, certified analysis, name and address of manufacturer, and
indication of compliance with state and Federal laws, as applicable.

Sod: Harvest, deliver, store, and handle sod according to requirements in
"Specifications for Turfgrass Sod Materials" and "Specifications for Turfgrass Sod
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1.9

Transplanting and Instailation" sections in TPI's "Guideline Specifications to Turfgrass
Sodding." Deliver sod within 24 hours of harvesting and in time for planting promptly.
Protect sod from breakage and drying.

Bulk Materials:

1. Do not dump or store bulk materials near structures, utilities, walkways and
pavemenits, or on existing turf areas or plants.

2. Provide erosion-control measures to prevent erosion or displacement of bulk
materials; discharge of soil-bearing water runoff; and airborne dust reaching
adjacent properties, water conveyance systems, or walkways. -

3.  Accompany each delivery of bulk materials with appropriate cetificates.

FIELD CONDITIONS

Weather Limitations: Proceed with planting only when existing and forecasted weather
conditions permit planting to be performed when. beneficial and optimum results may
be obtained. Apply products during favorable weather conditions according to
manufacturer's written instructions.

PART 2 - PRODUCTS

21

A.

SEED

Grass Seed: Fresh, clean, dry, new-crop seed complying with AOSA's "Rules for
Testing Seeds" for purity and germination tolerances.

Seed Species:

1. Quality: State-certified seed of grass species as listed below for solar exposure.

2.  Quality: Seed of grass species as listed below for solar exposure, with not less
than 85 percent germination, not less than 95 percent pure seed, and not more
than 0.5 percent weed seed:

3.  Full Sun: Kentucky bluegrass (Poa pratensis), a minimum of three cultivars.

4.  Sun and Partial Shade: Proportioned by weight as follows:

50 percent Kentucky bluegrass (Poa pratensis).

30 percent chewings red fescue (Festuca rubra variety).
10 percent perennial ryegrass (Lolium perenne).

10 percent redtop (Agrostis alba).

aoocw

5.  Shade: Proportioned by weight as follows:

a. 50 percent chewings red fescue (Festuca rubra variety).
b. 35 percent rough bluegrass (Poa ftrivialis).
C. 15 percent redtop (Agrostis alba).
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2.2

A

2.3

24

TURFGRASS S0OD

Turfgrass Sod: Approved, complying with "Specifications for Turfgrass Sod Materials"
in TPI's "Guideline Specifications to Turfgrass Sodding.” Furnish viable sod of uniform
density, color, and texture that is strongly rooted and capable of vigorous growth and
development when planted.

Turfgrass Species: Sod of grass species as follows, with not less than 85 percent
germination, not less than 95 percent pure seed, and not more than 0.5 percent weed
seed:

1. Full Sun: Kentucky bluegrass (Poa pratensis), a minimum of three cultivars.
2. Sun and Partial Shade: Proportioned by weight as follows:

a. 50 percent Kentucky bluegrass {Poa pratensis).
b. 30 percent chewings red fescue (Festuca rubra variety).
C. 10 percent perennial ryegrass (Lolium perenne).
d. 10 percent redtop (Agrostis alba).
FERTILIZERS

Commercial Fertilizer: Commercial-grade complete fertilizer of neutral character,
consisting of fast- and slow-release nitrogen, 50 percent derived from natural organic
sources of urea formaldehyde, phosphorous, and potassium in the following
composition:

1. Composition: 11b/1000 sq. ft. (0.45 kg/92.9 sq. m) of actual nitrogen, 4 percent
phosphorous, and 2 percent potassium, by weight.

2. Composition: Nitrogen, phosphorous, and potassium in amounts recommended
in soil reports from a qualified soil-testing laboratory.

Slow-Release Fertilizer: Granular or pelleted fertilizer consisting of 50 percent water-
insoluble nitrogen, phosphorus, and potassium in the following composition:

1. Composition: 20 percent nitrogen, 10 percent phosphorous, and 10 percent
potassium, by weight.

2. Composition: Nitrogen, phosphorous, and potassium in amounts recommended
in soil reports from a qualified soil-testing laboratory.

MULCHES

Straw Mulch: Provide air-dry, clean, mildew- and seed-free, salt hay or threshed straw
of wheat, rye, oats, or barley.

Shredded Hardwood Mulch: Well-composted, stable, and weed-free organic matter, pH
range of 5.5 to 8; moisture content 35 to 55 percent by weight; 100 percent passing
through 2-inch sieve; and free of substances toxic to plantings.
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C.

2.5

26

Fiber Mulch: Biodegradable, dyed-wood, cellulose-fiber mulch: nontoxic and free of
plant-growth or germination inhibitors; with a maximum moisture content of 15 percent
and a pH range of 4.5 to 6.5.

PESTICIDES

General: Pesticide, registered and approved by the EPA, acceptable to authorities
having jurisdiction, and of type recommended by manufacturer for each specific
problem and as required for Project conditions and application. Do not use restricted
pesticides unless authorized in writing by authorities having jurisdiction.

Pre-Emergent Herbicide (Selective and Nonselective): Effective for controlling the
germination or growth of weeds within planted areas at the soil level directly below the
mulch layer.

Post-Emergent Herbicide (Selective and Nonselective): Effective for controlling weed
growth that has already germinated.

EROSION-CONTROL MATERIALS

Erosion-Control Blankets: Biodegradable wood excelsior, straw, or coconut-fiber mat
enclosed in a photodegradable plastic mesh. Include manufacturer's recommended
steel wire staples, 6 inches (150 mm) long.

Erosion-Control Fiber Mesh: Biodegradable burlap or spun-coir mesh, a minimum of
0.92 Ibfsq. yd. (0.5 kg/sg. m), with 50 to 65 percent open area. Include manufacturer's
recommended steel wire staples, 6 inches {150 mm) long.

PART 3 - EXECUTION .

3.1

A

EXAMINATION

Examine areas to be planted for compliance with regquirements and other conditions
affecting instaliation and performance of the Work.

1. Verify that no foreign or deleterious material or liquid such as paint, paint
washout, concrete slurry, concrete layers or chunks, cement, plaster, oils,
gasoline, diesel fuel, paint thinner, turpentine, tar, roofing compound, or acid has
been deposited in soil within a planting area.

2.  Suspend planting operations during periods of excessive soil moisture until the
moisture content reaches acceptable levels to attain the required results.

3.  Uniformly moisten excessively dry soil that is not workable or which is dusty.

Proceed with installation only after unsatisfactory conditions have been corrected.
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C.

3.2

3.3

3.4

3.5

If contamination by foreign or deleterious material or liquid is present in soil within a
planting area, remove the soil and contamination as directed by Architect and replace

. with new planting soil.

PREPARATICN

Protect structures; utilities; sidewalks; pavements; and other facilities, trees, shrubs,
and plantings from damage caused by planting operations.

1.  Protect adjacent and adjoining areas from hydroseeding and hydromulching
overspray.

2.  Protect grade stakes set by others until directed to remove them.

Install erosion-control measures to prevent erosion or displacement of soils and

discharge of soil-bearing water runoff or airborne dust to adjacent properties and

walkways.

TURF AREA PREPARATION

Moisten prepared area before planting if soil is dry. Water thoroughly and allow surface
to dry before planting. Do not create muddy soil.

Before planting, obtain Architect's acceptance of finish grading; restore planting areas if
eroded or otherwise disturbed after finish grading.

PREPARATION FOR EROSION-CONTROL MATERIALS

Prepare area as specified in "Turf Area Preparation” Article.

For erosion-control mats, install planting soil in two lifts, with second lift equal to
thickness of erosion-control mats. Install erosion-control mat and fasten as
recommended by material manufacturer.

Fill celis of erosion-control mat with pianting seil and. compact before planting.

For erosion-control blanket or mesh, install from top of slope, working downward, and
as recommended by material manufacturer for site conditions. Fasten as

recommended by material manufacturer,

Moisten prepared area before planting if surface is dry. Water thoroughly and allow
surface to dry before planting. Do not create muddy soil.

SEEDING

Sow seed with spreader or seeding machine. Do not broadcast or drop seed when
wind velocity exceeds 5 mph (8 km/h).
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3.6

3.7

1.  Evenly distribute seed by sowing equal quantities in two directions at right angles
to each other.

2. Do not use wet seed or seed that is moldy or otherwise damaged.

3. Do not seed against existing trees. Limit extent of seed to outside edge of
planting saucer.

Sow seed at a total rate of 5 1b/1000 sq. ft. (1.4 to 1.8 kg/92.9 sgq. m).
Rake seed lightly into top 1/8 inch (3 mm) of soil, roli lightly, and water with fine spray.

Protect seeded areas with slopes exceeding 3.1 with erosion-control blankets installed
and stapled according to manufacturer's written instructions.

Protect seeded areas with erosion-control mats where indicated on Drawings; install
and anchor according to manufacturer's written instructions.

Protect seeded areas with slopes not exceeding 3:1 by spreading straw mulch. Spread
uniformly at a minimum rate of 2 tonsfacre (42 kg/92.9 sq. m) to form a continuous
blanket 1-1/2 inches (38 mm) in loose thickness over seeded areas. Spread by hand,
blower, or other suitable equipment.

SODDING

Lay sod within 24 hours of harvesting. Do not lay sod if dormant or if ground is frozen
or muddy.

Lay sod to form a solid mass with tightly fitted joints. Butt ends and sides of sod; do not
stretch or overlap. Stagger sod strips or pads to offset joints in adjacent courses. Avoid
damage to soil or sod during installation. Tamp and roll lightly to ensure contact with
soil, eliminate air pockets, and form a smooth surface. Work sifted soil or fine sand into
minor cracks between pieces of sod; remove excess to avoid smothering sod and
adjacent grass.

1.  Lay sod across slopes exceeding 6:1.
2. Anchor sod on slopes exceeding 3:1 with wood pegs spaced as recommended
by sod manufacturer but not less than two anchors per sod strip to prevent

slippage.

Saturate sod with fine water spray within two hours of planting. During first week after
planting, water daily or more frequently as necessary to maintain moist soil to a
minimum depth of 1-1/2 inches below sod

TURF RENOVATION

Renovate existing turf where indicated.

Renovate turf damaged by Contractor's operations, such as storage of materials or
equipment and movement of vehicles.
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3.8

1. Reestablish turf where settlement or washouts occur or where minor regrading is
required.
2. Install new planting soil as required.

Remove scd and vegetation from diseased or unsatisfactory turf areas; do not bury in
soil.

Remove topsoil containing foreign materials, such as cil drippings, fue! spills, stones,
gravel, and other construction materials resuiting from Contractor's operations, and
replace with new planting soil.

Mow, dethatch, core aerate, and rake existing turf.

Remove weeds before seeding. VWhere weeds are extensive, apply selective
herbicides as required. Do not use pre-emergence herbicides.

Remove waste and foreign materials, including weeds, soil cores, grass, vegetation,
and turf, and legally dispose of them off Developer's property.

Till stripped, bare, and compacted areas thoroughly to a soil depth of 6 inches (150
mm).

Apply initial fertilizer required for establishing new turf and mix thoroughly into top 4
inches (100 mm) of existing soil. Install new planting soil to fill low spots and meet
finish grades.

1. Initial Fertilizer: Slow-release fertilizer applied according to manufacturer's
recommendations.

Apply seed and protect with straw mulch as required for new turf.

Water newly planted areas and keep moist until new turf is established.

TURF MAINTENANCE

General: Maintain and establish turf by watering, fertilizing, weeding, mowing,
trimming, replanting, and performing other operations as required to establish healthy,
viable turf. Roll, regrade, and replant bare or eroded areas and remulch to produce a
uniformly smooth turf. Provide materials and installation the same as those used in the
original installation.

1. Fill in as necessary soil subsidence that may occur because of settling or other
processes. Replace materials and turf damaged or lost in areas of subsidence.

2. In areas where mulch has been disturbed by wind or maintenance operations,
add new mulch and anchor as required to prevent displacement.

3. Apply treatments as required to keep turf and soil free of pests and pathogens or
disease. Use integrated pest management practices whenever possible to
minimize the use of pesticides and reduce hazards.
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B.

3.9

3.10

Watering: Install and maintain temporary piping, hoses, and turf-watering equipment to
convey water from sources and to keep turf uniformly moist to a depth of 4 inches (100
mm).

1.  Schedule watering to prevent wilting, puddling, erosion, and displacement of
seed or mulch. Lay out temporary watering system to avoid walking over muddy
or newly planted areas.

2. Water turf with fine spray at a minimum rate of 1 inch (25 mm) per week unless
rainfall precipitation is adequate.

Mow furf as soon as top growth is tall enough to cut. Repeat mowing to maintain
specified height without cutting more than one-third of grass height. Remove no more
than one-third of grass-leaf growth in initial or subsequent mowings. Do not delay
mowing until grass blades bend over and become matted. Do not mow when grass is
wet. Schedule initial and subsequent mowings to maintain the following grass height;

1. Mow Kentucky bluegrass to a height of 1-1/2 to 2 inches (38 to 50 mm).
2. Mow turf-type tall fescue to a height of 2 to 3 inches (50 to 75 mm).

Turf Postfertilization: Apply slow-release fertilizer ater initial mowing and when grass is
dry.

1.  Use fertilizer that provides actual nitrogen of at least 1 ib/1000 sq. ft. (0.45
kg/92.9 sqg. m) to turf area.

SATISFACTORY TURF
Turf installations shall meet the following criteria as determined by Architect:

1.  Satisfactory Seeded Turf: At end of maintenance period, a healthy, uniform,
close stand of grass has been established, free of weeds and surface
irregularities, with coverage exceeding 90 percent over any 10 sq. ft. (0.92 sq. m)
and bare spots not exceeding 5 by 5 inches (125 by 125 mm}.

2. Satisfactory Sodded Turf: ‘At end of maintenance period, a healthy, well-rooted,
even-colored, viable turf has been established, free of weeds, open joints, bare
areas, and surface irregularities.

Use specified materials to reestablish turf that does not comply with requirements, and
continue maintenance until turf is satisfactory.

PESTICIDE APPLICATION

Apply pesticides and other chemical products and biological control agents according
to requirements of authorities having jurisdiction and manufacturer's written
recommendations. Coordinate applications with Developer's operations and others in
proximity to the Work. Notify Developer before each application is performed.
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3.1

3.12

Post-Emergent Herbicides (Selective and Nonselective): Apply only as necessary to
treat already-germinated weeds and according to manufacturer's written
recommendations.

CLEANUP AND PROTECTION

Promptly remove soil and debris created by turf work from paved areas. Clean wheels
of vehicles before leaving site to avoid tracking soil onto roads, walks, or other paved
areas.

Remove surplus soil and waste material, including excess subsoil, unsuitable soil,
trash, and debris, and legally dispose of them off Developer's property.

Erect temporary fencing or barricades and warning signs as required to protect newly
planted areas from traffic. Maintain fencing and barricades throughout initial
maintenance period and remove after plantings are established.

Remove nondegradable erosion-control measures after grass establishment period.

MAINTENANCE SERVICE

Turf Maintenance Service: Provide full maintenance by skilled empioyees of landscape
Installer. Maintain as required in "Turf Maintenance" Article. Begin maintenance
immediately after each area is planted and continue until acceptable turf is established,
but for not less than the following periods:

1.  Seeded Turf: 60 days from date of Substantial Completion.
a.  When initial maintenance period has not elapsed before end of planting
season, or if turf is not fully established, continue maintenance during next

planting season.

2. Sodded Turf: 30 days from date of Substantial Completion.

END OF SECTION
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SECTION 329300 - PLANTS

PART 1 - GENERAL

1.1
A.

1.2

1.3

14

1.5

PLANTS

SUMMARY

Section Includes:

1.  Plants.

2.  Planting soils.

SUBMITTALS

Product Data: For each type of product indicated, including soils.

Samples of mulch.

Maintenance Instructions: Recommended procedures to be established by Owner for
maintenance of plants during a calendar year.

QUALITY ASSURANCE

Provide quality, size, genus, species, and variety of plants indicated, complying with
applicable requirements in ANS! Z60.1.

Preinstallation Conference: Conduct conference at Project site.

DELIVERY, STORAGE, AND HANDLING

Deliver plants after preparations for planting have been completed, and install
immediately. If planting is delayed more than six hours after delivery, set plants and
trees in their appropriate aspect (sun, filtered sun, or shade), protect from weather and
mechanical damage, and keep roots moist.

WARRANTY

Special Warranty: Installer agrees to repair or replace plantings and accessories that
fail in materials, workmanship, or growth within specified warranty period.

1, Failures include, but are not limited to, the following:

a. Death and unsatisfactory growth, except for defects resulting from abuse,
lack of adequate maintenance, or neglect by Owner, or incidents that are
beyond Contractor's control.

b.  Structural failures including plantings falling or blowing over.

329300 -1
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2. Warranty Periods from Date of Substantial Completion:
a. Trees: 12 months.

PART 2 - PRODUCTS

2.1

A,

22

2.3

2.4

PLANTS

PLANT MATERIAL

General: Furnish nursery-grown plants true to genus, species, variety, cultivar, stem
form, shearing, and other features indicated in Plant Schedule or Plant Legend shown
on Drawings and complying with ANSI Z60.1; and with healthy roct systems developed
by transplanting or root pruning. Provide well-shaped, fully branched, healthy, vigorous
stock, densely foliated when in leaf and free of disease, pests, eggs, larvae, and
defects such as knots, sun scald, injuries, abrasions, and disfigurement.

ORGANIC SOIL AMENDMENTS

Compost:. Well-composted, stable, and weed-free organic matter, pH range of 5.5 to 8;
moisture content 35 to 55 percent by weight.

Sphagnum Peat: Partially decomposed sphagnum peat moess, finely divided or
granular texture, with a pH range of 3.4 to 4.8.

Manure: Well-rotted, unleached, stable or cattle manure containing not more than 25
percent by volume of straw, sawdust, or other bedding materials; free of toxic
substances, stones, sticks, soil, weed seed, debris, and material harmful to plant
growth.

FERTILIZERS

Commercial Fertilizer; Commercial-grade complete fertilizer of neutral character,
consisting of fast- and slow-release nitrogen, 50 percent derived from natural organic
sources of urea formaldehyde, phosphorous, and potassium in the following
composition: )

1.  Composition: 1 1b/1000 sq. f. (0.45 kg/92.9 sq. m) of actual nitrogen, 4 percent
phosphorous, and 2 percent potassium, by weight.

PLANTING SOILS

Planting Soil: ASTM D 5268 topsoil, with pH range of 5.5 to 7, a minimum of 2 percent
organic material content. Verify suitability of soil to produce viable planting soil. Clean
soil of roots, plants, sod, stones, clods, clay lumps, pockets of coarse sand, concrete
slurry, concrete layers or chunks, cement, plaster, building debris, and other
extraneous materials harmful to plant growth.
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2.5

A.

26

MULCHES

Organic Mulch: Shredded hardwood.

PESTICIDES

General: Pesticide registered and approved by EPA, acceptable to authorities having

jurisdiction, and of type recommended by manufacturer for each specific problem and

as required for Project conditions and application. Do not use restricted pesticides
unless authorized in writing by authorities having jurisdiction.

PART 3 - EXECUTION

3.1

A.

3.2

3.3

PLANTS

PLANTING AREA ESTABLISHMENT

Loosen subgrade of planting areas to a minimum depth of 12 inches (300 mm).
Remove stones larger than 1 inch (25 mm) in any dimension and sticks, roots, rubbish,
and other extraneous matter and legally dispose of them off Owner's property.

Finish Grading: Grade planting areas to a smooth, uniform surface plane with loose,
uniformly fine texture. Roll and rake, remove ridges, and fill depressions to meet finish
grades.

EXCAVATION FOR TREES

Planting Pits and Trenches: Excavate circular planting pits with sides sloping inward at
a 45-degree angle. Excavations with vertical sides are not acceptable. Trim perimeter
of bottom leaving center area of bottom raised slightly to support root ball and assist in
drainage away from center. Do not further disturb base. Ensure that root ball will sit
on undisturbed base soil to prevent settling. Scarify sides of planting pit smeared or
smoothed during excavation.

1. Excavate approximately three times as wide as ball diameter.
2. Do not excavate deeper than depth of the root ball, measured from the root flare
to the bottom of the root ball.

TREE PLANTING

Before planting, verify that root flare is visible at top of root ball according to
ANSI| Z60.1.

Set stock plumb and in center of planting pit or trench with root flare 1 inch (25 mm)
above adjacent finish grades.

1. Use planting soil for backfill.

2. Balled and Burlapped: After placing some backfill around root ball to stabilize
plant, carefully cut and remove burlap, rope, and wire baskets from tops of root
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3.4

3.5

3.6

END OF

PLANTS

balls and from sides, but do not remove from under root balls. Remove pallets, if
any, before setting. Do not use planting stock if root ball is cracked or broken
before or during planting operation.

3.  Backifill around root ball in layers, tamping to settle soil and eliminate voids and
air pockets. When planting pit is approximately one-half filled, water thoroughly
before placing remainder of backfil. Repeat watering uniil no more water is
absorbed.

4.  Continue backfilling process. VWater again after placing and tamping final [ayer of
soil.

+ TREE PRUNING

Prune, thin, and shape trees according to standard professional horticultural and
arboricultural practices. Unless otherwise indicated by Architect, do not cut tree
leaders; remove only injured, dying, or dead branches from trees and shrubs; and
prune to retain natural character,

PLANTING AREA MULCHING
Mulch backfilled surfaces of planting areas and other areas indicated.

1. Trees and Tree-like Shrubs in Turf Areas: Apply organic mulch ring of 4-inch
(75-mm) average thickness, with 30-inch (600-mm) radius around trunks or
stems. Do not place mulch within 3 inches (75 mm) of trunks or stems.

2. Organic Mulch in Planting Areas: Apply 2-inch (60-mm) average thickness of
muich extending 12 inches (300 mm) beyond edge of individual planting pit or
trench and over whole surface of planting area, and finish level with adjacent
finish grades. Do not place mulch within 3 inches (75 mm) of trunks or stems.

PLANT MAINTENANCE

Maintain plantings by pruning, cuitivating, watering, weeding, fertilizing, mulching,
restoring planting saucers, resetting to proper grades or vertical position, and
performing other operations as required to establish healthy, viable plantings. Spray or
treat as required to keep trees and shrubs free of insects and disease.

Protect plants from damage due to landscape operations and operations of other
contractors and trades. Maintain protection during installation and maintenance
periods. Treat, repair, or replace damaged plantings.

Contractor to provide slow release watering bags for all deciduous and evergreen

trees. Contractor to monitor health of trees and provide water, as necessary, during
the 12-month project warranty period.

SECTION 329300
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Local Public Agencies

Kentucky Transprtation
(abinet

Office of Local Programs
Special Provisions for LPA Administered Projects



All contractors and subcontractors must be prequalified by the Kentucky Transportation Cabinet
http://transportation.ky.gov/Professional-Services/Pages/Prequalification-Application-and-
Instructions.aspx

The Local Public Agency (I.LPA) will operate in compliance with the Federal Procurement
Code, including but not limited to, 23 CFR 635.112
( https://www.thwa.dot.gov/legsregs/directives/cfr23toc.htm )

This project will follow the Kentucky Standard Specifications for Road and Bridge
Construction, 2012 Edition
http://transportation.ky.sov/construction/pages/kentucky-standard-specifications.aspx

Title VI of the Civil Rights Act of 1964 prohibits discrimination on the basis of race, color, or
national origin in programs and activities receiving Federal financial assistance. Specifically,
Title 1V provides that “no person in the United States shall, on the ground of race, color, or
national origin, be excluded from participation in, be denied the benefit of, or be subjected to
discrimination under any program or activity receiving Federal financial assistance” (42 U.S.C.
Section 2000d). The Civil Rights Act of 1964 shall be followed in the administration of this
project.

Patented or proprietary materials are discouraged but if they are specified then 23 CFR 635.11 (
https://www.thwa.dot.gov/legsregs/directives/cfi23toc.htm ) must be followed.

All Change Orders must be pre-approved by the KYTC. Change order requests must be
submitted to the District LPA Coordinator and the QLP Project manager at the same time. All
change order requests must be submitted on the LPA-chord (07/02/2010) form

Failure by a bidder to comply with all applicable sections of the current Kentucky Standards .
Specifications, including, but not limited to the following, may result in a bid not being
considered responsive and thus not eligible to be considered for an award:

102.10 Delivery of Proposals
102.08 Irregular Proposals

102.14 Disqualification of Bidders
102.09 Proposa!l Guaranty

C 0 0 0



The following laws, statutes, and regulations must be followed: Federal

. Equal Employment Opportunity Act of 1964
. Rehabilitation Act of 1973

. Age Discrimination Act of 1975

. Americans with Disabilities Act of 1987

. Civil Rights Restoration Act of 1987

. 23 USC 140 {Nondiscrimination)

. 49 CFR 21 (Civil Rights)

. 49 CFR 26 (Disadvantage Business Enterprises)
. 23 CFR 230 (External Programs

J 23 CFR 633 (Required Contract provisions)

. 23 CFR 635 (Construction and Maintenance)
. Executive Order 11246 (Nondiscrimination)
. 23 USC 106-(Project approval and oversight)
. 23 USC 112 (Letting of contracts)

. 23 USC 113 (Prevailing rate of wage)

. 40 USC 276(a) Davis Bacon Act

. 29 CFR 1 Wage rate determinations

. 29 CFR 3 Weekly statements of payrolls

. 29 CFR 5 Wages

. 29 CFR 6 Wages

. 29 CFR 7 Wages

State

KRS 45 A Model procurement code

KRS 176 Department of Highways Procurement

KRS 136 Corporation and utility taxes

KRS 139 Sales and use taxes

KRS 141 Income taxes

KRS 337 Wage and hours {must have payment bond for wages if less than 5 years in Kentucky)
KRS 338 OSHA

KRS 341 Unemployment Compensation

KRS 342 Workers compensation (must be on file with the Dept. of Workers Claims)

KAR 603 Prequalification of contractors

Revised 10/01/10



NOTICE TO ALL BIDDERS
TO REPORT BID RIGGING, BIDDER COLLUSION OR OTHER FRAUDULENT ACTIVITIES

BID RIGGING, BIDDER COLLUSION OR OTHER FRAUDULENT ACTIVITIES

The U.S. Department of Transportation (USDOT) maintains a Hotline Complaint Center and operates a toll-
free “hotline” Monday through Friday, 8:00 a.m. to 5:00 p.m., eastern time. Anyone with knowledge of

possible bid rigging, hidder collusion, DBE fraud or other fraudulent activities should use the following
hotline number or address to report such activities:

Hotline Number:
{202) 755-1855 or 800-424-9071

Hotline Address:
Office of Inspector General
P. 0. Box 23178 L’Enfant Plaza Station
Washington, B.C: 20024-0178

The hotline is part of USDOT’s continuing effort to identify and investigate highway construction contract

fraud and abuse and is operated under the direction of USDOT’s Inspector General. Ail information will be
treated confidentially and caller anonymity will be respected.

Revised 10/01/10



EMPLOYMENT REQUIREMENTS
RELATING TO
NONDISCRIMINATION OF EMPLOYEES
(APPLICABLE TO FEDERAL-AID SYSTEM CONTRACTS)

AN ACT OF THE KENTUCKY GENERAL ASSEMBLY
TO PREVENT DISCRIMINATION IN EMPLOYMENT

KRS CHAPTER 344
EFFECTIVE JUNE 16, 1972

The contract on this project, in accordance
with KRS Chapter 344, provides that during the
performance of this contract, the contractor agrees as
follows:

1. The contractor shall not fail ot refuse to
hire, or shall not discharge any individual, or
otherwise discriminate against an individual with
respect to his compensation, terms, conditions, or
privileges of employment, because of such
individual's race, color, religion, national origin, sex,
disability or age (between forty and seventy); or
limit, segregate, or classify his employees in any
way which would deprive or tend to deprive an
individual of employment opportunities or otherwise
adversely affect his status as an employee, because
of such individual's race, color, religion, national
origin, sex, disability or age (between forty and
seventy). The contractor agrees to post in
conspicuous places, available to employees and
applicants for employment, notices to be provided
setting forth the provisions of this nondiscrimination
clause.

2. The contractor shall not print or publish
or cause to be printed or published a notice or
advertisement relating to employment by such an
employer or membership in or any classification or
referral for employment by the employment agency,
indicating any preference, limitation, specification,
or discrimination, based on race, color, religion,
national origin, sex, disability or age (between forty
and seventy), except that such notice or
advertisement may indicate a preference, limitation,
or specification based on religion, or national origin
when religion, or national origin is a bona fide
occupational qualification for employment.

3. If the contractor is in control of
apprenticeship or other training or retraining,
including on-the-job training programs, he shall not
discriminate against an individval because of his
race, color, religion, national origin, sex, disability
or age (between forty and seventy), in admission to,

or employment in any program established to
provide apprenticeship or ather training.

4. The contractor will send to each labor
union or representative of workers with which he
has a collective bargaining agreement or other
contract or understanding, a notice to be provided
advising the said labor wunion or workers'
representative of the contractor's commitments
under this section, and shall post copies of the notice
in conspicuous places available to employees and
applicants for employment. The contractor will take
such action with respect to any subcontract or
purchase order as the administrating agency may
direct as a means of enforcing such provisions,
including sanctions for non-compliance.

REVISED: 12-3-92



NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION
TO ENSURE EMPLOYMENT OPPORTUNITY
(Executive Order 11246)

1. The Offeror’s or Bidder’s attention is called to the “Equal Opporiunity Clause” and the “Standard Federal Equal Employment
Specifications” set forth herein.

2. The goals and timetables for minority and female participation, expressed in percentage terms for the Contractor’s aggregate work
force in each trade on all construction work in the covered area, are as follows:

GOALS FOR MINORITY GOALS FOR FEMALE
PARTICIPATION PARTICIPATION
IN EACH TRADE EACH TRADE
10.8% 6.9%

These goals are applicable to all Contractor’s construction work (whether or not it is Federal or federally-assisted) performed in

the covered area. If the contractor performs construction work in a geographical area located outside of the covered area, it shall

apply the goals established for such geographical area where the work is actually performed. With regard to this second area, the
contractor also is subject to the goals for both its federally involved and non- federally involved construction.

The Contractor’s compliance with the Executive Order and the regulations in CFR Part 60-4 shall be based on its implementation
of the Equal Opportunity Clause, specific affirmation action obligations required by the specifications set forth in 41 CFR 60-4,
3(a), and its efforts to meet the goals. The hours of minority and female employment and training must be substantially uniform
throughout the length of the contract, and in each trade, and the contractor shall make a good faith effort to employ minorities and
women evenly on each of its projects. The transfer of minority or female employees or trainees from Contractor to Contractor or
from project to project for the sole purpose of meeting the Contractor’s goals shall be a violation of the contract, the Executive
Order and the regulations in 41 CFR Part 60-4, Compliance with the goals will be measured against the total work hours
performed.

3. The Contractor shall provide written notification to the Director of the Office of Federal Contract Compliance Programs within
ten (10) working days of award of any construction subcontract in excess of $10,000.00 at any tier for construction work under
the contract resulting from the solicitation. The notification shall list the name, address and telephone number of the
subcontractor; employer identification number of the subcontractor; estimated dollar amount of the subcontract; estimated starting
and completion dates of the subcontract; and the geographical area in which the subcontract is to be performed, The notification
shall be mailed to:

Evelyn Teague, Regional Director
Office of Federal Contract Compliance Programs
61 Forsyth Street, SW, Suite 7B75
Atlanta, Georgia 30303-3609

4. As used in this Notice, and in the contract resulting from this solicitation, the “covered area” is Fayette County.



(EXAMPLE 2) KBTS ‘6.'3-‘2 REVISED 10/17/8
DISTEACT/LOCALITY/HINORTTY PERCENTAGE REQUIRED BY COUNTT

‘w LOCALTTY _.% DISTRICT LOCALIIY %  DISTRICT LOCILITY 1
8 ADAIR (2) 7.03 6 GRANT (3) 5.2% 9 HASON (3) g.28
3 ALLEH (1) 12.0% % GRAYSON (3) 9.6% 5 MEADE (3) 9.6%

T  ANDERSON (3) T.0% 1 GRAVES (1) 5.25 10 MENIFER  (2) T.08
1  BALLARD (1} 5.2 3 GREER () 7.08 7 MERCER- (3) T.0f
9 BATH (3) T.0% 9 GREENUP (3) 2,9% 3 METCALFE  (2) 12,08
3  BARREM {2) 12.0% 2. HANCOCK (1) 3.5% 3 MONROE {2) 12.6¢
11 BEL, - {2) 5.5% 3 BARDIN (3) 2.6% 7 MONIGGMERT (3) - T.08
6 BOOER {8} 11.0% 11 HARLAN (2) 3.5% 2 MOHLENBEED (1) 3.5%
T BOURBOH (3) 10.33 6 HARRISON  (3) 7.0¢ 10 MoRoaN (2) 7.08
9 BOD (3) 2.9% N HART {2) 9.6% X NELSOH (3) 9,65
T BOLE {3) 7.0% 2 HENDBESON (1) 5.0% 9 MNICHOLAS (3) T.0%

§ BRACKEN {3) 9.2% 5 HENRY (3) 9.55 2 omio {1} .59
10 -BRBATHITT  (2) lox 1 HICKMAN (1} °"5.25 5 OLDHAM {3) 1,28
3 BRECKINRIDGE {3} - 9.6% 2 HOPXINS (1) 3.5% 6 OJEN (3) 3.2§
5  EULLITT (3) 1u.2% 11 JACKSON (2) 7.03 10 GSET. (2) 7.0%
3 BUTLER (1) 12,83 5 JEFFERSON (3) 11.2% & PENDLETON (%) 9.28
2 CALINELL {1) 5.28% T JESSAKINE (3} 10.8% 10 PERRY (2> .08
1 CALLOWAY {1) .22 12 JOANSON . (2) 2,58 12 PIXE-  -{2) - 2.5
6  CAMPBELL ) 1.0 6 EENTON (3) 11,05 10 POWELL (2) 7.0%
1 - CABLISLE (1) 52 12 REEOTT (2) 7.0 8 PULASKT (2) T-0f
6  CARROLL (3) 9.2% 1} xEox (2)  3.58 6 ROBERTSON (3) _ 928
~-—-9—-CARTER ~ (3} — 2,58~ -—N— LARUE {3)~"-9.6% ~ 8 " ROCKCASTIE (2) " 7.0§
B  CASEY-- {2)  7.03 11 LAUREE- (2) 5.5¢ 9 RN {3) 2.53

. 2 CHRISTTAR (1) 18.2% 1> LAVEERCE  (2) 2.5% 8 EUS=ELL  (2)_ ._.7.08
} T CLARE (3) 10,83 10 LEE (2) 7.08 T SCOTT {3) 10,88
" 11 cLAY (2) 7.0% 11 LESLIE {2) 7.0% 5 SUELAY (3) 9.6
8 CLYNTOR (2) 12.0% 12 LETCHER (2) T.0% 3 SIMPS0H (o5 12.0§
1 CRIITENDER (1) 5.2% 9 LEWIS {3) -9.2% 5 SPBNCER (3} 9. 6§
8 CUOMBERLAND (2) 12.0% 8 LINcOLN (2) 7.0% 4 TAYLOR (2) 7.6
2 DAVIESS 1) 5.7% 1 LIVINGSION (1) 5.2f 3 TODD {1) 12, 0f
3  EDMONSON 1) 12,08 3 LOGAR {1) 1z.0% 1 TRICO (1) 12,08
9 ELIIT (3) 2.5% 1 LION (1) 5.2%¢ 5 TRIMELE  (3) 8. 63
10 ESTIL (2) 7.0%2 1 McCRACZER (1) 5.2% 2 DRION. . (1) 3.5%
7 FAYETIE A3)  10.8% 8 HoCRRARY  (2) a.5% 3 WARREN (1) 12,08
9 FLEMING (3) 9.2% 2 MoLEAN (1) 3.5 N wisHmMbTON (3) T 9.6%
12 - FLOTD (2) 2.5% 7 MADISON {3). T.08 8 winE (2) 1,598
5 FRANRLIN (3) 7.0% 10 MHAGOFFIR {2) T.0% 2 VEBSTER {1} 3.5%
1 FULTOM 1) 5.2% 5 MARTON (3) 9.68 11 WHITLEY (2) 555
& GALLATIN {1) 9.2% 1 MARSEALL (1) 5.28 10 WOLEE (2) 7.0%
T OGAREARD {2) 7.0% 12 MARTIH (2) 2.53% T WGODFORD (3) 10, 8%
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US Department of Labor Final Rule on Federal Executive Order 11246

Discrimination:

Discrimination (because of race, religion, color, national origin, sex, sexual orientation, gender
identity, age, or disability) is prohibited. This section applies only to contracts utilizing federal
funds, in whole or in part. During the performance of this contract, the contractor agrees as
follows:

1.

The contractor will not discriminate against any employee or applicant for employment
because of race, religion, color, national origin, sex, sexual orientation, gender identity, or
age. The coniractor further agrees to comply with the provisions of the Americans with
Disabilities Act (ADA), Public Law 101-336, and applicable federal regulations relating
thereto prohibiting discrimination against otherwise qualified disabled individuals under any
program or activity. The contractor agrees to provide, upon request, needed reasonable
accommodations. The contractor will take affirmative action to ensure that applicants are
employed and that employees are treated during employment without regard to their race,
religion, color, national origin, sex, sexual orientation, gender identity, age or disability. Such
action shall include, but not be limited to the following; employment, upgrading, demotion or
transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or other
forms of compensations; and selection for training, including apprenticeship. The contractor
agrees to post in conspicuous places, available to employees and applicants for employment,
notices setting forth the provisions of this non-discrimination clause.

. The contractor will, in all solicitations or advertisements for employees placed by or on behalf

of the contractor; state that all qualified applicants will receive consideration for employment
without regard to race, religion, color, national origin, sex, sexual orientation, gender identity,
age or disability. !

The contractor will send to each labor union or representative of workers with which he has a
collective bargaining agreement or other contract or understanding, a notice advising the said
labor union or workers' representative of the contractor's commitments under this section, and
shall post copies of the notice in conspicuous places available to employees and applicants for
employment. The contractor will take such action with respect to any subcontract or purchase
order as the administering agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance.

The contractor will comply with all provisions of Executive Order No. 11246 of September 24,
1965 as amended, and of the rules, regulations and relevant orders of the Secretary of Labor.

The contractor will furnish all information and reports required by Executive Order No. 11246 of
September 24, 1965, as amended, and by the rules, regulations and orders of the Secretary of



Labor, or pursuant thereto, and will permit access ta his books, records and accounts by the
administering agency and the Secretary of Labor for purposes of investigation to ascertain
compliance with such rules, regulations and orders.

. In the event of the contractor's noncompliance with the nondiscrimination clauses of this
contract or with any of the said rules, regulations or orders, this contract may be cancelled,
terminated or suspended in whole or in part and the contractor may be declared ineligible for
further government contracts or federally-assisted construction contracts in accordance with
procedures authorized in Executive Order No. 11246 of September 24, 1965, as amended,
and such other sanctions may be imposed and remedies invoked as provided in or as
otherwise provided by law. :

. The contractor will include the provisions of paragraphs (1) through (7) of section 202 of
Executive Order 11246 in every subcontract or purchase order unless exempted by rules,
regulations or orders of the Secretary of Labor, issued pursuant to section 204 of Executive
Order No.11246 of September 24, 1865, as amended, so that such provisions will be binding
upon each subcontractor or vendor. The contractor will take such action with respect to any
subcontract or purchase order as the administering agency may direct as a means of enforcing
such provisions including sanctions for noncompliance; provided, however, that in the event a
confractor becomes involved in, or is threatened with, litigation with a subcontractor or vendor
as a result of such direction by the agency, the contractor may request the United States to
enter into such litigation to protect the interests of the United States.
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TO: All Agency Purchasing Conlacls

FROM: Donald R. Speer, Executive Director {3@5 57@‘?”

Office of Procurement Services
DATE: April 7, 2015
SUBJECT:  US Department of Labor Final Rule on Federal Executive Order 11246

On April 8, 2015, a new federal rule takes effecl amending federal Execulive Order 11246, This Execulive
Order, originally signed in 1965, cancems the prohibition of discrimination by contractors and subconiraclors
where the contracl utilizes federal funds. In July, 2014, a new Exsculive Order was jssued to amend EQ
11246 by adding sexual orientation and gender identity to the existing categories protected from discrimination
In hiring and employment.

For all saficitations issued by a state agency and for all contracts executed or amended on or after April 8,
2015, that utilize federal funds, the following standard bailerplate provisions with new language shall be
Included:

Discrimination;

Discrimination (because of race, religion, color, national origin, sex, sexual orientation,
gender identity, age, or disability) is prohibited. This section applias only to cantracts
utilizing federal funds, in whole or In part. During the performance of this contract, the
contractor agrees as follows:

1. The contractor will not discriminale against any employes or applicant for
employment because of race, religion, color, national origin, sex, sexual orientation,
gender identity, or age. The contractor further agrees to comply with the provisions of
the Americans with Disabilities Act (ADA), Public Law 104-336, and applicable federal
regulations relating thereto prohibiting discrimination against otherwise qualified
disabled individuals under any program or activity. The contractor agrees to provide,
upon request, ne¢ded reasonable accommodations. The contractor will take affirmative
action to ensure that applicants are employed and that employees are treated during
employment without regard to their race, religion, color, national origin, sex, sexual
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orientation, gender Identity, age or disability, Such action shall include, but not be
limited to the following; employment, upgrading, demotion or transfer; recruitment or
recruitment advertising; layoff or termination; rates of pay or othar forms of
compensations; and salection for tralning, Including apprenticeship. The contracter
agrees to post in conspicuous places, available to employees and applicants for
employment, notices setting forth the provisions of this non-discrimination clause.

2. The contractor will, in all solicitations or advertisements for employees placed by or
on behalf of the contractor, state that all qualified applicants will recelve consideration
for employment without regard to race, rellgion, color, national origin, sex, sexual
orientation, gender identity, age or disability.

3. The contractor will send to each labor union or representative of workers with
which he has a collective bargaining agreement or other ¢ontract or understanding, a
netice advising the said labor unlon or workers' representafive of the contractor's
commitments under this section, and shall post coplas of the notice in conspicuous
places available to employees and applicants for employment. The contractor will take
such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for
noncompliance.

4, The contractor will comply with all provisions of Executive Order No. 11246 of
September 24, 1965 as amended, and of the rules, regulations and relevant orders of tha
Secretary of Labor. :

5. The contractar will furnish all information and reports required by Executive Order
No. 11246 of September 24, 1965, as amended, and by the rules, regulations and orders
of the Secretary of Labor, or pursuant thereto, and will permit access to his books,
records and accounts by the adminlstering agency and the Secretary of Labor for
purposes af investigation te ascertaln compliance with such rules, regulations and
orders.

6. In the event of the contractor’s noncompliance with the nondiscrimination clausss of
this contract or with any of the sald rules, regulations or orders, this contract may be
cancelled, terminated or suspended in whole or In part and the contractor may be
declared Ineligible for further government contracts:or federally-assisted construction
contracts In accordance with procedures authorized In Executive Order No. 11246 of
September 24, 1965, as amended, and such other sanctions may be imposed and
remedies invoked as provided in or as otherwise provided by law.

7. The contractor will inciude the provisions of paragraphs (1) through (7) of section
202 of Executive Ordar 11246 in every subcontract or purchase order unless exempted
by rules, requlations or orders of the Secretary of Labor, issued pursuant to section 204
of Executlve Drder No. 11246 of September 24, 1965, as amended, so that such
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provisions will be binding upon each subcontractor or vendor. The contractor will take
such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of anforcing such provisions including sanctions for
noncompliance; provided, however, that in the event a contractor becomes Involved in,
or is threatened with, litlgation with a subcontractor or vendor as a resuit of such
direction by the agency, the contractor may request the United States to enter into such
litigation to protect the interests of the United States.

Please contact the Office of Procurement Services at 564-4510, if you have any questions.

=
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Standard Title VI/Non-Discrimination Assurances

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest (hereinafter
referred to as the “contractor”) agrees as follows:

Compliance with Regulations: The contractor (hereinafter includes consultants) will comply with the Acts and the
Regulations relative to Non-discrimination in Federally-assisted programs of the U.S. Department of Transportation,
Federal Highway Administration, as they may be amended from time to time, which are herein incorporated by
reference and made a part of this contract.

Non-discrimination: The contractor, with regard to the work performed by it during the contract, will not discriminate
on the grounds of race, color, or national origin in the selection and retention of subeontractors, including procurements
of materials and leases of equipment. The contractor will not participate directly or indirectly in the discrimination
prohibited by the Acts and the Regulations, including employment practices when the contract covers any activity,
project, or program set forth in Appendix B of 49 CFR Part 21.

Solicitations for Subcontracts, including Procurements of Materials and Equipment: In all solicitations, either by
competitive bidding, or negotiation made by the contractor for work to be performed under a subcontract, including
procurements of materials, or leases of equipment, each potential subcontractor or supplier will be notified by the
contractor of the contractor’s obligations under this contract and the Acts and the Regulations relative to Non-
discrimination on the grounds of race, color, or national origin.

Infermation and Reports: The contractor will provide all information and reports required by the Acts, the Regulations,
and directives issued pursuant thereto and will permit access to its books, records, accounts, other sources of
information, and its facilities as may be determined by the Recipient or the Federal Highway Administration to be
pertinent to ascertain compliance with such Acts, Regulations, and instructions. Where any information required of a
contractor is in the exclusive possession of another who fails or refuses to furnish the information, the contractor will so
certify to the Recipient or the Federal Highway Administration, as appropriate, and will set forth what efforts it has
made to obtain the information.

Sanctions for Noncompliance: In the event of a contractor’s noncompliance with the Non-discrimination provisions of
this contract, the Recipient will impose such contract sanctions as it or the Federal Highway Administration may.
determine to be appropriate, including, hut not limited to:

a. withholding payments to the contractor under the contract until the contractor complies; and/or
b. cancelling, terminating, or suspending a contract, in whole orin part.

6. Incorporation of Provisions: The contractor will include the provisions of paragraphs one through six in every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Acts, the Regulations
and directives issued pursuant thereto. The contractor will take action with respect to any subcontract or procurement

as the Recipient or the Federal Highway Administration may direct as a means of enforcing such provisions including

sanctions for noncompliance. Provided, that if the contractor becomes involved in, or is threatened with litigation by a

subcontractor, or supplier because of such direction, the contractor may request the Recipient to enter into any
litigation to protect the interests of the Recipient. In addition, the contractor may request the United States to enter into
the litigation to protect the interests of the United States.



Standard Title VI/Non-Discrimination Statutes and Authorities

During the performance of this contract, the contractor, for itself, its assignees, and successors in interest
{hereinafter referred to as the “contractor”) agrees to comply with the following nondiscrimination statutes
and authorities; including but not limited to:

Title VI of the Civil Rights Act of 1964 (42 U.S.C. § 2000d et seq., 78 stat. 252), (prohibits discrimination
on the basis of race, color, national origin); and 49 CFR Part 21;

The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970,

{42 U.S.C. § 4601), {prohibits unfair treatment of persons displaced or whose property has been acquired
because of Federal or Federal-aid programs and projects);

Federal-Aid Highway Act of 1973, (23 U.S.C. § 324 et seq.), {prohibits discrimination on the basis of sex);
Section 504 of the Rehabilitation Act of 1973, (29 U.S.C. § 794 et seq.), as amended, (prohibits
discrimination on the basis of disability); and 49 CFR Part 27;

The Age Discrimination Act of 1975, as amended, (42 U.S.C. § 6101 et seq.}, (prohibits discrimination on
the basis of age);

Airport and Airway Improvement Act of 1982, (49 USC § 471, Section 47123), as amended, (prohibits
discrimination based on race, creed, color, national origin, or sex);

The Civil Rights Restoration Act of 1987, (PL 100-209), {Broadened the scope, coverage and applicability
of Title VI of the Civil Rights Act of 1964, The Age Discrimination Act of 1975 and Section 504 of the
Rehabilitation Act of 1973, by expanding the definition of the terms “programs or activities” to include
all of the programs or activities of the Federal-aid recipients, sub-recipients and contractors, whether
such programs or activities are Federally funded or not);

Titles 1l and Il of the Americans with Disabilities Act, which prohibit discrimination on the basis of
disability in the operation of public entities, public and private transportation systems, places of public
accommodation, and certain testing entities (42 U.5.C. §§ 12131 -- 12189) as implemented by
Department of Transportation regulations at 49 C.F.R. parts 37 and 38;

The Federal Aviation Administration’s Non-discrimination statute (49 U.S.C. § 47123) (prohibits
discrimination on the basis of race, color, national origin, and sex);

Executive Order 12898, Federal Actions to Address Environmental Justice in Minority Populations and
Low-Income Populations, which ensures non-discrimination against minority populations by discouraging
programs, policies, and activities with disproportionately high and adverse human health or
environmental effects on minority and low-income populations;

Executive Order 13166, Improving Access to Services for Persons with Limited English Proficiency, and
resulting agency guidance, national origin discrimination includes discrimination because of limited
English proficiency (LEP). To ensure compliance with Title Vi, you must take reasonable steps to ensure
that LEP persons have meaningful access to your programs (70 Fed. Reg. at 74087 to 74100);

Title IX of the Education Amendments of 1972, as amended, which prohibits you from discriminating
because of sex in education programs or activities (20 U.S.C. 1681 et seq).



CERTIFICATION REGARDING

KRS 45A.485
Pursuant to 1994’s Senate Bill 258, the bidder/offeror shall reveal to the Commonwealth, prior to the award of
a contract, any final determination of a violation by the contractor within the
previous five (5) year period of the provisions of KRS Chapter 136, 139, 141, 337, 338, 341 and
342.

For the purpose of complying with the provisions of Senate Bill 258, please list any final determination(s) of
violations(s) of KRS Chapters 136, 139, 141, 337, 338, 341, and 342, which have been rendered against the
bidder or offeror within the five (5) years preceding the award of this contact. Please include, the date of the
determination the state agency issuing the determination. (Please use extra sheets if necessary.)

KRS VIOLATION DATE STATE AGENCY

The contractor is further notified that 1994's Senate Bill 258 requires that for the duration of this contract, the
contractor shall be in continuous comgpliance with the provisions of KRS Chapters 136, 139, 141, 337, 338, 341
and 342, which apply to the contractor’s operations. Senate Bill 258, further provides that the contractor’s
failure to reveal a final determination of a violation of KRS Chapters 136, 139, 141, 337, 338, 341 and 342, or
failure to comply with the above-cited statues for the duration of the contact, shall be grounds for the
Commonwealth’s cancellation of the contract, and the contractor’s disqualification from eligibility to bid or
submit proposals to the Commonwealth for a period of two. {2) years.



RISK MANAGEMENT PROVISIONS INSURANCE AND INDEMNIFICATION
1.0 DEFINITIONS.

The CONTRACTOR understands and agrees that the Risk Management Provisions of this Contract define the responsibilities
of the CONTRACTOR to the OWNER.

As used in these Risk Management Provisions, the terms "CONTRACTOR" and "OWNER" shall be defined as follows:

a, “CONTRACTOR” means the contractor and its employees, agents, servants, owners, principals, licensees, assigns and
subcentractors of any tier.

b. “OWNER” means the Lexington-Fayette Urban County Government and its elected and appointed officials, employees, a
gents, boards, consultants, assigns, volunteers and successors in interest.

2.0. INDEMNIFICATION AND HOLD HARMLESS PROVISION

CONTRACTOR shall defend, indemnify, and hold harmless QWNER from and against all liability, claims, losses, actions,
costs, expenses, obligations, fines, and assessments of whatever kind, including defense costs and attorney’s fees, that are in
any way incidental to or connected with, or that arise or are alleged to have arisen, directly or indirectly, in whole or in part,
from or by: (a) CONTRACTOR’s negligent acts or intentional misconduct, or errors or omissions, in connection with the
performance of this contract, (b)) CONTRACTOR’s performance or breach of the contract provided the claim or loss is
attributable to death, illness, personal injury, or property loss or damage or loss of use, and not caused by OWNER, or (c) the
condition of any premises, equipment or other property being used or operated by the CONTRACTOR in connection with the
performance of this contract. In the event OWNER is alleged to be liable based upon the actions or inactions of
CONTRACTOR, CONTRACTOR shall defend such allegations and shall bear all costs, fees and expenses of such defense,
including but not limited to, all attorneys® fees and expenses, court costs, and expert witness fees and expenses, using
attorneys approved in writing by OWNER, which approval shall not be unreasonably withheld. This Indemnification and
Hold Harmless Provision shall in no way be limited by any financial responsibility or insurance requirements, and shall
survive the termination of this contract.

3.0 FINANCIAL RESPONSIBILITY

The CONTRACTOR understands and agrees that it shall, prior to final acceptance of its bid and the commencement of any
work, demonstrate the ability to assure compliance with the Indemnity Agreement and other provisions of this Contract,

4.0 INSURANCE REQUIREMENTS

BIDDERS' ATTENTION IS DIRECTED TO THE INSURANCE REQUIREMENTS BELOW, AS BIDDERS MUST
CONFER WITH THEIR RESPECTIVE INSURANCE AGENTS, BROKERS, OR CARRIERS TO DETERMINE IN
ADVANCE OF BID SUBMISSION THE AVAILABILITY OF THE INSURANCE COVERAGES AND
ENDORSEMENTS REQUIRED HEREIN. IF AN APPARENT LOW BIDDER FAILS TO COMPLY STRICTLY WITH
THE INSURANCE REQUIREMENTS BELOW, THAT BIDDER MAY BE DISQUALIFIED FROM AWARD OF THE
CONTRACT.

4.1 Required Insurance Coverage

CONTRACTOR shall procure and maintain for the duration of this contract the following or equivalent insurance policies at
no less than the limits shown below and cause its subconsultants to maintain similar insurance with limits acceptable to
OWNER in order to protect QWNER against claims for injuries to persons or damages to property which may arise from or
in connection with the performance. of the work hereunder by CONTRACTOR. The cost of such insurance shall be included
in any bid:



Coverage Limits

General Liability %1 million per occurrence, $2 million aggregate
{(Insurance Services Office Form CG 00 01) or $2 million combined single limit Commercial Automobile Liability

combined single, $1 million per occurrence (Insurance Services Office Form CA 0001)
Worker’s Compensation  Statutory

Employer’s Liability $1,000,000.00

The policies above shall contain the following conditions:

a. OWNER shall be named as an additional insured in the General Liability Policy and Commercial Automobile Liability Policy.
b. The General Liability Policy shall be primary to any insurance or self-insurance retained by OWNER.

c. The General Liability Policy shall include a Products and Completed Operations endorsement or Premises and Operations Liability
endorsement unless it is deemed not to apply by OWNER.

d. OWNER shall be provided at least 30 days advance written notice via certified mail, return receipt requested, in the event any of the
required policies are canceled or non-renewed.

e. Said coverage shali be written by insurers acceptable to OWNER and shall be in a form acceptable to OWNER.

Insurance placed with insurers with a rating classification of no less than Excellent (A or A-) and a financial size category of no
less than VIII, as defined by the most current Best's Key Rating Guide shall be deemed automatically acceptable.

4.2. Additional insurance coverage and amounts required, if any, are stated below: NONE
4.3. Renewals

After insurance has been approved by OWNER, evidence of renewal of an expiring policy must be submitted to OWNER,
and may be submitted on a manually signed renewal endorsement form. If the policy or carrier has changed, however, new
evidence of coverage must be submitted in accordance with these Insurance Requirements.

4.4, Deductibles and Self-Insured Programs

IF CONTRACTOR INTENDS TO SUBMIT SELF-INSURANCE PLAN FOR BID, THIS MUST BE FORWARDED
TO _LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, DIVISION OF RISK MANAGEMENT, 200
EAST MAIN STREET, LEXINGTON, KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5)
WORKING DAYS PRIOR TO BID OPENING DATE. Self-insurance programs, deductibles, and self-insured retentions
in insurance policies are subject to separate approval by Lexington-Fayette Urban County Government's Division of Risk
Management, upon review of evidence of CONTRACTOR'S financial capacity to respond to claims. Any such programs or
retentions must provide QWNER with at least the same protection from liability and defense of suits as would be afforded by
first-dollar insurance coverage. }f CONTRACTOR satisfies any portion of the insurance requirements through deductibles,
self-insurance programs, or self-insured retentions, CONTRACTOR agrees to provide Lexington-Fayette Urban County
Government, Division of Risk Management, the following data prior to the final acceptance of bid and the commencement of
any work:




a. CONTRACTOR'S latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related accounting statements.

c. Actuarial funding reports or retained losses.

d. CONTRACTOR'S Risk Management Manual or a description of CONTRACTOR'S self-insurance and risk- management
program.

€. A claim loss run summary for the previous five (5) years.

f. Self-Insured Associations wil! be considered.

4.5, Verification of Coverage

Prior to award of bid, CONTRACTOR agrees to furnish OWNER with all applicable Certificates of Insurance signed by a
person authorized by the insurer to bind coverage on its behalf. If requested, CONTRACTOR shall provide OWNER copies
of all insurance policies, including all endorsements.

4.6. Right to Review, Audit and Inspect

CONTRACTOR undefstands and agrees that OWNER may review, audit and inspect any and all of CONTRACTOR'S
records and operations to insure compliance with these Insurance Requirements.

5.0 SAFETY AND LOSS CONTROL

5.1. CONTRACTOR agrees to adhere to and comply with William-Steiger Act, enacted December 1970, and all other federal, state
and local safety and environmental laws, regulations and ordinances. The CONTRACTOR shall provide all safeguards, safety devices
and protective equipment, and take any other action necessary to protect the life, health and safety and property of all persons on the
job site, the public and the owner.

5.2. The current Kentucky Occupational Safety and Health Standards of the Construction Industry 29 CFR Part 1926 adopted by 803
KAR 2:030 and the Kentucky Occupational Safety and Health Standard for General Industry 29 CFR Part 1910 as adopted by KAR
2:010, and as promulgated by the Kentucky Occupational Safety and Health Standards Board and as amended or modified, are hereby
incorporated into and made an integral part of the Contract with full compliance the responsibility salely of the CONTRACTOR.

5.3. The CONTRACTOR understands and agrees that the OWNER shall be permitted, but not obligated, to inspect the work place,
operations, machinery and equipment involved in this Contract and review and audit any and all CONTRACTOR'S records and
documents as deemed necessary by the OWNER to assure compliance with any and all of the provisions of this Contract and

maximize the protection of the OWNER._Safety on the job. however, remains solely the responsibility of the CONTRACTOR.

6.0 DEFINITION OF DEFAULT

CONTRACTOR understands and agrees that the failure to comply with any of these insurance, saféty, or loss control
provisions shall constitute default under this Contract. CONTRACTOR also agrees that OWNER may elect at its option any
single remedy or penalty or any combination of remedies and penaities, as available, including but not limited to purchasing
insurance and charging CONTRACTOR for any such insurance premiums purchased, or suspending or terminating this
Contract.
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635.410 Buy America requirements.

(a) The provisions of this section shall prevail and be given precedence over any requirements of this subpart which
are contrary to this section. However, nothing in this section shall be construed to be contrary to the requirements of
§635.409(a) of this subpart.

(b) No Federal-aid highway construction project is to be authorized for advertisement or otherwise authorized to
proceed unless at least one of the following requirements is met:

(1) The project either: (i) Includes no permanently incorporated steel or iron materials, or

(1i) if steel or iron materials are to be used, all manufacturing processes, including application of a coating, for these
materials must occur in the United States. Coating includes all processes which protect or enhance the value of the
material to which the coating is applied.

(2) The State has standard contract provisions that require the use of domestic materials and products, including steel
and iron materials, to the same or greater extent as the provisions set forth in this section.

(3) The State elects to include alternate bid provisions for foreign and domestic steel and iron materials which
comply with the following requirements. Any procedure for obtaining alternate bids based on furnishing foreign
steel and iron materials which is acceptable to the Division Administrator may be used. The contract provisions must
(i) require all bidders to submit a bid based on furnishing domestic steel and iron materials, and (ii) clearly state that
the contract will be awarded to the bidder who submits the lowest total bid based on furnishing domestic steel and
iron materials unless such total bid exceeds the lowest total bid based on furnishing foreign steel and iron materiais
by more than 25 percent.

(4) When steel and iron materials are used in a project, the requirements of this section do not prevent a minimal use
of foreign steel and iron materials, if the cost of such materials-used does not exceed one-tenth of one percent (0.1
percent) of the total contract cost or $2,500, whichever is greater. For purposes of this paragraph, the cost is that
shown to be the value of the steel and iron products as they are delivered to the project.

{c) (1} A State may request a waiver of the provisions of this section if;

(i) The application of those provisions would be inconsistent with the public interest; or

(ii) Steel and iron materials/products are not produced in the United States in sufficient and reasonably available
quantities which are of a satisfactory quality.

(2) A request for waiver, accompanied by supporting information, must be submitted in writing to the Regional
Federal Highway Administrator (RFHWA) through the FHWA Division Administrator. A request must be submitted
sufficiently in advance of the need for the waiver in order to allow time for proper review and action on the request.
The RFHWA will have approval authority on the request.

(3) Requests for waivers may be made for specific projects, or for certain materials or products in specific
geographic areas, or for combinations of both, depending on the circumstances.

(4) The denial of the request by the RFHWA may be appealed by the State to the Federal Highway Administrator
(Administrator), whose action on the request shall be considered administratively final.

(5) A request for a waiver which involves nationwide public interest or availability issues or more than one FHWA
region may be submitted by the RFHWA to the Administrator for action.

(6) A request for waiver and an appeal from a denial of a request must include facts and justification to support the
granting of the waiver. The FHWA response to a request or appeal will be in writing and made available to the
public upon request. Any request for a nationwide waiver and FHWA's action on such a request may be published in
the

Federal Register for public comment,

(7) In determining whether the waivers described in paragraph (c)(1) of this section will be granted, the FHWA will



consider all appropriate factors including, but not limited to, cost, administrative burden, and delay that would be

imposed if the provision were not waived.
(d) Standard State and Federal-aid contract procedures may be used to assure compliance with the requirements of’

this section.

{48 FR 53104, Nov. 25, 1983, asamended at 49 FR 18821, May 3, 1984; 58 FR 3



§ 635.109 Standardized changed condition clauses.

(a) Except as provided in paragraph (b) of this section, the following changed conditions contract clauses shall be
made part of, and incorporated in, each highway construction project approved under 23 U.S.C. 106:

(1) Differing site conditions. (i) During the progress of the work, if subsurface or latent physical conditions are
encountered at the site differing materially from those indicated in the contract or if unknown physical conditions of
an unusual nature, differing materially from those ordinarily encountered and generally recognized as inherent in the
work provided for in the contract, are encountered at the site, the party discovering such conditions shall promptly
notify the other party in writing of the specific differing conditions before the site is disturbed and before the
affected work is performed.

(i) Upon written notification, the engineer will investigate the conditions, and if it is determined that the conditions
materially differ and cause an increase or decrease in the cost or time required for the performance of any work
under the contract, an adjustment, excluding anticipated profits, will be made and the contract modified in writing
accordingly. The engineer will notify the contractor of the determination whether or not an adjustment of the
contract is warranted.

(iif) No contract adjustment which results in a benefit to the contractor will be allowed unless the contractor has
provided the required written notice.

(iv) No contract adjustment will be allowed under this clause for any effects caused on unchanged work. (This
provision may be omitted by the STD's at their option.)

(2) Suspensions of work ordered by the engineer. (i) If the performance of all or any portion of the work is
suspended or delayed by the engineer in writing for an unreasonable period of time (not originally anticipated,
customary, or inherent to the construction industry) and the contractor believes that additional compensation and/or
contract time is due as a result of such suspension or delay, the contractor shall submit to the engineer in writing a
request for adjustment within 7 calendar days of receipt of the notice to resume work. The request shall set forth the
reasons and support for such adjustment.

(ii) Upon receipt, the engineer will evaluate the contractor's request. If the engineer agrees that the cost and/or time
required for the performance of the contract has increased as a result of such suspension and the suspension was
caused by conditions beyond the control of and not the fault of the contractor, its suppliers, or subcontractors at any
approved tier, and not caused by weather, the engineer will make an adjustment (excluding profit} and modify the
contract in writing accordingly. The contractor will be notified of the engineer's determination whether or not an”
adjustment of the contract is warranted.

(iii) No contract adjustment will be allowed unless the contractor has submitted the request for adjustment within the
time prescribed.



(iv) No contract adjustment will be allowed under this clause to the extent that performance would have been
suspended or delayed by any other cause, or for which.an adjustment is provided or excluded under any other term
or condition of this contract.

(3) Significant changes in the character of work. (i) The engineer reserves the right to make, in writing, at any time
during the work, such changes in quantities and such alterations in the work as are necessary to satisfactorily
complete the project. Such changes in quantities and alterations shall not invalidate the contract nor release the
surety, and the contractor agrees to perform the work as altered.

(ii) If the alterations or changes in quantities significantly change the character of the work under the contract,
whether such alterations or changes are in themselves significant changes to the character of the work or by affecting
other work cause such other work to become significantly different in character, an adjustment, excluding anticipated
profit, will be made to the contract. The basis for the adjustment shall be agreed upon prior to the performance of the
work. If a basis cannot be agreed upon, then an adjustment will be made either for or against the contractor in such
amount as the engineer may determine to be fair and equitable.

(iti) If the alterations or changes in quantities do not significantly change the character of the work to be performed
under the contract, the altered work will be paid for as provided elsewhere in the contract.

(iv) The term “significant change” shall be construed to apply only to the following circumstances:

(A) When the character of the work as altered differs materially in kind or nature from that involved or included in
the original proposed construction; or

(B) When a major item of work, as defined elsewhere in the contract, is increased in excess of 125 percent or
decreased below 75 percent of the original contract quantity. Any allowance for an increase in quantity shall apply
only to that portion in excess of 125 percent of original contract item quantity, or in case of a decrease below 75
percent, to the actual amount of work performed.(b) The provisions of this section shall be governed by the
following:

(1) Where State statute does not permit one or more of the contract clauses included in paragraph (a) of this section,
the State statute shall prevail and such clause or clauses need not be made applicable to Federal-aid highway
contracts.

(2) Where the State transportation department has developed and implemented one or more of the contract clauses
included in paragraph (a) of this section, such clause or clauses, as developed by the State transportation department
may be included in Federal-aid highway contracts in lieu of the corresponding clause or clauses in paragraph (a) of
this section. The State's action must be pursuant to a specific State statute requiring differing contract conditions
clauses. Such State developed clause or clauses, however, must be in conformance with 23 U.S.C., 23 CFR and other
applicable Federal statutes and regulations as appropriate and shall be subject to the Division Administrator's
approval as part of the PS&E.(c) In the case of a design-build project, STDs are strongly encouraged to use
“suspensions of work ordered by the engineer” clauses, and may consider “differing site condition” clauses and
“significant changes in the character of work” clauses which are appropriate for the risk and responsibilities that are
shared with the design-builder.

[56 FR 37004, Aug. 2, 1991; 57 FR 10062, Mar. 23, 1992, as amended at 67 FR 75925, Dec. 10, 2002]



Old Frankfort Pike July 2018
Scenic Byway Viewing Area
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CONWULTIN

October 29, 2017

OLD FRANKFOCRT PIKE VISITOR VIEWING AREA
REQUIREMENTS PRIOR TO INTERPRETIVE PANEL REPRODUCTION

1) The Project Contractor must contact the project Historic Preservation Specialist,
Amos Consulting Group (ACG), before undertaking any actions to fabricate the Visitor Viewing Area
interpretive panels. Minor editorial changes to the Adobe InDesign files for the 20 project panels
submitted in October, 2107 may have occurred. '

2) When contacted, ACG will submit any revised [nDesign files to the Project Contractor,
the selected fabricator and any other agencies as requested.

3) ACG will work directly with the selected Exhibit Fabricator (such as Pannier Graphics
or a similarly qualified firm and will submit revised InDesign files on the Contractors’s behalf.

4) ACG will perform full-size, final proof editing prior to fabrication, and will work with
the Project Contractor as necessary on selection of the fiberglass embedded panel frames and other
necessary tasks as required.

5) If the Project Contractor fails to contact ACG for the above requirements prior to
submitting InDesign files to the panel fabricator, the Project Contractor will be responsible for any

changes necessary due to lack of meeting this requirement.

Please contact:

Christine Amos

Amos Consulting Group
719-963-8896, 719-635-5882

amosconsulting@msn.com

2110 Lee Circle Road Woodland Park, Colorado, BO863  719.963.8896 719.635.5882 amosconsulting@msn.com
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To the Old Frankfort Pike Scenic Byway
and the Lexington-Frankfort Scenic. Corridor.

The foundation and framework of today’s
international equine industry originated here.

This history began over 250 years ago, on an unusual geologic
and topographic stage. The founding sires and dams of the
Thoroughbred and Standardbred horse breeds grazed these
pastures, along with the.root stock of the great:
western free-range cattle herds,

Thank you for taking time to explore the OId
Frankfort Pike neighborhood.

Tae Lexixcrox-Fravirort Scovie Cormibog, Inc.
www.oldfrankforetpike.org

Tuasgen are e wrih pey o froey the following; Ecwencky Horsericad Socieey (KHS), Bevea Collepe (RO),.
bty of Keotacky (LK), Leathptos Public Libw ey (L), Kerneluml Raceccmns (K3, Litrary of Congress (LOCH
Beniuky Herkage Councd (RHCL Notbsasl Spom ting Libwary sed Museum (KSM), Cudoman Farm {CT),

) Jounsee Fibhark (JF), acel Chratine Acnos {CAY N

For i ion on any pic pr 4 and m ksarm more about the
Scenic Cosridor Ares, pirase visit WWW.OLDFRANKFORTPIKE.OKG
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WELCOME TQ THE OLD FRANKFORT PIKE HISTORIC AND SCENIC BYWAY VIEWING AREA
Beginning to your right, the panels along the walking path tell the story of why Old Frankfort Pike extends 18 miles through an exceptionally

cohesive rural area, despite being surrounded by urban development. From where you stand, Old Frankfort Pike travels northwest through
the Lexington-Frankfort Scenic Corridor, an over 150 square mile scenic landscape with a rich history.
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%A(J(.M&(}... STANDING GN THIS SPOT IN 1770,
You ARE A BRITISH CIT1ZEN, AND GEoRce 11T 1S KING.

You and a few hundrcd others \‘yurq the only non-Native
Americans exploring the uncharted lands of Kentucke (as it was
. know) west of the 'Api)alaq}iia_n Meuntains: Yeu may have been
a“long hunter”, spending many.months in the fronticr before :
returning hame. Occasiﬁnnlly,_ you wrote about the fortile land,

abundant wildlife:and weather, But your observations could

B T e e e B vayurs L

v a1
s

only be delivered back east in persan, by you.

THE FIRST AMERICAN WEST?

Kenruexy rrom 1750 Tiroucn 1800

In the [8th century, the best way o show the great expanse of
the contingnt was through-maps like this 1758 printof the
*Middle British Colanies'in North America®. Dense notes cover
the dvawing from the Atlantic to the Appalachians, bue further

west, empty paper revealed that niuch less was certain,
Py pape

“Spread out b'efore us Ia)r thcfi'ne'st'ﬂbodf Qf’la.‘ndr In the woxj'lvd.’*'l S

el )

. , .
g o
e
v
..
-t %

BEYOND THE KNOWN AREAS OF VIRGINIA lay “A' vein of

mountains about 30 cr 40 miles right across where there is not

] L i . »
xgt.any:oc:_:ypu_::j pathiin theso pares®.

KENTUCKE IS AT THE BOTTOM LEFT EDGE OF THE MAT,

and “The Falls” on‘th“c"_Ohln River beeate the site of

PEca

ABOVE: “iddle British Colonles

Yfallews a biiffalo trail, ar “trace”.
LY £

Amerka” 1758: (LOC}

stamping grounds, meadows and Water,

o

mi;m: By the time Kentucky gains statehood in 1793,
¥ its'geography Is well known;
“Map of Kentutky"™ h\_ruEILhu Barker, 1795, (LQC_)

t LEFT: The first explorers !ravelei!‘pa‘lhs warn by buffalos
1 along courses of laast resistance connecting salt licks,
4
b

:-;Tuday, dry lald ¥mestone fences shioitder OId Franktdrt
, Pike whére the road bed rests several feet below the land
san oither side, Indicating a placa where the alignment

{ . Louisville. Thistand offered a new fronticr.to explorers,

adventurers and lahd'scekers, It was America’s first West.

AN EXPEDITION INTO SOUTHEAST KENTUCKY 1N [750

f. “led by.Dr. Thomas Walker, crassed the mountalns ehroigh thie
LG 3 k
Cumberland Gap - roughly where Virginia, Kentucky and

YAll the land that we ‘passecli over
today is like a Paradise it is so
good. and Beautiful!”
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Crops, livestock, labor.....

Most farms grew COTN becauge the grain fel pegple and livestock throughout thu’)’uar Adier furn;,

wheal, rye, flax, lmmp. barley, dats, trnlps and: potatods wergstaple crops, A kitchen® v;u'dm yidldod

and hieebs.

A R

oxen) o pull the p!ow equipment md Wagoils, carey rld..r\ ;md
s prowice raw “horsepowe™, Mostfarms raised eattle,, hr)g;, sheep

and poultry, but very few undertook the busioess of breeding,
P ¥ ¥ , i

g, raising ahi{‘lmhung Loryes.

EFarm implements of 1790 were _("s;'unnall‘y the samie
® toolsused ia the 15508, when the-term “acrdé” deseribed thie-amduit
] of pround orig person, i animal, and _om:- plow could.work-in ‘

. Eoaday: Biitin the early 1800s, the ifiventioi of the cast _il'oi)'pi'u'w;

i P revolving rake, whear thiresher ancl ather denges areatly improved

agricultmral preducton.

Livestock: hardy and d iverse. Hops with earsngtched for identilication '_gn\;d'nil|<;t_l_"c:i|:_tlirh
13 1,

and shizepy, cleaned the woods of undergrowth and cradicated the s ast cane breaks of the-carly Ta hdwqpu. The caetle . . -
Inrdb‘ resembled cuther modernidaieyor beefbreeds: Btit a bow aria Garmerslike BLA, 'Alcxnuc}ur'ol' W,
and Abie Buford 6f Basque Boiita imporied Jersey and Shovthorn cattlé, Durac: huq;l and Sofith Doyen b % p frnm

England o jinprave their hérds,

burn_ ..

By 1820, the pre-séttlement environment

was tangd aato.a dwvided network of Fields tor hemip, :dark tobaceo, carn,
whent-and grasses, aid expansive pastores for Tivdstock, It'wsaidithas this
sail was so fertile some-farmery planted a single.crap in the saaie freld for

10 gedrs: Thiglandscipe prampied onesettlérp lament......

“The buffaloes have 'ent_irf."Iy quitted'the

"The fll‘belll(..gl‘ahb homes el coted fhe

- af tus B5th tentury ageavion sagicty m Faran, svale anit plin, TheySvers

_additiotg. Mostgurviving early ‘fk?g'hmlst

l'.ml_l:hnL,.\L.md.\ ar Nipenth Crosvoad a0 Midwa
T PO ERE N

and custums

semuetities hailt of imesiong, hut move comimonty 68 joinéd hewn logs,

and somierimedgenber frame, Mast Fenies contamerd one or rws roains

an a man foars If there-was an upper devplng attie or a Rl swoond story,
the:coein phin duplivited1he oncfBuInw,‘.'Firg-l:Tn;gu'i_lcu[gd cayTemain oo .

roony. dn l_unc-lfwﬂc lirsr muodest dw ol Hnss mig‘ht;g:l‘ln.fmnl. weher and bacle

nv."o-tiieir -Imiﬂcvu-y. Reprotecgve

wond siding. Tlie Offut- Cole Tavern. ..buvg_ right, §s 4 gwo stary, single

pen lo& shwelling with waod sidiag, and larar ticick aide addition.: The

wh.Cild I:rankfnf.: Prkes,
Fa ’




The farous Thorouhbred- “Lexifigton™ btw drehrival Lecsizpte™ in.a ,h?:_;lllﬂhi}iligflyéd‘
natches before the Civil- War. After Robere A, Alexander bulight thegreat racir for ancunheagd ol
815,000 and retired Tim tostud it Woodburn Farny on O1d Fesikfort Pike, the almésr blind ,

stallion ained even-greater-fame. Far sfxcen years - fourteen of thum conseeiive, Lexington ledthe

Thoroughbred sires list (ar the rcrpl;d-l;_rcnki.ng iiniber-ofhis Face-winning uﬂ'spring. .

. - . Lex:ngt
UndumlxI) one of themost indluetial !nundlm, Ares oi thx. Tlxoroughhrcd [eed

_ nassof pronpi ou

pmsen) o[' tJ'u:\c l'nnd ER

WOODBURN STUD FA!lM

e Al Llll.l lrnl l HO! Ny
e A T SN

LEXING'T‘ON.
24T UGS IDALED T v,
ooT B

FEERERRIREES

L s d2
[rraire

1 daid m—'; Whits Furk,
4 dun K aataral Tk wai.

¥ hqrouLhI)rL({i t Imt sm.cl énumlcﬂ

blaudardbru{ foal Ham]ti (qrc uf'the




. these *small prigeapalitics,” This gentenan intended bis Frm e sobly the: fheyt .m:l 1O

Freshly-minted millionaires asssorsin malims Nt spowrrates
WHERE THE BEST THORGUGHBRED AND STANDARDBHED HORSES IN THE WORLD

GRAZED, FOALED, TRAINED, AND HACED.

Above. AJ-aAlexander of Woodbum [sltting
setond fzom left) with nelghbars and fellow
steckmen, sometime beforg 1300, (KHS).

£.R. Bradley's idle Hour Farm, over 1200
atres on bath'sides of QUd Frankfort Pike,.
established in 1500, {U%)

Massive fort UNes madein, mining, induslry and other ventures beckoned anow sorrof

gentleman Jarmer 1o the Bluegrass, This wealthy neweamer mingled:with lang,standing gy, atich

bmu:,ilt inerd fine hovses and livestock to the nuqhhurhuod IPyon tocused: on [‘ll.;l'dl]lﬂ,‘rahll\p o mmm X

and racing fine Dorses aud held uhlisineed funds, this 1 where you wanited 1o be,

Actwarks, mf'rmrucmr\.. arid Imrlatapu ]]-:g latest agriculturat met mdu and, Imuudlns fuuds

Thoroughbred ar Sraidardbied horses in theworld - with little conevey that it gene
.
w .
A .

;}w:turﬂ nh‘\mu |:mh,n :

Lirglne bu:lm prumisul rumnrdmar\ prodhiy !
and ])Imu.rl in thagco. Beétwoeen 1913 arid 1920 .ll(ulc! it Tran 1shacen almmL

lu;\durpkd, while productinngost- reamiined salle.,

‘Raising tabacen takes monthsol 1ime andicountloss labér howrs.,
rkers plant seed beds, pull and sorseedimis, top, coy, bring
dhohanig, takiedosea, sty sortAnd: bile tholeaveg. fts the sime

Trovess evary yeag from spring until Bl when the hat wobaces
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Lexington-Frankfort.-Scenlc Corridor Area

Natlanal Reglater af Histaric Places
Wiatorlc Distrlct boundary

Scenlc Byways

atd Frankfars Plka Visitor Viewing Arca
(you are hero)

The National Register of Historic Places is the official list of the Nation’s historic places worthy of
preservation,, Authorized by the National Historic Preservation.Act of 1964, the National Park Service's
NRHP is part of a national program to coordinate and support public and private efforts to identify,
evaluate, and protect America’s historic buildings, structures and sites, and archeological resources.

L o i
LM
; HORGS ¥
. O

The rural historic.districts and urban historic districts within the Lexington-Frankfore Scenic Corridor arca
are shown on this map, Each of the five panels at the loop to your left, highlight the historic themes and cras
of significance of the various Districts. Numerous individually listed properties, including the Keeneland

Race Course National Historic Landmark are not located on the map.



Lexinglon-Franklort Scenic Coerridor Area

Natlannl Reglster of Histeric Places
Historic Disirlct boundary

— Scenic Byways

0Old Frankfort Pike Visitor Viewkng Arca
(you arc here)

The rural historie districts and more typical urban historic districts within the Lexington-Frankfort
preservation. Authorized by the National Histeric Preservation Act of 1966, the National Park Scrvice’s Scenic Corridor area are shown on this map. Each of the [ive panels at left highlight the historic themes
and cras of sigaificance of the various districts. Numerous individually listed properties, including the

The Nutional Register of Historic Places is the official list of the Nation's historic places worthy of

NRHP is part of a national progran to coordinate and suppart public and private eflorts to identify,

cvaluate, and protect America's historic buildings, structures and sites, and archeological resources. Keencland Race Course National Historic Landmark are not located on the map.
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7. Look west, to the rolling pasture on the other side of the road.
Beginning with this field, and extending south, west and north
- well beyond your view - lays an extraordinary historic,
scenic and cultural American landscape:
the National Register listed West Fayette County Rural Historic District.

¢ In the District’s almost 4,000 acres, a group of fifteen historic farms and Keencland Race Course

‘: z' tell the story of America’s Thoroughbred Industry from the early 1900s through World War [I: the

The District’s historic resources, a wealth of Thoroughbred Farms established in the carly 20th cencury, include buildings designed for
specilie functions with signature details. Along with Keeneland Race Course, the District includes world-reknown Calumet Farm and
the eatire acreage of E.R. Bradley's Idle Hour Stock Farm (now comprising Darby Dan and other farms along both sides of Old Frankfort
Pike). Together, these farm landscapes affirm the District's national significance, with historic resources representing the themes of

cxplnrati(m and setlement, agriculture and domestic architecture from 1790 through 1940,

The LEXiNGTON-FAvETTE LLRBAN SERVICE AREA west houndary coincides with the east boundary of the West Fayette
RHD. The abrupt change from modern industrial development to the District’s rolling pastures here at Alexandria Drive and
Old Frankfort Pike visually marks this eritical infrastructure, land uze, and zoning line. Historic preservation and conservation

cazemuents on District farms form a strategic rampart against future development.

[ Total Acreage: 3,702

- Historic Farms: 15

" Years of Histaric Significance: 1790-1940
s “Important Historic Themes: Agriculture,
Yuos e e S _fAechirceture, Reercation

::Nntlunal Landmarks: Keeneland Racetrack

N im0 .

§
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The historic resources and landscapes of the Redd Road Rural Historic District
TELL HOW ACCESS TO DEPENDABLE, FREE FLOWING WATER INFLUENCED EARLY SETTLEMENT PATTERNS; OF THE IMPORTANCE OF
LOCAL MANUFACTURING AND COMMERCE TO THE NEIGHBORHOOD ECONOJ\‘IY, AND HOW TRADITIONAL DIVERSIFIED FARMING

EVOLVED FROM SETTLEMENT THROUGH THE PRESENT.

il gﬂ({/éf %&A@/U?'%?—'C’C’/ﬁ flows near the boundary between
v

‘,’2 . Fayette and Woodlord Counties. The aptly-named Faywood, where the creck

. crosses bencath Old Frankfort Pike, was a bustling place from carly settlement

-' through the carly 20th century, with blacksmith shop, dry goods store, and
£ a grist mill. The remains of the mill and long abandoned access road are rare

remindurs of very carly settlement and manufacturing,

I No Images af the mill stucture are known to exist, but these
! historie phetographs af mllls along the North and South Forks

of Elkhern Creek,
, and the mlll site on
i1 Elkhorn Creck at
||’ Faywood give an
! | idea of how it may
rp'have appeared.

Total Acreage: 1,646

Historic Farms: 7

Years of Significance: 1790-1940
Important Historic Themes:
Explaration and Settlement, Milling
Manufacturing and Commerce
Agriculture, Industry

African-American History
Architecture

Above: An early 19th century ball-parier house,
Below: Weisenberger Mil on Elkhorn Creek, as it appears today,

Site of the mill at Faywood,

Payacs Mill Road and bridge aver
South Elkhern
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RURAL HISTORIC DISTRICT

In 1988, Pisgah became Kentucky’s first
National Register Rural Historic District,

Kentucky was part of Virginia in 1784 when a close-knit community of

families joined by faith crossed the mountains together and settled here.

The Pisgah community established hoth the first Presbyterian Church and the first college west of the Appalachians,

“Go up to the top of Pisgah and look west and north and south and east.

Look at the land with your own eyes....” Deuteronomy 3:27

Moses viewed the Promised Land from Mount Pisgah, o it rings true that these

carly settlers choose the name “Plsgah” as a reminder that from this place, in

all directions, lay their own “promised
land”. Pisgah Charch stands near the
southern reaches of the neighhorhood,
anel the Mount Vernon Baptist Church
(ext. 1822) brackets the community on
the purth, where Pisgah Pike meets Old
Frankfort Pike, Dry-laid limestone walls
and centuries-old cemeterivs stand near

each charch,

In Pisgah, as in many other ¢arly sertled

areas, education was of prime importance,
The Pisgah cungregation canvineed no
less than George Washgton, john Adams,
Juhn Jay, theee additional signers ol the Declaration of Independenee,
and the U8, Pastmaster General to donate funds ta help establish the
Pisgal Academy as the first college west of the mountains. A few miles
west af here at “Buck Pond®, Col, Thomas and Dr. Louis Marshall

eperared an academy where their instructive technique foretold the

20th century method of “immersion education”, Every day, rom dawn

till cusk, stusdent hoarders conversed tn classes and at meals in Latin,

Pisgah Presbyterian Church {top), and Mt, Vernon Baptist Church (left} today, Buek Pond, the Marshall house above, circa 1940,

AGRARIANS ALL, Pisgzh farmers raised corn, other grains and vegetables, tapped maple trees for syrup, made sorghum,

and put cattle, hags, and sheep out to graze. Typically, 18th century Farms working average ground might ned decades

to realize crop and livestock surpluses, But Pisgah's deep soils and optimum growing conditions enabled a profitable

agricultural cconomy well before 1820.

ok ~ Today, the Pisgah Presbyterian congregation continucs

ta meet in the historic stone church, the Pisgah Academy

endures as Transylvania University (in Lexington), and many

succeeding generations of those first settlers continue to farm

i} in this agricultural community. The Kentucky Deparment of

: » ‘§\f Agriculture recognizes 25 farms in the Pisgah nelghhorhoad as

“Keatucky Histaric Farms"- enterprises that have remaingd in

the same family for more than 100 years,

Total Acreage: 3,702
Historic Farme: [§
Era of Historic Significance: 1783-1945

Important Historie Themes:

Settlement, Agriculture,
T'ranspnrl.ninn. Caommerce,
Religion, Education,
Landscape Architecture,

African-Amerian Heriage.

! i Spring outflow and stack

i- underpass beneath Pisgah

 Osage Orange wree canopy
. covers Plsgah Pike,

¢ One of several settlement-era
[, homes in the Disrict,

b
1. Kentucky Historle Farm
‘@. plague.
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UGENT’S
OSSROAD

AADWAY

To1.L ROADS, tall houses, stage stations and taverns, RAILROAD STATIONS with shipping docks, post offices and dry-goods stores,
ToWNS invented by the railread and small communites congregated at crosstoads and mills.

Since 1800, commercial, transportation and suclal places have contributed o this agrarian society. Because country necds connection and community, toa,

CentraL KENTUCKY'S NEAREST OHI10 RIVER PORTS lay north and west at Cincinnati and Loulsville, So since settlement,

dependable ways to transpoert goods influenced the planning and building of roads, railroads and commercial centers.

91/"27("”43 Crossroad

The oldest surviving community place on Old Frankfort Pike is the
Offutt-Cole Tavern (aka Lee's Tavern). Since about 1799, this two-

story log and brick building at the interscction of Old Frankfort and
Michway Pike (U8 62) has

anchored the crossraad. First

a respectable inn and stage

coach stap on Old Frankfort
Pike, when Midway Pike

{now LIS 62) hecame an

_Left: The tavern, today,
improved toll road in the
Selow: Midway Historie Distriet
micl-1300s it served double
Rlight: 5pring Statlon on Woodlake Road
Wallace Station Restaurant on Old

Frankfart Pike

duty as a tollgate house.

The Lexingron AND Onio RAILROAD, the first railroad
chartered In Kentucky, conneeted Lexington to Louisville via
Frankfort in 1835. The “Strap Iren Road™, so called for the
peculiar parallel construction of the rails, cressed through Fayette
and Woodford Countics north of Old Frankfore Pike, To offsct
canstruction costs, the L&O established the town of Midway in
northern Woodford and sold lots. Listed on the National Register
of Historic Places in 1978, Midway is recognized as Kentucky's

original railroad tewn.

L

e
Fo
ks
PR,

ALLACE
ATION

L%G/IM&! /> sits at the top right corner of the 1872 De Beers Atlas above. Follow the Midway Pike south
from town about two miles to the interscetion at (Old) Frankfort Pike - the location af Nugent's Crassroad. Today,
historic Midway remains the commercial heart of northwest Woodford County, where locals and visitors alike enfoy

its dining, shapping, and small town ambiance.

RAILROAD STATIONS becante important community gathering places
where locals picked up mail and supplies and caught up on the news. In the
Scenic Corridor - Pisgah, Yarnallton, Spring Station and Duckers supported
station houses with post offices. Duckers (at the west end of the Pike),
included several humes, a doctor's office and general store, Likewise, at
Spring Station on Woodlake Road (regularly referred to as Alexander’s or
Woudbura Station) a bfacksmith, livestock loading pens, general store and

freight house joined the station house and past office,

north, eventually reaching Geargetown in Scott County.
Wallace Station grew where the V&M radls crassed Old
Frankfort Pike. Wallace was so close to Nugent's Crossroad, that the two cssentially merged. At Wallace Staion,
Incals got the mail, news, home and farm necessitics, McKinivan's Store {now the papular Wallace Station Restaurant)

and the McKinivan House across the road anchor the Wallace Station Historle District.



Woodburn, ldlc Icur, snd Calumet - each farm represented in (s group of panels, is " b . o (e HEg . “The Stendardbred ariginaled at Woodburn Faom, Spring Station, KenLucky,
an jeonle cxample of a distinct era in the history of the pure-blooded horte farm, OF the 4 . : ' It was 1he {irst establish d: d 1o ic, tharaisghly planncd and carefully
thyee, Woudburn is both the oldest and the unly cstablishiment stilk aivned and operated d - ; i AL conducted racchorse production, beth-Standardbred and Thoreughbred, in America.”

by the family who feunded this nationalty-significant farm in 1790.- (Uiacness Racing Muscum & Ilall of Famd)

Brothers, Robert Aitcheson Alexander and Alexander John Alexander ALEANDER JOHN (A.J) ALEXANDER inherited

invented the modern Thoroughbred horsefarm. Woodburn when R.A. died in 1867. AJ. did not share
i . i . — equally his older brother’s intense devotion to horse

and livestock improvement. Yet, with the assitance

of farm manager, Lucas Brodhead, Ir., he continued
te transform Woodburn into an even greater estate.
During AJ's tenure, Woodburn encompassed almost
3000 acres on both sides of Old Frankfort. Pike. It

included several springs, a saw milt, the depot.

and warchouse at Spring Station, school, grist mill, woodworking shop, brick kiln, orchards, wood lots,
gardens, greenhouse, stables, barns, sheds, assorted out buildings, and numerous houses. Dry-laid
limestone walls still encircle the farm perimeter and define interior fields. For two miles between Aiken
and Stecle Roads, Old Frankfort Pike is flanked by [imestone fences and canopied by ancient trees. This
extraordinary stretch passes through the lands of Alexander’s Woodburn,

Woodburn
Farm produced
five Kentucky

some aspect of Woodburn Farm. Derby winners, §
four Preakness Jo&

Every Thoroughbred horse farm in Kentucky reflects in some way,

X winners, and ten I
Born.on Woodburn in 1819, R.A. Alexander inherited not only the farm from his father, but a vast

: ina g s . ‘winners of the -
Scottish estate, “Airdrie” from an uncle, Just in his 2os, the soft-spoken R.A. became one of the

. . Belmont Stakes,
wealthiest: bachelors in the world, The fortune enabled the Cambridge-educated gentleman to devote

the remainder of his life to the improvement of livestock in America from his home at. Woodburn Farm
on Old Frankfort Pike.
‘Woodburn is today comprised of
Airdrie Stud, Lapark and Woodburn ; A -
Farms; all owned by direct Alexander 17 : ; e Wmages |eft and right;

Wooburn’s Thoroughbred legacy is indeed legend; founded on the great stallions Lexington, Asteroid,

Austratian, and others. Yet, from the 1850s threugh 1900, Woodburn also reigned asa premier national . 1
doscendents. Almost 2500 acres 3 ALA, Alexander
Weodburn, 1898
Lexington by Edward Troye

Airdric Stud furthers the Woodburn | | (i T ; ok | ReA Alexander

) i B . L. legacy as an outstanding breeder of | A (o) I}t Voo R. A.and family at Woodburn
and abroad to the farm's railroad stop, “Spring Station”. Every year for decades, visitors from abroad L. ;- ; P2 M Ak waodburn today

. ) . . L. | K stakes winning Thoroughbreds. | i s R e Old Frankfort Pike “$hady Lane”
and neighborhood alike, bid on some of the finest livestock available anywliere in the world. - — Canewaod, part of Alrdrie $tud

breeder of Standardbred horses, Shetland ponies, Aldernay, Ayrshire, Durham and Shorthorn cattle and i N
A L comprise Airdrie/Woodburn, where
Southdown sheep. For forty years, Woodburn’s annual Livestock Sale held on site in the “Sale Woods” ’

at the corner of Old Frankfort Pike and Woodlake Road, brought thousands of buyers from America
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Visiting tnhe Scenic Byway

Area Attractions / Qutdoor Recreation

when pagding BETTER YET, DO NOT PASs!
1 £ y D(

Etiquette

Vi

Reserve a seat on 2 regular guided group tour.,
Hire'a privaté puide to condisct a cisstom tour.,
Du it yoirself by making appaintments at-specific farms.

Driving the neighborh‘oad.

KENTUCKY 'SCENIC BYWAYS in the Scenic Corridor include Old
Franklorr Piki, Pi_g:gaB'Pikc; Van Mcter/ Rice/Elkchester Roads:and
Midway Pike. These.are narrow, two-lane rural roads, often less
than 18" wide, with no paved shoulders. That means, if you go

off the pavement, an abrupt edge feaves little rooin 1o correct. Roads
Tollow the-land contours, so curves, hills, tight corners dnd *blind”
entrances abound. If you happen to get stuck, contact atow company,
DO NOT ASK THE FARM TO PULL YOU OUT.

AGRICULTURAL VEHICLES (¢ractors, horse vans, 21c.) travel these

roads regularly. When youmeet an oncoming vehicle en a narrgw
qularly. you ¥

BIC\'CLHT& chii} thes, Seenicread

MosT LAND I THE Scenic Corrinon s PRIVATE PROPERTY.

DO NOT enTER FARMS. unless you-have previously received permission and
scheduled an appointment or 1our, (Sce taur informatien at right.)

PLEASE CALL AHEAD to.schedile tours with comipanics, tour guides and
individuals farms, as these are very active businésses.

M| DO NOT PET, fecd or atcemipt physical contact wich horses across the fence.
DOUBLE. FENCES keep horses sate and apart from cach other... (and you).
ROCK FENCES arc protected by law against removal and vandatism. They i -
are-private property and valuable historic resotrees... NOT squvenirs. N . = kg

sttmg the Farms

Kentucky Horse Park  wwwkyhorsepark.com
Keeneland Racecourse www.keencland.com
‘Walter Bradley Park, Midway uumm;ﬂ_nﬂgp.mk.m
Lexington-Fayette County area
Hcadlcy-\\'lulne) Muscum on OId anklarl Plkc
Lk Wl

-y ary

Ride the Blurgrass (a.ml nthcr bieyele infarmation)
wnew, beeydlingrict
The Arboretum (KY Botanical Garden) yoviw ;
Canoe and Kayak Elkharn Creek @encral mformancn area guides
and rentals)www fackvpay
Griffith Woods Wildlife Management Arca. Called “The best
remnant Blue Ash — OQak Savanna plant community in Keatucky,”
300 year old trees and the world's lacgest chinguapin oak.

McConnells é]lriﬂgs Nature Cemter, The site where Lexingten
wis nade Imatu.i just east uflu:rc on O]d Frankfort Pike. 26 acre park with springs, sink, walking trail, ete.

Town of Midway for shopping & dining: wwsvaneerncinmidway.com
Wallace Station on Old Franklort Pike: yww wablneestation . com
Weisenberger Mill: y_\s_\z..m;mb;mmm

Winery and tastings:

Kentucky Bourhon Trail: svwsy: L; hourhg m;u,].;. o1l
And many more ideas at: w wwkentuckviourisn.com

Clackwise from top left:

Double fenees atong Plsgah Pike
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£ -x.mrmw-.--_.r.n;_

Weisenberger Mill
on Elkhorn Creek

Town of-Midway Historic District
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Sinicg ti)c 19803, Tup: Llaxm(:ron—l‘nmmom Scenic Cormpor, The: i notfor proFl group,of arga citizeins
haye shareda vision to consérve ad fneréase the understandmg. and n.njoymcnt of the mde varlety of historic, sccmc.

agrli:ultur.ﬂ culéiral, dnd nafural Fescurces nlong oH Franld'orr. Pike and wnthm r.he brLatu‘ Scenfr. Cnrridnr aréa.
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Dul ing-thuss: Pt decates, du. LESC hh <punsouc«i cnmprchznawc humrtc resotirce” sur\rcys and Nacional. Register "
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Leungton Frankfort Sccmc Corr:dor, Inc. Adwsory Commxttee

Dun B'1II lehy ]oncs, chr) Ala‘mdu‘, Joha, Phlllips Tracy Farmt:r, Bill Curlin

LT ourmmamkg zr@m. T

numinatiuns, 'cu.n._d Keutucky Sccmt_ Bywa) dcsmnatium nbtaincd FHW’A/I\cntuck} Trantportanon Cablnet fundmg

old Frankfort Pike and the Scenic Corridor'remain a str:kmg

' hzstor:c, cuIturaI and scemc Iandscape because:
T SRR -
W I{EGULATEi}I;ANﬁ'USE,“ANQZZONI‘NG sfuppo_r_t_s thaenservation of rural arcas and the ageicultiral cconamy.

AFARM, OWNERS-AC‘IWEL?‘MMNTMN 4 vati Jiof convervacion ind prescrvation protection itrategics: «

£ 'T HE AREA CONTMNS A CRITICALIAASS. I"I'horoughbred and. dwm'ﬂf“u.d Farmc and astoctated enterprises

that ork together'for F3 stroncr agricultural and equ]m. cconnmy
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K preservat:on casemems “Thanksyo thc adtions ol'many pmpcrty Gndrs, the acéa Will remalhe aglculturalh

W% p viablep rctaln natural hahltat and ctiral herirage, andshaté:in perperuity, these remarkable scenic lindscapes.
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Special thanks -
Don and Myra Ball, Barkham LLC Brercton and: lehy Jones, Airdric Stud Calumgt Farm, Du'h) Dan F-lrm
. -The Kentucky He.rn:age Coungll 7 The Staté Historic Prem'vanon thc:. ' .
' The‘_Kc_ntuck) H]stonqal_Sncu.ty. Keenéland Rité Course; Berda Collcge. University of Keicky
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Tbe OId Frankfort sze V1s1tor Vjewmg Arca

FUNDING. Kmrucky Trans"pormuon Cabmet (KYTC), chm‘gtrm -Fratikfort Scenic Corridor, tnc,
ADMINIST]MTION' I.cxmgtnn Fayt.ttc Urban (h‘.»urlt)r Gmernmenr, KYTC Oftice. of Local Programs




