RESOLUTIONNO. 214 2019
A RESOLUTION AUTHORIZING AND DIRECTING THE MAYOR, ON BEHALF OF THE
URBAN COUNTY GOVERNMENT, TO EXECUTE AN EXPANSION AREA
DEVELOPMENT EXACTION AGREEMENT WITH NORTH FORTY PROPERTIES, LLC
PURSUANT TO ARTICLE 23 OF THE ZONING ORDINANCE, PROVIDING FOR
PAYMENT OF NON-SEWER EXACTION CREDITS| FOR THE CONSTRUCTION OF A
STORMWATER FACILITY SYSTEM IMPROVEMENI IN EXPANSION AREA 2B.

BE IT RESOLVED BY THE COUNCIL OF THE LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT:

Section 1 - That the Mayor, on behalf of the Lexington-Fayette Urban County
Government, be and hereby is authorized and directed to execute an Expansion Area
Development Exaction Agreement with North Forty Rroperties, LLC pursuant to Article 23
of the Zoning Ordinance providing for payment of| non-sewer exaction credits for the
construction of a stormwater facility system improvement in Expansion Area 2B, a copy of
which is attached hereto and incorporated herein by reference.

Section 2 - That this Resolution shall become effective on the date of its passage.

PASSED URBAN COUNTY COUNCIL: april 25, 2019

Koo ) Foton)

MAYOR

ATTEST:

Ul

1
CLERK OF URBAN COUNTY COUNCIL

0423-19_TWJ/kt. X\CASES\PLANNING\18-LEOOO1\LEGW0651530.00CX




CERTIFICATE

| do hereby certify that the litle to this
enactment contains an accurate synopsis
of the contents thereof and may be used
to satisfy the reading rgquirements of law.



EXPANSION AREA DEVELOPMENT EXACTION AGREEMENT
BETWEEN NORTH FORTY PROPERTIES, LLC

' AND

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT

MARCH, 2019




EXPANSION AREA

DEVELOPMENT EXACTION A

GREEMENT

This EXPANSION AREA DEVELOPMENT
“Development Agreement”), made and entered into this _|
by and between NORTH FORTY PROPERTIES, LLC, 4
(hereinafter referred to as a “Developer”) and the LEXING
GOVERNMENT, a de jure urban county government

Commonwealth of Kentucky pursuant to authority of KRS

WITNESSETH:

THAT WHEREAS, the Developer is the Develope!
Activity of, certain real property situated and generally loca
Haven Lane, and south of the abandoned railroad tra
Kentucky, which is more particularly identified and descril
“Project Area”), which Project Area is physically situated
Fayette County, Kentucky, identified as Expansion Area
Expansion Area Master Plan adopted by the LFUCG Plant
which Project Area is subject to all of the provisions of Art
196-96, adopted by the Urban County Council of LFUCG

the Council on November 16, 2000 (the “Zoning Ordinance’

WHEREAS, pursuant to the EAMP and Article 2|

development exactions have been imposed by operation of

reference to land situated in the Project Area for the purp

EXACTION AGREEMENT (the

day of

, 2019,

Kentucky limited liability company,

'TON-FAYETTE URBAN COUNTY

and a political subdivision of the

Chapter 67A (“LFUCG™);

r of and is engaging in Development

ted east of Interstate 75, west of Deer

cks, in Lexington, Fayette County,

ved in Exhibit 1, attached hereto (the
within that certain real property in
2B, as designated in the LFUCG
iing Commission (the “EAMP”) and
icle 23 of the Zoning Ordinance No.
on October 3, 1996 and amended by

); and

B of the Zoning Ordinance, certain
law which are due and payable with

ose of funding the costs of various




Capital Improvements identified as System Improvements in Expansion Area 2B, including the
Project Area therein, as identified in the EAMP and the Zoning Ordinance; and the Developer is
legally entitled by the Zoning Ordinance to construct all such System Improvements required for
development, subject to the granting of credits for the actua! cost of the construction installation
and the agreed value of construction management services|of such System Improvements and/or
the contribution or dedication of land for System Improvements (“Exaction Credits™), which
Exaction Credits are to be applied as provided herein at the date of issuance of any building
permit on land situated in the Project Area pursuant to|and in accordance with the Zoning

Ordinance; and

WHEREAS, the Developer will construct and install certain System Improvements
within the Project Area and within Expansion Area 2B which are identified in detail and with
particularity in Exhibit No. 2, attached hereto and incorporated herein, and each of the
Developer and LFUCG have agreed as to the granting of Exaction Credits to the Developer by
LFUCG and are entering into this Development Agreement pursuant to Section 23C-7 of the

Zoning Ordinance for the purpose of formalizing such matters.

NOW THEREFORE, FOR AND IN CONSIDERATION OF THE PREMISES, AND
FOR OTHER GOOD AND VALUABLE CONSIDERATION, THE RECEIPT OF WHICH 1S
HEREBY ACKNOWLEDGED BY BOTH PARTIES, THE PARTIES HERETO AGREE AND

COVENANT ONE WITH THE OTHER, AS FOLLOWS:




SECTION 1. INCORPORATION OF

BY REFERENCE

All of the statements and recitations of fact
Development Agreement are hereby determined and declare

integral part of this Development Agreement and to be true

SECTION 2. DEFINITIC

g

PREAMBLES

set forth in the preambles of this
=d by both parties to be a material and

and accurate in all respects.

INS

(a)
Section 23-3 of the Zoning Ordinance, including, but n
“Building Permit;’, “Capital Improvements”, “Deve
“Development Exaction Trust

Fund”, “Exaction”,

Improvements”, and “Road”.
)} The term “Final Development Plan” shall h;
such term in Section 23B-2 of the Zoning Ordinance.
© The terms “Developer”, “Development

Credits”, “LFUCG”, “Project Area” and “Zoning Ordinance

such terms in the preambles to this Development Agreemen

SECTION 3. REPRESENTATIONS AND WA

LFUCG makes the following representations and wa
herein:

(a) It is duly and legally organized and exist]

pursuant to KRS Chapter 67A and is a de jure political s

Kentucky.

zloper”,

As used herein, all formal terms shall have the meaning ascribed to such terms in

ot by way of limitations, the terms

“Development  Activity”,

“Feepayor”, “Person”, “Project

ave the meaning which is ascribed to

Agreement”, “EAMP”, “Exaction
* shall have the meanings ascribed to

L.

\RRANTIES OF LFUCG

rranties as the basis for its agreement

ng as an urban county government

nbdivision of the Commonwealth of




(b)

It has, by Ordinance, authorized the execu
Development Agreement.

{c)  Neither the execution and delivery of th
fulfillment of or compliance with the terms and conditi
conflicts with or results in a breach of the terms, conditic
any agreement or instrument to whlich LFUCG is now a paj

any of its property is subject, or constitutes a default unde

creation or imposition of any prohibited lien, charge or enc

tion and delivery on- its behalf of this

is Development Agreement nor the
bns of, this Development Agreement
ns or provisions of any restriction or
rty or by which it is bound or to which
any of the foregoing, or results in the

umbrance whatsoever upon any of the

property or assets of LFUCG under the terms of any instrument or agreement.

(d)

It has complied with or will comply with,

responsibilities, and obligations under this Development Aj

(e) All representations of LFUCG contained h
instrument delivered by LFUCG pursuant hereto, or {
contemplated thereby, shall survive the execution and deliw

43

The execution and delivery of this ]

consummation of the transactions herein contemplated, v
material breach of, or default by LFUCG under LFUCG’s s
indenture, mortgage, deed of trust, lease, note, loan agreen
to which LFUCG is a party or by which LFUCG is bound|
any order, rule, or regulation of any court or governments
over LFUCG or any of LFUCG’s activities or properties. A

default, or violation of any statute, trust indenture, mortgag

in a timely manner, all of its duties,
sreement.

lerein and in any certificate or other
n connection with the transactions
ery of this Development Agreement.
Development Agreement, and the
yill not conflict with, or constitute ;1
tatutory authority or any statute, trust
sent or other agreement or instrument
and will not constitute a violation of
il agency or body having jurisdiction
\dditionally, LFUCG is not in breach,

e, deed of trust, note, loan agreement,




or other agreement or instrument which would allow the ¢
action which would preclude performance hereunder by L}

(&)

There are no actions, suits, or proceedings

obligee or obligees thereof to take any
‘UCG.

of any type whatsoever pending or, to

the knowledge of LFUCG, threatened against or affec
operations which, if determined adversely to LFUCG, cou
LFUCG’s financial condition, assets, properties, or operati

respect to any order or decree of any court of any order

state, municipal, or governmental agency, which default

either LFUCG’s operation or LFUCG’s properties or the
and duties hereunder.

(h)  LFUCG has the full legal right, powe

Development Agreement and to carry out and consummate

(i) To the best of the knowledge of LFUCG

ting LFUCG’s assets, properties, or
d have a material adverse effect upon
ons and LFUCG is not in default with
regulation, or decree of any féderal,
ould materially and adversely affect

carrying out of LFUCG’s obligations

r, and authority to enter into this
all transactions contemplated hereby.

and based upon and in reliance upon

written estimates of costs of construction and related matters by licensed professionals with

respect to the System Improvements required to be constry

'Activity, the information provided by LFUCG or on be

cted in connection with Development

half of LFUCG to the Developer as

contained in the EAMP in connection with the estimated costs of construction of the subject

System Improvements, which information is subject to per

provided to the Developer, materially true and accurate.

SECTION 4. REPRESENTATIONS AND WARRA

iodic review and updating, was when

\NTTES OF THE DEVELOPER

The Developer makes the following representations and warranties as the basis for his

covenants and agreements herein (Developer representing

and affairs of such individual Developer in connection with

and warranting only as to the business

paragraphs (a) through (¢) below).




(@)  North Forty Properties, LLC, a Kentucky li
created and is validly existing as a limited liability compa
Developer is qualified to do and is doing business in a
Commonwealth and, to the best of the knowledge of
juris;iictions where the Developer’s ownership or lease of property or conduct of the Developer’s

businesses require such qualification. The Developer has fi

rlxit'ed liability company has been duly

y under the laws of Kentucky. ‘The

nd is in good legal standing in the

the Developer, there are no other

1l legal right, power, and authority to

enter into this Development Agreement and to carry out and consummate all transactions

contemplated hereby and the Developer has, by all proper
and delivery of this Development Agreement. The
Development Agreement are duly authorized and empq
Development Agreement and to bind the Developer.

(®)
consummation of the transactions herein contemplated, w
material breach of, or default by the Developer under the Aj

Properties, LLC, or any statute, trust indenture, mortga

agreement or other agreement or instrument to which the |

Developer or their properties are bound, and will not constit

nction, duly authorized the execution

person or persons executing this

wered to execute and deliver this

The execution and delivery of this Development Agreement, and the
ill not conflict with, or constitute a
ticles of Organization of North Forty
pe, deed of trust, Iease, note, Ioan

Developer is a party or by which the

ute a violation of any order, rule, or

regulation of any court or governmental agency or body having jurisdiction over the Developer

or any of the Developer’s activities or properties. Additio
default or violation of any statute, trust indenture, mortgag
or other agreement or instrument which would allow the o

action which would preclude performance hereunder by the

nally, the Developer is not in breach,
e, deed of trust, note, loan agreement
bligee or obligees thereof to take any

Developer.



(c)

There are no actions, suits or proceedings o

f any type whatsoever pending or, to

the Developer’s knowledge, threatened against or affecting the Developer or his assets,

properties, or operations which, if determined adversely tq
have a material adverse effect upon the Developer’s finan

operations and the Developer is not in material default with

court or any order, regulation, or decree of any federal, statJ=,

which default would materially and adversely affect the D
properties or the completion of the construction and
Improvements which are the subject of this Development A

(d) To the best knowledge of the Developer
written bids, estimates, and reports of engineers, contractor

projected actual cost of the System Improvements des

the Developer of his interests, could
cial condition, assets, properties, or
respect to any order or decree of any
municipal, or governmental agency,
eveloper’s operation or Developer’s

equipping of the Project System

greeme'nt.
nd based upon and in reliance upon
s, and subcontractors, in respect of the

cribed in Exhibit 2 hereof, and the

information, exhibits, and reports furnished to LFUCG by or on behalf of the Developer in

connection with the anticipated construction of the sut
Developer’s application for Exaction Credits, and the repre
materially true and accurate.

(e) It has complied with or will comply with,
responsibilities, and obligations under this Development A

H

other instrument delivered by the Developer pursuant

o
=
All representations of the Developer contdi
transactions contemplated thereby, shall survive the execu

Agreement.

vject System Improvements and the

sentations of the Developer herein is

in a timely manner, all of its duties,

reement.
ned herein and in any certificate or

hereto, or in connection with the

tion and delivery of this Development



(g)

North Forty Properties, LLC has been duly designated and authorized as the lead

representative of the Developer in dealings with LFUCG in all matters relating to the

management of the construction of the System Improvemen

SECTION 5. DESCRIPTION OF SYSTEM IM

LS.

IPROVEMENTS TO BE

CONSTRUCTED, DONATED, AND DEDICA

\TED BY DEVELOPER

(a) Attached hereto as Exhibit No. 2 is a
Improvements which will be designed, constructed an
monitored by LFUCG or its designated consulting engi
construction and improvement plans, pursuant to this Devel
dedicated to public use by Developer. On Exhibit 4, the ]
complete list of all of the Developer’s anticipated expendits

Improvements described in Exhibit 2 hereof. The Develop

of its knowledge and belief, based upon and in reliance t

i

ipon the bids, estimates, and written

description of all of the System

inspected by the Developer and
eers for compliance with approved

ppment Agreement and which will be

Developer has provided to LFUCG a

res for the construction of the System

r represents and warrants, to the best

reports of its engineers, contractors, and subcontractors, th'«Jlt the said bids, estimates, and reports

apply only to System Improvements and do not represen
Project Improvements or other costs. The Developer has
contracts for purchase of any easements dedicated to put
Improvements; (ii) the appraisal upon which the Develope
public use as a part of the said System Improvements; al
construction management fees. The Developer represen
belief, that said easement costs, land value and construc
System Improvements and do not represent, directly

Improvements or other costs.

L, directly or indirectly, any costs of

further provided to LFUCG: (i) the

lic use as a part of the said System

f based the value of land dedicated to
nd (iii) the basis for the Developer’s
s, to the best of his knowledge and
tion management fees apply only to

or indirectly, any costs of Project




(b)  The Developer further represents and cov
comply, in all material respects, with the provisions of Sec
that the Developer has submitted to the LFUCG Chief
information with respect to the Exaction Credits sought
LFUCG as required by such Section 23C-9 of the Zoning
certifies and covenants that construction and inspection of
will be carried out and completed, in all material resp
development and design standards and the Engineering M
obligations for the System Improvement costs in Exhibit N
completely paid or provisions for such payment will
satisfaction of LFUCG, and that the subject System Impro
subject to no liens or encumbrances whatsoever.

(c) LFUCG represents and covenants that it |
review, and has fully and completely reviewed, all data, rep
submitted by the Developer in support of the Developer’s 1t
inspected the construction plans for said System Impr
Developer, has determined that the same constitute Systs
Zoning Ordinance, and has determined that the same com

design standards of LFUCG, and that construction of said

with said plans, that it will accept the dedication thereof to 1

10

enants that it has complied or will
tion 23C of the Zoning Ordinance, in
Administrative Officer all necessary
by the Developer and awarded by
> Ordinance. The Developer further
" all identified System Improvements
ects, in accordance with applicable
Tanuals of LFUCG and all bills and
0. 2, attached hereto, will be fully and
be made by the Developer, to the

vements will be free and clear of and

has had a reasonable opportunity to
orts, estimates, and other information
zquest for Exaction Credits; that it has
bvements to be constructed by the
em Improvements, as defined in the
ply with applicable development and
System Improvements in accordance

public use.




SECTION 6. DEVELOPMENT E;

KACTIONS

IMPOSED ON THE PROJECT AREA

Attached hereto as Exhibit No. 3 is a detailed dnd comprehensive schedule of the

Exactions imposed on the Project Area, pursuant to the EAMP and the Zoning Ordinance, which

Exactions are due and payable in full on a lot-by-lot basis a

Ordinance. The amount of Exactions will be finally deternq

the final record plats for the Project Area and other relevant

SECTION 7. GRANT OF EXACT]

Pursuant to Section 23C-9 of the Zoning Ordinance

5 set forth in Article 23 of the Zoning
ined based upon acreage reflected in

factors.

ON CREDIT

and subject to the further terms and

provisions of this Development Agreement, and the final adjustment provided for in this Section

7, LFUCG hereby grants to the Developer certain Exacti
Hundred Eighty-Three Thousand Three Hundred Sixty-Six
Exhibit No. 4 hereto. The final amount of exaction credits
construction based upon charges and costs verified by
LFUCG using the same methodology heretofore applied
other System Improvements in Expansion Area 2. In the ey
necessary information to properly close out a project, ond
(30) days after receipt of a certified letter from the LFU(¢
respond and provide the requested information, the projec

(80%) of the exaction credit amount set forth and incorpora

SECTION 8. USE OF EXACTIO

pn Credits in the total amount Four
Dollars ($483,366.00), as set forth in
shall be adjusted upon completion of
he Developer to the satisfaction of
by LFUCG in verifying the costs of
rent the Developer fails to provide the
e the project is completed and thirty
UG to which the Developer does not
shall be closed out at eighty percent

ted into this Agreement.

N CREDITS

The application, use or transfer of Exaction

(a)

forth in Exhibit No. 5 hereto, subject to such adjustments|

11

Credits by the Developer shall be set

as Developer shall make prior to the




certification of final record plats for their respective properties in the Project Area taking into

account the final calculations of Exactions owed and Exaction Credits pursuant to Sections 6 and

7, respectively, of this Development Agreement, and other considerations. In addition, the

Developer shall have the right to transfer Exaction Credits referred to in Section 7 hereof, to

builders, other Developers, and persons acquiring properties to the extent and manner permitted

under Article 23 of the Urban County Zoning Ordinance for development and construction.

Each such use, application, or transfer of any portion of the Exaction Credits shall be reported in

wiiting to the LFUCG Department of Finance within ten (10) business days in order that LFUCG

public records may be properly maintained and kept. Trarsferred credits will not be recognized

or accorded legitimacy until the transfer of same have been properly received and recorded by

the LFUCG Department of Finance. The Developer hereby designates North Forty Properties,

LLC as his agent as to the use, application and transfer| of Exaction Credits, and do hereby

authorize LFUCG to rely upon North Forty Properties, LLG as to said mattess.

(b)  As provided in the Zoning Ordinance, Exaction Credits held by the Developer or

transferred to third parties by the Developer must be allodated and claimed with respect to any

lot, parcel, or tract within the Project Area by no later than the time of the issuance of a

certificate of occupancy relating to such lot, parcel, or |tract. Any Exaction Credits not so

claimed shall irrevocably be deemed waived, void, and no further force and effect.

() Inthe case of construction of improvements|on any tract of land within Expansion

Area 2B by either the Developer or by any third party to whom the Developer shall have

assigned Exaction Credits, at the time of application for a

nature due and payable on any such Iot, parcel, or tract of 1

12

II:ilding Permit, all Exactions of every

d must be paid in full.




SECTION 8. PAYMENT OF INTI
OUTSTANDING EXACTION ¢

EREST ON
CREDITS

In coosideration of the construction and development of the System Improvements

described in Exhibit No. 2 hereof by the Developer, LFU
quarterly basis, on each January 1, April 1, July 1 and Oc
outstanding principal amount of Exaction Credits, as follow
five (5) years at 100% of the published 3-month Treasiiry
payment; declining to 75% of the published 3-month Treast
payment for the next five (5) years; and terminating 4
Following the expiration of ten years, no further inter
outstanding Exaction Credits. The payment of the referencs
the referenced quarterly payment dates occurring after
Exaction Credit amount as provided in Section 7.

All interest paid by LFUCG pursuant to this Sec

System Improvements and shall be recoverable by LFUC(

CG will pay to the Developer on a
tober 1, interest on the average then
s: such interest shall be payable for
¢ Bill Rate in effect on each date of
iry Bill Rate in effect on each date of
t the end of such ten-year period.
est whatsoever will be payable on
2d interest shall begin with the first of

verification and agreement of the

ion 9 shali constitute valid costs of

5 from moneys from time to time on

deposit in the Development Exaction Trust Fund, subject to the prior rights of the Developer, as

provided in Section 10 of this Development Agreement.

SECTION 10. REPAYMENT TO 1

DEVELOPER

FROM DEVELOPMENT EXAC]

The outstanding Exaction Credits shall be automa

from time to time by the application of moneys on deposit
Expansion Area 2B Exactions in the Expansion Area 2B A
Trust Fund created and administered pursuant to the Zonin

the Developer or their transferees of Exaction Credits in lie

13

[ION FUND

rically paid, discharged and canceled
from time to time representing certain
\ccount of the Development Exaction
Ig Ordinance and from application by

u of cash payments for exactions due.




Such particular moneys shall be segregated and held

in a separate account within the

Development Exaction Trust Fund identified as the “Expansion Area 2B Account”. Payment to

the Developer of moneys from the Expansion Area 2B Acc
outstanding Exaction Credits shall be made on the first da;
of each calendar year with the first payment being due and
payment dates occurring after verification and agreeme;
provided in Section 7. Exaction Credits so paid shall be

and Exaction Credits applied by the Developer or their tr;

ount for the payment and discharge of
s of January, April, July, and October
payable on the first of such quarterly
it of the Exaction Credit amount as
immediately canceled and discharged

ansferees in lieu of cash payments for

exactions due shall also be immediately canceled and discharged. All moneys in the Expansion

I’

Area 2B Account are hereby pledged by LFUCG to the payment and discharge of outstanding

Exaction Credits on a first in, first out basis based on the
the Expansion Area 2B account, in favor of the Develop
shown on the records of the LFUCG Finance Departme

however, that no representation is made by LFUCG that

date of approval of exaction credits in
er and the Developer’s transferees as
nt and shall be so applied; provided,

moneys on deposit in the Expansion

Area 2B Account shall be adequate to pay the Exaction Credits in their entirety. In accordance

with the Zoning Ordinance, LFUCG agrees that all Ex
capacity and sanitary sewer transmission capacity ir
Development Activity on land in Expansion Area 2B, shall

Expansion Area 2B Account and shall be subject to the prg

actions for sanitary sewer treatment
nposed by LFUCG, in respect of
, upon collection, be placed in the said

visions of this Section 10.

SECTION 11. PAST AND FUTURE DEVELOPMENT| AND EXACTION AGREEMENTS

This Development Agreement shall pertain to the

Exhibit 2.

14

improvements as set forth herein in




The parties acknowledge that there shall be sub
System Improvement Design and Construction Memorand
matters.

The parties recognize and agree that the System In
this Development Agreement do not constitute al! of the S
Development of the Project Area. The remaining System
Project Area will be addressed in one or more future d

agreements.

SECTION 12. AMENDM]
This Development Agreement may be amended on

hereto.

SECTION 13. COUNTER}
This Development Agreement may be executed in
which, when so executed and delivered, shall be an origing

constitute but one and the same Development Agreement.

SECTION 14. GOVERNIN

The laws of the Commonwealth of Kentucky shall

performance of this Development Agreement.

SECTION 15. LIMITATION OF RIGHTS:

sequent Exaction Agreements and/or

a relating to storm water and/or other

provements described in Exhibit 2 to
ystem Improvements required for the
Improvements and Exactions for the

Xpansion area development exaction

ENTS

ly by written agreement of the parties

PARTS
any number of counterparts, each of

1; but such counterparts shall together

G LAW

govemn the validity, construction, and

ARTIES IN INTEREST

With the exception of rights herein expressly confe

in or to be implied from this Development Agreement is in

15

rred, nothing expressed or mentioned

tended or shall be construed to give to




any person other than the parties hereto, any legal or equita

le right, remedy or claim under or in

respect to this Development Agreement or any covenants, conditions, or provisions herein

contained; this Development Agreement and all of the covenants, conditions, or provisions

herein being intended to be and being for the sole and ex

This Development Agreement shall inure to the benefit of af

Developer, and their respective successors and assigns; pr

LFUCG hereunder is strictly limited as provided in tk

obligations of LFUCG hereunder shall not be deemed
obligation of LFUCG, the Commonwealth of Kentucky

within the purview of any constitutional limitation or statu

general credit, funds or general taxing power, or any of the

Exaction Credits shall have the same rights and duties wif

Credits as the rights and duties of the Developer.

clusive benefit of the parties hereto.
nd shall be binding upon LFUCG, the
bvided, however, that the liability of
lis Development Agreement. Any
0 constifule an indebtedness or an
or any political subdivision thereof
ory provision, or a charge against its

[m. It is agreed that any transferee of

h respect to the transferred Exaction

SECTION 16. ENTIRE UNDER.J;TAND]NG

This Development Agreement, including the Ex|
Development Agreement required by Section 4-5 of the L}
the entire understanding and all agreements of the parties
party hereto has made or shail be bound by an agreement o
which is not expressly set forth herein or incorporate
specifically provided in this Development Agreement, a
Zoning Ordinance shall be and continue in full force and

and the development thereof,

16

1ibits hereto, and the Infrastructure
and Subdivision Regulations, express
hereto with each other, and neither
I any representation to the other party
d herein by reference. Except as

1l provisions of the EAMP and the

shall be applicable to the Project Site




SECTION 17. TIME OF THE ESSENCE: N

ON-BUSINESS DAYS

Time shall be of the essence of this Developme
provided for herein to be done or payment to be made to ar
a specified time period, and the day or the last day of th

customary business day, such action shall be performed o

>nt Agreement, when any action is
other party on a day named or within
e period falls on a day other than a

n the next ensuing business day with

the same effect as though performed on the appointed day or within the specified period.

SECTION 18.

TERM OF DEVELOPMT\IT AGREEMENT
This Development Agreement shall be and remain in full force and effect until such later

date when all Exaction Credits and all interest thereon has H

SECTION 19. NOTICE

een paid and discharged in full.

b
25
o

(a)

Unless otherwise expressly specified or pern
consents, or other communications required or permitted h
given or served if given in writing, mailed by first class m

follows:

6y If to LFUCG, addressed to:
Lexington-Fayette Urban County Go,
200 East Main Street

Lexington, Kentucky 40507
Attention: Commissioner of Finance
(ii) If to the Developer, addressed to:
Marion C. Clark, General Manager
North Forty Properties, LLC

2062 North Cleveland Road
Lexington, KY 40509

(b LFUCG and the Developer may from time

the other designate a different address or addresses for notig

17

nitted by the terms hereof, all notices,
creunder shall be deemed sufficiently

ail, postage prepaid and addressed as

vernment

to time by timely notice in writing to

¢ hereunder.




18

LEXINGTON-FAYETTE URBAN
COUNTY GOVERNMENT

By:

Linda Gorton, Mayor

ATTEST:

Clerk, Urban County Council

NORTH FORTY PROPERTIES, LLC,
a Kentpcky limited liability company

By:
Marion C. Clark, General Manager




EXHIBITI

1-A. PROJECT AREA
1-B. LEGAL DESCRIPTION OF FROJECT AREA

19
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EXHIBIT 2
SYSTEM IMPROVEMENTS:

STORMWATER MANAGEMENT FACILTY
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EXHIBIT 3

Exactions will be calculated based upon current LFUCG exaction costs at time of project
completion/recording of plat.
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3B.

EXHIBIT 4

EXACTION CREDITS FOR

SYSTEM IMPROVEMENT

COSTS

Exaction Credits for Stormwater Management Facil

Exaction Credits for Stormwater Management Facil
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EXHIBIT 4A

EXACTION CREDITSIFOR
STORMWATER MANAGEMENT FACILITY

(CONSTRUCTION)
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Exhibit 4-A
Exaction Credits for
Stormwater Management Facility

Stormwater Management Facility B2-DD

Newmarket Unit 6

Engineers Estimate of Construction Costs

January 19,2018

Description

Embankment in Place

18" RCP

36" RCP

18" Pipe Culvert Headwall

36" Pipe Culvert Headwall
KYDOH DBI'IT-4

Class IIT Channel Lining

Anti Seep Collar

Silt Fence

Stone Silt checks

Construction Entrance/Access Road
Temporary Creek Crossing

BMP Maintenance

Clearing & Grubbing

Topsotl Stripping & Re-Distribution
Seeding & Protection

Legal

Engineer's
Estimate of
Quantity Unit| Unit Price
13,975 CY $12.00
20 LF $50.00
125 LF $125.00
1 EA $1,750.00
2 EA $3,000.00
2 EA $6,000.00
96 TN $40.00
2 EA $5,000.00
1670 LF $7.00
2 EA $500.00
1 LS $5,000.00
1 LS $2,000.00
.1 LS $15,000.00
2 AQ $2,000.00
2820 CY| $10.00
2 AG $1,500.00
Subtotal
10% Engineering,
5% Inspection
5% Construction Management

Total Estimate Project Cost

Total Price

$167,700.00
$1,000.00°
$15,625.00
$1,750.00
$6,000.00
$12,000.00
$3,840.00
$10,000.00
$11,690.00
$1,000.00
$5,000.00
$2,000,00
$15,000.00
$4,000.00
$28,200.00
$3,000.00

$287,805.00
$28,780.50
$14,390.25
$14,390.25
$5,000.00

$350,366.00



EXHIBIT 4B

EXACTION CREDITS FOR
STORMWATER MANAGEMENT
FACILITY (LAND)

1.33 acres at $100,000.00 per acre..........everereeniiboreerrarieseerierineeeennanns $133,000.00
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EXHIBIT 5

APPLICATION OF EXACTION CREDITS

Exaction credits shall be allocated to North Forty Properties, LLC, or as directed by
North Forty Properties, LLC.
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