R-530-2018
Contract # 204-2018

SITE SPECIFIC AGREEMENT — RE: UNITS 5 & 6. PHASE 2 OF ASH TREE
PROPERTIES, III (104 LOTS)

¢ 30
This Site Specific Agreement (the "Agreement") is made and entered into M
2018 by and among LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT, hereinafter
"LFUCG"; JESSAMINE-SOUTH ELKHORN WATER DISTRICT, hereinafter “JSEWD?”;
CITY OF NICHOLASVILLE, KENTUCKY; hereinafter “CITY”; and BALL HOMES, LLC,
hereinafter “BALL”.

WHEREAS, BALL currently owns real estate located in Jessamine County, Kentucky,
identified as Ash Tree Unit 5 and 6, Phase 2 as more particularly described on Sheet 1 of Exhibit
“A”, attached hereto (the “Property” ); and

WHEREAS, the parties acknowledge that there is limited sanitary sewer capacity
available; and

WHEREAS, the parties further acknowledge the importance of and the interrelationship
of storm water as it may impact sanitary sewer collection and conveyance; and

WHEREAS, conditioned upon the agreement of BALL to comply with and subject to
the terms and conditions of this Agreement, JSEWD and LFUCG are willing to provide sanitary
sewer service to the Property.

NOW, THEREFORE, for and in consideration of the premises, the mutual undertakings
and agreements herein contained and assumed, BALL, JSEWD and LFUCG hereby covenant
and agree as follows:

1. Sewer Capacity. The parties agree that the sanitary sewer capacity needed to provide
service to the Property shall not exceed 19,968 gallons per day (average daily flow) for sewage
collection and conveyance.

2. Agreement to Serve. Conditioned upon BALL's full compliance with the LFUCG’S
Code of Ordinances, including but not limited to Chapter 16, all administrative regulations, rules,
practices and procedures of the LFUCG Department of Environmental Quality and Public Works
(i.e. Procedures Manuals for Infrastructure Development, Sanitary Sewers and Pump Stations),
and the rates, rules and regulations of JSEWD and Jessamine County relating to operation and
use of the sanitary sewer system, as may be amended from time to time, (all entities’ regulations
hereinafter referred to as the "Code") and subject to the terms and conditions of this Agreement,
upon the completion of the construction of the sanitary sewer facilities by BALL, JSEWD and
LFUCG agree to permit connection of the sanitary sewer facilities installed by BALL to the
existing facilities of LFUCG and JSEWD, if any, and to provide sanitary sewer utility service to
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the Property. BALL expressly agrees that the constructed sanitary sewer facilities shall be
conveyed to JSEWD upon completion of construction and approval for acceptance. Although it
is expressly acknowledged by BALL that JSEWD may require that there be connections to the
Property sanitary sewer system provided to adjoining properties, BALL expressly agrees that it
shall not make any agreements with (relative to capacity reservation or otherwise) or permit any
adjoining property owner access to or use of the sanitary sewer or storm water facilities to be
constructed without the prior written authorization from JSSEWD and LFUCG.

It is understood and agreed by the parties that this Agreement shall in no way constitute,
nor shall be construed to be, a reservation of sanitary sewer treatment capacity for BALL by
JSEWD or LFUCG, or an agreement by JSEWD and LFUCG to collect, convey, treat or in any
way manage storm water. In order to secure a reservation of sanitary sewer capacity for the
improvements shown in Exhibit “A”, BALL must meet all terms and conditions of the Code,
more specifically LFUCG Code of Ordinances Chapter 16, Article XIII, Sanitary Sewer Capacity
Assurance Program (CAP). Furthermore, the parties hereto agree that in the event BALL fails to
complete all requirements under this Agreement within 730 days from the date of same, this
agreement shall automatically expire and become a nullity, but only as to facilities not
constructed and connections not made.

3. Connection Fees. BALL agrees to pay the sum approved by the Kentucky Public
Service Commission and, in addition, the amount of LFUCG sewer connection fees provided in
the Code to JSEWD ("Connection Fees"). Said Fees are in consideration for the sewage
collection, conveyance and treatment by JSEWD and LFUCG. The Connection Fees shall be
paid as building permits are issued for each of the lots on the Property. In the event Ball does not
construct the homes on all of the lots, then any successor in title to said lots shall be responsible
for the Connection Fee at the time the building permit is issued.

4. Additional Fees. In addition to the Connection Fees heretofore referenced, BALL
agrees to pay the full cost of sewer service to the Property, including, but not limited to the
following additional charges and fees (the "Additional Fees"):

(a) BALL shall have paid all reasonable charges assessed by JSEWD and
LFUCG for plan review, construction inspection, testing, and other
services of JSEWD and/or LFUCG in any way related to the sanitary
sewer system.

(b) BALL shall pay all sanitary sewer use fees ("Sewer User Fee") as
provided in the Code, as may be amended from time to time. The Sewer
User Fee is generally based on water consumption and BALL agrees to
have the local water company which provides water to the Property, or
any part thereof, provide duplicate billings to JSEWD, P.O. Box 731,
Nicholasville, Kentucky 40340-0731. JSEWD will calculate and bill
BALL or the appropriate user for such Sewer User Fees, which shall be
due and payable as set forth in the Code. All unpaid Sewer User Fees shall
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be subject to a late penalty and interest as set forth in the Code. Further,
JSEWD shall be entitled to recover all its costs of collection of same,
including reasonable attorney fees.

(c) If required, BALL shall pay a surcharge for odor control chemicals on a
monthly or less frequent basis as determined by JSEWD. LFUCG retains,
in perpetuity, the right to approve or disapprove the use of any odor
control chemical for the Property. .

(d) Pre-treatment permit fees/ Extra strength fees (when applicable) shall be
paid to LFUCG in accordance with the Code, Section 16-46 and Schedule
B of Section 16-59.

S. Lien To Secure Payment of Connection Fees and Additional Fees. JSEWD shall

have a lien against the Property to secure the payment of all Connection Fees and Additional
Fees, interest, penalties and the costs of collection, including reasonable attorney fees. The lien
shall attach to the Property, or applicable part thereof, as the Connection Fees and/or Additional
Fees become past due without necessity of filing any lien statement by JSEWD.

6. Sanitary Sewer and Storm Water Management Installations. To induce JSEWD and

LFUCG to provide sanitary sewer service to the Property, BALL agrees to construct, according
to the plans and specifications approved by JSEWD and LFUCG as reflected in Exhibit “A”, all
on-site and off-site installations and facilities required by LFUCG to connect to the existing
facilities of LFUCG and JSEWD, if any, to provide sanitary sewer service to the Property,
including but not limited to all equipment, fixtures, pumps, lines, mains, manholes, lift stations,
pumping stations, laterals, service connections, and to obtain appurtenances thereto together with
all real property, easements and rights of way as necessary. To also induce JSEWD and LFUCG
to provide sanitary sewer service to the Property, BALL shall size and construct, at its sole cost
and expense, the proposed sanitary sewer facilities in a manner that provides the sanitary sewer
capacity necessary to service all 1) developed/un-served upstream properties; 2) undeveloped
upstream properties in accordance with JSEWD’S Sanitary Sewer Master Plan, LFUCG
Watershed, North Jessamine County, Kentucky, Jessamine-South Elkhorn Water District, March
2006. The construction of infrastructure to serve developed/unserved and undeveloped upstream
properties is in no way an approval or endorsement by LFUCG to provide future sanitary sewer
service to those properties. Future developers of properties upstream of the Property may be
required to improve downstream LFUCG infrastructure in order to secure a Site Specific
Agreement for those properties. To further induce JSEWD and LFUCG to provide sanitary
sewer service to the Property, BALL agrees to construct, according to the plans and
specifications approved by the CITY, JSEWD, LFUCG and the Kentucky Division of Water as
reflected in Exhibit “A”, all on-site storm water facilities. The procedures for the design and
construction of the storm water system shall comply with the same procedures outlined in
numerical paragraph seven (7) herein for sanitary sewer systems, except that the applicable
regulations for storm water management installations shall be substituted for those applicable to
sanitary sewers and the appropriate authority exercising control over storm water management
(City of Nicholasville) shall inspect and accept the storm water management installations. The
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foregoing improvements, both sanitary and storm water systems, may be referred to as the
"Improvements” and Exhibit “A” may be referred to as the “Plans”.

If the Improvements will require a pump station, the peak discharge into the JSEWD
and/or LFUCG gravity system shall be specified by JSEWD and LFUCG. Design of the pump
station shall include a meter capable of recording all flow discharging from the pump station and
telemetry equipment as specified by JSSEWD. Odor control facilities shall be constructed as
directed by JSEWD and LFUCG. LFUCG retains, in perpetuity, the right to approve or
disapprove the use of any odor control chemical for the Property. If any pump stations are
classified as “temporary” on the Plans, BALL will, at its own cost and secured by a bond or a
letter of credit, connect to the gravity line as same becomes available and shall remove such
“temporary” stations.

7. Procedures for the Property Sewer System. BALL agrees that the design and
construction of the Improvements shall be subject to and in accordance with the Code and all
administrative regulations, rules, practices and procedures of the LFUCG Department of
Environmental Quality and Public Works, Jessamine County and JSEWD relating to the
Improvements, and the following requirements, whether or not these requirements are contained
in the foregoing ordinances, regulations, administrative rules, practices and procedures:

(a) During construction of the Improvements, Jessamine County, JSEWD and
LFUCG shall have the right to inspect such installations, including but not
limited to the materials, equipment, piping, and connections to determine
compliance with the approved Plans and JSEWD shall also have the right
to halt construction, if necessary, in the event of non-compliance by
BALL. BALL shall also provide JSEWD and LFUCG with periodic
written certifications by BALL's engineer that all construction is in full
compliance with the approved Plans and any applicable permits or other
requirements.

(b) Upon substantial completion of construction of the Improvements (as
defined in the SSA) or any part thereof, BALL's engineer may deliver a
signed certificate of substantial completion to JSEWD certifying to
JSEWD and LFUCG that the construction is substantially completed, that
the construction has been done thus far in accordance with all permits,
approved Plans (as defined in the SSA) and any applicable legal
requirements, and as constructed it will function for the purpose for which
it was designed. Upon receipt of the above, payment of all fees due at the
time and the posting of the Warranty Work and Punch List Sureties (as
defined in attached exhibits), BALL may apply for tap-on permits from
JSEWD at the time when building permits are issued for that portion of
the project substantially completed, but there shall be no physical tap-on to
the sewer main until and unless the entire project is completed, accepted
by JSEWD and conveyed by BALL to JSEWD. Upon substantial
completion and BALL’s provision of the Punch List Surety and the
Warranty Work Sureties (as described in Paragraph 9i below), and
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(©)

(d

BALL’s compliance with the other terms and conditions of this SSA,
JSEWD will sign-off on and approve BALL’s final record plat for the

Property.

At least seven (7) days prior to final inspection by JSEWD and LFUCG,
BALL shall provide JSEWD and LFUCG with three sets of digital
(AutoCAD) of the "as-built" plans, prepared by BALL’s engineer,
showing the location of all installations related to the Improvements as
constructed. BALL shall provide JSEWD five (5) sets of as-built paving
and storm water drainage plans, two (2) copies of the recorded
subdivision plat of the Property and three (3) copies (DVD and inspection
log) of a TV inspection of the sanitary sewer system. BALL shall also
deliver to JSEWD, seven (7) days prior to final inspection, its engineer’s
certification and test results of the Improvements.

Upon completion of construction of the Improvements or any part thereof,
BALL's engineer shall deliver a signed certificate of completion to
JSEWD certifying to JSEWD and LFUCG that the construction is
completed, that the construction has been completed in accordance with
all permits, approved Plans, and any applicable legal requirements, and as
constructed it will function for the purpose for which it was designed.
BALL shall provide proof satisfactory to JSEWD that all contractors, sub-
contractors, materialmen and laborers have been paid in full. Upon receipt
of all of the above, payment of all fees, a deed of conveyance of the
sanitary sewer system, and final inspection by JSEWD and LFUCG of the
Property sanitary sewer and stormwater conveyance system, a letter of
acceptance of the Property sanitary sewer system shall be delivered to
BALL by JSEWD.

8. Use of Property Sanitary Sewer System. The use of the Property sanitary sewer system

shall be subject to full compliance with the Code. All connections of any building constructed on
the Property, or any part thereof, to the Property sanitary sewer system shall require a tap-on
permit and approval by the JSEWD and LFUCG. Any connection of a building to the Property
sanitary sewer system without a tap-on permit, inspection and approval may result in immediate
disconnection by JSSEWD.

9. Representation and Warranties of BALL. In order to induce JSEWD and LFUCG to

enter into this Agreement, BALL hereby represents and warrants to JSEWD and LFUCG as

follows:

(a)

BALL is duly organized, validly existing, and in good standing under the
laws of the Commonwealth of Kentucky. BALL has all requisite power
and authority to enter into and perform the obligations contemplated by
this Agreement. The execution and delivery of this Agreement and the
performance of the obligations contemplated hereby have been duly
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(b)

(c)

(d

(e

authorized by all necessary action on the part of BALL. This Agreement
has been duly executed and delivered by BALL and constitutes the legal,
valid and binding obligation of BALL enforceable against it in accordance
with its terms.

The execution and delivery of this Agreement does not, and the
performance of the obligations contemplated herein will not conflict with
or result in any violation of, or default under any provision of, BALL's
organizational documents, or any other agreement to which BALL is a

party.

BALL covenants to obtain any consent, approval or authorization of any
third party required in connection with BALL's execution and delivery of
this Agreement or the performance by BALL of the obligations
contemplated herein has been obtained.

BALL has good, valid and marketable title to the Property, free and clear
of all liens, encumbrances, leases, restrictions, or other agreements which
would conflict with this Agreement.

There are no: (i) Hazardous Materials (as defined below) located on the
Property or which have been released into the environment, or discharged,
placed or disposed of at on or under the Property in violation of any.
Environmental Laws (defined below); (ii) underground storage tanks
which have been located on or under the Property.

The term "Hazardous Materials" means and includes, without limitation:

)] Those substances included within the definitions of "hazardous
substances”, "hazardous materials", "toxic substances” or "solid waste" in
any of the Environmental Laws (defined below);

(i) Those substances listed in the U. S. Department of
Transportation Table or amendments thereto (49 CFR 172.101) or by the
U.S. Environmental Protection Agency (or any successor agency) as
hazardous substances (40 CFR Part 302 and any amendments thereto);

(iii) Those other substances, materials and wastes which are or
become classified as hazardous or toxic by any such law, regulation or
ordinance; and

(iv) Any material, waste or substance which is any of the

following: (A) asbestos-containing material; (B) polychlorinated
biphenyls; (C) radon gas; (D) urea formaldehyde foam insulation; (E)
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(b)

petroleum, petroleum. product or derivation thereof; (F) designated or
listed as a "hazardous substance” pursuant to section 311 or section 307 of
the Clean Water Act (U.S.C. section 1251 at set seq.); (G) explosive; or
(H) radioactive.

V) The term "Environmental Laws" means all federal laws, state
and local environmental, land use, zoning, health, chemical
use, safety and sanitation laws, statutes, ordinances and codes
related to the protection of the environment and government
and/or governing the use, storage, treatment, generation,
transportation, processing, handling, production or disposal of
Hazardous Materials in the rules, regulation, policies,
guidelines, interpretations, permits, decisions, orders and
directives or federal, state, and local governmental agencies
and authorities with respect thereto.

BALL is designated as the party that is responsible for compliance with all
erosion/sediment control measures (Best Management Practices) during
construction.

That neither JSEWD, nor LFUCG have made any representation or
guarantee that any sanitary sewer capacity has been reserved for the
undeveloped portion of BALL’s property as described Phases 3 and 4 on
Sheet 1C of Exhibit “A” or otherwise and that the capacity approved is for
the area to be served as described on Sheet 1 of Exhibit “A”.

BALL hereby represents and warrants to JSEWD and LFUCG that the
Improvements will be repaired, constructed and installed in accordance
with the Plans (Exhibit A) and that all materials, supplies and equipment
incorporated into the work will be new and free from any and all defects,
whether latent or patent, in workmanship. BALL agrees to repair and
replace, at its own expense, all of the work which may prove to be
defective, for a period of three (3) years after the date of acceptance by
JSEWD, relative to the sanitary sewer system, and for a period of one (1)
year after the date of BALL’s engineer’s certification of completion
relative to the storm sewer system. The sanitary sewer and storm sewer
warranty and punch list obligations above shall be secured by separate
warranty bonds or letters of credits, acceptable to JSEWD, posted for the
time periods above made in favor of JSEWD by BALL - one bond or letter
of credit for the sanitary sewer system warranty work and punch list items
and another bond or letter of credit for the storm sewer warranty work and
punch list items. Each of the above bonds or letters of credits shall not be
released in part or whole without prior written approval of JSEWD and
LFUCG, which approval shall not be unreasonably withheld.
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10. Easement, BALL hereby grants to JSEWD, subject to the terms of this Agreement,
the right to maintain and operate the sanitary sewer system. BALL agrees to provide a note on
any subdivision plat related to the Property referencing dedication of the sanitary sewer system
to JSEWD which reads that it is specifically subject to the terms and conditions of this
Agreement. Upon request, BALL further agrees to execute and deliver a separate deed of
easement or encroachment permit in a form reasonably acceptable to JSEWD, in its sole
discretion, for all facilities, on-site and off-site, related to the portions of the sanitary sewer
system, for which JSEWD will accept dedication and conveyance except for pump stations and
access routes thereto, which, upon request, BALL agrees to convey in fee simple absolute to
JSEWD by deed in a form acceptable to JSEWD, in its sole discretion. BALL hereby further
agrees that the foregoing grant includes the right of ingress and egress to any part of the Property
for the purpose of maintenance and operation of the sanitary sewer system. BALL and JSEWD
agree to assign to LFUCG a right of access and ingress and egress to the sanitary sewer system
and to the Property.

11. Mortgage Liens. Mortgagees, if any, holding prior liens on the Property, or any part
thereof, shall be required to subordinate their rights to the rights of JSEWD under this
Agreement and the easement dedication herein contemplated.

12. Notices. All notices, demands or requests provided for or permitted to be given
pursuant to this Agreement must be in writing. All notices, demands and requests to be sent to
either party shall be deemed to have been properly given or served by personal delivery or by
depositing same in the United States mail, addressed to such party, postage paid and registered or
certified with return receipt requested at the following address:

LFUCG
Department of Environmental With copy to:
Quality and Public Works LFUCG
200 East Main Street Department of Law
Lexington, KY 40507 200 East Main Street
Lexington, K'Y 40507
Jessamine-South Elkhorn Water District With copy to:
P.O. Box 731 Bruce E. Smith, Esq.
Nicholasville, KY 40356 201 South Main
Nicholasville, KY 40356
Ball Homes, LLC

3609 Walden Drive
Lexington, KY 40517

Mayor With copy to:

City of Nicholasville Mr. Bob Amato

517 North Main Street 517 North Main Street
Nicholasville, KY 40356 Nicholasville, KY 40356
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13. Indemnification. BALL shall indemnify and reimburse JSEWD, the City and
LFUCG for any and all claims, losses, liabilities, damages (including without limitation, fines,
penalties, criminal or civil judgments and settlements), costs (including without limitation, court
costs); and expenses (including without limitation, attorneys, engineers and accountants fees),
(hereinafter "Loss" or "Losses") suffered or incurred by JSEWD and LFUCG, as a result of, or
with respect to or arising from (a) any breach or inaccuracy of any representation or warranty of
BALL herein; (b) any breach of or noncompliance by BALL with any covenant or agreement of
BALL contained in this Agreement; (c) any negligent or wrongful act of BALL, its agents,
employees, affiliates; and (d) Hazardous Materials or underground storage tanks that are located
on or under the Property.

14. Compliance with Law. BALL agrees to comply with all federal, state and local laws,
statutes, ordinances, regulations, and requirements. BALL agrees that the Property is subject to
the Code and all regulations, administrative rules, practices and procedures of the LFUCG
Department of Environmental Quality and Public Works, the JSEWD, and the City relating to
sanitary and storm water management systems as set forth herein and agrees to fully comply with
same.

15. Exhibit Incorporation by Reference. Exhibits “A’ and “B” attached hereto are

hereby incorporated by reference as if set out fully herein.

16. Binding Effect, Assignment. This Agreement shall be binding upon and inure to
the benefit of the parties hereto, their successors, assigns, transferees, tenants, heirs, and
personal representatives. BALL's rights hereunder shall not be assignable to any other person,
except by a deed of conveyance whereby the Property, or a part thereof, is conveyed to such
person.

17. Costs and Attorney's Fees. JSEWD and LFUCG shall be entitled to recover all
costs and reasonable attorney fees incurred connected with the collection of Connection Fees
or Additional Fees.

18. Amendment/Waiver. No modification, termination, assignment or amendment of
this Agreement may be made, except by written agreement. Failure by any party to insist upon
strict performance of any covenant, duty, agreement or condition in this Agreement or to
exercise any right or remedy or a breach thereof shall not constitute a waiver of any breach or
any such covenant, agreement, term or condition. Any party hereto, by notice and only by
notice as provided in this Agreement, may, but shall be under no obligation to, waive any of its
rights or any conditions to its obligations hereunder, or any duty, obligation or covenant of any
other party hereto. No waiver shall affect or alter this Agreement but each and every covenant,
agreement, term and condition of this Agreement shall continue in full force and effect with
respect to any other then existing or subsequent breach thereof.

19. Covenants Running with Land. BALL, and its successors in title agree that all
portions of the Property, whether designated as separate lots or otherwise, shall be required to
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comply with the terms of this Agreement and shall use the Improvements in accordance with
the terms of this Agreement, which covenant shall be deemed a “Covenant Running with the.
Land”, and reference shall be made to this Agreement, on any plat of the Property or any part
thereof.

20. Undertakings. The parties will act reasonably when undertaking any submittal,
review, approval, acceptance, or inspection required under this Agreement, provided, however,
with respect to any review, approval, acceptance, or inspection of JSEWD or the LFUCG
which would be required under the law had the Property been located entirely in Fayette
County, the standard practice of the LFUCG shall be deemed reasonable. Further by review,
approval, acceptance or inspection, the JSEWD, the City, and LFUCG shall not assume
responsibility for design, construction or installation of the Improvements and shall in no way
be deemed to waive any rights available to JSEWD, City of Nicholasville, and LFUCG related
lo defects, omissions or [ailures in design, construction or installation.

21. Governing Law. This Agreement has been entered into and shall be interpreted
under and governed by the laws of the Commonwealth of Kentucky. Further, the parties agree
that any litigation related to the terms of this Agreement shall be brought in the Jessamine
Circuit Court, Nicholasville, Kentucky and the parties acknowledge that venue shall be proper
in such court.

If any court of proper jurisdiction finds or construes any provision contained herein to be
unenforceable or invalid, then, and in that event, such finding or construction shall not
invalidate the entire Agreement.

22. Captions. The captions of each section herein are for convenience only and shall not
affect the construction hereof.

23. Muitiple Copies. This Agreement may be signed in multiple copies, each of which
shall be considered an original and entire document.

24. Entire Agreement. This Agreement contains the entire agreement and understanding
between the parties hereto and incorporates and supersedes all oral agreements and
understandings and it shall not be changed or supplemented unless done in a writing signed by
all parties hereto.

IN WITNESS WHEREOF the parties have caused this document to be executed on the
date and year first written.

LEXINGTON FAWOUNTY GOVERNMENT

ITS: MAY
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BALL HOMES, LLC

BY:

NAME:

ITS:

JESSAMINE-SOUTH E%ATER DISTRICT
BY: //

ITS: CHAIRMAN )

CITY OF NICHOLASVILLE

w e BT

ITS: MAYOR =~ /

‘\...\JSEWD\Ball Homes\Site Specific Agreement\Ash Tree Units 5 and 6, Phase 2 revised 070918
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S D. Rpy Ball e,

NAME:
{

ITS: ?RJ‘; det

JESSAMINE-SOUTH E%’VATER DISTRICT
BY: //

ITS: CHAIRMAN )

CITY OF NICHOLASVILLE

BY: /f | g/)%

ITS:MAYOR ~— ~ /7

.. JSEWD\Ball Homes'Site Specific Agreement‘Ash Tree Units 3 and 6. Phase 2 revised 070918
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Site Specific Agreement

Ash Tree Units 5/6, Phase 2

Exhibit A
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3C  EAST BRANNON ROAD IMPROVEMENTS
4A-4B GRADING & EROSION CONTROL PLAN
5A-5B STORM AND SANITARY SEWER PLAN
5C-50 COORDINATE & DEFLECTION PLAN
6A-6B WATERLINE PLAN
7A-7C STREET PROFILES
8A-8E STORM SEWER PROFILES

8F  BASIN QUTLET STRUCTURE DETAILS
9A-GE SANITARY SEWER PROFILES

10  BEST MANAGEMENT PRACTICES PLAN

11 BEST MANAGEMENT PRACTICES DETAILS
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The project knawn os ASHTREE, UNIT 5-6.
PHASE 2, fs 0 29 gore residential development
locoted south of the Jeasomine/Fayette County

line near the end of exlsting East Brormon foad.
The project will invoive the dlaturbance of
aporoximately 29 acres. Originally e sive was o
farm ona approximately 15% of the development

fs covered In tress ond brush, Runoff from the
site discharges via ditches ond atorm sswer Into o
detention bosin No. 1odlacent to East Bronnon Rood
or detention basin No. 2 south of the Street J
cul-de-80¢, Surfoce ditches have it checks ond
surface Ineta and catch basing are protected by
siit chacks. Al erosion conrol features shalt be
reguiorly maintained and shall remain o place until
5% of the upstream developmant s completed.

6. SEDIMENT AND EROSION CONTROI MEASURES

1 Prior to moblilzatlon, all tres protection fence and
i+ fence shall be Inatalled.

2151t fences shall comply with detall shown on Sheet I
untess otherwise spacifled

3 The construction sntrancels) shall bs constructed
during the first phases of ths moblilzation.

4 The Detention Basln und it ch.cks shall be
Instdied qseor: the detalis shown on the
groding and eroslon cmfrol plonz. Thesa
structures shall be Installed prior to the
beginning of conatruetion.

5) All motertals resuiting from the cisoring and grubbing
operations shall be disposed of by the contractor.
Tha moterial shall not be burled within the lote.
right-of-waye or deslanated gresrwaye. furning it
enall be Jooated ce directed by the
approved by the Fire Marshall.

6 Acditiond eroslon control | measures. fn addition to
plons, may be recutred. The
measures may Include sonding, mulching, B3 fenes.
aw bales, stone siit ol armoring of st
fance o8 mecessay 10 brevent sel oraston.

71 The existing vegetation shali be preserved where
POBSIDI

8 il disturbad oreas shoil be stabliized, Permanent
hotl begin within 14 days of completion of

tablilzation shail be provided In
ony portlon of the site that remains Inactive for
more thon 14 days. Stabllization practices sholl
includa seeding, mulching, Piacing 8od, plonting tress or
shrubs, and using gocroxﬂ!- fabrics and other

appropricte

91f grading occurs during the winter months, the use
of winter wheat or other recommended sesd should be
consldersd. When seasonal conditions prohiblt the
appifcotion of tamoorary or psrmonent sesding,
non-vegetative soll stabllization practices such os
muching and netting shall be used Untl such times as
conditions permit.

1opon complstion of the downstream se:
wor systems. the stons siit A
e outiare snn ba. Sonatrotted.

1A surtoce Iniets i the yord orecs shel
tected frnm nmm.m using the modified all1 chack
modified alit checks shall
5o Tnataieq whan Tha- rading around The ur fo0s
iniats ts comole

121The performance of tha eroelon contral plan shall
monitored weekly and following aach significant T
tn xcess of /2. Tha slit control devices are to b
Inspected, ciecned, ond repaired, It necessary.

131Al) erosion control featurss shall be cleaned ond
maintained so that they remaln functional throughout
the project,

\USYIV fonce shall be cisanad nut/vopalrou when slit
Sulias T 1/3 of the fence helght.

15) Topsall stockslies and borrov sites shall e
surcounded by slit fences, re-seedsd, and placed
where soll erosion ot ieve e aife

16)SH+ traps shall be cleaned out when 1/3 of the

within the trap has baen lost. Materlal

removed from the slit trop sholl ba piaced In o
location which Is protected by siit fence.

1 Upon compistion of the project, The catch basin Iniets
shall be protectad by the Dwner. Dncs houst

Femaln In place untll the Hulmng ls complatad and
approved by the Engineer.

18 4l erasion control mecsures shal rematn In plac. until

cuse conatruction ls compiete and s
established on 85% of the upstreom Sorersned.

C. storm Water Management Devices

ANl storm water runotf leaving the pavad portians of
+he slte shall be collectsd in the storm zawer system.

2 The dischargs from the slte shalibe controlied by o
retention basin, located onsite. The onafte baaln,
shall also serve as a ua\.umaﬂen/vuwr un!?y bosin,
The basin shall be monitored yeariy. SHt removed from
the basin shall be stockplled and protected with siit
fencs to ensure It doas NOT re-anter the the boain.

3 Upon compiste bulld out of the pstreom wotershed,
*he sedimentation/water auality basin shall be cleaned
out to 1t originai voium

0. OTHER CONTROL MEASURES

¥ No solids. Inciuding buiding materials, shall be diowed
to discharge Into waters of the Commonweal

2 Sediment from vehicles tracking onto pavement and
From dust generated onsite sholl be minimi All mug
tracked onfo odjoiing roadwoys shal be clecred
Immediately.

3 Sanftary and waste disposal shall comoly with the
project specifications, or appilcable state or local
regulations.

4 An oreo shall ba deslgnated for employas parklng ond
storage of motericis, The orea shall be maintained
throughout the project and , If necessary, be
coversd with stone to prevent erosfon

E. OTHER STATE OR LOCAL PLANS

Al w ormed In occordonce with the
L-xlnqvon-ray e Urbm County Govi t's, the Clty
oF Manolasvile and Jessamine South Eiknorn Water
Dletrict's requiroments with respect to atorm water
management end erosion control.

21 Mitwork within the exlsting straams ond nnmas shatl
rmed In accorgdance with the Cor
Endineara Pormit ond the water Gualtty | o Btication
Tssued by the Kentucky Divislon of W

S Allwork witnin the sedinentation basin shal b
cordance with dam permit Issusd by the
ROy “oivieton o7 Wator

F. MAINTENANCE

Refer to Sectlon B for discussion of maintenance of
the sediment control fecturas.

G. INSPECTION

 Refer to Section B for discussion of Inspsctions of
the sediment controt fetures.

The Inspections shall ba performed by qudifled
representatives of the Enginesr or the Develop

3 The findings of the inspections shali be hand dellversd
or faxed +o the Contractor or Developer.

@ Revislone to the Best Wanagement Proctices Plan
d on of an Inapaction sholi be
Imnl.m.n'ld et 3 sacen daya:

"

Control mecsuras ehall be Inepacted to ensur

correct operation, Accessible digcharge locations

shall be Inspacted to Insure thot valoctty dissipation
davices are effective In preventing significont Impacts
to recelving woter

Disturbad orecs ond moterlal storage ar
exposed to aciptation: shalt b rnapocn for
evidence of, or the potentlal for, pollutants entering
the arainage system.

08 that are

Reporte of the Inspections Including the 8cope, names
and auaifications of persomel of persons moking fh

Inspection, the date of the inspection,

observations relating to the mm-umanen Yot the

Bast Management Practices Plon, ond any corrective

Oetions Taken shall b6 made and Kept for & period of

three (3)years or untlione () year after the

permit

The Inepection reports shali ba provided to the
Engineer for Incorporation Into the Best Wanagement
Practices Plan. The Enginesr shall provide coplss

| inapectlon raports to the Clty of Nicholasville ‘and
the Jessamine South Etkhorn Water District.

NON-STORM WATER DISCHARGES

The eite sholl b maintatned In o monner such that

non-storm water discharges |nc|udl Isokages/ zpills

d.e. Hydraullc Fiuld. Antifresze, Broke Fluld, Olis, etc.)

are prevanted from antaring te revention basin o
y leaving +he site. All non-g¥ormwater fiuld

it pe. malmralngd Tn aGoer donca DEEN, Divleion of Wate

"B Homes, LLC KATHAT BooKler.

Shoud a non-uurmwa'-r aplll, accident, r
DEEN and Division ot Water shal
Be Parihed witnin 24 houra of discovery.

torm water dischargas which or

hycront flushing. potable water sources, water iine
fiushing, Irrigation or lawn watering, detergent free
Suliding or pavement washing whers sphis or leaks ot
toxlc materfals have not yet occurred or have
completely removed, air conditioning condensatlon.
natural springs, and uncontaminated ground water

CONTRACTORS AND SUBCONTRACTORS

The general contractor or developer shall furnish the
jineer with the contractor or subcontractor that
Is reaponsivle for Implamenting ond maintaining each
norﬂnn 0¥ the sediment control measurss shown on
Fe ana of autiined in This Bosr Mamogement
Proctices P

Al contractors and subcontrocters shall sign o copy
certification statement below befor
mq ony professionat service at the e

1 certity under penaity of law that lunderstand the
terms ond conditlons of the generd Natlanal Poilutant
Dlschorge Eilmination System (NPDES)permit that
outhorizes the storm woter discharges cseoclated with
industrial octivity from she construction ity

identifled as part of this certification’

Coples of the certifications shall be submitted to the
noineer for Inclusion In the Best Monogemen
Practices Pion. T Engln

sholl funlsh g copy bf the
aotor remonalbiity et ond &

eaeh axabuted cerH1icarion ahas? ro she City of
Menoianville and 7o the Jessaming South Eixnorn Water
Dletrict prior +o construction

ENGINEER
This plan has been prepored by:

Tromas ¥. Hatflgid, P.E., P.LS.
or thers,

CONTRACTOR / SUBCONTRACTOR
CERTIFICATION

ASHTREE. UNIT §-6, PHASE 2
NICHOLASVILLE, KENTUEKY

NAME

COMPANY

TITLE

ADDRESS.

PHONE

‘I certlfy uncer penalty of law That 1 understond +he
torms ond conditiona of the gensral National Pallutont

Industrial activity from
identiflad as part of this phachiering

I

KENTUCKJL

UNIT §-8. PHASE 2

ICHOLASVILLE, JESSAMINE COUNTY,

ASHTREE PROPERTY

\f BEST MANAGEMENT PRACTICES PLAN \f EA Purtuors, PLL

).

SIGNATURE

8l




CONSTRUCTION ENTRANCE
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GENERAL NOTES
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IMPACT STILLING BASIN
15" - 24" PIPES

DROP MANHOLE

15"-36" PIPES

IMPACT STILLING BASIN

27" - 48" PIPES

MANHOLE
15"-36" PIPES

TYPE 3

4an

SHALLOW MANHOLE
16"-36" PIPES
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STORM SEWER DETAILS
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UNIT 56, PHASE 2
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JESSAMINE COUNTY WATER DISTRICT No. 1
GENERAL NOTES

. No water will be provided by JCWD1 to any development until the District’s standard development

contract is executed and returned to the District and all costs incurred by the District have been
reconciled by the Developer.

. The Developer's Contractor shali notify JCWD1 a minimum of 48 hours prior to the start of

construction.

. JCWD1 shall install all customer services and appurtenances from the water main to, and including, the

meter and meter box. The Developer’s Contractor is to install the water main and appurtenances only.

. JCWD1 has assumed the water line shall be laid in either a dedicated utility easement (20°) and/or

public right-of-way where the District has permission to cut the street to make repairs. f this is not the
case, the proposed water line shall be moved to the uthity easement {20').

The bacteriological testing will be coordinated by JCWD1 and will be charged to the Developer. JCWD1
personnel will take all samples. Disinfection of the lines must be performed by the Contractor under
the direct supervision of the District. The Contractor may not open any valve to the District’s system
Copies of all 1ab reports must be presented to the District for review,

Pressure testing of the water lines and appus shatl be perfy by the Co and must
be observed by JCWD1 personnel. The Contractor may ngt open any valves to the District’s system.

. Installed water main shall be tested at 50 PSI above the rated working pressure of the pipe for

minimum of two (2} hours, with no more than 5 PSI pressure oss over the duration of the test. JCWD1
persannel shall witness the test preparation and record gage readings at the beginning and end of the
pressure test. Not more than 3500 feet of pipe may be tested at any one time.

A two-year warranty period is required on all portions of the work. The Developer is responsible for ali
maintenance and repair costs during this timeframne.

Record Drawings, including a construction cost estimate and detailed quantity breakdown, are to be
provided to the District by the Developer/Owner, or his Engineer, when construction is compiete. Both
a paper copy and electronic copy {georeferenced AutoCAD format and POF) of Record Drawings are
required 1o be submitted to the District

The Developer’s Engineer must certify to the District, the City and DOW that the fire hydrants installed
meet all City and State requirements,

JCWD1 shall make all connections to existing water lines. The D
all connections with the District.

s C must ¢

. The D must submit ing service. No deposit is required if the Developer is

pe g bidding and of the work.

. The Developer anc/or his Engineer must provide sufficient construction observation services for the

project so that the construction can be certified by the Developer's Engineer to the DOW with no
qualifications wher construction is completed.

Periodic Project Inspection shall be performed by the District, at the Developer's or the Contractor’s
expense. The amount of inspection services and costs may be estimated prior to the start of the work,
at the Developer’s request. The Developer’s Engineer shall provide adequate inspection to certify the
completed project to the DOW without qualification or exception.

. DOW must approve the final plans and their approvat letter must be submitted to Jessamine County

Water District No. 1 prior to construction.

. All water fine trenches must be of sufficient width to allow any subsequent maintenance to be

practically performed. Required width shall be determined by the District’s representative.

. #10 AWG THWN insulated copper wire shall be instalied along allt water main. All splices of tracer wire

shall be fully encapsulated within gelcaps.

18. Standard utility marking tape shall be installed in the trench directly over all water mains at a depth of
approximatety 18 inches.

19. installed water main joint defiection may not exceed 4” per 20-foot stick of pipe as measured from bel
10 spigot in relation to what woukd be a true and straight instatlation extending along the length of the
preceding joint of pipe.

20. All instalied water main must be seated in accordance with manufacturer recommendations and may
not be over or under inserted under any tircumstances.

21 Backfill around catch basing must be tightly compacted ta prevent shifting of water main towards any
catch basin.

22. The Developer shall submit Shop
prior to beginning construction.

23.The Contractor shall perform rough cleanup daily, with no ditches left open overnight and all
construction debris disposed of daily.

24. More stringent requirements of any spplicable permit shail apply to the Work.

25. Any water main installed in public right-of-way shall be a2 minimum of 36" deep. State maintained
roadway ings shall be a of 42" deep from the lowest point in the right-of-
way. Water mam installed parallel to roadways and within the right-of-way shall be a minimum of 36
deep unless installed in the ditch, where it shall be a minimum of 42" deep.

ing: uction C i to the District for review

NOTE ¢
DEMICTED HEMEN ARE FOR

THE DOCUMENTS INFORMATION
ONLY. COMIES OF ALL DOCLIMENTS FOR EXECUTION MUST BE
OBTANED PROM JCUD No. | BY CALLING (S80) 580-2314.

| uh]

f2

i
i

3 HB CRCLE

JESSAMINE COUNTY WATER DISTRICT Ne. 1
RANKFORT, JESSAMINE COUNTY, KENTUCKY
(302) $95-000

(3€2) 6250010 FAX
STANDARD DETAILS - GENERAL NOTES
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(FROM STORMCAD) (FROM STORMCAD)

1O _TEAR STORM DESIGN 4 100 YEAR STORM CHECK .. \
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LaDonna Roberts
—

From: Michael Cravens

Sent: Monday, August 6, 2018 12:28 PM

To: Commisioner EQ PW Exec Asst

Cc: LaDonna Roberts; Charles Martin

Subject: RE: Law Review: Site Specific Agreement: Units 5 & 6 Ash Tree Properties Phase 2 (104
Lots)

I have reviewed this request for authorization for the Mayor to execute a Site Specific Agreement with Jessamine-South
Elkhorn Water District and Ball Homes to provide sewer conveyance and treatment capacity for Ash Tree Properties |II
(Units 5 and 6), Phase 2. The City of Nicholasville is also a signatory (primarily to reflect its obligations regarding
stormwater management vis-a-vis sanitary sewer operations). The 2002 Master Agreement with JSEWD provides for Site
Specific Agreements regarding any proposed new connections in the service area (northern Jessamine County in the
South Elkhorn and West Hickman watersheds).

This Site Specific Agreement is consistent with the Site Specific Agreement for Ashtree Properties Il (Units 5 and 6),
Phase 1 (which was approved and executed in 2016). No legal issues. OK to bluesheet.

Michael Cravens
Attorney Senior
Department of Law

859.258.3500
MCravens@lexingtonky.gov
lexingtonky.gov

"W LexincTON

NOTICE OF CONFIDENTIALITY

This message is intended only for the use of the individual or entity to which it is addressed and may contain confidential
information that is legally privileged and exempt from disclosure under applicable law, including but not limited to, Kentucky Rule of
Evidence 503. Any legal opinion provided in this electronic mail transmission is provided in the course of my legal representation of
the Lexington-Fayette Urban County Government and should not be disseminated to the public. If the reader of this message is not
the intended recipient, you are notified that any dissemination, distribution or copying of this communication is strictly

prohibited. If you have received this communication in error, delete it from your system without copying or forwarding it, and notify
the sender of the error by replying via e-mail or by calling the Department of Law at (859) 258-3500, so that our address record can
be corrected. Thank you.

From: Commisioner EQ PW Exec Asst

Sent: Friday, August 3, 2018 1:57 PM

To: Janet Graham <jgraham@lexingtonky.gov>; Michael Cravens <mcravens@lexingtonky.gov>

Cc: LaDonna Roberts <Iroberts@lexingtonky.gov>; Charles Martin <chmartin@lexingtonky.gov>
Subject: FW: Law Review: Site Specific Agreement: Units 5 & 6 Ash Tree Properties Phase 2 (104 Lots)

Janet,
Can you please assign the attached for review prior to input in Legistar.
Thanks,

Sandy
3401



Sandra Sue Burke
Executive Assistant to Charles H. Martin
Acting Commissioner, Department of Environmental Quality & Public Works

859.258.3400 office
859.684.3493 cell

lexingtonky.gov
" LEXINGTON

From: LaDonna Roberts

Sent: Friday, August 03, 2018 11:11 AM

To: Commisioner EQ PW Exec Asst <commegpwea@lexingtonky.gov>

Cc: Charles Martin <chmartin@lexingtonky.gov>

Subject: FW: Law Review: Site Specific Agreement: Units 5 & 6 Ash Tree Properties Phase 2 (104 Lots)

Sandy,
Please see the attached documents we would like law to review before entering into Legistar.
Thank you,

LaDonna Roberts
Administrative Specialist
Division of Water Quality

859.258.3362 office
lexingtonky.gov

" LexingTON

From: LaDonna Roberts

Sent: Thursday, August 2, 2018 12:33 PM

To: Commisioner EQ PW Exec Asst <commegpwea@lexingtonky.gov>

Cc: Charles Martin <chmartin@lexingtonky.gov>

Subject: Law Review: Site Specific Agreement: Units 5 & 6 Ash Tree Properties Phase 2 (104 Lots)

Please send the attached to law for review.
Thank you,

LaDonna Roberts
Administrative Specialist
Division of Water Quality

859.258.3362 office
lexingtonky.gov

" LexiNGTON




MAYOR JIM GRAY ” LEX' NGTON CHARLES H. MARTIN. P.E.

DIRECTOR
WATER QUALITY

TO: Mayor Jim Gray
Urban County Council

FROM: %ﬁ@m Fon € H maaT/
Chatles H. Martin, P.E., Director
Division of Water Quality

DATE: August 3, 2018

SUBJECT: Site Specific Agreement:
Units 5 & 6, Phase 2 of Ash Tree Properties III (104 Lots) - Jessamine County

Request

The purpose of this memorandum is to request a resolution authorizing a sanitary sewer service Site
Specific Agreement between the Lexington-Fayette Urban County Government (LFUCG); Ball Homes,
LLC; City of Nicholasville, Kentucky; and Jessamine-South Elkhorm Water District (JSEWD).

Purpose of Request

The agreement is for LFUCG to provide sanitary sewer conveyance and treatment capacity for properties
identified in the Site Specific Agreement in accordance with the Master Agreement between LFUCG and
JSEWD (Resolution 690-2002).

Project Cost in FY19 and in Future Budget Years

Execution of the terms and conditions of the Site Specific Agreement will be at no cost to LFUCG.

Are Funds Budgeted

NA

Martin

Satas,
£ gi)
<\@y

125 lis e Incustral Ave.. Siite 160, Lexingion. KY 40571/ 855 425 2400 Phore | 85G 252 7787 Fax EXINGIONKY.goV
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