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SECTION 00100 - ADVERTISEMENT FOR BIDS

1.01  INVITATION
Sealed proposals for the following work will be received by the Lexington-Fayette Urban County
Government (LFUCG) until 2:00 p.m., local time, October 3, 2019 for furnishing all labor and/or
materials and performing all work as set forth in the Contract Documents prepared by and for
Lexington-Fayette Urban County Government, Division of Water Quality (OWNER). Immediately
following the scheduled closing time for reception of Bids, all proposals which have been
submitted in accordance with the above will be publicly opened and read aloud.
1.02 DESCRIPTION OF WORK
The project includes providing all construction supervision, labor, materials, tools, test equipment
necessary for the Sharon Village Pump Station and Force Main Wastewater System
Improvements.
Work includes:
e 1,040 LF 10 inch force main
) 475 LF 10 inch gravity sewer
e 1,605LF 12 inch gravity sewer
e 1,095 LF 15 inch gravity sewer
° 225 LF 24 inch bore and jack
o 1 EA 2 MGD 4-Plex pump station
1.03 OBTAINING PLANS, SPECIFICATIONS, AND BID DOCUMENTS
Plans, Specifications, and Contract Documents may be obtained from Lynn Imaging, 328 Old Vine
Street, Lexington, KY 40507, (859) 255-1021 or (www.lynnimaging.com) and click on planroom for
a non-refundable price of reproduction for each full set of plans and documents. Contract
Documents may be examined at the following places:
LFUCG McGraw-Hill Co./F.W. Dodge
Division of Central Purchasing 2321 Fortune Drive
200 East Main Street Suite 112-A
Third Floor, Room 338 Lexington, KY 40509
Lexington, KY 405607
(859) 258-3320
LFUCG Builders Exchange
Division of Water Quality 1035 Strader Drive
125 Lisle Industrial Avenue Suite 100
Lexington, KY 40511 Lexington, KY 40505
(859) 425-2400 (859) 288-0011
1.04 METHOD OF RECEIVING BIDS
Bids will be received from Prime contracting firms on a line item unit price basis. Bids shall be
submitted in the manner and subject to the conditions as set forth and described in the
Information Available to Bidders and Bid Form. Sealed Bids shall be clearly marked on the
outside of the envelope as follows: Company Name and Address, Bid Invitation Number, and the
Project Name. Bids are to remain sealed until official Bid closure time.
RMP Specifications (non KIA) 00100-1 Sharon Village Pump Station and Force Main
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1.05

1.06

1.07

1.08

1.09

1.10

METHOD OF AWARD

Determination of the successful Bid will be based on the lowest responsive and responsible
Bidder whose qualifications indicate the award will be in the best interest of the OWNER and
whose Bid/proposal complies with all the prescribed requirements. No Notice of Award will be
given until the OWNER has concluded such investigation as deemed necessary to establish the
responsibility, qualifications and financial ability of Bidders to do the work in accordance with the
Contract Documents to the satisfaction of the OWNER within the time prescribed. The OWNER
reserves the right to reject the Bid of any Bidder who does not pass such investigation to the
OWNER's satisfaction. In analyzing Bids, the OWNER may take into consideration alternate and
unit prices, if requested by the Bid forms.

BID WITHDRAWAL

No Bidder may withdraw his Bid for a period of ninety (90) calendar days after the closing date for
receipt of Bids. Errors and omissions will not be cause for withdrawal of Bid without forfeit of Bid
Bond. Bids may be withdrawn in person prior to the closing date of receipt of Bids.

BID SECURITY

All Bids shall be accompanied by a Bid Bond of not less than five percent (5%) of the amount of
the Bid executed by a Surety Company authorized to do business in the Commonwealth of
Kentucky and countersigned by a licensed Kentucky Resident Agent, representing the Surety
Company. Certified Check or Bid Bond shall be payable to Lexington-Fayette Urban County
Government.

SUBMISSION OF BIDS

Contractors shall submit their Bids to the Lexington-Fayette Urban County Government, Division
of Purchasing, Third Floor, 200 East Main Street, Lexington, Kentucky 40507. Bids shall be
submitted in a sealed envelope not later than 2:00 p.m. (local time) October 3, 2019. Sealed
proposals shall be marked clearly on the outside of the container "Sealed Proposal for: Sharon
Village Pump Station and Force Main Wastewater System Improvements to be opened at
2:00 p.m. Local Time, October 3, 2019. Bids received after the scheduled closing time for
receipt of Bids will not be considered and will be returned unopened.

RIGHT TO REJECT

The Lexington-Fayette Urban County Government reserves the right to reject any and all Bids and
to waive all informalities and/or technicalities where the best interest of the Lexington-Fayette
Urban County Government may be served.

NOTICE CONCERNING MWDBE GOAL

Notice of requirement for Affirmative Action to ensure Equal Employment Opportunities and
Disadvantaged Business Enterprises (DBE), Minority-Owned Business Enterprises (MBE),
Veteran-Owned Small Businesses (VOSB), and Woman-Owned Business Enterprises (WBE)
Contract participation.

LFUCG has set a goal that not less than ten percent (10%) of the total value of this Contract be
subcontracted to MWDBESs. The Lexington Fayette Urban County Government also has set a goal
that not less than three percent (3%) of the total value of this Contract be subcontracted to
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Veteran-owned Small Businesses. The goal for the utilization of MWDBES as well as Veteran
subcontractors is a recommended goal. Contractor(s) who fail to meet such goal will be expected
to provide written explanations to the Director of the Division of Purchasing of efforts they have
made to accomplish the recommended goal, and the extent to which they are successful in
accomplishing the recommended goal will be a consideration in the procurement process.
Depending on the funding source, other MWDBE goals may apply.

For assistance in locating MWDBE Subcontractors contact:

Sherita Miller, Division of Central Purchasing
LFUCG

200 East Main Street, 3rd Floor, Room 338
Lexington, Kentucky 40507
smiller@lexingtonky.gov

111  PRE-BID MEETING

A mandatory pre-Bid meeting will be held at 1:00 p.m_ local time, September 19, 2019 at the
DWQ Offices, 125 Lisle Industrial Avenue, Suite 180, Lexington, KY 40511.

112 CONSENT DECREE REQUIREMENTS

The work to be provided through this Bid will assist the Lexington-Fayette Urban County
Government (the “Owner’) in successfully implementing the Agreement (Contract) and complying
with any requirements which are related to the CONSENT DECREE entered in a case styled
United States & Commonwealth of Kentucky v. Lexington-Fayette Urban County Government,
United States District Court for the Eastern District of Kentucky, Civil Action No. 5:06-cv-386-KSF
(the “CONSENT DECREE”). The services provided through this Bid are hereinafter referred to as
the Agreement (Contract). The primary goal of the Agreement (Contract) is to provide the owner
with the technical support and/or construction services necessary to successfully meet the
obligations and deadlines of the CONSENT DECREE.

The Bidder shall familiarize itself with and shall at all times comply with the CONSENT DECREE,
and all federal, state and local laws, ordinances, and regulations that in any manner affect the
Agreement (Contract). Time is of the essence in the performance of Agreement (Contract). Bidder
is aware that the Owner is subject to penalties for non-compliance with the CONSENT DECREE
deadlines.

If delays result solely by reason of acts of the Bidder, the Bidder shall be held liable for any
financial penalties incurred by the Owner as a resuit of the delay, including but not limited to those
assessed pursuant to the CONSENT DECREE. In the event the parties cannot mutually agree
upon the cause(s) associated with the delays in completing project deliverables, the Bidder must
immediately notify the Owner in the event of such delay, and provide the Owner a written action
plan within five (5) business days on how it will attempt to resolve the delay.

In the event that Bidder's delay or other nonperformance of its obligations hereunder results in the
imposition of penalties against the Owner pursuant to the CONSENT DECREE, or the Owner
otherwise suffers damage as a result of such delay or nonperformance, Bidder shall be solely
liable to Owner for any and all such damages, including any costs and attorney’s fees.
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An electronic version of the CONSENT DECREE is available on the LEUCG web page for review
or to print a copy at no charge.

END OF SECTION

RMP Specifications (non KIA) 00100-4 Sharon Village Pump Station and Force Main

Wastewater System Improvements



SECTION 00300 — INFORMATION AVAILABLE TO BIDDERS

1.01

1.02

1.03

1.04

RECEIPT AND OPENING OF BIDS

The Lexington-Fayette Urban County Government (herein called the Owner) invites Bids from firms on the
project described in the Advertisement for Bids. The Owner will receive Bids at the Division of Purchasing, at
the time and in the manner set forth in the Advertisement for Bids, and the Bids will then be publicly opened
and read aloud. The Owner may consider informal any Bid not prepared and submitted in accordance with
the provisions hereof and may waive any informalities or reject any and all Bids. Any Bid may be withdrawn
prior to the scheduled time for the opening of Bids or authorized postponement thereof. Any Bid received
after the time and date specified shall not be considered. No Bidder may withdraw a Bid within ninety (90)
days after the actual time and date of the Bid opening, but Owner may, in its sole discretion, release any Bid
and return the Bid Security prior to that date.

The Lexington-Fayette Urban County Government assumes no responsibility for Bids that are not addressed
and delivered as indicated above. Bids that are not delivered to the Division of Central Purchasing by the
stated time and date will be rejected.

PREPARATION OF BID

Each Bid must be submitted on the prescribed Bid Form. All blank spaces for the Bid prices must be filled in,
either in ink or typewritten, for both unit prices and extensions. Totals for each Bid item must be added to
show the total amount of the Bid. Each Bid must be submitted in a sealed envelope bearing on the outside
the name of the Bidder, the Bidder's address, the name of the project, the invitation number and time and
date for which the Bid is submitted. Bids must be addressed to the Director of Purchasing, Lexington-Fayette
Urban County Government, Third Floor, 200 East Main Street, Lexington, Kentucky 40507. If forwarded by
mail, the sealed envelope containing the Bid must be enclosed in another envelope addressed as specified
above.

SUBCONTRACTS

The Bidder is specifically advised that any person, firm, or other party to whom it is proposed to award a
subcontract under this Contract must be acceptable to the Owner. All proposed subcontractors must be
identified on Bid Form. Prior to the award of Contract, the Owner or the Owner's representative will advise the
Contractor of the acceptance and approval thereof or of any action necessary to be taken. Should any
Subcontractor be rejected by the Owner, the Contractor shall present a new name and/or firm to the Owner at
no change in the Contract Price.

QUALIFICATIONS OF BIDDER

The Owner may make such investigations as the Owner deems necessary to determine the ability of the
Bidder to perform the Work, and the Bidder shall furnish to the Owner all such information and data for this
purpose as the Owner may request. The Owner reserves the right to reject any Bid if the evidence submitted
by, or investigation of, such Bidder fails to satisfy the Owner that such Bidder is properly qualified to carry out
the obligations of the Agreement (Contract) and to complete the Work contemplated therein. Conditional Bids
will not be accepted.

In evaluating Bids, Owner shall consider the qualifications of the Bidders, whether or not the Bids comply with
the prescribed requirements, and alternatives and unit or lump sum prices, as requested. Owner may
consider maintenance requirements, performance data, and disruption or damage to private property. The
contract, if awarded, will be awarded to the lowest, qualified, responsible Bidder based upon Owner's
evaluation which indicates that the award will be in the best interest of Owner and the general public.
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1.05

1.06

1.07

In the event there is any question as to the Bidder's qualifications and ability to complete the work, a final
determination will be made in accordance with a fair evaluation by the Lexington-Fayette Urban County
Government of the above listed elements.

A. If the Owner requires filling out a detailed financial statement, the Bidder may provide its current certified
financial statement(s) for the required time interval.

B. Corporate firms are required to be registered and in good standing with the requirements and provisions
of the Office of the Secretary of State, Commonwealth of Kentucky.

C. Documents Required of Contractor - (1) A sworn statement signed by the President or owner of the
Company regarding all current work in progress anywhere; (2) A document showing the percent of
completion of each project and the total worth of each project; and (3) Documentation showing the
percentage of the DBE employment levels on each project of the Bidder's current work force, and DBE
participation levels for Subcontractors.

D. Optional Owner Requirements - The Owner, at its discretion, may require the Bidder/Contractor to
provide: (1) A current detailed financial statement for a period including up to 3 prior years. (2) Financial
security or insurance in amounts and kinds acceptable to the Owner to meet the financial responsibility
requirements for the Contractor to indemnify the Owner. (3) Additional information and/or DBE work force
data, as well as DBE participation data.

E. Each Bidder agrees to waive any claim it has or may have against the Owner, the Architect/Engineer, and
their respective employees, arising out of or in connection with the administration, evaluation, or
recommendation of any Bid.

BID SECURITY

A. Each Bid must be accompanied by a Bid bond prepared on a Form of Bid Bond and attached thereto,
duly executed by the Bidder as principal and having as surety thereon a surety company approved by the
Owner, in the amount of 5% of the Bid. Such Bid bond will be returned to the unsuccessful Bidder(s) only
upon written request to the Director of Central Purchasing within seven (7) days of opening of Bids. Bid
bond shall be made payable to the Lexington-Fayette Urban County Government. Bid security is not
required for projects under $50,000.

B. Bonds shall be placed with an agent licensed in Kentucky with surety authorized to do business within the
state. When the premium is paid for such coverage, the full commission payable shall be paid to such
local agent who shall not divide such commission with any person other than a duly licensed resident
local agent.

LIQUIDATED DAMAGES FOR FAILURE TO ENTER INTO CONTRACT

The successful Bidder, upon his failure or refusal to execute and deliver the Contract and bonds required
within ten (10) days after he has received notice of the acceptance of his Bid, shall forfeit to the Owner, as
liquidated damages for such failure or refusal, the security deposited with his Bid.

TIME OF COMPLETION AND LIQUIDATED DAMAGES

Bidder must agree to commence work on or before a date to be specified in a written "Notice to Proceed"
from the Owner and to fully complete the Project within the time as specified in the Contract Documents.
Bidder must agree also to pay liquidated damages for each consecutive calendar day thereafter as specified
in the Contract Documents.
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1.08

1.09

1.10

EXAMINATION OF CONTRACT DOCUMENTS AND SITE

A. ltis the responsibility of each Bidder before submitting a Bid, to (a) examine the Contract Documents

thoroughly, (b) visit the site(s) to become familiar with local conditions that may affect cost, progress,
performance or furnishing of the work, (c) consider Federal, State and Local laws and regulations that
may affect cost, progress, performance or furnishing of the work, (d) study and carefully correlate Bidder's
observations with the Contract Documents, and (e) notify Engineer of all conflicts, errors or discrepancies
in the Contract Documents.

Bidders should examine the requirements of the General Conditions for information pertaining to
subsurface conditions, underground structures, underground facilities, and availability of lands,
easements, and rights-of-way. The completeness of data, presented in the Contract Documents,
pertaining to subsurface conditions, underground structures, and underground facilities for the purposes
of bidding or construction is not assured. The Bidder will, at Bidder's own expense, make or obtain any
additional examinations, investigations, explorations, tests and studies and obtain any additional
information and data which pertain to the physical conditions (surface and subsurface) which may affect
cost, progress, performance or furnishing of the Work and which Bidder deems necessary to determine its
Bid for performing and furnishing the Work in accordance with the time, price, and other terms and
conditions of the Contract Documents. On request in advance, Owner will provide access to the site to
conduct such explorations and tests as each Bidder deems necessary for submission of a Bid. Bidder
shall fill all holes, clean up and restore the site to its former condition upon completion of such
explorations.

" The submission of a Bid will constitute an incontrovertible representation by the Bidder that Bidder has

complied with every requirement of this Article; that without exception the Bid is premised upon furnishing
and performing the Work required by the Contract Documents and such means, methods, techniques,
sequences or procedures of construction as may be indicated in or required by the Contract Documents;
and that the Contract Documents are sufficient in scope and detail to indicate and convey understanding
of all terms and conditions for performance and furnishing of the Work.

ADDENDA AND INTERPRETATIONS

No interpretation of the meaning of the Contract Documents will be made to any Bidder orally. Every request
for such interpretation should be in writing addressed to the Director of Central Purchasing, who in turn will
have an addendum issued for the Lexington-Fayette Urban County Government, and to be given
consideration must be received prior to the date fixed for the opening of Bids. Any and all such interpretations
and any supplemental instructions will be in the form of written addenda to the specifications.
Acknowledgement of the receipt of addenda must be included with all submitted Bids. Failure of any Bidder to
receive any such addendum or interpretation shall not relieve such Bidder from any obligation under his Bid
as submitted. All addenda so issued shall become part of the Contract Documents.

SECURITY FOR FAITHFUL PERFORMANCE

A. Simultaneously with the delivery of the executed Contracts, the Contractor shall furnish Performance,

Payment, and Erosion and Sediment Control Bonds as security for the faithful performance of this
Contract and for payment of all persons performing labor on the Project under this Contract and
furnishing materials in connection with this Contract. The surety on such bond or bonds shall be a duly
authorized surety company satisfactory to the Owner and authorized to do business in the
Commonwealth of Kentucky.

The Contractor shall furnish the Warranty Bond upon completion of the Work, prior to the Owner’s release
of the final payment.

All bonds required by this Contract and laws of this State shall be placed with agents licensed in the State
of Kentucky. When the premium is paid for such coverage’s, the full commission shall be paid to such
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local agent who shall not divide such commission with any person other than a duly licensed resident
local agent.

D. Contractor shall use standard Performance, Payment, Warranty, and Erosion and Sediment Control Bond
forms such as documents provided with the Contract Documents or AIA form A312 (latest edition), for the
Performance and Payment Bonds only.

E. The Performance Bond shall be in the amount of one hundred percent (100%) of the Agreement
(Contract) amount. The Payment Bond shall be in the amount of one hundred percent (100%) of the
Agreement (Contract) amount. The Warranty Bond shall be in the amount of five percent (6%) of the final
construction cost amount (based on contractor's final pay request). The Erosion and Sediment Control
Performance Bond shall be in the amount of the Erosion and Sediment Control lump sum price in the Bid

Form.

111  POWER OF ATTORNEY
Attorney-in-fact who signs Bid bonds or Contract bonds must file with each bond a certified and effectively
dated copy of their Power of Attorney.

112 TAXES AND WORKMEN'S COMPENSATION
The Contractor and subcontractor will be required to accept liability for payment of all payroll taxes, sales and
use tax, and all other taxes or deductions required by local, state or federal law, such as social security
measured by wages. Each shall carry Workmen's Compensation Insurance to the full amounts as required
by Statutes and shall include the cost of all foregoing items in the Bid. The Contractor will not otherwise be
reimbursed or compensated for such tax payments. The Contractor is urged to ascertain at his own risk his
actual tax liability in connection with the execution or performance of this Contract.

113 LAWS AND REGULATIONS
The Bidder's attention is directed to the fact that all applicable state laws, municipal ordinances, and the rules
and regulations of all authorities having jurisdiction over construction of the Project shall apply to the Contract
throughout, and they will be deemed to be included in the Contract, the same as though herein written out in
full.

114  EROSION AND SEDIMENT CONTROL AND PERMITS
The Contractor and Subcontractors performing Work on projects on behalf of the Owner shall also comply
with all applicable federal, state, and local environmental regulations and all requirements and conditions set
forth in specifications herein.

115  PREVAILING WAGE LAW AND MINIMUM HOURLY RATES
Federal or State wage rates and regulations, if required for this Project, will be as described in the Section
00820 herein.

116  AFFIRMATIVE ACTION PLAN
The successful Bidder must submit with their bid the following items to the Urban County Government (see
section 00410 - Bid Form):
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Affirmative Action Plan of the firm

Current Work Force Analysis Form

Good Faith Effort Documentation to meet the MWDBE goals.

List of Disadvantaged Business Enterprise Subcontractors and the Dollar Value of each Subcontract

DOwW>

A Work Force Analysis on the prescribed form shall be submitted for each Contract. Failure to submit these
items as required herein may result in disqualification of the Bidder from award of the Contract.
All submissions should be directed to:

Director, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Third Floor

Lexington, KY 40507

117 CONTRACT TIME

The number of calendar days within which the Work is to be substantially completed and ready for final
payment (the Contract Time) is set forth in the Bid Form and the Agreement (Contract).

118 SUBSTITUTE OR "OR-EQUAL" ITEMS

The Contract, if awarded, will be on the basis of materials and equipment described in the Drawings or
specified in the Specifications without consideration of possible substitute or "or-equal" items. Whenever it is
indicated in the Drawings or specified in the Specifications that a substitute or "or-equal” item of material or
equipment may be furnished or used by the Contractor if acceptable to the Engineer and Owner, application
for such acceptance will not be considered by the Engineer and Owner until after the effective date of the
Agreement (Contract). The procedure for submission of any such application by the Contractor and
consideration by the Engineer and Owner is set forth in the General Conditions.

119 EQUIPMENT MANUFACTURERS LIST

The Equipment Manufacturers identified in the Equipment Manufacturers List are the only equipment
manufacturers/suppliers to be considered in the Bid. There are and will be no other equals considered during
the bidding phase for these equipment items. The Contractor may select any of the listed manufacturers for
each item and must circle the selected manufacturer for each item at the time of Bid submission.

The design was completed based upon the first listed manufacturer. The Contractor, at no cost to the Owner,
will be responsible for any changes to the structures, piping, electrical, instrumentation, or other to
accommodate any required changes should a vendor other than the first listed be selected in the bid. This will
include payment to the Engineer of Record for any required redesign.

1.20 ALTERNATE BIDS

Bidders shall submit alternate Bids/proposals only if and when such alternate Bids/proposals have
been specifically requested in an Advertisement for Bids. If alternate Bids/proposals are requested in an
Advertisement for Bids, the form of submission of such alternate Bid and the conditions under which such
alternate Bids will be considered for award of a contract will be established in the Advertisement.

Any Bidder who submits a Bid incorporating an alternate proposal when alternate Bids/proposals have not
been requested in the Advertisement for Bids shall have his/her Bid rejected as non-responsive.

RMP Specifications (non KIA) 00300-5 Sharon Village Pump Station and Force Main
Wastewater System Improvements



Any Bidder who submits a Bid incorporating two (2) or more prices for an item or groups of items (unless such
method of pricing is requested in the Advertisement for Bids), or which imposes conditions for acceptance
other than those established in the Advertisement for Bids, shall have their Bid rejected as non-responsive.

1.21  SIGNING OF AGREEMENT (CONTRACT)

When Owner gives a Notice of Award to the successful Bidder, it will be accompanied by the required number
of unsigned counterparts of the Agreement (Contract) with all other written Contract Documents attached.
Within ten days thereafter, Contractor shall sign and deliver the required number of counterparts of the
Agreement (Contract) and attached documents to Owner with the required Bonds, Certificate of Insurance,
and Power of Attorney. The Owner will deliver one fully signed counterpart to Contractor at such time as it
has been signed by the Mayor.

1.22  ASSISTANCE TO BE OFFERED TO DISADVANTAGED BUSINESS ENTERPRISE (MWDBE)
CONTRACTORS

A. Outreach for MWDBE(s)

The Lexington-Fayette Urban County Government (LFUCG) maintains a database of MWDBE contractors
and organizations. When a LFUCG construction project is advertised for bidding, notices are sent to
companies registered at https://lexingtonky.ionwave net The notices describe the project and indicate the
deadline for submitting bids.

If you wish to be added to the LFUCG MWDBE contractor database, please contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338

Lexington, Kentucky 40507
smiller@lexingtonky.gov

B. Bid Bond Assistance for MWDBE(s)

For those MWDBE contractors who wish to bid on LFUCG project, bid bond assistance is available. This
bid bond assistance is in the form of a “Letter of Certification” which is accepted by the LFUCG's Division
of Purchasing, in lieu of a bid bond. The *Letter of Certification” must be included in the bid package
when it is submitted to the Division of Purchasing. The “Letter of Certification” will reference the specific
project for which the bid is being submitted, and the time and date on which the bid is due. Bid bond
assistance must be requested from the Lexington-Fayette Urban County Government's Division of
Central Purchasing.

C. Eligibility for Bid Bond Assistance for MWDBE(s)

In order to be eligible for any Bid bonding assistance, a MWDBE construction company must be owned or
controlled at the level of 51% or more by a member or members of a minority group or females. Prior to
receiving assistance, a statement providing evidence of ownership and control of the company by a
member or members of a minority group or females must be signed by the Owner or corporate officer and
by an attorney or accountant submitted to:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338

Lexington, Kentucky 40507
smiller@lexingtonky.gov

RMP Specifications (non KIA) 00300-6 Sharon Village Pump Station and Force Main
Wastewater System Improvements



D. MWDBE and Veteran Subcontractors

The LFUCG will, upon request, assist prime contractors in the procurement of eligible DBE and Veteran
subcontractors in an effort to achieve 10% minimum MWDBE goal and to achieve 3% minimum Veteran
goal.

For a list of eligible subcontractors, please contact:

Sherita Miller, Division of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street, Room 338

Lexington, Kentucky 40507
smiller@lexingtonky.gov

1.23 MWDBE PARTICIPATION GOALS

GENERAL
1) The LFUCG request all potential contractors to make a concerted effort to include Minority-Owned
(MBE), Woman-Owned (WBE), Disadvantaged (DBE) Business Enterprises and Veteran-Owned Small
Businesses (VOSB) as subcontractors or suppliers in their bids.

2) Toward that end, the LFUCG has established 10% of total procurement costs as a Goal for participation
of Minority-Owned, Woman-Owned and Disadvantaged Businesses on this contract.

3) It is therefore a request of each Bidder to include in its bid, the same goal (10%) for MWDBE
participation and other requirements as outlined in this section.

4) The LFUCG has also established a 3% of total procurement costs as a Goal for participation for of
Veteran-Owned Businesses.

5) It is therefore a request of each Bidder to include in its bid, the same goal (3%) for Veteran-
Owned participation and other requirements as outlined in this section.

B. PROCEDURES
1) The successful bidder will be required to report to the LFUCG, the doliar amounts of all payments
submitted to Minority-Owned, Woman-Owned or Veteran-Owned subcontractors and suppliers for work
done or materials purchased for this contract. (See Subcontractor Monthly Payment Report)

2) Replacement of a Minority-Owned, Woman-Owned or Veteran-Owned subcontractor or supplier listed
in the original submittal must be requested in writing and must be accompanied by documentation of
Good Faith Efforts to replace the subcontractor / supplier with another MWDBE Firm; this is subject to
approval by the LFUCG. (See LFUCG MWDBE Substitution Form)

3) For assistance in identifying qualified, certified businesses to solicit for potential contracting
opportunities, bidders may contact:

a) The Lexington-Fayette Urban County Government, Division of Central Purchasing (859-
258-3320)

4) The LFUCG will make every effort to notify interested MWDBE and Veteran-Owned subcontractors and
suppliers of each Bid Package, including information on the scope of work, the pre-bid meeting time
and location, the bid date, and all other pertinent information regarding the project.

C. DEFINITIONS
1) A Minority-Owned Business Enterprise (MBE) is defined as a business which is certified as being at
least 51% owned, managed and controlled by persons of African American, Hispanic, Asian, Pacific
Islander, American Indian or Alaskan Native Heritage.
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2) A Woman-Owned Business Enterprise (WBE) is defined as a business which is certified as being at
least 51% owned, managed and controlled by one or more women.

3) A Disadvantaged Business (DBE) is defined as a business which is certified as being at least 51%
owned, managed and controlled by a person(s) that are economically and socially disadvantaged.

4) A Veteran-Owned Small Business (VOSB) is defined as a business which is certified as being at least
51% owned, managed and controlied by a veteran and/or a service disabled veteran.

5) Good Faith Efforts are efforts that, given all relevant circumstances, a bidder or proposer actively and
aggressively seeking to meet the goals, can reasonably be expected to make. In evaluating good
faith efforts made toward achieving the goals, whether the bidder or proposer has performed the
efforts outlined in the Obligations of Bidder for Good Faith Efforts outlined in this document will be
considered, along with any other relevant factors.

D.  OBLIGATION OF BIDDER FOR GOOD FAITH EFFORTS

1) The bidder shall make a Good Faith Effort to achieve the Participation Goal for MWDBE and
Veteran-Owned subcontractors/suppliers. The failure to meet the goal shall not necessarily be
cause for disqualification of the bidder; however, bidders not meeting the goal are required to
furnish with their bids written documentation of their Good Faith Efforts to do so.

2) Award of Contract shall be conditioned upon satisfaction of the requirements set forth herein.

3) The Form of Proposal includes a section entitled “MWDBE Participation Form”. The applicable
information must be completed and submitted as outlined below.

4) Failure to submit this information as requested may be cause for rejection of bid or delay in
contract award.

E.  DOCUMENTATION REQUIRED FOR GOOD FAITH EFFORTS

1) Bidders reaching the Goal are required to submit only the MWDBE Participation Form.” The form must
be fully completed including names and telephone number of participating MWDBE firm(s); type of work
to be performed; estimated value of the contract and value expressed as a percentage of the total Lump
Sum Bid Price. The form must be signed and dated, and is to be submitted with the bid.

2) Bidders not reaching the Goal must submit the “MWDBE Participation Form”, the “Quote Summary
Form” and a written statement documenting their Good Faith Effort to do so. I bid includes no MWDBE
and/or Veteran participation, bidder shall enter “None” on the subcontractor / supplier form). In addition,
the bidder must submit written proof of their Good Faith Efforts to meet the Participation Goal:

a. Advertised opportunities to participate in the contract in at least two (2) publications of general
circulation media; trade and professional association publications; small and minority business or trade
publications; and publications or trades targeting minority, women and disadvantaged businesses not
less than fifteen (15) days prior to the deadline for submission of bids to allow MWDBE firms and
Veteran-Owned businesses to participate.

b. Included documentation of advertising in the above publications with the bidders good faith efforts
package

c. Attended LFUCG Central Purchasing Economic Inclusion Outreach event

d. Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBEs and/or Veteran-
Owned businesses of subcontracting opportunities

e. Sponsored Economic Inclusion event to provide networking opportunities for prime  contractors
and MWDBE firms and Veteran-Owned businesses.

f. Requested a list of MWDBE and/or Veteran subcontractors or suppliers from LFUCG and showed
evidence of contacting the companies on the list(s).
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g. Contacted organizations that work with MWDBE companies for assistance in finding certified
MWBDE firms and Veteran-Owned businesses to work on this project. Those contacted and their
responses should be a part of the bidder's good faith efforts documentation.

g. Sent written notices, by certified mail, email or facsimile, to qualified, certified
MWDBEs and/or Veteran-Owned businesses soliciting their participation in the contract not iess than
seven (7) days prior to the deadline for submission of bids to allow them to participate effectively.

h. Followed up initial solicitations by contacting MWDBEs and Veteran-Owned
Businesses to determine their level of interest.

j. Provided the interested MWBDE firm and/or Veteran-Owned business with adequate and timely
information about the plans, specifications, and requirements of the contract.

k. Selected portions of the work to be performed by MWDBE firms and/or Veteran-Owned businesses
in order to increase the likelihood of meeting the contract goals. This includes, where appropriate,
breaking out contract work items into economically feasible units to facilitate MWDBE and Veteran
participation, even when the prime contractor may otherwise perform these work items with its own
workforce

. Negotiated in good faith with interested MWDBE firms and Veteran-Owned businesses not rejecting
them as unqualified without sound reasons based on a thorough investigation of their capabilities. Any
rejection should be so noted in writing with a description as to why an agreement could not be reached.

m. Included documentation of quotations received from interested MWDBE firms and Veteran-Owned
businesses which were not used due to uncompetitive pricing or were rejected as unacceptable and/or
copies of responses from firms indicating that they would not be submitting a bid.

n. Bidder has to submit sound reasons why the quotations were considered unacceptable. The fact
that the bidder has the ability and/or desire to perform the contract work with its own forces will not be
considered a sound reason for rejecting a MWDBE and/or Veteran-Owned business’s quote. Nothing
in this provision shall be construed to require the bidder to accept unreasonable quotes in order to
satisfy MWDBE and Veteran goals.

0. Made an effort to offer assistance to or refer interested MWDBE firms and Veteran-Owned
businesses to obtain the necessary equipment, supplies, materials, insurance and/or bonding to satisfy
the work requirements of the bid proposal

p. Made efforts to expand the search for MWBE firms and Veteran-Owned businesses beyond the
usual geographic boundaries.

g. Other--any other evidence that the bidder submits which may show that the bidder has made
reasonable good faith efforts to include MWDBE and Veteran participation.

Note: Failure to submit any of the documentation requested in this section may be cause for
rejection of bid. Bidders may include any other documentation deemed relevant to this
requirement which is subject to review by the MBE Liaison. Documentation of Good Faith
Efforts must be submitted with the Bid, if the participation Goal is not met.
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1.24  MINORITY BUSINESS ENTERPRISE PROGRAM

W ., MINORITY BUSINESS ENTERPRISE PROGRAM
s
Si & Sherita Miller, MPA
$>  Minority Business Enterprise Liaison

Duvision of Central Purchasing
Lexington-Fayette Urban County Government
200 East Main Street

Lexington, KY 40507
smiller(@lexingtonky.gov

859-258-3323

OUR MISSION: 'The mission of the Minority Business Enterprise Program is to facilitate the full participation of
minotity and women owned businesses in the procurement process and to promote economic inclusion as a
business imperative essential to the long term economic viability of Lexington-Fayette Urban County Government.

To that end the city council adopted and implemented Resolution 484-2017 — A Cettified Minority, Women and
Disadvantaged Business Enterptise ten percent (10%) minimum goal and a three (3%) minimum goal for Certified
Veteran-Owned Small Businesses and Certified Setvice Disabled Veteran — Owned Businesses for government
contracts.

The resolution states the following definitions shall be used for the purposes of reaching these goals (a full copy is
available in Central Purchasing):

Certified DicadmpntasedIBEine sl Eritarp e (DBE) — & Dialiesslon b o Jefty-one perceni (37 %0) is owned, managed

and controlled by a person(s) who is socially and economically disadvantaged as define by 49 CFR subpart 26.

Certified Minority Business Entetprise (MBE) — a business in which at least Jefty-one percent (51%) is owned, managed and
controlled by an ethnic minority (i.c. African American, Asian American/ Pacific Islander, H; spante Islander, Native American/ Native
Alaskan Indian) as defined in federal law or regulation as it may be amended from time-to-time.

Certified Women Business Entetprise (WBE) — a business in which at least fifty-one percent (51%) is owned, managed and
controlled by a woman.

Certified Veteran-Owned Small Business (VOSB) — a business in which at least Jefly-one percent (51%) is owned, managed and
controlled by a veteran who served on active duty with the U.S. Army, Air Force, N avy, Marines or Coast Guard,

Certified Service Disabled Veteran Owned Small Business (SDVOSB) — a business in which at least fifty-one percent
(51%) is owned, managed and controlled by a disabled veteran who served on active duty with the U.S. Army, Air Force, Navy, Marines or
Coast Guard.

The term “Certified” shall mean the business is approptiately certified, licensed, verified, ot validated by an organization
or entity recognized by the Division of Purchasing as having the appropriate credentials to make a determination as to
the status of the business.
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We have compiled the list below to help you locate certified MBE, WBE and DBE certified businesses. Below is a

listing of contacts for LFUCG Certified MWDBEs and Veteran-Owned Small Businesses in

(https://lexingtonky.ionway c.net)
Business Contact Email Address Phone
LFUCG Sherita Miller smiller@lexingtonky.gov 859-258-3323
Commerce Lexington — Minority Tyrone Tyra ttyra@comimercelexington.com 859-226-1625

Business Development

Tri-State Minority Supplier Diversity
Council

Susan Marston

smarston(@tsmsdc.com

502-365-9762

Small Business Development Council

Shawn Rogers
UK SBDC

shawn.rogers@uky.edu

859-257-7666

Community Ventures Corporation

Phyllis Alcorn

palcorn@@cvky.org

859-231-0054

Business Council (WBENC)

KY Transportation Cabinet (KYTC) Melvin Bynes Melvin.bynes2@ky.gov 502-564-3601
KYTC Pre-Qualification Shella Eagle Shella.Eagle(@ky.gov 502-782-4815
Ohio River Valley Women’s Sheila Mixon smixon{@orvwbec.org 513-487-6537

Kentucky MWBE Certification Program

Yvette Smith, Kentucky
Finance Cabinet

Y vette.Smith@ky.gov

502-564-8099

National Women Business Owner’s
Council (NWBOC)

Janet Harris-Lange

janet@nwboc.org

800-675-5066

Small Business Administration

Robert Coffey

robertcoffey@sba.gov

502-582-5971

LaVoz de Kentucky

Andres Cruz

lavozdeky(@yahoo.com

859-621-2106

The Key News Journal

Patrice Muhammad

production{@keynewsjournal.com

859-685-8488
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LFUCG MWDBE PARTICIPATION FORM
Bid/RFP/Quote Reference #

The MWDBE and/or veteran subcontractors listed have agreed to participate on this Bid/RFP/Quote. If any
substitution is made or the total value of the work is changed ptior to or after the job is in progress, it is
understood that those substitutions must be submitted to Central Putrchasing for approval immediately. Failure
to submit a completed form may cause rejection of the bid.

MWDBE Company, Name, MBE Work to be Performed Total Dollar % Value of
Address, Phone, Email WBE or Value of the Total Contract
DBE Work
1.
2.
k™
4.

The undersigned company representative submits the above list of MWDBE firms to be used in accomplishing the work
contained in this Bid/RFP/Quote. Any misrepresentation may result in the termination of the contract and/or be subject

to applicable Federal and State laws concerning false statements and false claims.

Company

Date

RMP Specifications (non KIA)
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LFUCG MWDBE SUBSTITUTION FORM
Bid/RFP/Quote Reference #

The substituted MWDBE and/ ot vetetan subcontractors listed below have agreed to patticipate on this Bid/RFP/Quote.
These substitutions were made ptior to ot after the job was in progress. These substitutions were made for reasons stated
below and are now being submitted to Central Purchasing for approval. By the authorized signature of a tepresentative of
our company, we understand that this information will be entered into our file for this project.

SUBSTITUTED MWDBE Formally Work to Be Reason for the Total Dollar % Value of Total
MWDBE Company Contracted/ Name, Performed Substitution Value of the Contract
Name, Address, Phone, Address, Phone, Work
Email Email

1.

2

3.

4.

The undetsigned acknowledges that any misrepresentation may result in termination of the contract and/or be subject to
applicable Federal and State laws concerning false statements and false claims.

Company Company Representative
Date Title
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MWDBE QUOTE SUMMARY FORM
Bid/RFP/Quote Refetence #

The undersigned acknowledges that the minority and/ot veteran subcontractors listed on this form did

submit a quote to participate on this project. Failure to submit this form may cause rejection of the bid.

Company Name Contact Petson
Address/Phone/Email Bid Package / Bid Date
MWDBE Contact | Contact Date Services Method of Total dollars $3 | MBE * | Veteran
Company Addres| Person | Information | Contacted | to be Communication | Do Not Leave AA

(wotk phone, performed | (email, phone Blank HA

Email, cell) meeting, ad, (Attach AS

event etc) Documentation) | NA
Female

(MBE designation / AA=African Ametican / HA=
NA= Native American)

Hispanic American/AS = Asian American/Pacific Islander/

The undersigned acknowledges that all information is accurate. Any misrepresentation may result in termination of the

contract and/or be subject to applicable Federal and State laws concerning false statements and claims.

Company Company Representative
Date Title
RMP Specifications (non KIA) 00300-14

Sharon Village Pump Station and Force Main
Wastewater System Improvements




-‘ LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

The LFUCG has a 10% goal plan adopted by city council to increase the participation of minority and women owned
businesses in the procurement process. The LFUCG also has a 3% goal plan adopted by cited council to increase the
participation of veteran owned businesses in the procurement process. In order to measure that goal LFUCG will track
spending with MWDBE and Veteran contractors on a monthly basis. By the signature below of an authorized company
representative, you cettify that the information is correct, and that each of the representations set forth below is true. Any
mistepresentation may result in termination of the contract and/or prosecution under applicable Federal and State laws
concerning false statements and false claims. Please submit this form monthly to the Division of Central Putchasing/ 200
East Main Street / Room 338 / Lexington, KY 40507.

Bid/RFP/Quote #

Total Contract Amount Awarded to Prime Contractor for this Project
Project Name/ Contract # Work Period/ From: To:
Company Name: Address:

Federal Tax ID: Contact Person:
Subcontractor Desctiption | Total % of Total Purchase Scheduled | Scheduled
Vendor ID of Work Subcontract | Total Amount Order number | Project Project
(name, address, Amount Contract Paid for for Start Date | End Date
phone, email Awarded | this Period | subcontractor

to Prime work

for this (please attach

Project PO)

By the signature below of an authorized company representative, you certify that the information is correct, and that each
of the reptresentations set forth below is true. Any mistepresentations may result in the termination of the contract and/or
prosecution under applicable Federal and State laws concerning false statements and false claims.

Company Company Representative
Date Title
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LFUCG STATEMENT OF GOOD FAITH EFFORTS
Bid/RFP/Quote #

By the signatute below of an authotrized company representative, we certify that we
have utilized the following Good Faith Efforts to obtain the maximum participation
by MWDBE and Veteran-Owned business entetprises on the project and can supply
the appropriate documentation.

Advertised opportunities to participate in the contract in at least two (2)
publications of general circulation media; trade and professional association
publications; small and minority business or trade publications; and publications or
trades targeting minority, women and disadvantaged businesses not less than fifteen
(15) days prior to the deadline for submission of bids to allow MWDBE firms and
Veteran-Owned businesses to participate.

Included documentation of advertising in the above publications with the
bidders good faith efforts package

Attended LFUCG Central Purchasing Economic Inclusion Outreach event

Attended pre-bid meetings that were scheduled by LFUCG to inform
MWDBESs and/or Veteran-Owned Businesses of subcontracting opportunities

Sponsored Economic Inclusion event to provide networking opportunities
for prime contractors and MWDBE firms and Veteran-Owned businesses

Requested a list of MWDBE and/or Veteran subcontractors or suppliers from
LFUCG and showed evidence of contacting the comnanies on the list(s),

Contacted organizations that work with MWDBE companies for assistance
in finding certified MWBDE firms and Veteran-Owned businesses to work on this
project. Those contacted and their responses should be a part of the bidder’s good
faith efforts documentation.

Sent written notices, by certified mail, email or facsimile, to qualified,
certifiecd MWDBE:s soliciting their participation in the contract not less than seven
(7) days prior to the deadline for submission of bids to allow them to participate
effectively.

Followed up initial solicitations by contacting MWDBEs and Veteran-
Owned businesses to determine their level of interest.

Provided the interested MWBDE firm and/or Veteran-Owned business with
adequate and timely information about the plans, specifications, and requirements
of the contract.

Selected portions of the work to be performed by MWDBE firms and/or
Veteran-Owned businesses in order to increase the likelihood of meeting the
contract goals. This includes, where appropriate, breaking out contract work items
into economically feasible units to facilitate MWDBE and Veteran participation,
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even when the prime contractor may otherwise perform these work items with its
own workforce

Negotiated in good faith with interested MWDBE firms and Veteran-Owned
businesses not rejecting them as unqualified without sound reasons based on a
thorough investigation of their capabilities. Any rejection should be so noted in
writing with a description as to why an agreement could not be reached.

Included documentation of quotations received from interested MWDBE
firms and Veteran-Owned businesses which were not used due to uncompetitive
pricing or were rejected as unacceptable and/or copies of responses from firms
indicating that they would not be submitting a bid.

Bidder has to submit sound reasons why the quotations were considered
unacceptable. The fact that the bidder has the ability and/or desire to perform the
contract work with its own forces will not be considered a sound reason for
rejecting a MWDBE and/or Veteran-Owned business’s quote. Nothing in this
provision shall be construed to require the bidder to accept unreasonable quotes in
order to satisfy MWDBE and Veteran goals.

Made an effort to offer assistance to or refer interested MWDBE firms and
Veteran-Owned businesses to obtain the necessary equipment, supplies, materials,
insurance and/or bonding to satisfy the work requirements of the bid proposal

Made efforts to expand the search for MWBE firms and Veteran-Owned
businesses beyond the usual geographic boundaries.

Other--any other evidence that the bidder submits which may show that the
bidder has made reasonable good faith efforts to includle MWDBE and Veteran
participation.

NOTE: Failure to submit any of the documentation requested in this section may be
cause for rejection of bid. Bidders may include any other documentation deemed
relevant to this requirement which is subject to approval by the MBE Liaison.
Documentation of Good Faith Efforts must be submitted with the Bid, if the
participation Goal is not met.

The undersigned acknowledges that all information is accurate. Any misrepresentations may result
in termination of the contract and/or be subject to applicable Federal and State laws concerning
false statements and claims.

Company Company Representative
Date Title
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1.25 OWNER PERMITS

Bidder shall refer to Section 00890 regarding permits that have been obtained by the Owner.

1.26 GEOTECHNICAL DATA

Bidder shall refer to Section 00320 regarding available geotechnical data for this Contract.

END OF SECTION
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SECTION 00320 - GEOTECHNICAL DATA

THIS PAGE INTENTIONALLY LEFT BLANK
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JL VECTOR ENGINEERS, INC

GEOTECHNICAL « MATERIALS . GEOSCIENCES

July 1, 2019

Mr. Mike Davis, PE
Senior Associate
Strand

1525 Bull Lea Rd # 100
Lexington, KY 40511

Subject: Geotechnical Borings and Soundings
Proposed Transmission Main and Pump Station
Sharon Village Pump Station
Lexington, Kentucky
Vector Project Number 19-3660

Dear Mr. Davis,

Vector Engineers, Inc. has completed the soil test borings at the proposed pump
station location and rock soundings along the alignment of the proposed transmission
main. Our services were conducted in general accordance to our proposal 18-532 dated
October 12, 2018. This report discusses the results of our findings and our

recommendations.

Project Informaton

Project information was obtained from conversations with Mike Davis with Strand

and the following documents:

* “Sharon Village PS Site Plan, Figure 2” (SVPS - Radcliffe Road), prepared
by the Lexington Fayette Urban County Government (LFUCG), undated

* “Sharon Village PS Site Plan, Figure 3” (South Section Upsize) prepared by
LFUCG, undated

e “Sharon Village Pump Station and Force Main, Gravity Line C Plan and
Profile”, prepared by LFUCG, dated May 23, 2019

* “Sharon Village Pump Station and Force Main, Force Main Plan and
Profile”, prepared by LFUCG, dated May 23, 2019

* “Sharon Village Pump Station and Force Main, Gravity Line A Plan and
Profile”, prepared by LFUCG, dated May 23, 2019

1535 Old Finchville Road e Shelbyville, Kentucky 40065 e office 502.633.7585 o fax 502.633.7513
400 E 2nd St » Owensboro KY 42303 e office 270.984.2923



Sharon Village Pump Station and Force Main JL, VECTOR ENGINEERS, INC
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Based on the provided information, we understand that LFUCG plans to
construct a new sewer pump station and force main and improve the existing gravity
sewer near Radcliffe Road and along the Interstate 75 ramp to North Broadway in

Lexington, Kentucky.

The pump station will consist of a split block or brick building containing a 2-
million gallon per day pumping system with odor control along with a new paved access
road. The pump station will be connected to the existing sewer infrastructure
approximately 900 linear feet of new 10-inch force main sewer and approximately 1,100
linear feet of new 15-inch gravity sewer. Additionally, the existing 8-inch gravity sewer
near the I-75 ramp and crossing over North Broadway will be upsized by replacing with
approximately 1,100 linear feet of 12-inch gravity sewer and 500 linear feet of 10-inch

gravity sewer.

We understand that installation of the new gravity sewer will be located in the
existing roadway and the excavation will require shoring. The provided profiles indicate
that the sewer line will vary in depth from about 6 to 15 feet (Invert elevations ranging

from about 950 to 990 feet).

Connecion in exying
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Figure 2 =
Sharon Village PS Site Plan: SVPS - Radcliffe Road
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Figure 1: Sharon Village PS Site Plan: SVPS - Radcliffe Road (Figure 2)
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|Flgure 3
Sharon Village PS Site Plan: South Section Upsize
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Figure 2: Sharon Village PS Site Plan: South Section Upsize (Figure 3). It should be noted that the
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Findings
As part of our geotechnical exploration, we observed site conditions, reviewed

regional geological maps and soil survey data, performed borings and soundings, and

observed the groundwater conditions. The following sections report our findings.

Site Surface Conditions

Mr. Seth Barnett, geologist with Vector, visited the site beginning on May 29,
2019 to observe surface conditions to aid interpreting the subsurface data and to detect
conditions which could affect the project. The following is a general description of the

site.

The proposed sewer and pump station alignment is located in a well-developed
area northeast of downtown Lexington, Kentucky and just west of Interstate 64 near the
intersection of Highway 68 and North Broadway. The site is made up of several different

sections, designated as Gravity Line C, Force Main, Pump Station, and Gravity Line A.
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The Gravity Line C portion of the site runs along a portion of Radcliffe Rd. Itis
bordered on all sides by residential housing and further northeast is bordered by
Interstate 64. This section of the site is well developed with asphalt pavement and
drainage was judged to be good. The site is a residential street and elevation falls gently
along the alignment within the street, sloping downward to the north. It is estimated
that there is elevation change within this section of the site on the order of 25 feet or

more.

The Force Main, Pump Station, and majority of the Gravity Line A sections of the
site are bordered to the northeast by the Interstate 64 off ramp to North Broadway and
to the southwest by developments, including hotels, restaurants, a church, and a
baseball field. North Broadway borders the southeast section of this section of the site.
This section of the site has been previously developed and is predominantly flat,
although there is abrupt elevation change below a retaining wall of the parking lot of
the Days Inn toward a creek line between the parking lot and the Interstate 64 off ramp.
Drainage was generally good in the developed areas, with the exception of some standing

water near the creek bed in low lying areas.

There is a portion of Gravity Line A that extends southeast across N. Broadway.
This section of the alighment extends across the railroad tracks and through a wooded
area towards Old Paris Pike. This section is relatively flat in a low-lying area that banks
upward towards the southeast as it approaches Old Paris Pike. The area is thickly
wooded and mostly undeveloped, with the exception of existing sewer manholes.
Drainage was judged to be poor in this area, with soft soils and water standing in
numerous locations. Our soundings/exploration ended just southeast of Old Paris Pike

due to lack of access to private property.
Geological Survey

Review of the Kentucky Geological Survey published information reveals that the
alignment is underlain by a few geological formations. The majority of the force main
alignment is underlain by the Tanglewood Limestone, Members 2 and 3. These
formations consist of about 80 percent light gray, medium to coarse grained limestone
with interbedded shale.
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Figure 3: Geologic map of the project area. The proposed sewer alignment is indicated in yellow.

A portion of the sewer alignment along Radcliffe Road is underlain by the Upper
Part of the Lexington Limestone. This formation typically underlies the first member of
the Tanglewood Limestone and consists of about 50 percent gray, fine to medium

grained limestone and 50 percent medium to dark gray shale.

We reviewed the Kentucky Geological Survey (KGS) for Karst potential and for
closed depressions. Several closed depressions (i.e. — sinkholes) were mapped at
distances greater than Y-mile but less than 1 mile from the site. We did not observe
obvious surface indications of sinkhole activity within the project boundaries; however,
the areas surrounding the alignment have been developed and graded, thus potentially
covering signs of sinkhole activity. The KGS mapping of the area indicates a medium to
very high potential for solutioning of the rock in the project area. Therefore, it is possible

that sinkholes may be encountered during construction of the sewer and pump station.
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Figure 4: Aerial photograph of the project area with the proposed sewer alignment indicated in yellow.
The red outlines represent known sinkholes while the blue outlines represent LiDAR indicated
depressions.

National Resource Conservation Service (NRCS)

A brief review of the NRCS website indicates that several soil types exist along the
proposed force main alignment. In order of prominence along the alignment, the soils
were classified as Bluegrass-Maury Silt Loam (uBlmB), Huntington Silt Loam (Hu),
McAfee Silt Loam (MnC), Lanton Silty Clay Loam (La), Donerail Silt Loam (DoB), Lowell-
Faywood Silt Loam (uLfC), Maury-Bluegrass Silt Loam (uMImC), Loudon Silt Loam
(LpC2), and Lowell-Sandview Silt Loam (uLsoB). The NRCS web site indicates that the
majority (about 85 percent) of the soils are high in corrosivity to uncoated steel, with
the remaining 15 percent being rated as moderately corrosive. Therefore, any ductile
iron pipe must be coated to protect it from corrosion. The soils are generally silts and

silty clays extending to bedrock.

Subsurface Exploration

After researching the readily available published geological information, a
preliminary subsurface profile is formulated. The soil boring program is a means to
substantiate the assumptions made in our preliminary profile and assist us in
developing a representative subsurface profile of the site. The subsurface conditions

will vary between borings, thereby making the development of a representative and
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reliable profile dependent upon the number of borings or data points obtained during
the field operations. The following discusses our interpretation of the subsurface profile
on the site based on the published information and the results of our borings. The
individual Boring Logs attached to this report will have specific details at the location of
the boring.

Field Exploration and Laboratory Testing Methods

The procedures used by Vector Engineers for field and laboratory sampling and
testing are in general accordance with ASTM procedures and established engineering
practice. A brief summary of the field and laboratory procedures is included in the

attachments.

We performed a total of 6 soil test borings and 56 soundings to explore the
subsurface conditions across the site. The scope of work listed in our proposal indicated
60 soundings and 3 soil testing borings. However, after visiting the site with Mr. Mike
Davis with Strand, we adjusted our scope to include an additional boring at the pump
station and replaced 4 soundings near North Broadway with 2 soil test borings. The
additional boring at the pump station was conducted due to shallow refusal conditions
within the pump station. Mr. Davis requested the two soil test borings near North
Broadway to obtain soil and rock data for use in design of the sewer tunnel beneath the

roadway.

Mr. Seth Barnett, geologist, directed the exploration and logged the soil
specimens and boring/sounding depths. The boring and sounding locations were
located in the field based on the approximate location of the proposed pipeline. In
locations where the proposed sewer was located beneath a roadway, the borings or
soundings were located just outside the pavement. Boring surface elevations have been
approximated for this report based on the provided sewer profile drawings. Because of
the methods used, the soil boring and sounding locations shown on the Boring and
Sounding Location Plan are approximate. The stratification lines shown on the Boring
Logs represent the approximate boundaries between soil or rock types. The transitions

may be more gradual than shown.

In the soil test borings, we obtained soil samples using a split-barrel sampler

driven by a manual hammer assembly in general accordance with ASTM D1586. The
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borings were conducted using a track-mounted drill rig. To minimize site disturbance
to residents along the alignment, we used a high-pressure water probe to perform the
soundings. The water probe displaces soil until refusal material is encountered. The
depths of the high-pressure water probe can be slightly shallower than the refusal
determined by the drill rig, especially in shale bedrock. Shale tends to be soft compared
to limestone and the drill rig earth auger can potentially cut into the shale bedrock

several feet until refusal is encountered.

The soil samples were sealed in the field and returned to our laboratory where
Mr. Barnett assigned the applicable laboratory tests. The soil samples were visually
classified according to the Unified Soil Classification System (USCS, ASTM D2487). We
conducted moisture contents and Atterberg limits tests on several soil samples.
Atterberg limits tests were performed on selected soil samples to determine the
engineering properties of the soil. The laboratory data and descriptions of these tests

are included in the attachments.

Subsurface Conditions

The subsurface conditions discussion is separated into three areas; The western
sewer alignment (Gravity Line C and Force Main), the pump station, and the eastern

sewer alignment (Gravity Line A).

Proposed Western Sewer Alignment

The proposed sewer alignment west of the pump station consists of Gravity Line
C, which runs beneath Radcliffe Road from the Thoroughbred Acres trunk of the existing
sewer to the edge of the last residential property along the north side of the road, and a
force main, which connects to Gravity Line C and runs along the property boundaries
of the baseball field and Red Roof Inn to the proposed pump station. Exploration in this
area consisted of thirty-five (35) soundings. No soil test borings were conducted along

this portion of the alignment.

Twenty-seven (27) of the soundings in this area encountered refusal within the
upper 13 feet below existing ground. The other 8 soundings were extended to the 13-
foot extent of the probe rod without encountering refusal. The soundings were
numbered from west to east, with soundings 1 to 19 along the gravity sewer alignment

and 20 to 35 along the force main alignment. Soundings 1 through 5 (stations 10+05



Sharon Village Pump Station and Force Main JL VECTOR ENGINEERS, INC
Lexington, Kentucky GEOTECHNICAL » MATERIALS - GEDBCIENCES

to 12+10) encountered refusal depths of 11 feet or greater. Soundings 6 through 21
(stations 12+60 to 19+00 on the gravity sewer and 20+00 to 19+40 on the force main)
encountered shallower refusal at depths ranging from 2% to 8% feet (average depth of
about 5 feet). Soundings 22 to 28 (stations 18+20 to 14+00) encountered refusal depths
of greater than 12 feet. Soundings 29 to 32 encountered shallower refusal again, with
depths ranging from about 2% to 8 feet (average depth of about 4% feet). Soundings 33
to 35 (stations 13+40 to 10+50) encountered refusal at depths ranging from 9 to 10 feet.

Proposed Pump Station

The proposed pump station location is in the northwest corner of the Unity
Worship Center property. The pump station will consist of a brick or split block building
enclosing the pump equipment. Exploration in this area consisted of four (4) borings

extended to refusal.

Beneath about 4 inches of topsoil, three of our four borings encountered fill
extending to about 1% feet. Boring B-4 did not encounter the fill layer. The fill generally
consisted of brown silty clay with trace crushed stone and wood fragments. Standard
penetration (SPT) N-values within the fill ranged from 8 to 18 blows per foot (BPF),
indicating generally firm to stiff soil conditions. Using visual-manual methods and the

USCS, the fill was classified as “CL” (a low plasticity clay).

Underlying the fill in borings B-1 to B-3 and the topsoil in Boring B-4, a layer of
orangish brown to grayish brown clay was encountered extending to refusal. The clay
generally increased in plasticity with depth, with the clay in the upper portion of the
stratum classified as lean (low plasticity) and clay near refusal classified as borderline
fat (moderate plasticity). SPT N-values within the clay ranged from 11 to 31 bpf, with a
median value of 19 bpf. This indicates a soil consistency of stiff to very stiff. Atterberg
limits tests with the clay indicated liquid limits ranging from 41 to 43 with plasticity
indexes ranging from 20 to 21. Based on these laboratory tests and the USCS, we

classified the soils as “CL” (a low to moderate plasticity clay).

The four borings encountered refusal at depths ranging from about 7 to 9% feet

(approximate elevations of 958 to 961 feet).
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Proposed Eastern Sewer Alignment

The proposed sewer alignment east of the pump station consists of Gravity Line
A, which runs along the north and east property boundaries of the Days Inn before
crossing North Broadway from the entrance to the Days Inn parking lot. The line
continues southeast across a railroad track and Old Paris Road before tying into an
existing sewer line along the north edge of a pond. Exploration in this area consisted of

twenty-one (21) soundings and two (2) borings.

Each of the borings and soundings in this area encountered refusal within the
upper 14 feet below grade. The borings and soundings were numbered from west to
east, with soundings 36 to 50 and Boring B-5 east of North Broadway and soundings
51 to 56 and Boring B-6 west of North Broadway. Soundings 36 through 49 (stations
12+90 to 19+00) encountered refusal at depths ranging from 2 to 7% feet (average depth
of about 3% feet). Sounding 50 and borings 5 and 6 (stations 19+50 to 21+55)
encountered refusal between 10 and 14 feet below grade. Soundings 51 to 56 (stations
22+25 to 24+40) encountered shallower refusal again, with depths ranging from about

3 to 5 feet (average depth of about 4 feet).

Beneath about 4 to 6 inches of topsoil in this area, our borings encountered fill
extending to depths of 3% feet in Boring B-6 and the 13.9-foot refusal depth in Boring
B-5. The upper 8% feet of the fill in Boring B-5 was similar to the fill in Boring B-6,
consisting of brown lean clay with trace to abundant crushed stone. However, the
deeper fill in Boring B-5 consisted of a dark brown lean clay with trace organic material
and a slight petroleum odor. SPT N-values within the fill ranged from 10 to 21 bpf with

a median value of 13 bpf, indicating generally stiff soil consistency.

Beneath the fill in Boring B-6, brown, silty lean clay was encountered extending
to refusal at about 10 feet. SPT N-values within the clay were 7 and 10, indicating

generally firm to stiff consistency.

Groundwater

Groundwater was not encountered in any of the borings at the completion of soil
borings. Groundwater levels fluctuate with seasonal and cyclical climatic variations in
precipitation and may be either higher or lower at other times. Typically, water

conditions affecting construction projects in the site area are related to trapped or
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perched water which occurs in irregular, discontinuous locations within the soil
overburden, or near the soil/rock interface. When these water bearing strata are
exposed in excavations, such as cut slopes, utility or footing trenches, they can produce
widely varying seepage durations and rates depending on recent rainfall activity and
other site-specific characteristics of the area. In areas with Karst bedrock, the stable

groundwater table is typically encountered below the bedrock surface.

DISCUSSION

The proposed sewers will be embedded into the ground about 6 feet to as much
as 15 feet deep. Based on the data from our soundings and borings (table in the
attachments), it appears that the majority of the sewer alignment will encounter bedrock
in the bottom of the trench excavation. Based on the geology in the area, the sewer
alignment is mostly underlain by limestone bedrock, which will require the use of a hoe
ram to remove. Although we did not encounter groundwater in the borings, we do expect
that some perched groundwater may be encountered. The groundwater, if an issue, can

be removed using pumps.

Based on our soil borings, the soil removed from the trench excavation can be
used as backfill material provided large rock fragments and any organic debris are taken
out of the backfill material. We anticipate that a crushed stone or clay bedding material
will be utilized to provide a uniform bearing surface for the pipe. The pipe should not
be founded directly on the bedrock due to risk of point loading which could eventually
damage the pipe.

The pump station will be located in an area that has some previously placed fill
material. We anticipate that the footings will bear beneath the fill on stiff or better clay.
However, the pump station slab may be underlain by fill. The floor slabs may be
supported on the previously placed fill provided the subgrade is evalated by the
geotechnical engineer. If the owner does not desire to take the risk of settlement, we
recommend that the old fill be removed and replaced with structural fill placed in
accordance with the recommendations in this report. For budgeting purposes, we
recommend utilizing an about 1% feet undercut in the pump building footprint and

backfilling with propertly placed and compacted crushed stone fill or clean clay fill.
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LIMITATIONS OF RECOMMENDATIONS

This report has been prepared for the exclusive use of Strand Associates, Inc. for
specific application to the project site. Our recommendations have been prepared using
generally accepted standards of geotechnical engineering practice in the Commonwealth
of Kentucky. No other warranty is expressed or implied. This company is not
responsible for the conclusions, opinions, or recommendations of others based on these
data. Additionally, our conclusions and recommendations are based on the information
provided to us, the data obtained from our subsurface exploration, and our experience.
They do not reflect variations in the subsurface conditions which are likely to exist
between borings and in unexplored areas of the site. These variations result from
geologic variability of the subsurface conditions. If conditions are different than those
encountered in our exploration, it will be necessary for us to re-evaluate our conclusions

and recommendations based upon on-site observation of the conditions.

If the overall design or location of the project is changed, the recommendations
contained in this report must not be considered valid unless our firm reviews the
changes and our recommendations are modified. When the design is finalized, we
should be given the opportunity to provide the additional service of reviewing the grading
plan, and applicable portions of the project specifications. This review will allow us to

check whether these documents are consistent with the intent of our recommendations.

We may recommend that a supplementary exploration be performed when
significant design changes such as movement of the project are incorporated in the final
design after the geotechnical exploration has been completed. This supplementary
exploration may include obtaining additional soil data along the new alignment to

provide specific recommendations.

RECOMMENDATIONS

Earthwork

We understand that the sewer will be about 5 to 16 feet deep along the alignment.
Also, the pump station will be located between the two sewer extensions at the northwest
corner of the property for the Unity Worship Center. The following recommendations

are for preparation of the pump station site and along the sewer alignment.
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Stripping

Topsoil and debris should be stripped to prepare the site for construction. The
stripping should extend 5 feet outside of the proposed pump stations and 2 feet on either
side of the pipeline trench. Vector should be contacted if unusual or unexpected
subsurface conditions (i.e. - organic pockets, sinkholes or other anomalies) are
encountered during stripping operations. The area is high Karst, so sinkholes may be
encountered. In addition, there may be areas of old previously placed fills from the

development of the roadway and buildings in the area.

Subgrade Evaluation)

Due to the previously placed fill in the proposed pump location, after stripping,
the subgrade should be evaluated by a geotechnical engineer by observing proofrolling.
Proofrolling consists of applying repeated passes (2 to 3 passes) on the subgrade with a
fully loaded dump truck or similar rubber-tired vehicle. Any materials judged to deflect
excessively under the wheel loads should be undercut to more stable soils or stabilized

in-place before placing fill.

Structural Fill Placement (Proposed Pump Station)

After subgrade evaluation, fill areas may be brought to the planned subgrade
elevations with structural fill. At the time of this report, specific finished floor elevations
have not been determined, therefore some of these recommendations should be
considered general. The on-site, previously placed fills may be used as fill material
provided Vector observes the soils as they are excavated. Ideally, structural fill is
defined as inorganic natural soil with maximum particle sizes of 3 inches and a
maximum dry density of at least 95 pounds per cubic foot (pcf) when tested by the
standard Proctor method (ASTM D698). Limit the fill materials to a Plasticity Index less

than 35. The on-site soils should meet this criterion.

Structural fill should be placed in relatively thin (6 to 8-inch) layers and
compacted to at least 95 percent of the soil’s maximum dry density as determined by
the standard Proctor compaction test. Additionally, the moisture content of the fill
material should be maintained within 2 to 3 percent of its standard Proctor optimum

moisture content depending upon the results of the Proctor tests. If fill will come from
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an off-site borrow source, the fill source should be tested and approved by a geotechnical

engineer before it can be used as fill.

Field Density Testing

In-place density testing must be performed as a check that the previously
recommended compaction criteria (density and moisture) have been achieved. This
allows our project engineer to monitor the quality of the fill construction and verify that
his design criterion is being achieved in the field. Performance of slabs-on-grade will
depend directly on the quality of the fill construction. The testing frequency for density
tests performed on a full-time basis can be determined by our personnel based on the
area to be tested, the grading equipment used, and construction schedule. Tests should

be performed at vertical intervals of at least each 8-inch lift as the fill is being placed.

We recommend that an engineering technician working under the direction of our
project geotechnical engineer perform the density tests. If the previously placed fill is
used as new structural fill, the heterogenous nature of the soil may not allow accurate
field density testing, therefore, we recommend an experienced geotechnical engineering
technician under the direction of Vector observe the fill placement and evaluate the

compaction based on the soil’s reaction to the compaction equipment.

Pump Station Building Foundations

Based on the encountered subsurface conditions, we believe spread footings are
suitable for the support of the addition. We recommend using a maximum allowable
net soil bearing pressure of 3,000 psf (pounds per square foot) to size footings if the

footings are bearing on the stiff or better native clay.

The exterior foundations should be designed with a minimum 30-inch
embedment to protect against frost heave. We also recommend foundations have a
minimum footing width of 24 inches to lessen the risk of differential settlement and to
reduce the risk of punching failure. This footing width also allows for entry into the
excavation to remove loose debris and for placement of the reinforcing steel. Reinforcing

steel should be clean and dry prior to concrete placement.
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Floor Slab
We anticipate the existing fill soil will be supporting the slab-on-grade floor slab
in the pump station. We recommend a k-value (modulus of subgrade reaction) of 60

pounds per cubic inch (pci) be used in determining the slab thickness.

Below Grade Wall Recommendations

The pump station below grade walls will act as retaining walls. Where retaining
walls are free to deflect or rotate, we recommend that the walls be designed for the "active"
earth pressure condition. Where retaining walls are not free to rotate, we recommend

using the "at-rest" earth pressure condition.

The soil behind the wall is assumed to exert a triangular stress distribution which
can be modeled in terms of an "equivalent fluid” for both the active and at-rest cases. If
a uniform area surcharge acts behind the wall, a portion of the surcharge is transferred
to the wall in the form of a uniform or rectangular stress distribution. The magnitude of
the surcharge load transferred to the wall is a function of the soil's strength and the degree
of deflection or rotation permissible and is computed by multiplying the soil's "earth
pressure coefficient” by the magnitude of the surcharge. The following table presents
values of earth pressure coefficients and equivalent fluid unit weights for both the active

and at-rest earth pressure conditions.

Table 1: Earth Pressure Coefficients

Earth Pressure Recommended Equivalent
Earth Pressure Condition Coefficient Fluid Unit Weight, pcf
Active, Horizontal Backfill 0.46 58
At-Rest Horizontal Backfill 0.60 72

The recommended earth pressure coefficients assume that there are level ground
surfaces on both sides of the walls. The recommended equivalent fluid pressures assume
that constantly functioning drainage systems are installed between walls and soil backfill
to prevent the build-up of hydrostatic pressures and lateral stresses in excess of those

calculated for drained conditions.
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Wall drainage systems should consist of a granular backfill such No. 57 size
crushed stone. The drainage media should extend to within 2 feet of the ground surface.
Compacted structural cohesive fill should be placed over the drainage media to prevent

direct surface water inflow.

Sewer Below North Broadway

We understand that the sewer will be installed beneath North Broadway by boring
through the soil. We anticipate that the design team will require properties for the soil
encountered in this area to design the sewer tunnel. Table 2 below provides both effective
and total stress properties that can be used for the lean clay and lean clay fill encountered
in our borings in this area. These properties are based on empirical correlations to the
encountered soil types and SPT N-values and should therefore be considered
approximate. The total stress properties represent the short-term soil conditions
immediately after excavation when pore water pressures are present. Effective stress

properties represent long term performance after the pore water pressures have

dissipated.
Table 2: Empirical Soil Properties (for soil beneath North Broadway)
Total Stress Effective Stress
(Short Term) {Long Term)
Soil Unit Cohesion Friction Angle Cohesion Friction Angle
Type Weight (c, psf) (P, °) (c, psf) (¥, °)
CL Fill 115 1,000 0 0 20
CL 120 1,500 0 0 22

Proposed Sewer Backfill and Thrust Blocks

As previously stated, the excavated soils from the force main alignment may be
used as backfill provided they are free of man-made or organic debris and large rock
fragments over 2 inches in diameter. The trench bottom should be level and support
the pipe evenly. Uneven support on bedrock could result in point loading which could
damage the pipe. If the bearing surface is uneven, compacted soil or crushed stone may
be used to provide adequate pipe bedding. The crushed stone can consist of number 9,

11 or 57 stone. The trench width should be wide enough to allow for proper installation
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and adequate compaction of the backfill. Based on the 10 to 15-inch diameter pipes
used for the new sewer lines, the trench should be at least 36 inches wide. If bedrock
excavation is required, the bedrock must be removed so that it will not be closer than 6

inches to the bottom and sides of the pipe.

The soil backfill must be clean of man-made debris and rock fragments such that
the soil backfill can be placed around the pipe in loose 4-inch lifts and compacted.
Typically, the backfill should be placed to at least 95% of the standard Proctor
compaction test; however, based on the size of the pipe and the limited space for
compaction equipment, we do not believe testing of each lift will be practical. Therefore,
we recommend close observation of the installation by a qualified geotechnical under
the direction of the geotechnical engineer. If thrust blocks are to be used, the concrete
for the block must be of good quality and have a 28-day compressive strength of at least
2500 psi. The size of the thrust block will be dependent on the loading and the angle of
the pipe. The soils along the alignment can be assigned a bearing capacity of 1500 psf
for design of the thrust blocks. The top 2 feet of the soil should be omitted from the

design to allow for the risk of surface soil removal due to future excavation or erosion.
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Valediction
Vector Engineers, Inc. appreciates the opportunity to provide you with these
geotechnical services. Should you have questions or require any additional information,

please contact us.

Sincerely,
VECTOR ENGINEERS, INC.

Wootiit ;&L ok

Matthew J. Slusser PE :
Project Engineer z '- 32
Licensed Kentucky 32059 %

Attachments:

Information about your Geotechnical Report
Site Location Map

Aerial Photograph

Boring Location Plans

Boring and Sounding Data Table

Boring Logs

Field Testing Procedures

Laboratory Data

Laboratory Testing Procedures
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Important Informeation about This

Geotechnical-Engineering Report

Subsurface problems are a principal cause of construction delays, cost overruns, claims, and disputes.

While you cannot eliminate all such risks, you can manage them. The following information is provided to help.

The Geoprofessional Business Association (GBA)
has prepared this advisory to help you — assumedly
a client representative — interpret and apply this
geotechnical-engineering report as effectively

as possible. In that way, clients can benefit from

a lowered exposure to the subsurface problems
that, for decades, have been a principal cause of
construction delays, cost overruns, claims, and
disputes. If you have questions or want more
information about any of the issues discussed below,
contact your GBA-member geotechnical engineer.
Active involvement in the Geoprofessional Business
Association exposes geotechnical engineers to a
wide array of risk-confrontation techniques that can
be of genuine benefit for everyone involved with a
construction project.

Geotechnical-Engineering Services Are Performed for
Specific Purposes, Persons, and Projects

Geotechnical engineers structure their services to meet the specific
needs of their clients. A geotechnical-engineering study conducted

for a given civil engineer will not likely meet the needs of a civil-

works constructor or even a different civil engineer. Because each
geotechnical-engineering study is unique, each geotechnical-
engineering report is unique, prepared solely for the client. Those who
rely on a geotechnical-engineering report prepared for a different client
can be seriously misled. No one except authorized client representatives
should rely on this geotechnical-engineering report without first
conferring with the geotechnical engineer who prepared it. And no one
- ot even you - should apply this report for any purpose or project except
the one originally contemplated.

Read this Report in Full

Costly problems have occurred because those relying on a geotechnical-
engineering report did not read it in its entirety. Do not rely on an
executive summary. Do not read sclected elements only. Read this report
in full.

You Need to Inform Your Geotechnical Engineer
about Change
Your geotechnical engineer considered unique, project-specific factors
when designing the study behind this report and developing the
confirmation-dependent recommendations the report conveys. A few
typical flactors include:
 theclient’s goals, objectives, budget, schedule, and
risk-management preferences;
«  the general nature of the structure involved, its size,
configuration, and performance criteria;
« thestructure’s location and orientation on the site; and
» other planned or existing site improvements, such as
retaining walls, access roads, parking lots, and
underground utilities.

Typical changes that could erode the reliability of this report include
those that affect:
« the site’s size or shape;
o the function of the proposed structure, as when it’s
changed from a parking garage to an office building, or
from a light-industrial plant to a refrigerated warchouse;
+ the elevation, configuration, location, orientation, or
weight of the proposed structure;
+  the composition of the design team; or
»  project ownership.

As a general rule, always inform your geotechnical engineer of project
changes - even minor ones ~ and request an assessment of their
impact. The geotechnical engineer who prepared this report cannot accept
responsibility or liability for problems that arise because the geotechnical
engineer was not informed about developments the engineer otherwise
would have considered.

This Report May Not Be Reliable

Da inot iely ot this repoit if youi geotechnical eugineer prepared ii:

« for adifferent client;

 for a different project;

«  foradifferent site (that may or may not include all or a
portion of the original site); or

before important events occurred at the site or adjacent
to it; e.g., man-made events like construction or
environmental remediation, or natural events like floods,
droughts, earthquakes, or groundwater fluctuations.

Note, too, that it could be unwise to rely on a geotechnical-engineering
report whose reliability may have been affected by the passage of time,
because of factors like changed subsurface conditions; new or modified
codes, standards, or regulations; or new techniques or tools. If your
geotechnical engineer has not indicated an “apply-by” date on the report,
ask what it should be, and, in general, if you are the least bit uncertain
about the continued reliability of this report, contact your geotechnical
engineer before applying it. A minor amount of additional testing or
analysis - if any is required at all - could prevent major problems.

Most of the “Findings” Related in This Report Are
Professional Opinions

Before construction begins, geotechnical engineers explore a site’s
subsurface through various sampling and testing procedures.
Geotechnical engineers can observe actual subsurface conditions only at
those specific locations where sampling and testing were performed. The
data derived from that sampling and testing were reviewed by your
geotechnical engineer, who then applied professional judgment to
form opinions about subsurface conditions throughout the site. Actual
sitewide-subsurface conditions may differ - maybe significantly - from
those indicated in this report. Confront that risk by retaining your
geotechnical engincer to serve on the design team from project start to
project finish, so the individual can provide informed guidance quickly,
whenever needed.




This Report’'s Recommendations Are
Confirmation-Dependent

The recommendations included in this report - including any options
or alternatives — are confirmation-dependent. In other words, they are
not final, because the geotechnical engineer who developed them relied
heavily on judgment and opinion to do so. Your geotechnical engineer
can finalize the recommendations only after observing actual subsurface
conditions revealed during construction. If through observation your
geotechnical engineer confirms that the conditions assumed to exist
actually do exist, the recommendations can be relied upon, assuming
no other changes have occurred, The geotechnical engineer who prepared
this report cannot assume responsibility or liability for confirmation-
dependent recommendations if you fail to retain that engineer to perform
construction observation.

This Report Could Be Misinterpreted
Other design professionals’ misinterpretation of geotechnical-
engineering reports has resulted in costly problems. Confront that risk
by having your geotechnical engineer serve as a full-time member of the
design team, to:
«  confer with other design-team members,
o+  help develop specifications,
«  review pertinent elements of other design professionals’

plans and specifications, and
«  be on hand quickly whenever geotechnical-engineering

guidance is needed.

You should also confront the risk of constructors misinterpreting this

report. Do so by retaining your geotechnical engineer to participate in
prebid and preconstruction conferences and to perform construction

observation.

Give Constructors a Complete Report and Guidance
Some owners and design professionals mistakenly believe they can shift
unanticipated-subsurface-conditions liability to constructors by limiting
{he information they provide for bid preparation. To help prevent

the costly, contentious problems this practice has caused, include the
complete geotechnical-engineering report, along with any attachments
or appendices, with your contract documents, but be certain to note
conspicuously that you've included the material for informational
purposes only. To avoid misunderstanding, you may also want to note
that “informational purposes” means constructors have no right to rely
on the interpretations, opinions, conclusions, or recommendations in
the report, but they may rely on the factual data relative to the specific
times, locations, and depths/elevations referenced. Be certain that
constructors know they may learn about specific project requirements,
including options selected from the report, only from the design
drawings and specifications. Remind constructors that they may
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perform their own studies if they want to, and be sure fo allow enough
time to permit them to do so, Only then might you be in a position

to give constructors the information available to you, while requiring
them to at least share some of the financial responsibilities stemming
from unanticipated conditions. Conducting prebid and preconstruction
conferences can also be valuable in this respect.

Read Responsibility Provisions Closely

Some client representatives, design professionals, and constructors do
not realize that geotechnical engineering is far less exact than other
engineering disciplines. That lack of understanding has nurtured
unrealistic expectations that have resulted in disappointments, delays,
cost overruns, claims, and disputes. To confront that risk, geotechnical
engineers commonly include explanatory provisions in their reports.
Sometimes labeled “limitations,” many of these provisions indicate
where geotechnical engineers’ responsibilities begin and end, to help
others recognize their own responsibilities and risks. Read these
provisions closely. Ask questions. Your geotechnical engineer should
respond fully and frankly.

Geoenvironmental Concerns Are Not Covered

The personnel, equipment, and techniques used to perform an
environmental study - e.g., a “phase-one” or “phase-two” environmental
site assessment — differ significantly from those used to perform

a geotechnical-engineering study. For that reason, a geotechnical-
engineering report does not usually relate any environmental findings,
conclusions, or recommendations; e.g., about the likelihood of
encountering underground storage tanks or regulated contaminants.
Unianticipated subsurface environmental problems have led to project
fuilures, 1f you have not yet obtained your own environmental
information, ask your geotechnical consultant for risk-management
guidance. As a general rule, do not rely on an environmental report
prepared for a different client, site, or project, or that is more than six
months old.

Obtain Professional Assistance to Deal with Moisture
Infiltration and Mold

While your geotechnical engineer may have addressed groundwater,
water infiltration, or similar issues in this report, none of the engineer’s
services were designed, conducted, or intended to prevent uncontrolled
migration of moisture - including water vapor — from the soil through
building slabs and walls and into the building interior, where it can
cause mold growth and material-performance deficiencies. Accordingly,
proper implementation of the geotechnical engineer's recommendations
will not of itself be sufficient to prevent moisture infiltration. Confronl
the risk of moisture infiltzation by including building-envelope or mold
specialists on the design team. Geotechnical engineers are not building-
envelope or mold specialists.
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JL VECTOR ENGINEERS, INC

GEQTECHNICAL «- MATERIALS « GEOBCIENCES

Sharon Village Main - Boring and Sounding Data Table

. Approx. Approx
Bijr(l)ng Hole Type Area AS\F:;);?; De;R)ter:LEISfelet) Ssr?face RZ?usaI Method Remarks
- Elev. (Feet) | Elev. (Feet)
S-1 Sounding Gravity Line C 10+05 11.4 964 952.6 Water Probe Rod
S-2 Sounding | Gravity Line C 10+60 13+ 965 <952 Water Probe Rod |Sounding terminated at 13 feet with NO REFUSAL
S-3 Sounding Gravity Line C 11+00 13+ 966 <953 Water Probe Rod  |Sounding terminated at 13 feet with NO REFUSAL
S-4 Sounding | Gravity Line C 11+50 13+ 967 < 954 Water Probe Rod _|Sounding terminated at 13 feet with NO REFUSAL
S-5 Sounding Gravity Line C 12+10 11.0 968 957 Water Probe Rod
S-6 Sounding Gravity Line C 12+60 5.0 971 966 Water Probe Rod
S-7 Sounding Gravity Line C 13+25 4.2 973 968,8 Water Probe Rod
S-8 Sounding Gravity Line C 13+70 53 976 970.7 Water Probe Rod
S-9 Sounding Gravity Line C 14+10 47 978 973.3 Water Probe Rod
S-10 Sounding Gravity Line C 14+65 59 981 975.1 Water Probe Rod
S-11 Sounding Gravity Line C 15+10 2,5 982 979.5 Water Probe Rod
S-12 Sounding Gravity Line C 15+60 4.0 984 980.0 Water Probe Rod
S-13 Sounding Gravity Line C 16+00 2.6 986 983.4 Water Probe Rod
S-14 Sounding Gravity Line C 16+60 3.1 988 984.9 Water Probe Rod
S-15 Sounding Gravity Line C 17415 3.2 990 986.8 Water Probe Rod
S-16 Sounding Gravity Line C 17+70 4.2 992 987.8 Water Probe Rod
S-17 Sounding Gravity Line C 18+00 4.9 993 988.1 Water Probe Rod
S-18 Sounding Gravity Line C 18+50 6.0 994 988.0 Water Probe Rod
S-19 Sounding Gravity Line C 19+00 8.5 995 986.5 Water Probe Rod
S-20 Sounding Force Main 20+00 50 996 991.0 Water Probe Rod
S-21 Sounding Force Main 19+40 71 994 986.9 Water Probe Rod
S-22 Sounding Force Main 18+20 12.1 992 9799 Water Probe Rod
$-23 Sounding Force Main 17+40 13+ 991 <978 Water Probe Rod | Sounding terminated at 13 feet with NO REFUSAL
5-24 Sounding Force Main 16+60 13+ 992 <979 Water Probe Rod | Sounding terminated at 13 feet with NO REFUSAL
S-25 Sounding Force Main 16+00 13+ 990 <977 Water Probe Rod | Sounding terminated at 13 feet with NO REFUSAL
S-26 Sounding Force Main 15+40 13+ 988 < 975 Water Probe Rod | Sounding terminated at 13 feet with NO REFUSAL
$-27 Sounding Force Main 14+75 13+ 987 <974 Water Probe Rod | Sounding terminated at 13 feet with NO REFUSAL
S-28 Sounding Force Main 14+00 12.3 985 972.7 Water Probe Rod
S-29 Sounding Force Main 13+40 4.5 982 977.5 Water Probe Rod
S-30 Sounding Force Main 13+00 24 979 976.6 Water Probe Rod
S-31 Sounding Force Main 12+50 39 978 9741 Water Probe Rod
8-32 Sounding Force Main 12+00 7.9 977 969.1 Water Probe Rod
S-33 Sounding Force Main 11+50 9.8 976 966.2 Water Probe Rod
S-34 Sounding Force Main 11+00 9.0 975 966.0 Water Probe Rod
S-35 Sounding Force Main 10+50 10.0 974 964.0 Water Probe Rod
B-1 Boring Pump Station 72 968 960.8 Drill Rig
B-2 Boring Pump Station 77 968 960.3 Drill Rig
B-3 Boring Pump Station 9.7 968 958.3 Drill Rig
B-4 Boring Pump Station 82 968 959.8 Drill Rig
S-36 Sounding Gravity Line A 12+90 2.0 964 962.0 Manual Probe Rod
S§-37 Sounding Gravity Line A 13+50 24 965 962.6 Manual Probe Rod
S5-38 Sounding Gravity Line A 14+00 2.3 966 963.7 Manual Probe Rod
S-39 Sounding Gravity Line A 14+50 2.5 967 964.5 Manual Probe Rod
S-40 Sounding Gravity Line A 15+00 2.4 967 964.6 Manual Probe Rod
S-41 Sounding Gravity Line A 15+50 2.5 968 965.5 Manual Probe Rod
S-42 Sounding Gravity Line A 16+00 257 970 967.3 Manual Probe Rod
S-43 Sounding Gravity Line A 16+50 4.3 971 966.7 Manual Probe Rod
S-44 Sounding Gravity Line A 17+00 3.9 971 967.1 Manual Probe Rod
5.45 Sounding Gravity Line A 17+50 43 972 967.7 Manual Probe Rod
S-46 Sounding Gravity Line A 18+00 25 972 969 5 Manual Probe Rod
S-47 Sounding Gravity Line A 18+35 255 972 969.5 Manual Probe Rod
S-48 Sounding Gravity Line A 18+60 5.5 976 970.5 Water Probe Rod
S-49 Sounding Gravity Line A 19+00 7.5 975 967.5 \Water Probe Rod
S-50 Sounding Gravity Line A 19+50 10.2 976 965.8 Water Probe Rod
B-5 Boring N. Broadway 20+30 13.9 979 965.1 Drill Rig North of roadway
B-6 Boring N. Broadway 21+55 10.2 977 966.8 Drill Rig South of roadway, ditch between road and railroad
S-51 Sounding Gravity Line A 22425 4.9 976 971.1 Manual Probe Rod
S-52 Sounding Gravity Line A 22+75 3.3 976 972.7 Manual Probe Rod
S-53 Sounding Gravity Line A 23+25 32 976 972.8 Manual Probe Rod
S-54 Sounding Gravity Line A 23+60 3.5 976 972.5 Manual Probe Rod
§-55 Sounding Gravity Line A 23+90 3.9 985 981.1 Water Probe Rod
5-56 Sounding Gravity Line A 24+40 5 986 981.0 Water Probe Rod

Version 03062000

19-3660 Sharon Village - Data Summary Table
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JL VECTOR ENGINEERS, INC

Boring Log

Approximate Elevation: 974 feet

Boring: B-1

Page 1 of 1

Project: 19-3660 Sharon Village Main

Lexington, Kentucky

)

Auger refusal at 7.2 feet

Method: H.S.A. Date: 5/29/2019 Location: Pump Station
Diameter: 2% inches (inside diameter) |Rig Type: Diedrich D-50 Hammer Type: Manual
Groundwater: Dry at completion Weather: Cloudy, 70s F
Geologist: Seth Barnett
) Notes:
Driller: Jim Powers
'3 5] —_ < —
= & 5 5 | Tl eg
gl 8 E o '§ o T ~ 2| @ 7 T Eg
%gm &g |8 - 2| B2 Eluas|dis
- 7] = a = B
From| To ERlE| B8 |So|C|¢98 |54 |2E|Ep|ieE
| Material Description sola| ned |SH|B|S8E|Z5[S8|eS|552
0.0 0.3 TC_)P_SOIL (4 inches) ]
0.3 FILL -- STIFF, brown, silty LEAN 1 [ss|3 8 8] 12|16
CLAY (CL) with trace gravel - moist
1.5
1.5
2.5 |ss|3, 8 11| 12 | 19 20%
VERY STIFF, brown to orangeish
brown,
LEAN CLAY (CL) with some black
oxide nodules - moist
5 18s] 9 10, 14] 18 | 24 2806;
= “"Damp with rock fragments at 7
feet**
7.2 7 |ss| 5, 50/2" -| 6 |SSR 27%
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Boring Log

Approximate Elevation: 972 feet

Boring: B-2

Page 1 of 1

Project: 19-3660 Sharon Village Main

Lexington, Kentucky

Method: H.S.A.

Date:

5/29/2019 Location:

Pump Station

Diameter: 2% inches (inside diameter)

Rig Type: Diedrich D-50 |Hammer Type:

Manual

7.7

Auger refusal at 7.7 feet

Groundwater: Dry at completion Weather: Cloudy, 70s F
Geologist: Seth Barnett
Notes:
Driller: Jim Powers
s i s S =
sl ElE] B 8 |B | ¢ b | wd a‘a"’a??ﬁé
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0.0 0.3 TOPSOIL (4 inches)
0.3 FILL - FIRM, brown, silty 1 |ss|2 3 5| 6|8
LEAN CLAY (CL) - moist
1.5
G
L5
STIFF, mottled brown and grayish 7
brown, LEAN CLAY (CL) / 25I8s) 4, 7. 7| 18])/14
with few black oxide nodules - moist % .
3.5 .
3.5
5 |Ss|6, 7, 9 18 | 16 43,20 27%
STIFF, mottled brown and orangish
brown, LEAN CLAY (CL) with some Z
e
black oxide nodules - moist ;”///ff
7 |88|5, 6, 50/3"| 12 |SSR
7.7
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Boring Log

Approximate Elevation: 972 feet

Boring: B-3

Page 1 of 1

Project:

19-3660 Sharon Village Main

Lexington, Kentucky

Method:

H.S.A.

Date:

5/29/2019

Location:

Pump Station

Diameter: 2% inches (inside diameter)

Rig Type: Diedrich D-50

Hammer Type:

Manual

Groundwater: Dry at completion Weather: Cloudy, 70s F
Geologist: Seth Barnett
Notes:
Driller: Jim Powers
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From| To Ble| B8e B |Z|ei5|iz|ac|Enlict
(ft) [ (ft) Material Description glg| mef |CE[H|EEE Z5|SO|83]5 Sg
0.0 0.3 TOPSOIL (4 inches)
FILL - STIFF, brown, silty
0.3 LEAN CLAY (CL) Ss| 6, 6, 12| 12 18
1.5 with trace gravel / wood - moist
1.5
VERY STIFF, brown, 2.5 |Ss|12, 14, 17| 12 | 31 41, 20| 16%
LEAN CLAY (CL) - moist
3.5
3.5
STIFF, mottled brown and grayish
brown, LEAN CLAY (CL) w1th. some ss|7, 8 s 18 | 16
black oxide nodules - moist
6.0
6.0
8Ss| 7, 8 8 12 16
STIFF, mottled brown and
orangeish brown, LEAN CLAY (CL)
with some black oxide nodules -
moist
9.7 9.5 |SS| 2, 50/3" - 4 |SSR
97 Auger refusal at 9.7 feet
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Approximate Elevation: 971 feet

Boring Log

Boring: B-4

Page 1 of 1

Project: 19-3660 Sharon Village Main

Lexington, Kentucky

Method: H.S.A.

Date:

5/29/2019

Location:

Pump Station

Diameter: 2% inches (inside diameter)

Rig Type: Diedrich D-50 |Hammer Type:

Manual

8.2

Auger refusal at 8.2 feet

Groundwater: Dry at completion Weather: Cloudy, 70s F
Geologist: Seth Barnett
. Notes:
Driller: Jim Powers
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00 | o3 TOPSOIL (4 inches)
0.3 S813, 5 6 10 11
STIFF, brown,
LEAN CLAY (Cl) - moist s s 3 2 i3 I
" ) (o]
3.5
3.5
§§|13, 12, 18 1 30
VERY STIFF, mottled brown and
grayish brown,
LEAN/FAT CLAY (CL/CH) - moist
SS§|12, 13, 17| 12 | 30
8.2
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Boring Log

Approximate Elevation: 986 feet

Boring: B-5

Page 1 of 1

Project: 19-3660 Sharon Village Main

Lexington, Kentucky

Method: H.S.A. Date: 5/30/2019 Location: North of Broadway
Diameter: 2% inches (inside diameter) |Rig Type: Diedrich D-50 |Hammer Type: Manual
Groundwater: Dry at completion Weather: Cloudy, 70s F
Geologist: Seth Barnett
Notes:
Driller: Jim Powers
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(ft) {ft) Material Description @l Ald nof il |eo®|25|s3IR2IESE
0.0 05 TOPSOIL (6 inches)
0.5 1 |SS] 2, 4, 9 12 13
25|88 6, 6, 15| 12 | 21
FILL - STIFF, brown,
LEAN CLAY (CL)
with abundant gravel/stone - moist 5 |ss|15, 12, 7 2 19
7.5 |88 4, 8 5 6 13
8.5
8.5
95|88 2, 5 5 8 10
FILL - STIFF, dark brown
LEAN CLAY (CL) with trace organics
/ wood - moist
**Petroleum smell in 9-10.5 foot
sample**
13.9
13.9 Auger refusal at 13.9 feet
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Approximate Elevation: 982 feet

Boring Log

Boring: B-6

Page 1 of 1

Project: 19-3660 Sharon Village Main

Lexington, Kentucky

Method: H.S.A. Date: 5/29/2019 Location: South of Broadway
Diameter: 2% inches (inside diameter) |Rig Type: Diedrich D-50 |Hammer Type: Manual
Groundwater: Dry at completion Weather: Cloudy, 70s F
Geologist: Seth Barnett
i Notes:
Driller: Jim Powers
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From| To E’EQ‘E %8% 8—;%§8523E5%5E§
. 4 3 L iy = 5 —
() | () Material Description FlEA|l3| sof |#E|5 cHE|25|5S|RS|584
0.0 03 TOPSOIL (4 inches)
0.3 1 |sSs|3, 8 6 6 14
FILL - STIFF, brown,
LEAN CLAY (CL)
with trace gravel / stone - moist 25 |ss|l 2, 4 6 1 10
3.5
3.5 /rﬁ
’/ 5 |ss|4, 5 5| 15|10
7
STIFF to FIRM, gray to brown, silty
LEAN CLAY (CL) with few black
oxide nodules - moist
ss| 3 3 4| 18]|7
10.2 SS| 4, 50/3" - 4 |8S8R
10.2 Auger refusal at 10.2 feet




FIELD TESTING PROCEDURES

Vector Engineers performs field tests in general accordance with the American Socicty
for Testing and Materials (ASTM). These procedures are generally recognized as the basis
for uniformity and consistency of test results in the geotechnical engineering profession.
All work is initiated and supervised by qualified geotechnical professionals.

Subsequent portions of this attachment briefly describe of our field testing procedures.
Where applicable, we have referenced these procedures to ASTM standards which
contain specific descriptions of apparatus, procedures, reporting, etc.

SOIL TEST BORING, ASTM D-1586

The borings were made with a hollow-stem auger powered by a drill rig. At regular
intervals, soil samples were obtained through the hollow augers with a standard 1.4-
inch 1.D., 2.0-inch O.D. split-tube sampler.

The sampler was initially seated 6 inches to penetrate any loose cuttings; then driven
an additional foot with blows of a 140-pound hammer falling 30 inches. The number of
hammer blows required to drive the sampler the final foot was recorded and is
designated as the standard penetration resistance (SPT N-value). Penetration resistance,
when properly evaluated, is an index to soil consistency and strength.

In the field, our geotechnical professional logged and described the sampies as they were
obtained. Representative portions of each soil sample were labeled and sealed, then
transported to our laboratory. The samples were examined by a graduate geotechnical
engineer or geologist to visually check the field descriptions. Boring data, including
sample intervals, penetration resistances, soil descriptions, and groundwater levels are
shown on the attached Test Boring Records.

AUGER REFUSAL MATERIALS

Auger refusal is a term that describes subsurface materials sufficiently competent to
prevent further penetration by our drilling augers. Our criterion for auger refusal is the
inability of our drill rig to advance the augers with 300 psi down pressure. Typically,
refusal materials exhibit penetration resistances in excess of 100 blows per foot. Refusal
materials can be hard cemented soil, soft weathered rock, coarse gravel or boulders,
rubble or other hard debris, thin rock seams, or the upper surface of sound, continuous
rock. Core drilling procedures are required to determine the character and continuity of
refusal materials.



FIELD TESTING PROCEDURES

PENETRATION RESISTANCE

CORRELATION
OF
STANDARD

WITH

RELATIVE COMPACTNESS AND CONSISTENCY

Standard Penetration Resistance
Blows/Foot

0-4
5-10
11-20
21-30
31-50
Over 50

Standard Penetration Resistance
Blows /Foot

0 b

16-30
31-50
Over 50

OComwo
'_‘I
w

Sand and Gravel

Silt and Clay

Relative Compactness

Very Loose
Loose
Firm

Very Firm
Dense

Very Dense

Consistency

Very Soft
Soft
Firm
Stiff

Very Stiff
Hard

Very Hard
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Atterberg Limits
(ASTM D4318)

PROJECT NAME: Sharon Village Main “PROJECT NO.: 19-3660
SAMPLE RECEIVED: 05/30/19 TECHNICIAN: EH
TEST DATE: 06/17/19 REVIEWED BY: MS
METHOD: Multipoint REPORT DATE: 06/21/19
. retai.ned
Moist, |on No. 40
Sample ID / Location | Depth | LL PL Pl % sieve Classification - Description
B-2 4-55 43 23 20 27.2 <5 |Mottled brown and orangish brown CL
B-3 1.5-3 41 20 21 16.4 <5 |Brown CL
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CL-ML /ML or OL
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LIQUID LIMIT (LL)
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LABORATORY TESTING PROCEDURES

The laboratory tests are performed in general accordance with the American Society for
Testing and Materials (ASTM). These procedures are generally recognized as the basis
for uniformity and consistency of test results in the geotechnical engineering profession.
The tests are performed by skilled technicians trained in ASTM procedures. The
laboratory equipment is well maintained and calibrated at least yearly.

Subsequent portions of this attachment present briefly describe of our testing
procedures. Where applicable, we have referenced these procedures to ASTM standards
which contain specific descriptions of apparatus, procedures, reporting, etc.

MOISTURE CONTENT DETERMINATION, ASTM D-2216

The moisture content of soils is an indicator of various physical properties, including
strength and compressibility. Selected samples obtained during exploratory drilling
were taken from their sealed containers. Each sample was weighed and then placed in
an oven heated to 110°C + 5° The sample remained in the oven until the free moisture
had evaporated. The dried sample was removed from the oven, allowed to cool, and re-
weighed. The moisture content was computed by dividing the weight of evaporated water
by the weight of the dry sample. The results are expressed as a percent.

ATTERBERG LIMITS DETERMINATION, ASTM D-4318

Representative samples were su bjected to Atterberg limits testing to determine the soil's
plasticity characteristics. The plasticity index (PI) is the range of moisture content
through which the soil deforms as a plastic material. It is bracketed by the liquid limit
(LL) and the plastic limit (PL). The liquid limit is the moisture content at which the soil
becomes wet enough to flow as a viscous fluid. To determine the liquid limit, a soil
specimen is first washed through a No. 40 sieve. The materials finer than the No. 40
sieve are retained and dried until the soil is in a viscous fluid state. A portion of this soil
is then placed in a brass cup of standardized dimensions. A groove is cut through the
middle of the soil specimen with a grooving tool of standard dimensions. The cup is
attached to a cam that lifts the cup 10 mm and then allows the cup to fall onto a hard
rubber base. The cam is rotated at about 2 cps until the two halves of the soil specimen
come in contact at the bottom of the groove for a distance of 1/2 inch. The number of
blows required to achieve this 1/2 inch contact is recorded, and part of the specimen is
subjected to a moisture content determination. The remainder of the specimen is
allowed to air dry for a short time, and the grooving process and cam action repeated.
This testing sequence is repeated until more than 25 blows are required to achieve the
required groove contact. After the number of blows vs. moisture content for the various
test points are plotted on arithmetic graph paper, the moisture content corresponding
to 25 blows is designated the liquid limit.

The plastic limit (PL) is the lowest moisture content at which the soil is sufficiently
plastic to be manually rolled into threads 1/8" in diameter. The plastic limit is
determined by taking a part of soil remaining from the liquid limit test, and repeatedly

1



LABORATORY TESTING PROCEDURES

rolling, kneading, and air drying it until the soil breaks into threads about 1/8 inches
in diameter and 3/8 inches long. The moisture content of these soil threads is then
determined and is designated the plastic limit.



SECTION 00410 - BID FORM
Sharon Village Pump Station and Force Main Wastewater System Improvements

Division of Water Quality
Lexington-Fayette Urban County Government

LFUCG Bid No.-97-2019

1.01 GENERAL

Place: Lexington, Kentucky Date:  Qctober 3, 2019

The following Bid Form shall be followed exactly in submitting a Bid for this Wark.
This Bid Form Submitted by Smith Contractots, Inc.

P.0. Box 480, Lawrenceburg, KY 40342
(Name and Address of Bidder)

(Hereinafter called "Bidder"), organized and existing under the laws of the State of . Kcntucky__' doing

business as a corporation
"a corporation," “&PMWPL%BHMMMMHW
To: Lexington-Favette Urban County Govermment

(Herelnafter called "Owner"

Ofifice of the Director of Central Purchasing
200 East Main Street, Room 338
Lexington, KY 40507

The Bidder, in compliance with your Advertisement for Bids for the Sharon Village Pump Station and
Force Main Wastewater System Improvements; Lexington, Kentucky, having examined the Contract
Documents including the Plans and Specifications with related documents, having examined the site for
proposed Work, and being familiar with all of the conditions and any and all addendums surrounding the
construction of the proposed Projact, including the availability of materials and labor, hereby proposes to
furnish all labor, materials, and supplles, and to construct the Projest in accordance with the Confract
Documents, within the fime set forth therein, and at the unit prices stated hereinafter. These prices are lo
cover all expenses incurred in performing the Work required under the Contract Documents, of which this
Bid is a parl.

The Bidder hereby agrees to commence Work under this Contract on a date to be specified in a written
"Notice to Proceed" of the Owner and to substantially complete the Project within 270 days, consecutive
calendar days. Bidder further agrees to pay liquidated damages, the sum of One Thousand Dollars and
Zero Cents ($1,000.00) for each conseculive day thersafter.

The Bidder hereby acknowledges receipt of the following addenda:

Addendum No. 1 Date 9/24/19 . Addendum No. Date
Addendum No. 2 Date_%/26/19 . Addendum No. Date
Addendum No. 3 Date ‘2/27/19 : Addendum No. Date
Addendum No, Date 3 Addendum No. Date

Insert above the number and the date of any Addendum issued and received. If none has been issued
and received, the word "NONE" should be inserted.

RMP Specifications 00410-1 Sharon Village Pump Station and Force Main
Wastewater System Improvements



1.02 LEGAL STATUS OF BIDDER
Bidder Smith Contractors, Inc.
Date October 3, 2019

*A. A corporation duly organized and doing business under the laws of the State of Kentucky \

forwhom  Kerry Smith ., bearing the

official title of President , whose signature is

affixed to this Bid is duly authorized to execute contracts,

“B. A Partnership, all of the members of which, with addresseADesignate general partners
as such)

*C. An individual, whose signafure Is affixed to this Bid. (Print name)

* The Bidder shall fill out the appropriate form and strike out the other two.

RMP Speclfications 00410-2 Sharon Village Pump Station and Force Maln
Wastewaler System Improvements



1.03  BIDDERS AFFIDAVIT

Comes the Affiant,  Kerry Smith . and after being first

duly sworn, states under penalty of perjury as foliows:

A. His/ker name is Kerry Smith ] _ and
helshe-is the individual submitling the Bid or is the authorized representative of

Smith Contractors, Inc. , the entity submitting

~ the Bid (hereinafter referred to as "Bidder"). R

B. Bidder will pay all taxes and fees, which are owed to the Lexington-Fayette Urban County
Government at the time the Bid is submitted, prior to award of the Agreement and will
maintain a "current" status in regard to those taxes and fees during the life of the Agreement.

C. Bidder will obtain a Lexington-Fayette Urban County Government business license, if
applicable, prior to award of the Agreement.

D. Bidder has authorized the Division of Central Purchasing to verify the above-mentioned
information with the Division of Revenue and to disclose to the Urban County Council that
taxes and/or fees are delinquent or that a business license has not been obtained.

E. Bidder has not knowingly violated any provision of the campaign finance laws of the
Commonwealth of Kentucky within the past five (8) years and the award of an Agreement to
the Bidder will not violate any provision of the campaign finance laws of the Commonwealth,

F. Bidder has not knowingly violated any provision of Chapter 25 of the Lexington-Fayette Urban
County Government Code of Ordinances, known as the "Ethics Act."

G. Bidder acknowledges that "knowingly" for purposes of this Affidavit means, with respect to
conduct or to circumstances described by a statute or ordinance defining an offense, that a
person is aware or should have been aware that his/her conduct is of that nature or that the

circumstance exists.

Further, Affiant sayeth naught.

Ak

)7 Affiant Signature

STATE OF K’anuwg

COUNTY OF _AnoesSow

The foregoing instrument was subscribed, sworn to and acknowledged before me by

o EE‘E&'_‘S’"‘TN _ onthisthe __3rd  dayof Ocrosse, 20 19.

My Commission expires:

RMP Specifications 00410-3 Sharon Village Pump Station and Force Maln
Wastewater System Improvements



1.04 BID SCHEDULE

The Bidder agrees to perform all the Work described in the Specifications and shown on the Plans for the
following proposed lump sum and/or unit prices, if applicable, which shall include the furnishing of all
labor, malterials, supplies, equipment and/or vehicle usage, services, all items of cost, overhead, taxes
(federal, state, local), and profit for the Contractor and any Subcontractar involved, within the time set forth
herein. If unit prices are applicable, Bidder must make the extensions and additions showing the total
amount of Bid. In all cases of discrepancies or math errors the amount written in for the unit price of an
item shall govern.

If a discrepancy betwsen the unit price and the item total exists, the unit price prevails except:

If the unit price is illegible, omitted, or the same as the item total, item total prevails and the unit
price is the quotient of the item total and the quantity.

if the unit price and the item total are illegible or are omitted, the bid may be determined nonresponsive. If
a lump sum total price is illegible or is omitted, the bid may be determined nonresponsive,

By submitting & Bid, the Bidder acknowledges that the trenchless constructability of all tunnels shown on
the Contract Drawings have been vetted by the Bidder and that the Bidder's own design has been
advanced fo the extent necessary to establish, in the Bidder's own opinion, the ability to safely construct
by means of tunneling methods.

A Preliminary Tunnel Plan shall be developed by the Bidder, concurrent with the development of the Bid, to
document the Bidder's awareness and understand ing of the quantity of, location of, and access to the
portions of the Contract that are required to be built by trenchless means, The Preliminary Tunnel Plan is a
conceptual plan establishing the capability to accomplish the tunnel construction required by Contract.
Fallowing award of the Contract, the Contractor shall modify the Preliminary Tunne! Plan as needed to
develop the most efficient construction plan of operation in accordance with Contract Documents.
Requirements for submittal of and content of the Preliminary Tunnel Plan shall be in accordance with this
Section.

Apparent Low Bidder shall submit, no later than 48 hours after Bid Opening, a Pretiminary Tunnel Work Plan
as part of its Bid. The Preliminary Tunne! Work Plan shall consist of sketches, markups, and/or narrative
explanations. Legible hand written notes on Bid Documents (e.g.: Bid Drawings) are acceptable. The
Preliminary Tunnel Work Plan shall include the following:

A. Indication of type diameter, type, and material of initial tunnel support, casings, or jacking pipe.

B. Indication of tunnel drive direction.

C. Indication of basic tunne) equipment type, size, make, and model anticipated such as tunnel
bering machine size, microtunnel boring machine, pipe jacked shleld, auger boring machine, or
utility hand tunneling methods.

D. Indication of conceptual understanding of all shaft locations, size (e.g.: diameter, length and

width), orientation, anticipated conceptual method of support, staging/storage, and means of site
access for each tunnel shaft as required for the Bidder's specific means and methaods.

E. Conceptual markup of plan, profile, or detail drawings of the following:
1. groundwater removal process and safe discharge locations,
2. spoil handling and storage,
3. method of installation and blacking of cartler pipe, and

4. annular space grouting.

RMP Specifications 00410-4 Sharon Village Pump Station and Foree Main
Wastewater System Improvements



For a unit price based bid, the sum of the item totals

F. Preliminary indication all areas where

will be further explored by the Bidder upon award of the Contract,

comparison.

The Owner’s decision on the bid amount is final.

BID SCHEDULE

is the bid amount the Owner uses for bid

potential ground modification strategies are anticipated or

ltem | Description Qty | Unit | Unit Price Itern F"rl"g_.:.a'
1 _ Mobilization - ] 1 LS_ 55_\5:5@_ $ _SEIOOO
. 2 | Bonds and Insurance / 1 LS ?80,(1)0 ’ 80, o0 IT
3 General Requirements 1 LS $200 )C(D g 200\ OO0
_4_ |;m;biliza_ﬂon _ | 1 s | ° _25‘0;3 $ _;le o_o D__
5| Bt s seamrsconotng 1 s Paoan|* 20,000
I 6 6-Inch PVC Gravity Sewer Lateral 1,20(; LF $ 3_0__ 3‘)| oo |
“,_ 7 _ 1;ln;P\/_C f:rce M_ail:- ar; Dl:ittin_gs - _1_,4o; ‘ LF_ ﬂzg [® /_ 15, ;eo_ _—l
5 10-Inch PVG Gravity Sewer Pipe . as | e |® 115 |9 33: T
,_9_ | 12-Inch PVG Gravitys;v; Pip_e- 1605 | LF |P /66 |% 2_%,92:5 -
e —— ross |1 [P 208 |% 229975
K e F TN P P
| Bore and Jack Belween MHA-7 and MHA-8, of | | [ T —
12| 24-Inch, Minimum Casing Size with a 12-Inch 225 | LF 71650 / 6& 750
| Carrier Pipe — . NS E— R
13 | Connection to Existing Sewer 6 EA ¢ leco (9' 0o
1:1 Ma_nhole Abandonment - 3 EA § ;OO_ $ _[‘ SOD_ -
: ;5 _ h;aﬁl‘lean;ut T 1_5 ._E_ﬂ_\ 5150_'"75 I_S_'_OO_D .
_16_:)Eteaenpdard Manhole, 4-foot diameter up to 6-FT | N 5;;)0'_' $ _I)S—Ib; =
_16AJ_Ma_nhoTe Bar;Extension“_ - L; .—VF__.$ JOO_ /O‘A}_og_ _
RMP Specifications 00410-5 Sharon Village Pump Station and Force Main

Wastewater System Improvements



i 17 | Cut and Cap Existing Sewer 4
i 18. | Pipe Abandonment, Safeload, 12-inch pipe 400
! 19. | Video Inspection of New Sewer Pipe 3,175
w,. e = — —
| 20. | Clearing and Grubbing 1
_Bituminou_s Concr;e: Tr;nch Constru_c’a)n-. . ]
' 21. Street 200
Bituminous Concrete; Full Width Paving,
. 22. Street 4,000
| Bituminous Concrete: Private Parking
, e Lots/Driveways 2,000
24 Portland Cement Concrete Paving: Private 100
" | Parking Lots / Driveways / Aprons
25. | Seeding, Temporary, Extra as directed 6,000
26. | Site Restoration, Method A 2,000
27. Site Restoration, Method B 10,000
‘ 28. | Site Restoration, Method C 3,000
29. | Concrete Curb Removal and Replacement 500
30 _Dense G;aded_AggregaEe - DG; Extra as - 100
‘ J directed
3. No. 8 Crushed Stone, Extra as directed 100
32. | No. 57 Crushed Stone, Extra as directed 100
33. | No. 2 Crushed Stone, Extra as directed 100
34. | Flowable (Controlled Density) Fill 100
= R === —— _{_ —
35. | Concrete Sidewalk Jl 200
_Sidewalk R;mps, Incmding Iﬂectable o ‘
36. . 4
Warnings
37. | Bypass Pumping and Setup 1
38. | Maintenance of Traffic 1
39 | Co;bo Vacuum/Hydraulic Jet/Hydro _10
i ’ LExcavator. extra as directed
RMP Specdifications 00410-6

EA

LF

LF

LS

sY

SY

SY

sY

SY

sy

8Y

SY

LF

Ton

Ton

Ton

Ton

CcY

SY

EA

LS

LS

HR

$_4,_oo $ ),ﬁoo_
$?-‘8 1,200
Yo P (aso
Yoo |° 20,000
"5 |' 4000
e | o000
“1e " 33,000
A0 " 4000
"0 |t 200
UL 8 oo
’ _1 /0, ovo
"2 [° oo
S8 0 0ser
"0 |° 2000
‘a0 ° 2000
$_°-9_ $_ 000
o0 |1 20m
so | 8000
_$ 4o_$ - §oov
Eo_o Ao
o0’ 40,000
$})Pw $__?.O|ai\>
Tigo |1 hseo

Sharon Village Pump Statlon and Force Main

Wastewater System Improvements




"
|

L 40. | Backhoe/Extend-a-hoe, Extra as directed
;1 ._ | .;o;Ram. Extr_a as directed -
42, -Dum:T_r_u;:k, E_xtra as_di-re_cted— -
—43_ | 'lTack Hoe,Extra_as di;ected -
44, Skid-Ste_er Loader, Extra- as_directed _
45, RoIler/Co;npactor, gxtra as drect-ed—
| 486. Traff;Main;n;n_cetl'ype 1,_Ex;1 as;cte_d
i 47. Eléctronic Arr;w Board._ Extra_as_ directed
| 4_8 [ Electr;)ic Message Board, as Dir_ected _
" 49q. ] Rip Rap at Hea;alll_ _ -
Py
|'|I' _51. Ca;h Basln/St_or;n_Manhole _
| 52| 154 Stom Sewer spRas pve
_53. A:d fo_r Mar;h(;;utsid;Drc; o
i 54, | 2MGD, 4-PLEX Submersible Pump Station,
o Corlmplete in Place
55. | Miscellaneous Site Improvements
56, | 101N Buried Gate Vavo anasox
i 57._ :pe_zc;aving per_N;e, She_et 073
| _58. /_\b;rgon E_xistir;g Pum}; étation_ -
| 59, _ .Concrete;pe CTadle o _
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60. 2-IN Gas Service Line

61. | 2-IN Water Service Line

N A

TOTAL BID (ltems 1 thru 61)

100 LF

400 LF

$

$

; -
36 | 3,000
30 ’ 12,000

¥ 316850

o auqhhf tr:‘jh}_ Hhoviomd

TOTAL BID AMOUNT:
T hree mllioa  ne huwdced

Ave  huwied Dollars ($
RMP Spacifications 00410-8
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Bidder shall circle the name of the equipment man

__ Altemate Equipmen

:Eﬁipment ltem
1. Pumps

Xylem

VFDs

|2 Schne

ator

___| Basg Bid Equipment Manufacturer
KSBJ

ulzer-ABS

| Myers.
Allen Bradley

ufacturer selected for equipment listed below.,

t Information - -

Corporation Flygt Division

ider (Sguare D)

3. Generator Set

{

Notes: 1. Where more than one Base Bid e
the option of including any of the

indicate the Base Bid equipment i

Base Bid equipment, the Bidder,
changes to structure, piping

mechanical, etc. that may be necessary (o ace

RMP Specifications

Celerpillar

ler
CumminsOn
_MTUDetroit Diesel

00410-9

quipment manufacturer is listed abova, the Bidder has

listed manufacturers in the Base Bid, The bidder must
ncluded in
at the time of the submission of the Bid. Th
listed Base Bid equipment manufacturer. Shou

the Bid by circling the selected manufacturer
e design has been completed using the first
Id the Bidder list the second, third, or fourth
tional cost lo the Owner, shall make any
electrical, instrumentation, architectural,
ommodate this equipment,

at no addi
controls,

Sharon Village Pump Station and Force Main
Wastewater System Improvements



Respectfully Submitted,

ADDRESS: P.O. Box 480

CITY/STATE/zIp; _ Lawrenceburg, K'Y 40342

DATE: ’f'”‘”? e o
By: [ M o -

P g " (must be original signature)

TITLE: _ President

PHONE; (502) 839-4196 FAX: _ (502) 839-8348
(area code, number & extansion)

EMAIL ADDRESS: _ ks@sci82.com

OFFICIAL ADDRESS AND PHONE:

Smit]:ijontractors, Inc.

P.O. Box 480

Lawrenceburg, KY 40342 __ (sealif Bid is by Corporation)

By signing this form you agree to all of the terms and associated forms.

RMP Specifications 00410-10 Sharon Village Pump Station and Force Maln
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1.05 STATEMENT OF BIDDER'S QUALIFICATIONS

The following statement of the Bidder's qualifications is required to be filled in, executed, and
submitted with the Bid:

A. Name of Bidder: _ Smith Contractors, Inc. ) )
1241 Bypass N, Lawrenceb_urg, KY 140342

Permanent Place of Business:

B
C. When Organized: _ January 27_,19_82 — = N

D. Where Incorporated: __Iientuck_Y_ o —_—
E

Financial Condition:

If specifically requested by the Owner, the apparent low Bidder is required to submit its latest

three (3) years audited fi
within seven (7) calenda

nancial statements to the Owner's Division of Central Purchasing
rdays following the Bid opening.

F. Inthe event the Agreement is awarded to

the undersigned, Performance, Payment, Erosion

and Sediment Gentrol, and Warranty bonds will be furnished by:

Liberty Muty )nsurance Company (Surety)
foucke ‘ _,_— " ____'._/ — . .
Sighed: ""7f Loty el (.Q,_ - B (Representative of Surety)
7 =
N
G. The following is a list of simiar projects performed by the Bidder; (Attach separate sheet if
necessary).
NAME LOCATION CONTRACT SUM

H. The Bidder has now under contract and bonded the following projects:

CONTRACT SUM

NAME LOCATION

.C-"fs .amgm..)_____ .

Sharon Village Pump Station and Force Main

RMP Specifications 00410-11
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I List Key Bidder Personnel who will work on this Project.

NAME POSITION DESCRIPTION

(See Afichad)

J. MWDBE Participation on current bonded projects under contract;

SUBCONTRACTORS PROJECT MWDBE
(LIST) (SPECIFIC TYPE)
(o Atached) S o

(USE ADDITIONAL SHEETS IF NECESSARY)

NO. OF YEARS
WITH BIBDER

% of WORK

K. We acknowledge that, if we are the apparent low Bidder, we may be required to submit to the
Owner within seven (7) calendar days following the Bid Opening, a sworn statement regarding
all office management and field management personnel. Additionally, if requested by the
Owner, we will within seven (7) days fallowing the request submit audited financial statements
and loss history for insurance clalms for the three (3) most recent years (or a lesser period If

slipulated by the Owner)

RMP Specifications 00410-12 Sharon Village Pump Station and Force Main
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1.06  LIST OF PROPOSED SUBCONTRACTORS

The following list of proposed subcontractors is required by the Owner to be executed, completed and
submitted with the Bid Form. All subcontractors are subject to approval of the Lexington-Fayette Urban
County Government. Failure to submit this list completely filled out may be cause for rejection of Bid.

% of
BRANCH OF WORK** SUBCONTRACTOR MWDBE (yes/no WORK
(List each major ilem)
1. CCW Teé*\\nj Name: Trv Tes+ o EL‘“ 3%
Address: __LOL_)"bﬂlQ _I'{‘j o e
)
2 ~--&_"u'_ ~ Name:_ _H(fb Geddes  Fea chz, Veteron : L/_/o
Address: M cholasvile oMy
3. Tlechvee \ Name:  Faus} Eleie no _i?g
Address: LEKI"\\\*QnI \"-\-{ o
4 _Boce  Name: Gary frice _No R
Address: _ Sctlenwe W\ . W
5. Puprps & (onbesly  Name: Geco Eakrpdve N£d Q%
Address: — . o - —
6. Name: o R— e
Address: R — —
** Such as: Grading, bituminous paving, concrete, seeding and protection, construction staking, etc.
RMP Speclfications 00410-13 Sharon Village Pump Station and Force Main
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1.07  AUTHENTICATION OF BID AND STATEMENT OF NON-COLLUSION AND NON-CONFLICT
OF INTEREST

I hereby swear (or affirm) under the penalty for false swearing:

A. That | am the Bidder (if the Bidder is an individual), a partner of the Bidder (if the Bidder is a
partnership), or an officer or employee of the Bidding corporation having authority to sign on
its behalf (if the Bidder is a corporation);

B. That the attached Bid has been arrived at by the Bidder independently, and has been
submilted without collusion with, and without any agreement, understanding or planned
cammon course of action, with any other contractor, vendor of materials, supplies, equipment
or services described in the Advertisement for Bid, designed to limit independent bidding or
competition;

C. That the contents of the Bid or Bids have not been communicated by the Bidder or its
employees or agents to any person not an employee or agent of the Bidder or its surety on
any bond furnished, with the Bid or Bids, and will not be communicated to any such person,
prior to the official opening of the Bid or Bids;

D. That the Bidder is legally entitled to enter into the contracts with the Lexington-Fayette Urban
County Government, and is not in violation of any prohibited conflict of interest;

E. (Applicable to corporation only) That as a foreign corporation, we are registered with the
Secretary of State, Commonwealth of Kentucky, and authorized to do business in the
State or, that as a domestic corporation, we are in good standing with the
Secretary of State, Commonwealth of Kentucky_ x - [Check the statement applicable.]

F. This offer is for ninety (90) calendar days from the date this Bid is opened. In submitting the
above, it is expressly agreed that, upan praper acceptance by the Lexington-Fayette Urban
County Government of any or all items Bid above, an Agreement shall thereby be created with
respect to the ltems accepted.

G. That | have fully informed myself regarding the accuracy of the statements made in this
statement.

H. That | certify that Subcontractors have not and will not be awarded to any firm(s) that have
been debarred from noncompliance with the Fedaral Labor Standards, Title VI of the Civil
Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal

Law.
Smith Contracﬂs, Inc. . 10/3/19 X
Company Date Represenlative
Kerry Smith,
President
RMP Specifications 00410-14 Sharon Village Pump Station and Force Maln
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1.08  STATEMENT OF EXPERIENCE

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

SEE ATTACHED

NAME OF INDIVIDUAL:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL.:

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

NAME OF INDIVIDUAL.

POSITION/TITLE:

STATEMENT OF EXPERIENCE:

* Include all officers, office management, Affirmative Action officials, and field management personnel.

Attach separate sheets if necessary.

RMP Specifications
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1.09 TUNNELING CONTRACTOR QUALIFICATIONS

[ Tunneling Company Name: [

Kentucky Contractor’s License Number: |L
This Tunneling Contractor Qualifications is required to be completed for each Tunneling
Contractor and included with the Bidder’s Bid for the Project. To be considered for award of the
Contract, Bidder shall provide all information that is requested in Attachment A. If all
information is not provided, the Bid v will be deemed non-responsive.
Time (in years) that organization has been

_doing business under present name

Name of designated Project Manager

[ Name of designated Field Superintendent

|

Number of Regular Employees of the
Organization
In addition to completing the above form, the Contractor shall provide, as attachments, the
following items:

- Resume of designated Project Manager.
- Resume of designated Field Superintendent.

- Company’s existing work commitments.
1.10 TUNNELING CONTRACTOR QUALIFICATIONS — EXPERIENCE

This Tunneling Contractor’s Qualifications — Experience Information (Attachment B) is required
to be completed and included with the Bidder’s Bid for the Project. To be considered for award
of the Contract, Tunneling Contractor shall demonstrate it has experience performing similar
work on other projects.

For each tunne] installation method that the Bidder is intending to use on the Project, the
Tunneling Contractor shall complete the Project Experience Summary Table(s) outlining
experience that the Tunneling Contractor has utilizing that specific tunnel installation method.
The table shall be populated with Projects that the Tunneling Contractor completed within the
past 10 years. The experience qualifications requirements shall meet the minimum requirements
set forth in the specific tunnel specification section.

If the Bidder wishes to include more information that what is specified in the summary table, it
may be included as an attachment to the end of Attachment B.

RMP Specificatlons 00410-16 Sharon Viilage Pump Station and Force Main
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Project Name

Tunnel Installation Method(s)

Year(s) Project Occurred

Owner

Owner’s Phone Number

Original & Final Contract Price

Original & Final Contract
Times (days) -
Carrier Pipe Material and
Diameter

Casing or Tunnel Lirgné Type
“and Diameter

Y/N) .
Total Tunnel Length (feet)
| 2,000LF (min)

Range of Tunnel Depth (feet)

Rock Excavation RequirJ
1044 D—
Temporary or Permanent Shaft

|

Carrier Pipe Grouted in Place |

Project 1

PROJECT EXPERIENCE SUMMARY TABLE
Project 2

Pr_oj-ect3 N

w/invert below groundwater
table (Y/N)

RMP Specifications
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1.09 EQUAL OPPORTUNITY AGREEMENT

The Law

*  Title VIl of the Civil Rights Act of 1964 (amended 1972) states that it is unlawful for an employer to
discriminate in employment because of race, color, religlon, sex, age (40-70 years) or nationatl origin.

*  Executive Order No. 11246 on Nondiscrimination under Federal contract prohibits employment
discrimination by contractor and subcontractor doing business with the Federal Government or
recipients of Federal funds. This order was later amended by Executive Order No. 11375 to prohibit

discrimination on the basis of sex.

*  Section 503 of the Rehabilitation Act of 1973 States:

The Contractor will not discriminate against any employee or appficant for employment because of
physical or mental handicap.

+  Section 2012 of the Vietnam Era Veterans Readjustment Act of 1973 requires Affirmative Action on
behalf of disabled veterans and veterans of the Vietnam Era by contractors having Federal Contracts.

*  Section 206 (A) of Executive Order 12086, Consolidation of Contract Compliance Functions for Equal
Employment Opportunity, states:

The Secretary of Labor may investigate the employment practices of any Government contractor
or sub-contractor to determine whether or not the contractual provisions specified in Section 202

of this order have been violated.

The Lexington-Fayette Urban County Government practices Equal Opportunity in recruiting, hiring and
promoting. lt is the Government's intent to affirmatively provide employment opportunities for those
individuals who have previously not been allowed to enter into the mainstream of society. Because of its
importance to the local Government, this policy carries the full endorsement of the Mayor, Commissioners,
Directors, and all supervisory personnel. In fallowing this commitment fo Equal Employment Opporlunily
and because the Government is the benefactor of the Federal funds, it is both against the Urban County
Government policy and iflegal for the Government to let contracts to com panies which knowingly or
unknowingly practice discrimination in their employment practices. Violation of the above mentioned
ordinances may cause an Agreement to be canceled and the contractor may be declared ineligible for
future consideration.

Please sign this statement in the appropriate space acknowledging that you have read and understand the
provisions contained herein. Return this document as part of your application packet.

Bidders

I/'We agree to comply with the Civil Rights Laws listed above that govern emplayment rights of minorities,
women, Vietnam veterans, handicapped, and aged persons,

(01/,% M Smith Contractors, Inc.

Signature Y Name of Business
Kerry Smith
President
RMP Specifications 00410-18 Sharon Village Pump Station and Force Main
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The Entity (regardless of whether construction Contractor, non-construction Contractor or supplier} agrees
to provide equal opportunity in employment for all qualified persons, to prohibit discrimination in
employment because of race, color, creed, national origin, sex or age, and to promote equal employment
through a positive, continuing program from itself and each of its sub-contracting agents. This program of
equal employment opportunity shall apply to every aspect of its employment policies and practices.

The Kentucky Equal Employment Opportunity Act of 1978 (KRS 45.560-45.640) requires that any county,
city, town, school district, water district, hospital district, or other political subdivision of the state shall
Include in directly or indirectly publicly funded contracts for supplies, materials, services, or equipment
hereinafter entered into the following provisions:

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of
race, color, religion, sex, age or national origin,

(2} The contractor will state in all solicitations or advertisements for employees placed by or on behalf
of the contractors that all qualified applicants will receive consideration for employment without
regard to race, color, religion, sex, age or hational origin;

(3) The contractor wili post notices in conspicuous places, available to employees and applicants for
employment, setting forth the provisions of the non-discrimination clauses required by this section;
and

(4) The contractor will send a notice to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding advising the labor union
or workers' representative of the contractor's commitments under the nondiscrimination clauses.

The Act further provides:
KRS 45.610. Hiring minorities - Information required

(1) For the length of the contract, each contractor shall hire minoritios from other sources within the
drawing area, should the union with which he has collective bargaining agreements be unwilling to
supply sufficient minorities to satisfy the agreed upon goals and limetable.

(2) Each contractor shall, for the length of the contract, furnish such information as required by KRS
45.560 fo KRS 45.640 and by such rules, regulations and orders issued pursuant thereto and will
permit access to all books and records pertaining to his employment practices and work sites by
the contracting agency and the department for purposes of investigation to ascertain compliance
with KRS 45.560 to 45.640 and such rules, regulations and orders issued pursuant thereto,

KRS 45.620. Action against contractor - Hiring of minority contractor or subcontractor

(1) If any contractor js found by the department to have engaged in an unlawful practice under this
chapter during the course of performing under a contract or subcontract covered under KRS
45,560 to 45.640, the department shall so cerlify to the conlracting agency and such certification
shall be binding upon the contracting agency unless It is reversed in the course of judicial review.

(2) Ifthe contractor is found to have committed an unfawful practice under KRS 45.560 lo 45.640, the
contracling agency may cancel or terminate the contract, conditioned upon & program for future
compliance approved by the contracting agency and the department. The contracting agency
may declare such a contraclor ineligible to bid on further contracts with that agency until such time
as the contractor complies in full with the requirements of KRS 45.560 to 45.640.

(3) The equal employment provisions of KRS 45.560 to 45.640 may be met in part by a contractor by
subcontracting to a minority contractor or subcontractor. For the provisions of KRS 45.560 to
45.640, a minority contractor or subcontractor shall mean a business that is owned and controlled
by one or more persons disadvantaged by racial or ethnic circumstances.

RMP Spacifications 00410-19 Sharon Village Pump Station and Force Main
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KRS 45.630 Termination of existing employee not required, when

Any provision of KRS 45.560 to 45.640 notwithstanding, no contractor shall be required to terminate
an existing employee upon proof that that employee was employed prior to the date of the contract,

KRS 45.840 Minimum skills

Nothing in KRS 45.560 to 45.640 shall require a contractor to hire anyone who fails to demonstrate the
minimum skills required to perform a particular fob.

In the case of an Agreement exceeding $250,000, the Contractor will be required within seven (7) days
following the Bid Opening to furnish evidence that its work-force in Kentucky is representative of the
available work-force In the area from which It draws employees, or to supply an Affirmative Action plan
which will achieve such representation during the life of the Contract.

RMP Specifications 00410-20 Sharon Village Pump Station and Force Main
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& B4
110 LFUCG MWDBE PARTICIPATION FORM §ﬁ?
LFUCG Bid/RFP/Quote Reference No. 97-2019 %;*.ms'é[ﬁ
AR

The MWDBE and/or Veleran subcontractors listed have agreed to participate on this Bld/RFP/Quote. If
any substitution is made or the total value of the Work is changed prior to or after the job is in progress, it
is understood that those substitutions must be submitted to Central Purchasing for approval immediately.

| TotalDollar | % Value of |

MX\:’%BE Company, Na”.'e’ Work to be Performed Value of the Total

ress, Phone, Email Work Contract
Herp Geddey Fb\u\ab Fe"‘-'\"g % i,18s Y o
NichelaswMe | WUag '
Trv Tead CCTN &
Lou'um\u., L Teu-.\.s “ 9,500 3%
Geco Entepnse lomps + Gaproly | *

278 590 0

London , WM ) Qo

The undersigned company representative submits the above list of MWDBE firms to be used in
accomplishing the work contained in this Bid/RFP/Quote. Any misrepresentation may result in the
termination of the Contract and/or be subject to applicable Federal and State laws concerning false
statements and false claims.

Smith Contractors, Inc.

Company
Kerry Smith
10/3/19 President
Date Title
RMP Specifications 00410-21 Sharon Village Pump Station and Force Main
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« g
LFUCG MWDBE SUBSTITUTION FORM é‘z Y

W

e\
The substituted MWDBE and/or Veteran subcontractors listed below have agreed to parlicipate on this
Bid/RFP/Quote. These substitutions were made prior to or after the job was In progress. These
substitutions were made for reasons stated below and are now being submitied to Central Purchasing for
approval. By the authorized signature of a representative of our company, we understand that this
information will be entered into our file for this project.

1.11

LFUCG Bid/RFP/Quote Reference No. 97-2019

MWDBE : |
M\?V%%SETOL:S ::1}' Formally Work to Reason for Total Dollar | % Value
Name, Address Contracted/ Be ﬂ_le ) Value of the of Total
Phor;e Email ’ Name, Address, | Performed | Substitution Work Contract
. | Phone,Email | | N S

The undersigned acknowledges that any misrepresentation may result in termination of the Contract
and/or be subject to applicable Federal and State laws concerning false statements and false claims.

L 4

Smith Contractors, Inc.

Company Com pany Representative
Kerry Smith
10/3/19 President
Date Title

00410-22 Sharon Village Pump Station and Force Main
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1.12

LFUCG Bid/RFP/Quote Reference No.97-2019

MWDBE QUOTE SUMMARY FORM

The undersigned acknowledges that the minority and/or veteran subcontractors listed on this
form did submit a quote to participate on this project.

| Company Name . Contact Person
L 5m|+|"\ C'onhc_l‘“(s \r_\( , . Ker’fﬂ LSV\‘Q%\
Address/Phone/Email Po. Bt Yo o Bid Package / Bid Date
& US@PXiBZ.(om ___U.\.n-.’::‘:tg e, Wi YoHz| Shema Viage Ponp Shiben | fone
P (52) 83040, Mew [ iof3)1q .
Contact - Method of Total dollars (§) | poc " | Veteran
MWDBE Contact :nforlr(na’:ion Date SeLvices ::omllrlwunl:cation g;a N:t Leave HA
C worl he, to , phone n
Addross. Betson En?au,iecl)l) Contacted | =0 o n?emeaﬁn; ad, (Attach ﬁﬁ
event, etc) Documentation) Female
Herb del - foasd) B8 - -
quwm Cedgrc 215 af25)1q F g ) Lo 4 11,18 -
T, # ]
Tem Gy [T [EDY | g | flctia | e 200 550 | B
Gyt (ooke) By - umps ¢ :
Geto Ealpin. outon 1550 4[e5/1q rzo',:\’d‘\s Foxforan |® 116,635 | met
Totey e (Gsst [ fawe |
Tev-Teyy b 6 Yer @ | Leshw Phene ¥ 95700 wét
siq p)

*(DBE deslIgnation ! AA=African American / HA= Hispanic American/AS = Aslan American/Pacific Islander/ NA= Natlve

Amerlcan)

The undersigned acknowledges that all information is accurate. Any misrepresentation may result in
termination of the Contract and/or be subject to applicable Federal and State laws concerning false
statements and claims.

Smith Contractors, Inc.

Company

Company presentative
Kerry Smith
10/3/19 President
Date Tifle
RMP Specifications 00410-23 Sharon Village Pump Station and Force Main
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113

LFUCG Bid/RFP/Quote No. 97-2019

The LFUCG has a 10% goal plan adopled by city council to increase the parlicipation of
minority and women owned businesses in the
3% goal plan adopted by cited council to incre.
businesses in the procurement process. In order to measure th
MWDBE vendors on a monthly basis. By the signature below o
you certify that the information is correct, and that each of the 1.
misrepresentation may result in termination of the contract and,
and State laws concerning false statements and false claims.

Division of Central Purchasing/ 200 East Main Streel / Roon 3

Total Contract Amount Awarded to Prime Contractor for this Project

_Project Name/ Contract #

‘Company Name:
Federal Tax ID:

Subcontractor

Vendor ID Description
(name, address, | of Work
phone, email

Total

Subcontract

Amount

By the signature below of an authorized
and that each of the representations set

termination of the Contract and/or
statements and false claims,

Smith Contractors, Inc.

% of Total
Gontract
Awarded to
Prime for this

Project

T

LFUCG SUBCONTRACTOR MONTHLY PAYMENT REPORT

procurement process. The LFUCG also has a

ase the participation of veteran owned

[ Work Period/ From:

[ Address:

. Tco?,ta'cmrsah

Total Amount
Pald for this
Period

&

"I Purchase Order

number for
subcontractor

! work

{please attach

POy

Scheduled

Project Start

Date

Wy
]

at goal LFUCG will track spending with
fan authorized company representative,
epresentations sel forth below is true. Any
for prosecution under applicable Federal
Please submit this form monthly to the

38/ Lexington, KY 40507,

%

& (s
B

Scheduled
Project
End Date

company representative, you certify that the information is correct,

forth below is true. Any misrepresentations may resuilt in the
prosecution under applicable Federal and State laws concerning false

Company Company Representative
Ketry Smith
10/3/19 President
Date Title

RMP Specificalicns
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114 LFUCG STATEMENT OF GOOD FAITH EFFORTS

5 WeAy
LFUCG Bid/RFP/Quote No. 97-2019 S
= ()
% i U
By the signature below of an authorized company representative, we certify that we have el

utilized the following Good Faith Efforts to obtain the maximum participation by MWDBEs
and/or Veterans on the project and can supply the appropriale documentation.

Advertised opportunities to participate in the contract in at least two (2) publications of
general circulation media; trade and professional association publications; small and
minority business or trade publications; and publications or trades targeting minority,
women and disadvantaged businesses not less than fifteen (15) days prior to the deadline
for submission of bids to allow MWDBE firms to participate.

v Included documentation of advertising in the above publications with the bidders good
faith efforts package

Attended LFUCG Central Purchasing Economic Inclusion Outreach event

<]

Attended pre-bid meetings that were scheduled by LFUCG to inform MWDBESs of
subcontracting opportunities

Sponsored Economic Inclusion event to provide networking opportunities for prime
contractors and MWDBE firms

Requested a list of MWDBE subcontractors or suppliers from LFUCG Economic Engine
and showed evidence of contacting the companies on the list(s).

<

Contacted organizations that work with MWDBE companies for assistance in finding
certified MWBDE firms to work on this project. Those contacted and their responses
should be a part of the bidder's good faith efforts documentation.

<

Sent written notices, by certified mail, email or facsimile, to qualified, certiied MWDBEs
soliciting their participation in the contract not less than seven (7) days prior to the
deadline for submission of bids to allow them to participate effectively.

Followed up initial solicitations by contacting MWDBES to determine their level of interest.

Provided the interested MWBDE firm with adequate and timely information about the
plans, specifications, and requirements of the contract.

Lk

Selected portions of the work to be performed by MWDBE firms in order to increase the
likelihood of meeting the contract goals. This includes, where appropriate, breaking out
cantract work items into economically feaslble units to facilitate MWDBE participation,
even when the prime conltractor may otherwise perform these work items with its own
workforce

Negotiated in good faith with interested MWDBE firms not rejecting them as unqualified
without sound reasons based on a thorough investigation of their capabilities. Any
rejection should be so noted in writing with a description as to why an agreement could
nof be reached.

<

Included documentation of quotations received from interested MWDBE firms which were
not used due to uncompetitive pricing or were rejected as unacceptable and/or copies of
responses from firms indicating that they would not be submitting a bid,

Bidder has to submit sound reasons why the quotations were considered unacceptable.
The fact that the bidder has the ability and/or desire to perform the contract work with its
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own forces will not be considered a sound reason for rejecting a MWDBE quote, Nothing
in this provision shall be construed to require the bidder to accept unreasonable quotes in
order to satisfy MWDBE goals.

" Made an effort to offer assistance to or refer interested MWDBE firms to obtain the
necessary equipment, supplies, materials, insurance and/or bonding to satisfy the work
requirements of the bid proposal

v Made efforts to expand the search for MWBE firms beyond the usual geographic
boundaries.

Other - any other evidence that the bidder submits which may show that the bidder has
made reasonable good faith efforts to include MWDBE participation.

Failure to submit any of the documentation requested in this section may be cause for rejection of bid.
Bidders may include any other documentation deemed relevant to this requirement. Documentation of
Good Faith Efforts are to be submitted with the Bid, if the participation Goal is not met, '

The undersigned acknowledges that all information is accurate. Any misrepresentations may result in
termination of the contract and/or be subject to applicable Federal and State laws concerning false

statements and claims.

Smith Contractors, Inc. ﬂ H/}I “ \ &

Company Company R¥presentative
Kerry Smith
10/3/19 President
Date Title
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1.15  EQUAL EMPLOYMENT OPPORTUNITY AFFIRMATIVE ACTION POLICY

Smith Contractors, Inc.

It is the policy of bt - B
{Name of Bidder)

to assure that all applicants for amployment and all employees are treated on a fair and equitable basis

without regard to their race, religion, sex, color, handicap, natural origin or age.

Such action shall include employment, promotion, demotion, recruitment or recruitment advertising, layoff
or termination, rates of pay and other forms of compensation, and selection for training, whether
apprenticeship and/or on-the-job-training.

Furthermore, this company agrees to make special recruitment efforts to hire the protected class
whenever feasible. This company also agrees to adhere to all applicable federal, state, and local laws
relating to Equal Employment Opportunity for all individuals.
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WORKFORCE ANALYSIS FORM

1.16
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EVIDENCE OF INSURABILITY

1.17

FAYETTE UBAN COUNTY GOVERNMENT CONTRUCTION PROJECT
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1.18 DEBARRED FIRMS

PROJECT NAME: Sharon Village Pump Station and Force Main Wastewater System
Improvements

LFUCG BID NO.: 97-2019

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
LEXINGTON, KY

All prime Contractors shall certify that Subcontractors have not and will not be awarded to any
firms that has been debarred for noncompliance with the Federal Labor Standards, Title V| of the
Civil Rights Act of 1964 As Amended, Executive Order 11246 As Amended or any other Federal

Law.

All Bidders shall complete the Debarment Certification in duplicate and submit both copies to the
Owner with the Bid Form. The Owner (grantee) shall transmit one copy to the Lexington-Faystte
Urban County Government, Division of Community Development within fourteen (14) days after

Bid opening.

The undersigned hereby certifies that the firm of  Smith Contractors, Inc. __has
not and will not award a subcontract, in connection with any Agreement award to it as the result of
this bid, to any firm that has been debarred for noncompliance with the Federal Labor Standards,
Title VI of the Civil Rights Act of 1964, Executive Order 11246 As Amended or any Federal Law.

~ Smith Contractors, Inc.
Name qf Firm Submitting Bid

Signature of AYthorize

President
Title

10/3/19
Date
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119 DEBARMENT CERTIFICATION
All Contractors/Subcontractors shall complete this certification.

The Contractor/Subcontractor certifies in accordance with Executive Order 12549 (Deharment
and Suspension 2/18/86) that to the best of its knowledge and belief, that it and its principals:

1)  Are not presently debarred, suspended, proposed for debarment, declared negligible, or
voluntarily excluded from coverad transactions or contract by any Federal department or
agency for noncompliance with the Federal Labor Standards, Tille VI of the Civil Righis Act
of 1964 As Amended, Executive Order 11246 As Amended or any other Federal Law,

a) Have not within a three year period preceding this Bid been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offonse in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or
local) transaction or contract under a public transaction; violation of Federal or State
antitrust statutes or commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making false statements or receiving stolen property;

b) Are not presently indicted for or otherwise criminally or civilly charged by a government
entity (Federal, State or local) with commission of any of the offenses enumerated in
paragraph (1)(a} of this certification; and

¢. Have not within a three (3) year period preceding this Bid has one or more public
(Federal, State or local) transactions or contracts terminated for cause or default.

2) Where the Contractor is unable to certify to any of the statements in this certification, such
prospective contractors shall attach an explanation to this certification form.

Smith Contractors, Inc.

Firm Name: - . -
Project: _Sharorgl illage P_L_unp S‘feiio? an_<_i Iiorciz M_ain _ - )
Printed Name: __Kerry Smith — I . _ =

Title of Authorized Representative:  President

Signature: X
10/3/19

Date:
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1.20

CERTIFICATION REGARDING LOBBYING

Certification for Contracts, Grants, Loans, and Cooperative Agreements

The undersigned certifies, to the best of his or her knowledge and belief, that:

()

)

()

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of
an agency, a Member of Congress, an officer or employse of Congress, or an employee of a
Member of Congress in connection with the awarding of any Federal contract, the making of
any Federal grant, the making of any Federal loan, the entering into of any cooperative
agreement, and the extension, continuation, renewal, amendment, or modification of any
Federal contract, grant, loan, or cooperative agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer ar employee of any agency, a
Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with this Federal contract, grant, loan, or cooperative agreement, the
undersigned shall complete and submit Standard Form-LLL, "Disclosure Form to Report
Lobbying,” in accordance with its Instructions.

The undersigned shall require that the language of this certification be included in the award
documents for all sub-awards at all tiers (including subcontracts, sub-grants, and contracts
under grants, loans, and cooperative agreements) and that all sub-recipients shall certify and
disclose accordingly,

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who
fails to file the required certification shall be subject to a civil penalty for not less than $10,000 and
not more than $100,000 for each such failure.

Kerry Smith, President

Typed Ngme & Tijle of Authorized Representative

10/3/19

Signature of Authorized Representative Date

| am unable to certify to the above statements. My explanation is attached.
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1.21  BID BOND
BID EOND

Bond Number; n/a

KNOW ALL MEN BY THESE PRESENTS, that we Smith Contractors, Inc. o

as principal (the “Principal”) and _ Liberty Mutual Insur ance Company

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

as obligee (the “Obligea”), in the penal sum of Fi\iPercgnt Of_bid_ - - dallars
for the payment of which sum well and truly to be made, the said Principal and the said Surety, bind
ourselves, our heirs, executors, administrators, successors and assigns, jointly and severally, firmly by

these presents.

WHEREAS, the Principal has submitted a bid for
Sharon Vﬂla_xg_q Pump Station and Force Main S

NOW, THEREFORE, if the Obligee shall accept the bid of the Principal within the period specified therein,
or, If no period be specified, within ninety (90) days after opening, and the Principal shall enter into a
confract with the Obligee In accordance with the terms of such bid, and give such bond or bonds as may
be specified in the bidding or contract documents, or in the event of the failure of the Principal to enter into
such contract and give such bond or bonds, if the Principal shall pay to the Obligee the difference in
money nol lo exceed the penal sum heraof between the amount speclfied in said bid and such larger
amount for which the Obligee may In good faith contract with another party to perform the work covered by
said bid, then this obligation shall be null and void; otherwise to remain in full force and effect. In no event
shall the liability hereunder exceed the penal sum thereof,

PROVIDED AND SUBJECT TO THE CONDITION PRECEDENT, that any claim by Obligee under this
bond musl be submitted in wriling by registered mail, to the attention of the Surety Law Department at the
address above, within 120 days of the daie of this bond. Any suit under this bond must be instituted before
the expiration of one (1) year from the date of this bond. If the provisions of this paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of

the suit shall apply.
DATED as of this _3rd dayof G _,201%
WITNESS / ATTEST:

A . N .
l %0{1 ( M—} N Smith Contractors, Inc. -

’Principal (Secretary) Principal

(seal)

Liberty Mutual Insurance Company Liberty Mutyah Insurance Company B

Surety (Secretary) /’Surety -
T I '
By, - i ﬁﬁul/k (seal)

{ame: Terri Cook
Tille: Attorney In Fact
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This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

leel’t_y Liberty Mutual Insurance Gompany

Mutualn The Ohio Casualty Insurance Company Certificate No: 8201416-975251
—_——— West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS; That The Uhin Casually Insurance Company is a corporation duly organized under the laws of fhe Stale of New Haimpshie, thal
Liberty Mutual Insurancs Comeany Is a corparation duly organizzd under the laws of lha State of Massachuselts, and West Ameifcan Instirance Company I a eorporation duly arganized
unde Ihe lews of the State of Indiana (herein collestively callied tha *Comaanies), pursuant Lo an by authorily herein set forth, does hereby nams, constitute and appeint, Teri Cook;
Christopher A. Cylerski; David Douglas; Evan Garmon, Nikki Penix, Sindra Whaley

all of the city of Louisville state of KY each individually if there be more than one named, its true and lawful attomey-in-fact to make,
execute, seal, acknowladge and deflver, Tor 2nd on jis behialf a5 surety and as [I5 ast and deed, any and all undertakings, bonds, recognizances and other surety obligaticns, in pursuance
of these presents and shall be as binding upon the Gampanies as if they have been duly signed by the president and atlesled by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an autharized officer or official of the Companies and the corporate seals of tha Companies have been affixed
thereto this _ 14th  day of June , 2019 .

Liberty Mutual Insurance Company

Not valid for mortgage, note,

oan, letter of credit

currency rate. interest rate or residual value guarantees.

The Ohio Casualty Insurance Company
Weslt American Insurance Company

David M, Carey, Assh'iam Secretary
State of PENNSYLVANIA =
County of MONTGOMERY

Onthis _14th dayof June »_2019 before me personally appeared David M. Carey, who acknowledged himself {o b the Assistant Secretary of Liberty Mutual insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authcrized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the carporations by himseif as a duly authorized officer

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above writlen.

COMMONWEALTH OF PENNSYLVANIA

Notariel Seal
Teresa Pastella, Notary Public @‘ i) Mﬂdm
Upper Merion Twp.. Montgomery County By:
| My Comission Exphres March 28,2021 Teresa Pastella, Nolary Publie
Mesihad, Pancaytvanin Azsosation of Heladen

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Chio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attomey.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chaiman cr the President, and subject to such limitation as the Chairman or Ihe
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporaticn to make, execute, seal, acknowledge and deliver as Eltely
any and all undertakings, bonds, recognizances and other surety obligations Such atforneys- in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attomey-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power ar authority.

ARTICLE Xill - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in wiling by the chairman or the president, and subject to such limitations as lhe chairman or the president may prescribe,

8240 between 9:00 am and 4:30 pm EST on any business day.

firm the validity of this Power of Aftorney call

To con
1-610-832

shall appaint such attorneys-in-facl, as may be necessary to act in behalf of he Company lo make, execute, seal, acknowledge and deliver as surely any and all undertakings,

bonds, recognizances and other surety obligations. Such attoreys-in-fact subject to the fimitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to aftach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation - The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company lo make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and olher surety
obligations.

Authorizatlon — By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically repraduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surely bonds, shall be valid and binding upon the Cempany with
the same force and effect as though manually afiixed.

I, Renee C. Llewsliyn, the undersigned, Assistant Secretary, The Chia Casually Insurance Company, Liberty Mutual Insurance Campany, and West American Insurance Company do

hereby certify that the criginal power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this 5o\d day of _M 019 .

lawsllyn, Assistant Secretary

LMS-~12673 LMIC OCIC WAIC Multi Co_082018
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SECTION 00510 — NOTICE OF AWARD

CONTRACTOR:__SMITH CONTRACTORS, INC.
P.O. BOX 480
LAWRENCEBURG, KY 40342

OWNER: Lexington-Fayette Urban County Government
Division of Water Quality
Lexington, Kentucky

PROJECT: Sharon Village Pump Station and Force Main Wastewater System Improvements
Lexington-Fayette Urban County Government

LFUCG Bid No. 97-2019

You are hereby notified that the Owner has considered the Bid submitted by you for the above-described
project in response to its Advertisement for Bids dated September 13, 2019

It appears that it is to the best interest of said Owner to accept your Bid in the amount of
THREE MILLION, ONE HUNDRED EIGHTY-EIGHT THOUSAND, FIVE HUNDRED dollars AND NO/100
($3,188,500.00), and you are hereby notified that your Bid has been accepted for

Sharon Village Pump Station and Force Main Wastewater System Improvements

LFUCG Bid No. 97-2019

The Contractor is required by these Contract Documents to execute and deliver the formal Agreement
(Contract) with the undersigned Owner and to furnish the required Contractor’s Performance, Payment,
Warranty, and Erosion and Sediment Control Bonds within fifteen (15) days from the date of the delivery
of this Notice.

If you fail to execute said Agreement (Contract) and to furnish said Bonds within fifteen (15) days from the
date of delivery of this Notice, said Owner will be entitled to consider all your rights arising out of the
Owner's acceptance of your Bid as abandoned and to award the Work covered by your Bid to another, or
to re-advertise the Work or otherwise dispose thereof as the Owner may deem appropriate.

™
Dated this /€ dayof Decembez , 2019.

County Government

Lexington-Fayette
By: V)~
Tit{e:j//"?/) L n0a e

NOTICE OF ACCEPTANCE
, 2019.
END OF SECTION
RMP Specifications 00510-1 Sharon Village Pump Station and Force Main
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SECTION 00520 - AGREEMENT (CONTRACT)

THIS AGREEMENT, made on the 2(29 day of I chgm bcz , 2019, by and between Lexington
Fayette Urban County Government, acting herein called “OWNER” and SMITH CONTRACTORS, INC.
doing business as a CORPORATION located in the City of LAWRENCEBURG, County of
ANDERSON, State of KENTUCKY, hereinafter called “"CONTRACTOR”.

WITNESSETH: That the CONTRACTOR and the OWNER in consideration of THREE MILLION, ONE
HUNDRED EIGHTY-EIGHT THOUSAND, FIVE HUNDRED dollars AND NO/100 ($3,188,500.00) quoted
in the BID by the CONTRACTOR, dated OCTOBER 3, 2019, hereby agree to commence and complete
the construction described as follows:

1.01

1.02

1.03

1.04

1.05

1.06

SCOPE OF WORK

The CONTRACTOR shall furnish all the materials, supplies, machinery, equipment, tools,
supervision, labor, insurance, and other accessories and services necessary to complete the said
project in accordance with the BID, the Contract Documents, and the Specifications prepared by
the Engineer for the

Sharon Village Pump Station and Force Main Wastewater System Improvements

LFUCG Bid No. 97-2019.

TIME OF COMPLETION

The time period estimated and authorized by the OWNER for Substantial Completion of Work by
the AGREEMENT, in full, is hereby fixed as 270 consecutive calendar days. The time shall
begin ten (10) calendar days after CONTRACTOR is issued the Notice to Proceed.

ISSUANCE OF NOTICE TO PROCEED

Notice to Proceed for Work will be issued in whole or in part of the Work as determined by the
OWNER pending the availability of funds. The order of construction will be as determined by the
Engineer after consultation with the CONTRACTOR and the OWNER.

AGREEMENT (CONTRACT) AMOUNT

The OWNER agrees to pay the CONTRACTOR in current funds for the performance of the
AGREEMENT as quoted in the BID, subject to any additions and deductions, as provided therein.
PROGRESS PAYMENTS

The OWNER shall make payments on account of the AGREEMENT in accordance with the
General Conditions, as recommended by the Engineer and authorized by the OWNER, less the
aggregate of previous payments.

ACCEPTANCE AND FINAL PAYMENT

Final payment shall be due within ninety (90) days after Final Completion of the Work, provided
the Work is deemed “Final Completion” and fully accepted by the OWNER.

RMP Specifications 00520-1 Sharon Village Pump Station and Force Main

Wastewater System Improvements



1.07

1.08

1.09

Before issuance of final certificate, the CONTRACTOR shall submit evidence satisfactory to the
Engineer that all payrolls, material bills, and other indebtedness connected with the
AGREEMENT (CONTRACT) has been paid.

If, after the Work has been substantially completed, full completion thereof is materially delayed
through no fault of the CONTRACTOR, and the ENGINEER so certifies, the OWNER shall upon
certificate of the ENGINEER, and without terminating the AGREEMENT (CONTRACT), make
payment of the balance due for that portion of the Work fully completed and accepted. Such
payment shall be made under the terms and conditions governing final payment, except that it
shall not constitute a waiver of claims.

EXTRA WORK

The OWNER, without invalidating the AGREEMENT (CONTRACT) may order extra work or make
changes by altering, adding to or deducting from the Work, the AGREEMENT (CONTRACT)
amount being adjusted accordingly. All such work shall be executed and paid for in accordance
with the General Conditions.

LIQUIDATED DAMAGES

If the CONTRACTOR shall fail or refuse to complete the Work within the AGREEMENT
(CONTRACT) Time, or extension of time granted by the OWNER, then the CONTRACTOR
agrees as a partial consideration for the awarding of this AGREEMENT (CONTRACT) that the
OWNER may retain the compensation otherwise to be paid to the CONTRACTOR the amount of
one thousand dollars ($1,000) per consecutive calendar day that the CONTRACTOR shall be in
default after the Final Completion time stipulated in the Contract Documents. The said amount is
fixed and agreed upon by and between the CONTRACTOR and the OWNER because of the
impracticability and extreme difficulty of fixing and ascertaining the actual damages the OWNER
would in such event sustain.

CONSENT DECREE REQUIREMENTS

A. The OWNER, the United States Environmental Protection Agency, and the Commonweatth of
Kentucky have entered into a Consent Decree in a case styled United States, et al. v.
Lexington-Fayette Urban County Government, United States District Court for the Eastern
District of Kentucky, Case No. 5:06-CV-00386 (“CONSENT DECREE”), that requires
OWNER to complete numerous projects related to its sanitary sewer system and stormwater
management program within specific periods of time.

B. Time is of the essence in the performance of this Agreement (CONTRACT).
CONTRACTOR is aware that the OWNER is subject to penalties for non-compliance with the
CONSENT DECREE deadlines. The CONTRACTOR shall be specifically liable and
responsible for payment of any and all penalties, fines, or fees assessed against or incurred
by the OWNER as a result of any delay in, or non-performance of, any of the
CONTRACTOR's obligations or responsibilities under this AGREEMENT (CONTRACT), or
for any other damages suffered by OWNER as a result of such delay or non-performance.
This shall specifically include, but shall not be limited to, any penalty, fine, fee, or assessment
against the OWNER by the U.S. Department of Justice, U.S. Environmental Protection
Agency, and/or the Kentucky Energy and Environment Cabinet related to the CONSENT
DECREE.

C. The provisions of the Contract Documents and the various rates of compensation for
CONTRACTOR's services provided for elsewhere in this AGREEMENT (CONTRACT) have
been agreed to in anticipation of the orderly and continuous progress of the AGREEMENT
(CONTRACT) through completion.

RMP Specifications 00520-2 Sharon Village Pump Station and Force Main
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1.11

D. If delays result by reason of acts of the OWNER or approving agencies, which are beyond
the control of the CONTRACTOR, an extension of time for such delay will be considered. If
delays occur, the CONTRACTOR shall immediately notify the OWNER and within five (5)
business days from the date of the delay apply in writing to the OWNER for an extension of
time for such reasonable period as may be mutually agreed upon between the parties, and if
approved, the AGREEMENT (CONTRACT) schedule shall be revised to reflect the extension.
Such extension of time to the completion date shall in no way be construed to operate as a
waiver on the part of the OWNER of any of its rights in the AGREEMENT (CONTRACT). In
the event the parties cannot agree upon an extension of time, the Dispute shall be addressed
in the manner outlined hereinafter under this Article.

In the event that the overall delay resulting from the above-described causes is sulfficient to
prevent complete performance of the AGREEMENT (CONTRACT) within six (6) months of
the time specified herein, the fees to be paid to CONTRACTOR shall be subject to
adjustment as agreed upon by the parties.

E. If delays result solely by reason of acts of the CONTRACTOR, the CONTRACTOR shall be
held liable for any financial penalties incurred by the OWNER as a result of the delay,
including but not limited to those assessed pursuant to the CONSENT DECREE. Disputes as
outlined hereinafter in this Article shall apply in the event the parties cannot mutually agree
upon the cause(s) associated with delays in completing project deliverables. The
CONTRACTOR must immediately notify the OWNER in the event of such delay, and provide
the OWNER a written action plan within five (5) business days on how it will attempt to
resolve the delay.

F. DISPUTES

Except as otherwise provided in this AGREEMENT (CONTRACT), any dispute hereunder
may be resolved by agreement of the OWNER'’s Agent (Charles H. Martin, P.E., Director of
Water Quality) and the CONTRACTOR. In the absence of such an agreement, the dispute
shall be submitted to the OWNER’s Commissioner, Department of Public Works and
Environmental Quality, whose decision shall be final and conclusive unless determined by a
court of competent jurisdiction to have been fraudulent, capricious, arbitrary, or so grossly
erroneous as necessarily to imply bad faith. Pending a final decision of a dispute hereunder
the CONTRACTOR shall proceed diligently with the performance of the AGREEMENT
(CONTRACT) in accordance with the direction of the OWNER.

RIGHT TO REVIEW, AUDIT, AND INSPECT

The CONTRACTOR shall provide to the OWNER or its duly authorized representative(s), at any
time during the course of the contract and up to five (5) years thereafter, access to any books,
documents, papers, emails, and/or other records or communications which are directly pertinent
to this specific contract for the purpose of making audit, examination, excerpts, and transcriptions.

CONTRACT DOCUMENTS

In general, the Advertisement for Bids, Information Available to Bidders, the Bid, the General
Conditions, Performance, Payment, Erosion and Sediment Control and Warranty Bonds,
AGREEMENT (CONTRACT), Supplementary Conditions, Supplemental General Conditions for
SRF, Technical Specifications, any and all Addenda, and Plan Drawings form the AGREEMENT
(CONTRACT) and they are fully a part of the AGREEMENT (CONTRACT) as if hereto attached
or herein repeated.

A full listing of the Contract Documents consist of the following:

Specifications: Per Table of Contents
Drawings (Plans): Per Table of Contents
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IN WITNESSETH WHEREOF, the parties hereto have executed this AGREEMENT (CONTRACT) as of
the date and year above written.

(Seal) Lexington-Fayette Urban County Government

Lexington, Kentucky
(Owner)

W s Hondo) Bodsi)

(Signature of Mayor)

ATTEST:

Depory Clerk of

an Co nty Council

Lando Cﬂ()"/'rOV\.z Mayor

(Name/Title)

(Seal) Sm/\“v\f\. CU"\,\LFWCJ&OfS LThc

(Contractor)
i%& M R By:

(Secretary)" - (C@fractor’s Sign‘ature)
KC‘N\ Sm\)f{/\ Rré
(Witness) ) (Name/Title) |
Po box 80
(Address)

AOmdven celo vvq) i{(y 40342

*IMPORTANT: Strike out any non-applicable terms:

Secretary of the OWNER should attest. If the CONTRACTOR is corporation,

Secretary should attest. Give proper-title of each person-executing AGREEMENT
(CONTRACT).

END OF SECTION
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SECTION 00550 — NOTICE TO PROCEED

CONTRACTOR:_

SMITH CONTRACTORS, INC.
P.O. BOX 480

LAWRENCEBURG, KY 40342

OWNER: Lexington-Fayette Urban County Government

Lexington, Kentucky
PROJECT: Sharon Village Pump Station and Force Main

Lexington-Fayette Urban County Government

Lexington, Kentucky

LFUCG Bid No. 97-2019

Agreement (Contract) Amount:

THREE MILLI E HUNDRED EIGHTY-EIGHT THOUSAND, FIVE HUNDRED

dollars AND NO/100 ($3,188,500.00)
This Notice to Proceed is issued on , 2019; therefore, Contractor is hereby notified to
commence Work on the referenced Project on or before _ Ju~unay & 2020 and to substantially
complete Work within 220 CONSECUTIVE CALENDAR DAYS thereafter. The
Agreement (Contract) completion date is therefore_ Q¢ro e /2 ,2022.

The Agreement (Contract) provides for assessment of the sum of _ & ¢ JAro0SRALL

dollars ($_ 2, 200 - 22 ) as liguidated damages for each

consecutive calendar day after the above established Agreement (Contract) completion date that the
Work remains incomplete.

RMP Specifications

Lexington-Fayette Urban County Government

By: Wﬂ%

Tite:. R /1P Nlnwaere

Date:_émimdﬁf? 23, 202

END OF SECTION

00550-1 Sharon Village Pump Station and Force Main
Wastewater System Improvements



SECTION 00550 — NOTICE TO PROCEED

CONTRACTOR:__SMITH CONTRACTORS. INC.
P.O. BOX 480
LAWRENCEBURG, KY 40342

OWNER: Lexington-Fayette Urban County Government
Lexington, Kentucky

PROJECT: Sharon Village Pump Station and Force Main
Lexington-Fayette Urban County Government
Lexington, Kentucky

LFUCG Bid No. 97-2019
Agreement (Contract) Amount:

THREE MILLION, ONE HUNDRED EIGHTY-EIGHT THOUSAND, FIVE HUNDRED
dollars AND NO/100 ($3,188,500.00)

This Notice to Proceed is issued on Q(Z. V4 Z 2019; therefore, Contractor is hereby notified to
commence Work on the referenced Project on or before _ Seaus2y € 2020 andto substantially
complete Work within 270 CONSECUTIVE CALENDAR DAYS thereafter. The
Agreement (Contract) completion date is therefore £czopee /2 ,2020.

The Agreement (Contract) provides for assessment of the sumof _ Pne Tros s

dollars ($_L209.00 ) as liquidated damages for each
consecutive calendar day after the above established Agreement (Contract) completion date that the
Work remains incomplete.

Lexington-Fayette Urban County Government

Title:. Rr/ Marpacex

Date: 0 CCvmAem Z },1 29/?—

END OF SECTION
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SECTION 00600 — BONDS AND CERTIFICATES

(This page is intentionally left blank.}
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| SMITCON-01 BJOST
ACORD CERTIFICATE OF LIABILITY INSURANCE | v

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: |If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER M cT Beth Jost - S
e Alitant e PanY (e, ey (502) 4157041 | (A, oy -
Louisville, KY 40299 Sdhikss. bjost@garrett-stotz.com o R
. INSURER(S) AFFORDING COVERAGE NAIC #
. INSURER A;Amerisure Mutual Insurance 23396
INSURED . INSURERB: .
i::-lrt: grz?t:actors, Inc. INSURER C : . |
PQ Box 480 INSURER D : [
Lawrenceburg, KY 40342 INSURERE :
INSURERF
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

e TYPE OF INSURANCE ;'1?;’&;"&’3&; . POLICY NUMBER u;g}fﬁ%YWFFF, i [ﬁgﬁ'ﬁ%}'ﬁﬁ} ) LIMITS -
A X chMMERaAL GENERAL LIABILITY | ‘ | | EAGH OCCURRENCE " 1,00[)_![_)_[]0
| | cLamsmace | X | occur X CPP20260881803 11112020 | 17172021 | PAMCE IO rencey | 8 102,090
' MED EXP (Any ohe gerson) | 3 %,000
| . ? PERGONAL & ADV INIURY | 3 _ 1,090,000
GENL AGGREGATE LIMIT APPLIES PER: [  GENERALAGGREGATE | 2,000,000
L _ ' POLICY [ X | RES __jtoc ‘ i [ PRODUGTS - COMPIOP AGG | § 2,000,000
I OTHER 1 o | 4 _ = 8 i
A | AUTOMOBILE LIABILITY .[ : | | Fe‘i“ﬁ?éfé‘éﬁif*'”““ LimiT g 1,000,000
X ‘ ANY AUTQ | | I\CA20260871603 1/1/2020 | 1/1/2021 | BoODILY INJURY (Per person) | §
OWNED [ SCHEDULED | | )
|| AUTOSONLY | | AUTOS - | BODILY INJURY [Por accident) | §
| NON- - BROPERTY DAMAGE
.m')ir%)s ONLY ‘ . XS‘PO%\%%EQ | ‘ (l-_t}rr necldent] 5
=i i - - § ——
A | X | umereLLaume | X | occur : | ' EACH OGCURRENGE. s 10,000,000
| EXCES_S LIAB | -. CLAIMS-MADE | ! iCU20260891403 | 11412020 1/112021 AGGREGATE s 10.,_000,[100
_ | DED | X| | RETENTION'$ 0 - _ . s
wol ATION ' . PER ToT-
A K AT o , . | X[ B | | BN
| ANY PROPRIETOR/PARTNER/EXECUTIVE | o, | WC2054066 5/15/2019 1/1/2020 E | EAGH ACCIDENT s '1,00;1,000
OFFIGER/MEMBER EXCLUBED? | N | NIA| . | - 1.000.000
|=rN|and'c:lory in NH) | £ DISEASE - EA EMPLOYEE $ el b
. describo 1
DESCRIPTION OF OPERATIONS below [ I o ‘ | EL DISEASE - POLIGY LIMIT | § 1,000,000
A [Leased/Rented Equip |IM20745240903 ‘ 1/1/2020 1M1/2021 |Limit 600,000
| : |

DESCRIPTION OF OPERATIONS / LO(;ATIONS / VEHICLES (ACORD 101, AddItional Remarks Schedule, may be altached If more space Is raquired)
RE: Sharon Village Pump Station & Force Main \NW System Improvements

Lexington Fayette Urban County Government and Strand Associates, Inc. are Additional Insured as required by written contract, Insurance is Primary and
Non-Contributory. The exclusion for professional services in section g of the atlached CG 7048 is nullifed by section i, because written contract requires the
use of professional services by Lexington Fayette Urban County Government. Lexington Fayette Urban County Government is provided per project coverage
per CG 20 10 11 85 as listed in CG 7048 10/15. A 30 day written notice applies except for non payment of premium.

_CERTIFICAT_E HOLDER - CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

, THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Lexington Fayette Urban County Government ACCORDANCE WITH THE POLICY PROVISIONS.

200 East Main Street
Lexington, KY 40507 —
AUTHORIZED REPRESENTATIVE

Ades B ozdls-§.

“ACORD 25 (2016/03) © 1988-2015 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD




POLICY NUMBER: CPP20260881802

COMMERCIAL GENERAL LIABILITY
CG 20100413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS — SCHEDULED PERSON OR
ORGANIZATION

This endorsement madifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

SCHEDULE

Name Of Additional Insured Ferson(s)
Or Organization(s)

STRAND ASSOCIATES, INC.

1525 BULL LEA ROAD SUITE 100
LEXINGTON, KY 40511

Info_rmation required to complete this Schedul_e, if not shown above, will

A. Section Il = Who Is An Insured is amended to

Location(s) Of Covered Operations

ALL LOCATIONS OF THE NAMED INSURED

B.

include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury”, "property
damage" or "personal and advertising injury”

caused, in whole orin part, hy:
1. Your acts or omissions; or

2. The acts or omissions of those acting on your

behalf;

in the performance of your ongoing operations for

the additional insured(s) the

designated above.

at

However:

location(s)

1. The insurance afforded to such additional
insured only applies to the extent permitted by

law; and

. Ifcoverage provided to the additional insured is
required by a contract or agreement,

the

insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to

provide for such additional insured.

CG 20100413

© Insurance Services Office, Inc.,2012

be ;‘,hown in the Declarations.

With respect to the insurance afforded to these
additional insureds, the following additional
exclusions apply:

This insurance does not apply to "bodily injury” or
"property damage" occurring after:

1. Al work, including materials, parts or
equipment furnished in connection with such
work, on the project (other than service,
maintenance or repairs) to be performed by or
on behalf of the additional insured(s) at the
location of the covered operations has been
completed; or

. That portion of "your work" out of which the
injury or damage arises has been put to its
intended use by any person or organization
other than another contractor or subcontractor
engaged in performing operations for a
principal as a part of the same project.

Page 1of 2




C. With respect to the insurance afforded to these

additional insureds, the following is added to
Section Ill - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

Page 2 of 2

®© Insurance Services Office, Inc.,2012

2. Available under the applicable Limits of
insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the
applicable Limits of Insurance shown in the
Declarations.

CG 20100413



POLICY NUMBER: CPP20260881802 COMMERCIAL GENERAL LIABILITY
CG 20370413

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

ADDITIONAL INSURED — OWNERS, LESSEES OR
CONTRACTORS — COMPLETED OPERATIONS

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART
PRODUCTS/COMPLETED OPERATIONS LIABILITY COVERAGE PART

N B __SCHEDULE - — . S
Name Of Additional Insured Person(s)
Or Organization(s) _ Location And Description Of Completed Operations
STRAND ASSOCIATES, INC, - ALL LOCATIONS OF THE NAMED INSURED

1525 BULL LEA ROAD SUITE 100
LEXINGTON, KY 40511

Information required to complete this Schedule, ifaot shown above, will be shown in the Declarations.

A. Section Il - Who Is An Insured is amended to
include as an additional insured the person(s) or
organization(s) shown in the Schedule, but only
with respect to liability for "bodily injury" or
"property damage" caused, in whole or in part, by
"your work" at the location designated and
described in the Schedule of this endorsement
performed for that additional insured and
included in the "products-completed operations
hazard".

However:

1. The insurance afforded to such additional
insured only applies to the extent permitted
by law; and

2. If coverage provided to the additional insured
is required by a contract or agreement, the
insurance afforded to such additional insured
will not be broader than that which you are
required by the contract or agreement to
provide for such additional insured.

B. With respect to the insurance afforded to these
additional insureds, the following is added to
Section lll - Limits Of Insurance:

If coverage provided to the additional insured is
required by a contract or agreement, the most we
will pay on behalf of the additional insured is the
amount of insurance:

1. Required by the contract or agreement; or

2. Available under the applicable Limits of
Insurance shown in the Declarations;

whichever is less.

This endorsement shall not increase the applicable
Limits of Insurance shown in the Declarations.

CG 20370413 © Insurance Services Office, Inc.,2012 Page 10of 1




THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.
CONTRACTOR’S BLANKET ADDITIONAL INSURED ENDORSEMENT -

FORM A

This endorsement modifies insurance provided under the following:

COMMERCIAL GENERAL LIABILITY COVERAGE PART

Policy Number

Agency Number

Policy Effective Date

SMITH CONTRACTORS INC

GARRETT-STOTZ COMPANY

CPP202608817 0635755 01/01/2020

Policy Expiration Date Date Account Number
01/01/2021 20016076

Named Insured Agency Issuing Company

AMERISURE MUTUAL INSURANCE
COMPANY

1. a. SECTIONII-WHO IS AN INSURED is amended to add as an additional insured any person or

organization:

(1) Whom you are required to add as an additional insured on this policy under a written contract or
written agreement relating to your business; or

(2) Who is named as an additional insured under this policy on a certificate of insurance.

b. The written contract, written agreement, or certificate of insurance must:

(1) Require additional insured status for a time period during the term of this policy; and

(2) Be executed prior to the "bodily injury", “property damage", or "personal and advertising injury”
leading to a claim under this policy.

c. If, however:

(1) “Your work” began under a letter of intent or work order; and

(2) The letter of intent or work order led to a written contract or written agreement within 30 days of

beginning such work; and

(3) Your customer's customary contracts require persons or organizations to be named as additional

insureds;

we will provide additional insured status as specified in this endorsement.

2. The insurance provided under this endorsement is limited as follows:

a. That person or organization is an additional insured only with respect to liability caused, in whole orin

part, by:

(1) Premises you:
(a) Own;
(b) Rent;
(c) Leass; or

(d) Occupy;

(2) Ongoing operations performed by you or on your behalf. Ongoing operations does not apply to
“bodily injury” or “property damage” occurring after:

Includes copyrighted material of Insurance Services Office, Inc.

CG70481015
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(a) Allwork to be performed by you or on your behalf for the additional insured(s) at the site of the
covered operations Is complete, including related materials, parts or equipment (other than
service, maintenance or repalrs); or

(b) That partion of “your work” out of which the injury or damage arises is put to its intended use by
any person or organization other than another contractor working for a princlpal as a part of the
same project.

(3) Completed operations coverage, but only if:

(a) The written contract, written agreement, or certificate of insurance requires completed
operations coverage or “your work" coverage; and

(b) This coverage part provides coverage for “bodily injury” or “property damage” included within
the “products-completed operations hazard”.

However, the insurance afforded to such additional insured only applies fo the extent permitted by law.
If the written contract, written agreement, or certificate of insurance:
(1) Requires "arising out of” language; or

(2) Requires you to provide additional insured coverage to that person or organization by the use of
either or both of the following:

(@) Additional Insured — Owners, Lessees or Contractors — Scheduled Person Or Organization
endorsement CG 20 10 10 01; or

(b) Additional Insured — Qwners, l.essees or Contractors — Completed Qperations endorsement CG
20371001,

then the phrase “"caused, in whole or in part, by” in paragraph 2.a. above is replaced by “arising out of".

If the written contract, written agreement, or certificate of insurance requires you to pravide additional
insured coverage to that person or organization by the use of:

(1) Additional Insured — Owners, Lessees or Contractors — Scheduled Person Or Organization
endorsement CG 20 10 07 04 or CG 2010 04 13; or

(2) Additional Insured — Owners, Lessees or Contractors — Completed Operations endorsement CG 20
370704 0rCG 203704 13; or

(3) Boththose endorsements with either of those edition dates; or
{(4) Either or both of the following:

(a) Additional Insured — Owners, Lessees or Contractors — Scheduled Person Or Organization
endorsement CG 20 10 without an edition date specified; or

(b) Additional Insured — Owners, Lessees or Contractors — Completed Operations endorsement CG
20 37 without an edilion ddle specifled;

then paragraph 2.a. above applies.

Premises, as respects paragraph 2.a.(1) above, include common or publi¢ areas about such premises if
so required in the written contract or written agreement.

Additional insured status provided under paragraphs 2.a.(1)(b) or 2.a.{1)(c) above does not extend
beyond the end of a premises lease or rental agreement.

The limits of insurance that apply to the additional insured are the least of those specified in the:
(1) Written contract;

(2) Written agreement;

(3) Certificate of insurance; or

(4) Declarations of this policy.

'he limits of insurance are inclusive of and not in addition to the limits of insurance shown in the
Declarations.

Includes copyrighted material of Insurance Services Office, Inc.
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g. The insurance provided to the additional insured does not apply to "bodily injury", “property damage”, or
"personal and advertising injury" arising out of an architect’s, engineer’s, or surveyor's rendering of, or
failure to render, any professional services, including but not limited to:

(1) The preparing, approving, or failing to prepare or approve:
(a) Maps;
(b) Drawings;
(c) Opinions;
(d) Reports;
(e) Surveys;
(f) Change orders;
(g) Design specifications; and
(2) Supervisory, inspection, or engineering services.

h. SECTION IV —-COMMERCIAL GENERAL LIABILITY CONDITIONS, paragraph 4. Other Insurance is
deleted and replaced with the following:

4, OtherInsurance.

Coverage provided by this endorsement is excess over any other valid and collectible insurance
available to the additional insured whether:

a. Primary;

b. Excess;

c. Contingent; or

d. On any other basis;

but if the written contract, written agreement, or certificate of insurance requires primary and non-
contributory coverage, this insurance will be primary and non-contributory relative to other insurance
available to the additional insured which covers that person ar organization as a Named Insured, and
we will not share with that other Insurance.

i, Ifthe written contract, written agreement, or certificate of insurance as outlined above requires additional
insured status by use of CG 20 10 11 85, then the coverage provided under this CG 70 48 endorsement
does not apply except for paragraph 2.h. Other Insurance. Additional insured status is limited to that
provided by CG 20 10 11 85 shown below and paragraph 2.h. Other Insurance shown above.

ADDITIONAL INSURED - OWNERS, LESSEES OR
CONTRACTORS (FORM B)

This endorsement modifies insurance provided under the following:
COMMERCIAL GENERAL LIABILITY COVERAGE PART.
SCHEDULE

Name of Person or Organization: Blanket Where Required by Written Contract, Agreement, or
Certificate of Insurance that the tarms of CG 20 10 11 85 apply

(1f no entry appears above, information required to complete this endorsement will be shown in the
Declarations as applicable to this endorsement.)

WHO IS AN INSURED (Section 11} is amended to include as an insured the person or organization shown
in the Schedule, but only with respect to liability arising out of "your work" for that insured by or for you.

CG20101185 Copyright, Insurance Services Office, Inc., 1984

Includes copyrighted material of Insurance Services Office, Inc.
CG 70481015 Pages 3of 4




j.  Theinsurance provided by this endorsement does not apply to any premises or work for which the
person or organization Is specifically listed as an addltional insured on another endorsement attached to
this policy.

Includes copyrighted material of Insurance Services Office, Inc. ‘
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THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

KENTUCKY ADVANTAGE
COMMERCIAL AUTOMOBILE BROAD FORM ENDORSEMENT

This endorsement modifies insurance provided under the
BUSINESS AUTO COVERAGE FORM

With respect to coverage provided by this endorsement, the provisions of the Coverage Form apply unless modified
by the endorsement.

The premium for this endorsement is $ $200.00

1. BROAD FORM INSURED
Section Il - LIABILITY COVERAGE A.1. WHO IS AN INSURED is amended by the addition of the following:

d. Any organization you newly acquire or form, other than a partnership, joint venture or limited liability
company, and over which you maintain ownership or a majority interest, will qualify as a Named Insured.
However,

(1) Coverage under this provision is afforded only the end of the policy period, whichever is earlier; and

(2) Coverage does not apply to “accidents” or “loss” that occurred before you acquired or formed the
organization; and

(3) Coverage does not apply to an organization that is an “insured” under any other policy or would be an
“insured" but for its termination or the exhausting of its limit of insurance.

e. Any“employee” of yours using:

(1) A covered “auto” you do not own, hire or borrow, or a covered “auto” not owned by the “employee” or
a member of his or her household, while performing duties related to the conduct of your business or
your personal affairs; or

(2) An “auto” hired or rented under a contract or agreement in that “employee’s” name, with your
permission, while performing duties related to the conduct of your business. However, your
“employee” does not qualify as an insured under this paragraph (2) while using a covered “auto”

rented from you or from any member of the “employee’s” household.

f.  Yourmembers, if you are a limited liability company, while using a covered “auto” you do not own, hire, or
borrow, while performing duties related to the conduct of your business or your personal affairs.

g. Any person or organization with whom you agree in a written contract, written agreement or permit, to
provide insurance such as is afforded under this policy, but only with respect to your covered “autos”.

This provision does not apply:

(1) Unless the written contract or agreement is executed or the permit is issued prior to the “bodily injury"
or “property damage”;

(2) Toany person or organization included as an insured by an endorsement or in the Declarations; or
(3) Toanylessor of “autos” unless:

(a) The lease agreement requires you to provide direct primary insurance for the lessor,;

(b) The “auto” is leased without a driver; and

(c) The lease had not expired.

Leased “autos” covered under this provision will be considered covered “autos” you own and not covered
“autos” you hire.

Includes copyrighted material of Insurance Services Office, Inc.
CA 71221109 Page 10of4



4.

Any legally incorporated organization or subsidiary in which you own more than 50% of the voting stock on
the effective date of this endorsement.

This provision does not apply to "bodily injury” or “property damage” for which an "insured” is also an
insured under any other automobile policy or would be an insured under such a policy, but for its
termination or the exhaustion of its limits of insurance, unless such policy was written to apply specifically
in excess of this policy.

COVERAGE EXTENSIONS - SUPPLEMENTARY PAYMENTS

Section Il - LIABILITY COVERAGE, A.2.a. Supplementary Payments, paragraphs (2) and (4) are deleted
and replaced with the following:

()
(4)

Up to $2500 for the cost of bail bonds (including bonds for related traffic law violations) required because
of an “accident” we cover. We do not have to furnish these bonds.

All reasonable expenses incurred by the “insured” at our request, including actual loss of earnings up to
$500 a day because of time off from work.

AMENDED FELLOW EMPLOYEE EXCLUSION

SECTION Il - LIABILITY COVERAGE, B. EXCLUSIONS, paragraph 5. Fellow Employee is deleted and
replaced by the following:

5.

Fellow Employee
"Bodily injury” to:

1. Any fellow “employee” of the “insured” arising out of and in the course of the fellow “employee’s”
employment or while performing duties related to the conduct of your business. However, this
exclusion does not apply to your “employees” that are officers, managers, supervisors or above.
Coverage is excess over any other collectible insurance.

2. The spouse, child, parent, brother or sister of that fellow “employee” as a consequence of paragraph
a. above.

HIRED AUTO PHYSICAL DAMAGE COVERAGE AND LOSS OF USE EXPENSE

A.

Under SECTION I - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, the following is added:

If any of your owned covered “autos” are covered for Physical Damage, we will provide Physical Damage
coverage to "autos” that you or your “employees” hire or borrow, under your name or the “employee’s”
name, for the purpose of doing your work. We will provide coverage equal to the broadest physical
damage coverage applicable to any covered "auto” shown in the Declarations, ltem Three, Schedule of
Covered Autos You Own, or on any endorsements amending this schedule. No deductible applies to
"loss" caused by fire or lightning.

Under SECTION Ill - PHYSICAL DAMAGE COVERAGE, A.4. COVERAGE EXTENSIONS, paragraph b.
Loss of Use Expenses is deleled and replaced wilh he fullowing:

b. Loss Of Use Expenses

For Hired Auto Physical Damage, we will pay expenses for which an “insured” becomes legally
responsible to pay for loss of use of a vehicle rented or hired without a driver, under a written rental
contractor agreement. We will pay for loss of use expenses if caused by:

(1) Other than collision, only if the Declarations indicate that Comprehensive Coverage is provided
for any covered “auto”,

(2) Specified Causes of Loss, only if the Declarations indicate that Specified Causes Of Loss
Coverage is provided for any covered “auto”; or

(3) Collision, only if the Declarations indicate that Collision Coverage is provided for any covered
"auto”.

However, the most we will pay for any expenses for loss of use is $30 per day, to a maximum of
$2,000.

Includes copyrighted material of Insurance Services Office, Inc
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C. Under SECTION IV — BUSINESS AUTO CONDITIONS, paragraph 5.b. Other Insurance is deleted and
replaced by the following:

b. For Hired Auto Physical Damage Coverage, the following are deemed to be covered "autos” you
own:

1. Any covered "auto” you lease, hire, rent or borrow; and

2. Any covered "auto" hired or rented by your "employee" under a contractin that individual
"employee's" name, with your permission, while performing duties related to the conduct of your
business.

However, any “auto” that is leased, hired, rented or borrowed with a driver is not a covered
“auto,” nor is any “auto” you hire from any of your "employees”, partners (if you are a
partnership), members (if you are a limited liability company), or members of their households.

5. LOAN OR LEASE GAP COVERAGE
Under SECTION Ill - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, the following is added:

If a covered “auto” is owned or leased and if we provide Physical Damage Coverage on it, we will pay, in the
event of a covered total “loss”, any unpaid amount due on the lease or loan for a covered "auto”, less:

(a) The amount paid under the Physical Damage Coverage Section of the policy; and
(b) Any:

(1) Overdue lease or loan payments including penalties, interest or other charges resulting from overdue
payments at the time of the loss;

(2) Financial penalties imposed under a lease for excessive use, abnormal wear and tear or high
mileage;

(3) Costs for extended warranties, credit life insurance, health, accident or disability insurance purchased
with the loan or lease;

(4) Security deposits not refunded by a lessor; and
(5) Carry-over balances from previous loans or leases.
6. RENTAL REIMBURSEMENT

SECTION lil - PHYSICAL DAMAGE COVERAGE, A. COVERAGE, paragraph 4. Coverage Extensions is
deleted and replaced by the following:

4. Coverage Extensions

(a) We will pay up to $75 per day to a maximum of $2,000 for transportation expense incurred by you
because of covered "loss.” We will pay only for those covered "autos” far which you carry Collision
Coverage or either Comprehensive Coverage or Specified Causes of Loss Coverage. We will pay for
transportation expenses incurred during the period beginning 24 hours after the covered "loss" and
ending, regardless of the policy's expiration, when the covered “auto” is returned to use or we pay for
its "loss". This coverage is in addition to the otherwise applicable coverage you have on a covered
"auto”. No deductibles apply to this coverage.

(b) This coverage does not apply while there is a spare or reserve "auto" available to you for your
operation.

7. AIRBAG COVERAGE
SECTION lil -PHYSICAL DAMAGE, B. EXCLUSIONS, Paragraph 3. is deleted and replaced by the following:

We will not pay for “loss” caused by or resulting from any of the following unless caused by other “loss” that is
covered by this insurance:

a. Wear and tear, freezing, mechanical or electrical breakdown. However, this exclusion does not include
the discharge of an airbag.

Includes copyrighted material of Insurance Services Office, Inc.
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10.

11.

12.

13.

b. Blowouts, punctures or other road damage to tires.

GLASS REPAIR - WAIVER OF DEDUCTIBLE

SECTION Il - PHYSICAL DAMAGE COVERAGE, D. DEDUCTIBLE is amended to add the following:
No deductible applies to glass damage if the glass is repaired rather than replaced.

COLLISION COVERAGE —WAIVER OF DEDUCTIBLE

SECTION Il - PHYSICAL DAMAGE COVERAGE, D. DEDUCTIBLE is amended to add the following:

When there is a “loss” to your covered “auto” insured for Collision Coverage, no deductible will apply if the
“loss” was caused by a collision with another “auto” insured by us.

KNOWLEDGE OF ACCIDENT

SECTION IV - BUSINESS AUTO CONDITIONS, A. LOSS CONDITIONS, 2. DUTIES IN THE EVENT OF
ACCIDENT, CLAIM, SUIT OR LOSS, paragraph a. is deleted and replaced by the following:

a. You mustsee to it that we are notified as soon as practicable of an “accident”, claim, “suit” or “loss”.
Knowledge of an “accident”, claim, "suit” or “loss” by your “employees” shall not, in itself, constitute
knowledge to you uniess one of your partners, executive officers, directors, managers, or members (if you
are a limited liability company) has knowledge of the “accident”, claim, “suit” or “loss". Notice shouid
include:

(1) How, when and where the “accident” or “loss” occurred:

(2) The “insured’s” name and address; and

(3) To the extent possible, the names and addresses of any injured persons and witnesses.
TRANSFER OF RIGHTS (BLANKET WAIVER OF SUBROGATION)

SECTION IV - BUSINESS AUTO CONDITIONS A.5. TRANSFER OF RIGHTS OF RECOVERY AGAINST
OTHERS TO US is deleted and replaced by the following:

If any person or organization to or for whom we make payment under this Coverage Form has rights to recover
damages from another, those rights are transferred to us. That person or organization must do everything
necessary to secure our rights and must do nothing after “accident” or “loss” to impair them. However, if the
insured has waived rights to recover through a written contract, or if your work was commenced under a letter
of intent or work order, subject to a subsequent reduction in writing with customers whose customary contracts
require a waiver, we waive any right of recovery we may have under this Coverage Form.

UNINTENTIONAL FAILURE TO DISCLOSE HAZARDS

SECTION IV - BUSINESS AUTO CONDITIONS, B. GENERAL CONDITIONS, 2. CONCEALMENT,
MISREPRESENTATION OR FRAUD is amended by the addition of the following:

We will not deny coverage under this Coverage Form if you unintentionally fail to disclose all hazards existing
as of the inception date of this policy. You mustreport to us any knowledge of an error or omission in your
representations as soon as practicable after its discovery. This provision does not affect our right to collect
additional premium or exercise our right of cancellation or non-renewal.

BLANKET COVERAGE FOR CERTAIN OPERATIONS IN CONNECTION WITH RAILROADS

When required by written contract or written agreement, the definition of “insured contract” is amended as
follows:

The exception contained in paragraph H.3. relating to construction or demolition operations on or within 50
feet of arailroad; and

Paragraph H.a.

are deleted with respect to the use of a covered "auto" in operations for, or affecting, a railroad.

Includes copyrighted material of Insurance Scrvices Office, Inc.
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Bond #: 014-212-005
1.01 PERFORWVANCE BOND

PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

Smith Contractors, Inc.

(Name of CONTRACTOR)

1241 Bypass N., Lawrenceburg, KY 40342
- " (Address of CONTRACTOR)

a  Corporation B - , hereinafter
(Corporation, Partnership, or Individual)

Liberty Mutual Insurance Company
{Name of Surety)

called Principal, and

175 Berkley Street, Boston, MA 02116
o " (Address of Surety)

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called "OWNER?” in the penal sum of:

Three Million, one hundred and eighty eight thousand, five hundred dollars and zero cents dollars (§ 3,188,500.00 ),

for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents,

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Sharon Village Pump Station and Force Maln Wastewater System Improvements,

LFUCG Bid No. 87-2019 in accordance with Contract Documents prepared by Strand Associates, Inc.®
and dated September 12, 2019, which Agreement (Contract) is by reference made a part hereof, and is
hereinafter referred to as the Agreement (Contract).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly
and faithfully perform said Agreement (Contract), then this obligation shall be null and void; otherwise it
shall remain in full force and effect.

The Surety hereby waives notice of any alteration or extensicn of time made by the OWNER.

RMP Specifications 00600-2 Sharon Village Pump Station and Force Main
- Wastewater System Improvementls
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Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract),
the OWNER having performed OWNER'’S obligations thereunder, the Surety may promptly remedy the
default, or shall promptly:

1. Complete ihe Agreement (Contract) in accordance with its terms and conditions or

2. Obtain a Bid or Bids for completing the Agreement (Contract) in accordance with its terms and
conditions, and upon determination by Surety of the lowest responsible bidder, or if the OWNER
elects, upon determination by the OWNER and Surety jointly of the lowest responsible bidder,
arrange for an Agreement (Contract) between such bidder and OWNER, and make available as Work
progresses (even though there may be a default or a succession of defaults under the Agreement
{Contract) or Agreements {Confracts) of completion arranged under this paragraph) sufficient funds to
pay the cost of complelion less the balance of the Agreement (Contract) Amount; but not exceeding,
including other costs and damages for which the Surety may be liable hereunder, the amount set
forth in the first paragraph hereof. The term "Balance of the Agreement (Contract) Amount”’, as used
in this paragraph shall mean the total amount payable by OWNER to Principal under the Agreement
{Contract) and any amendments therelo, less the amount properly paid by OWNER to Principal.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators or successors of OWNER.

RMP Specificalions 00600-3 Sharon Village Pump Station and Force Main
Wastewater System Improvements




IN WITNESS WHEREOF, this instrument is executed in counterparts, each one of
{number)

which shall be deemed an original, this the day of , 20

ATTEST:

Smith Contractors, Inc

Principal

(Principal) Secretary /
By:. j_/) GA ?{f (s)

_P.0. Box 480
Witness a%ﬁncipal

Address
P.0. Box 480
Address

Lawrenceburg, KY 40342

Lawrenceburg, KY 40342 Liberty Mutual Insurance Company (

Surety
__——-'—'_"'_'—-_—______-—\)
ATTEST: By:[,,g:.. Val Qe_._:,

Altorney-in-Fact Christopher A Cyterski

9300 Shelbyville Road, Louisville, KY 40222
{Surety) Secretary Address

(SEAL)
Sandra Whaley Title: Liberty Mutual Insurance Company

Witness to Surety Surety
9300 Shelbyville Road, Louisville, KY 40222 B
Address

Tite:  Attorney-in-Fact

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed

counterparts of the Agreement (Contract). v
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interest rate or residual value guarantees.

Not valid for mortgage, note, loan, letter of credit,

currency rate,

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

[ leerty Liberty Mutual Insurance Company
Mutual« The Ohio Casualty Insurance Company Certificate No: 8201416-975251
_— West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the faws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the "Companies"), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Terri Cook,
Christopher A. Cyterskiz David Douglas; Evan Garmon, Nikki Penix; Sandra Whaley

all of the city of Louisville slate of KY gach Indidually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on ils behalf as surety and as its act and deed, any and all undertakings, hands, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this  14th _ day of June , 2019 .

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

7

David M. Carey, Assistanl Secretary

State of PENNSYLVANIA -
County of MONTGOMERY

Onthis _14th day of June . 2019 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA

Notarial Seal
Teresa Paslella, Notary Public d\ /Z z , Zf
Upper Merion Twp., Monlgomery County By:

My Commisslon Explres Merch 28, 2021 TE‘[GSE Pastella Notary Public
Member, Pennsylvanla Aszocialion of Notnries '

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV ~ OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIIl - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limilations as the chairman or the president may prescribe,
shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execule, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of altomey, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization — By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hard and affixed the seals of said Companies this day of ,

Renee C. Llieweallyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Mulli Co_062018
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To confirm the validity of this Power of Attorney call
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1.02 PAYMENT BOND Bond #: 014-212-005

PAYMENT BOND

KNOW ALL MEN BY THESE PRESENTS, that

Smith Contractors, Inc.

(Name of CONTRACTOR)

1241 Bypass N., Lawrenceburg, KY 40342
‘ - (Address of CONTRACTOR)

Corporati ,
rporation , hereinafter

(Corporation, Partnership, or Individual)

called Principal, and Liberty Mutual Insuranc_e_ _Company

(Name of Surety)

175 Berkley Street, Boston, MA 02116
(Address of Surety)

hereinto called Surety, are held and flrmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obliges, hereinafter called "OWNER" in the penal sum of:

Three Million, one hundred and eighty eight thousand, five hundred dollars and zero cents dollars ($ 3)188)50000 )'

for the payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Sharon Village Pump Station and Force Main Wastewater System Improvements,

LFUCG Bid No. 97-2019 in accordance with Contract Documents prepared by Strand Associates, Inc.®
and dated September 12, 2019, which Agreement (Contract) is by reference made a part hereof, and Is
hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE THE CONDITION OF THIS OBLIGATION is such that, if Principal shall promptly
make payment to all claimants as hereinafter defined for all labor and material used or reasonably
required for use in the performance of the Agreement (Contract), then this obligation shall be void;
otherwise it shall remain in full force and effect, subject, however, to the following conditions:

1. A claimant is defined as one having a direct contract with the Principal or with a Subcontractor of the
Principal for labor material, or both, used or reasonably required for use in the perfarmance of the
Agreement (Contract), labor and material being construed to include that part of water, gas, power,
light, heat, oil, gasoline, telephone service or rental of equipment directly applicable to the Agreement
(Contract).
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2. The above named Principal and Surety hereby jointly and severally agree with the OWNER that every
claimant as herein defined, who has not been paid in full before the expiration of a period of ninety ]
(90) days after the date on which the last of such claimant’s work or labor was done or performed, or i
materials were furnished by such claimant, may sue on this bond for the use of such claimant, [
prosecute the suit to final judgment for such sum or sums as may be justly due claimant and have ,
execution thereon. The OWNER shall not be liable for ihe payment of any costs or expenses of any
such suit.

3. No suit or action shall be commenced hereunder by any claimant;

(a) Unless claimant, other than one having a direct contract with the Principal, shall have given
written notice to any two of the following: The Principal, the OWNER, or the Surety above named,
within ninety (90) days after such claimant did or performed the last of the Work or labor, or
furnished the last of the materials for which said claim is made, stating with substantial accuracy
the amount claimed and the name of the party to whom the materials were furnished, or for whom
the Work or labor was done or performed. Such notice shall be served by mailing the same by
registered mail or certified mail, postage prepaid, in an envelope addressed to the Principal,
OWNER, or Surety, at any place where an office is regularly maintained for the transaction of
business, or served in any manner in which legal process may be served in the state in which the
aforesaid project is located, save that such service need not be made by a public officer.

(b) After the expiration of one (1) year following the date on which Principal ceased Work on said
Agreement (Contract), it being understood, however, that if any limitation embodied in this bond s
prohibited by any law controlling the construction hereof such limitation shall be deemed to be
amended s0 as to be equal to the minimum period of limitation permitted by such law.

(¢) Otherthan in a state court of competent jurisdiction in and for the county or other political
subdivision of the state in which the project, or any part thereof, is situated, or in the United
States District Court for the district in which the project, or any part thereof, is situated, and not 4
elsewhers,

4. The amount of this bond shall be reduced by and to the extent of any payment or payments made in {
good faith hereunder, inclusive of the payment by Surety of mechanics’ liens which may be filed of
record against aid improvement, whether or not claim for the amount of such lien be presented under
and against this bond.

RMP Specificalions (0600-6 Sharon Village Pump Stalion and Force Main
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IN WITNESS WHEREOQOF, this instrument Is executed in _ counterparts, each one of
{number)

which shall be deemed an original, this the o day of 20

ATTEST:
Smith Contractors, Inc.

. ) Principal
()égnﬂ@
e (Principal) Secretary o %N
- By (_ f & - T ‘(5)

77
P.0. Box 480
Address
% Lawrenceburg, KY 40342
- Witness rinclrial
P.0. Box 480
Address

Lawrenceburg, KY 40342 Liberty Mutual Insurance Company

‘Surety
N
ATTEST: By: C;. A F "

Alforney-in-Fact  Christopher A Cyterski
9300 Shelbyville Road, Louisville, KY 40222

(Surety) Secretary Address
(SEAL)
Sandra Whaley Title:  Liberty Mutual Insurance Company
Witness to Surety Surety
9300 Shelbyville Road, Louisville, KY 40222 MA,ZV,
Address [

Title: Attorney-in-Fact

NOTE: The number of executed counterparts of the bond shall coincide with the number of executed
counterparts of the Agreement (Contract).
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, loan, letter of credit,

Not valid for mortgage, note

currency rate, interest rate or resi

dual value guarantees.

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

leel'ty Liberty Mutual Insurance Company
Mutllal. The Ohio Casualty Insurance Company Certificate No: 8201416-975251
—_— West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutua! Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the "Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Terri Cook;
Christopher A. Cyterski, David Douglas; Evan Garmon; Nikki Penix; Sandra Whaley

all of the city of Louisville state of KY each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this  14th __ day of June , 2019 .

Liberty Mutual Insurance Company

The Ohio Casualty Insurance Company
West American Insurance Company

N S Vo

David M. Carey, Assistant Secretary

State of PENNSYLVANIA
County of MONTGOMERY

Onthis 14th day of June . 2019 before me perscnally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA

Notarial Seal /\
Teresa Paslella, Notary Public ) z z , ef
Upper Merion Twp., Montgomery County By:
My Commisslon Explres March 28, 2021 TEI'ESE! Pastella Notary Public
Member, Pennaytvania Assoclation of Notarles '

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Chio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attomneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIli - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,

8240 between 9:00 am and 4:30 pm EST on any business day.

To confirm the validity of this Power of Attorney call
1-610-832-

bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization — By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Liewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this day of

Renee G, Llewellyn, Assistant Secretary
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1.03 EROSION AND SEDIMENT CONTROL PERFORMANCE BOND

Bond #: 014-212-006

EROSION AND SEDIMENT CONTROL PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS, that

Smith Contractors, Inc.

(Name of CONTRACTOR)

1241 Bypass N., Lawrenceburg, KY 40342

(Address of CONTRACTORY)

a Corporation

, hereinafter

(Corporation, Partnership, or tndividuat)

called Principal, and

Liberty Mutual Insurance Company

(Name of Surety)

175 Berkley Street, Boston, MA 02116

(Address of Surety)

hereinto called Surety, are held and firmly bound unto

LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT

200 East Main Street, Third Floor
Lexington, Kentucky 40507

Obligee, hereinafter called "OWNER” in the penal sum of;
Thirty one thousand, eight hundred and eighty five dollars and zero cents

4 of Total Bid Prigs]

16

ALSRE00), for the

dollars ($_

payment of whereof Principal and Surety bind themselves, their heirs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents.

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Sharon Village Pump Station apd Force Main Wastewater System Improvements, LFUCG Bid No. 97~
2019 in accordance with Contract Documents prepared by Strand Associates, Inc.® and dated
September 12, 2019, which Agreement (Contract) is by reference made a part hereof, and is hareinafter

referred to as the Agreement (Contract).

NOW THEREFORE, THE CONDITION OF THIS OBLIGATION is such that if the Principal shall promptly
and faithfully perform said Agreement (Contract), then this obligation shall be null and void; otherwise it

shall remain in full force and effact,

The Surety herehy walves notice of any alteration or extension of time made by the OWNER.

Whenever, Principal shall be, and declared by OWNER to be in default under the Agreement (Contract),
the OWNER having performed OWNER's obligations thereunder, the Surety may promptly remedy the

default, or shall promptly:

1. Complete the installation, maintenance, and removal of the soll erosion and sediment controls and
final stabilization of the site in accordance with the Agreement (Contract), the LFUCG Land
Disturbance Permit, Chapter 16 Article X Division 5 of the LFUCG Code of Ordinances, and the
KPDES General Permit for Stormwater Discharges Associated with Construction Activities (KYR 10).

RMP Specificalions
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2. Obtain a Bid or Bids for completing the installation, maintenance, and removal of the soil erosion and
sediment controls and final stabilization of the site in accordance with the Agreement's (Contract’s)
terms and conditions, and upon determination by Surety of the lowest responsible bidder, or if the
OWNER elects, upon determination by the OWNER and Surety jointly of the lowest responsible
bidder, arrange for an Agreement (Contract) between such bidder and OWNER, and make available
as Work progresses (even though there may be a default or a succession of defaults under the
Agreement (Contract) or Agreements {Contracts) of completion arranged under this paragraph)
sufficient funds to pay the cost of completion less the balance of the Agreement (Contract) Amount;
but not exceeding, including other costs and damages for which the Surety may be liable hereunder,
the amount set forth in the first paragraph hereof. The term “balance of the Agreement (Contract)
Amount”, as used in this paragraph shall mean the total amount payable by OWNER to Principal
under the Agreement (Contract) and any amendments hereto, less the amount properly paid by
OWNER to Principal.

Any suit under this bond must be instituted before the expiration one (1) year from the date on which final
payment under the Agreement (Contract) falls due.

No right of action shall accrue on this bond to or for the use of any person or corporation other than the
OWNER named herain or the heirs, executors, adminisirators or successors of OWNER.
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IN WITNESS WHEREOQF, this instrument is executed in counterparts, each one of

which shall be deemed an original, this the

ATTEST:

o UitlD

(Principal) Secretary_

Ll

Witness as ﬁﬁipal
P.0. Box 480
Address

Lawrenceburg, KY 40342

ATTEST:

(Surety) Secretary

(SEAL)
Sandra Whaley
Witness to Surety
9300 Shelbyville Road, Louisville, KY 40222
Address

Title: Attorney-in-Fact

NOTE: The number of executed counterparts of the bond shall coincrde with the number of executed

counterparts of the Agreement (Contract).

{number)

dayof , 20

Smith Contractors, Inc.

Principal

P.0. Box 480

Address

TLawrenceburg, KY 40342

Liberty Mutual Insurance Company (

Surety

By: C. Yiad € o

Attorney-in-Fact  Christopher A Cyterski
9300 Shelbyville Road, Louisville, KY 40222
Address

Titie: Liberty Mutual Insurance Company

O Sartin Lokl
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. note, loan, letter of credit,

currency rate, interest rate or resi

Not valid for mortgage

dual value guarantees.

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

{7 leel‘t y Liberty Mutual Insurance Company
Mut 1 The Ohio Casualty Insurance Company Certificate No: 8201416-975251
ual. .
—_— West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company s a corporation duly organized
under the faws of the State of Indiana (herein collectively called the “Companies”), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Terri Cook;
Christopher A. Cyterski; David Douglas; Evan Garmon; Nikki Penix; Sandra Whaley

all of the cily of Louisville state of KY each individually if there be more than one named, its true and lawful attomey-in-fact to male,
execule, seal, acknowledge and deliver, for and on ils behall as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has besn subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this  14th  day of June 2019 .

Liberty Mutual Insurance Company
The Ohio Casualty Insurance Company
West Amarican Insurance Company

[David M. Carey, Assistant Secretary
State of PENNSYLVANIA ss
County of MONTGOMERY

Onthis 14th day of June , 2019 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance
Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREQF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA

Nolarial Seal f\
Teresa Pastella, Notary Public ) z z , gf
Upper Merion Twp., Montgomery County By: !

My Commisslon Expires March 28, 2021 TE'I‘ESE Paslella thary Public
Mamber, Pennsylvania Assoclation of Notarles !

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV - OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporation authorized for that purpose in writing by the Chairman or the President, and subject to such limitation as the Chairman or the
President may prescribe, shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XH - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attorneys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attorneys-in-fact subject to the limitations set forth in their respeclive powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attorneys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization — By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attomey issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Llewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this day of ,

Renee C. Llewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Multi Co_062018
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1.04 WARRANTY BOND Bond #: 014-212-005

WARRANTY BOND

KNOW ALL MEN BY THESE PRESENTS, that

Smith Contractors, Inc.

~ (Name of CONTRACTOR)

1241 Bypass N., Lawrenceburg, KY 40342
- (Address of CONTRACTOR)

a Cor_pqratmn o , hereinafter
(Corporation, Partnership, or Individual)
called Principal, and Liberty Mutual Insurance Compar_ly
(Name of Surety)
175 Berkley Street, Boston, MA 02116
(Address of Surety) o
hereinto called Surety, are held and firmly bound unto
LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT
200 East Main Street, Third Floor
Lexington, Kentucky 40507
Obligee, hereinafter called "OWNER” in the penal sumof:_
One Hundred and fifty nine thousand, four hundred and twenty five dollars and zero cents dollars ($ 159,425.00 ),

for the payment of whereof Principal and Surety bind themselves, their helrs, executors, administrators,
successors, and assigns, jointly and severally, firmly by these presents. The warranty bond shall be in
the amount of five percent (5%} of the final construction cost amount (based on contractor's final pay
request).

WHEREAS, Principal by written agreement is entering into an Agreement (Contract) with OWNER for the
Sharon Village Pump Station and Force Main Wastewater System Improvements,

LFUCG Bid No. 97-2019 in accordance with Contract Documents prepared by Strand Associates, Inc.®
and dated September 12, 2019, which Agreement (Contract) is by reference made a part hereof, and is
hereinafter referred to as the Agreement (Contract).

NOW, THEREFORE, THE CONDITION OF THE ABOVE OBLIGATION 18 SUCH that, if the Principal
shall well and faithfully do and perform the required maintenance and shall indemnify and save harmless
the OWNER against all claims, loss or damage, and expenses of reconstruction or additional work
required to restore the Project to its acceptable condition within a period of one (1) year from the date of
acceptance by OWNER of the Project, then this obligation shall be void; otherwise, it shall remain in full
force and effect.

The Surety hereby waives notice of any alteration or extension of time made by the OWNER.

Any suit under this bond must be instituted before the expiration of one (1) year from the date on which
final payment under the Contract falls due.

No right of action shall accrue on this Bond to or for the use of any person or corporation other than the
OWNER named herein or the heirs, executors, administrators, successors, or assignhs of the OWNER,
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IN WITNESS WHEREQF, this instrument is executed in

which shall be deemed an original, this the

ATTEST:

(

(Principal) Secretary

heche Ll

Witness aWﬂncipal

P.0. Box 480

Address
Lawrenceburg, KY 40342

ATTEST:
{Surety) Secretary
(SEAL)
Sandra Whaley

Witness to Surety

9300 Shelbyville Road, Louisville, KY 40222

Address

Title: Attorney-in-Fact

counterparts, each one of
(number)

__day of , 20

Smith Contractors, Inc.

Principal

(s)

P.0. Box 480

Address

Lawrenceburg, KY 40342

Liberty Mutual Insurance Company

Surety

By: A A =—
Aftorney-in-Fact Christopher A Cyterski
9300 Shelbyville Road, Louisville, KY 40222
Address

Title: Liberly Mutual Insurance Company
Surety

NOTE: The number of executed counterparts of the bond shall colncide with the number of executed

counterparts of the Agreement (Contract).
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Not valid for morigage, note, loan, letter of credit,

interest rate or residual value guarantees.

currency rate,

This Power of Attorney limits the acts of those named herein, and they have no authority to
bind the Company except in the manner and to the extent herein stated.

x leerty Liberty Mutual Insurance Company
X MutuaL The Ohio Casualty Insurance Company Certificate No: 8201416-975251
- West American Insurance Company
SURETY
POWER OF ATTORNEY

KNOWN ALL PERSONS BY THESE PRESENTS: That The Ohio Casualty Insurance Company is a corporation duly organized under the laws of the State of New Hampshire, that
Liberty Mutual Insurance Company is a corporation duly organized under the laws of the State of Massachusetts, and West American Insurance Company is a corporation duly organized
under the laws of the State of Indiana (herein collectively called the “Companies'), pursuant to and by authority herein set forth, does hereby name, constitute and appoint, Terri Cook;
Christopher A, Cyterski; David Douglas; Evan Garmon; Nikki Penix, Sandra Whaley

all of the city of Louisville state of EY each individually if there be more than one named, its true and lawful attorney-in-fact to make,
execute, seal, acknowledge and deliver, for and on its behalf as surety and as its act and deed, any and all undertakings, bonds, recognizances and other surety obligations, in pursuance
of these presents and shall be as binding upon the Companies as if they have been duly signed by the president and attested by the secretary of the Companies in their own proper
persons.

IN WITNESS WHEREOF, this Power of Attorney has been subscribed by an authorized officer or official of the Companies and the corporate seals of the Companies have been affixed
thereto this  14th _ day of June . 2019 .

Liberty Mutual insurance Company
The Ohio Casualty Insurance Company
West American Insurance Company

David M. Carey, Assistant Secretary

State of PENNSYLVANIA
County of MONTGOMERY
Onthis 14th day of June . 2019 before me personally appeared David M. Carey, who acknowledged himself to be the Assistant Secretary of Liberty Mutual Insurance

Company, The Ohio Casualty Company, and West American Insurance Company, and that he, as such, being authorized so to do, execute the foregoing instrument for the purposes
therein contained by signing on behalf of the corporations by himself as a duly authorized officer.

IN WITNESS WHEREOF, | have hereunto subscribed my name and affixed my notarial seal at King of Prussia, Pennsylvania, on the day and year first above written.

COMMONWEALTH OF PENNSYLVANIA
Notarial Seal

Teresa Pastella, Nolary Public d\ /Z z , ef
Upper Merion Twp., Montgomery County By:

My Commisslon Explres March 28, 2021 '['eresa Pastella thary Public
Mamber, Pennaylvania Association of Notarien -

This Power of Attorney is made and executed pursuant to and by authority of the following By-laws and Authorizations of The Ohio Casualty Insurance Company, Liberty Mutual
Insurance Company, and West American Insurance Company which resolutions are now in full force and effect reading as follows:

ARTICLE IV — OFFICERS: Section 12. Power of Attorney.

Any officer or other official of the Corporalion authorized for that purpose in writing by the Chairman or the President, and subject to such fimitation as the Chairman or the
President may prescribe, shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Corporation to make, execute, seal, acknowledge and deliver as surety
any and all undertakings, bonds, recognizances and other surety obligations. Such attorneys-in-fact, subject to the limitations set forth in their respective powers of attorney, shall
have full power to bind the Corporation by their signature and execution of any such instruments and to attach thereto the seal of the Corporation. When so executed, such
instruments shall be as binding as if signed by the President and attested to by the Secretary. Any power or authority granted to any representative or attorney-in-fact under the
provisions of this article may be revoked at any time by the Board, the Chairman, the President or by the officer or officers granting such power or authority.

ARTICLE XIIIl - Execution of Contracts: Section 5. Surety Bonds and Undertakings.

Any officer of the Company authorized for that purpose in writing by the chairman or the president, and subject to such limitations as the chairman or the president may prescribe,
shall appoint such attomeys-in-fact, as may be necessary to act in behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings,
bonds, recognizances and other surety obligations. Such attomeys-in-fact subject to the limitations set forth in their respective powers of attorney, shall have full power to bind the
Company by their signature and execution of any such instruments and to attach thereto the seal of the Company. When so executed such instruments shall be as binding as if
signed by the president and attested by the secretary.

Certificate of Designation — The President of the Company, acting pursuant to the Bylaws of the Company, authorizes David M. Carey, Assistant Secretary to appoint such attomeys-in-
fact as may be necessary to act on behalf of the Company to make, execute, seal, acknowledge and deliver as surety any and all undertakings, bonds, recognizances and other surety
obligations.

Authorization — By unanimous consent of the Company's Board of Directors, the Company consents that facsimile or mechanically reproduced signature of any assistant secretary of the
Company, wherever appearing upon a certified copy of any power of attorney issued by the Company in connection with surety bonds, shall be valid and binding upon the Company with
the same force and effect as though manually affixed.

I, Renee C. Liewellyn, the undersigned, Assistant Secretary, The Ohio Casualty Insurance Company, Liberty Mutual Insurance Company, and West American Insurance Company do
hereby certify that the original power of attorney of which the foregoing is a full, true and correct copy of the Power of Attorney executed by said Companies, is in full force and effect and
has not been revoked.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed the seals of said Companies this day of ,

Renee C. Liewellyn, Assistant Secretary

LMS-12873 LMIC OCIC WAIC Mulli Co_062018
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To confirm the validity of this Power of Attorney call

1-610-832-




1.05 RISK MANAGEMENT PROVISIONS INSURANCE AND INDEMNIFICATION

A. DEFINITIONS

The Contractor understands and agrees that the Risk Management Provisions of this
Agreement (Contract) define the responsibilities of the Contractor to the Owner.

As used in these Risk Management Provisions, the terms “Contractor” and “Owner” shall be
defined as follows:

1.

“Contractor” means the contractor and its employees, agents, servants, owners,
principals, licensees, assigns and subcontractors of any tier.

“Owner’ means the Lexington-Fayette Urban County Government and its elected and
appointed officials, employees, agents, boards, consultants, assigns, volunteers and
successors in interest.

Owner/Engineer's Consultant means Strand Associates, Inc.®

Strand Associates, Inc.® provided design services for the Project, which included
preparation of Contract Documents, and will provide services during construction
consisting of: responding to questions of Owner and Engineer about the Contract
Documents; preparing change orders as needed; providing shop drawing review; and
reviewing Contractor progress pay requests. Strand Associates, Inc.® shall be provided
with the same indemnification by Contractor as is provided for Owner in the Contract
Documents and shall be listed as an additional insured as is provided for Owner in the
Contract Documents. Excepting those noted above, no other duties or responsibilities
shall be construed from the Contract Documents as being the obligation of Strand
Associates, Inc.®

B. INDEMNIFICATION AND HOLD HARMLESS PROVISION

1.

RMP Specifications

It is understood and agreed by the parties that Contractor hereby assumes the entire
responsibility and liability for any and all damages to persons or property caused by or
resulting from or arising out of any act or omission on the part of Contractor under or in
connection with this agreement and/or the provision of goods or services and the
performance or failure to perform any work required thereby.

Contractor shall indemnify, save, hold harmless and defend the Owner and Engineer
from and against all liability, damages, and losses, including but not limited to, demands,
claims, obligations, causes of action, judgments, penaities, fines, liens, costs, expenses,
interest, defense costs and reasonable attorney’s fees that are in any way incidental to or
connected with, or that arise or are alleged to have arisen, directly or indirectly, from or
by Contractor's performance or breach of the agreement and/or the provision of goods or
services provided that: (a) it is attributable to personal injury, bodily injury, sickness, or
death, or to injury to or destruction of property (including the loss of use resulting
therefrom), or to or from the negligent acts, errors or omissions or willful misconduct of
the Contractor; and (b) not caused solely by the active negligence or willful misconduct of
the Owner.

In the event the Owner or Engineer is alleged to be liable based upon the above,
Contractor shall defend such allegations and shall bear all costs, fees and expenses of
such defense, including but not limited to, all reasonable attorneys’ fees and expenses,
court costs, and expert witness fees and expenses, using attorneys approved in writing
by the Owner, which approval shall not be unreasonably withheld.

These provisions shall in no way be limited by any financial responsibility or insurance
requirements, and shall survive the termination of this Agreement (Contract).
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5.

The Work and services performed hereunder involve a Consent Decree as further
explained in of Section 00100, provision 1.13 of these specifications. The provisions of
that provision are incorporated herein by reference as if expressly stated.

Owner is a political subdivision of the Commonwealth of Kentucky. Contractor
acknowledges and agrees that the Owner is unable to provide indemnity or otherwise
save, hold harmless, or defend the Contractor in any manner.

C. FINANCIAL RESPONSIBILITY

The Contractor understands and agrees that it shall, prior to final acceptance of its Bid and
the commencement of any Work, demonstrate the ability to assure compliance with the
Indemnity Agreement and other provisions of this Agreement (Contract).

D. INSURANCE REQUIREMENTS

Bidders’ attention is directed to the following insurance requirements, as Bidders must confer
with their respective insurance agents, brokers, or carriers to determine in advance of Bid
submission the availability of the insurance coverage's and endorsements required herein. If
an apparent low Bidder fails to comply strictly with the insurance requirements below, that
Bidder shall be disqualified from the award of the Agreement (Contract), at the Owner's
discretion.

1.

RMP Specifications

Required Insurance Coverage

Contractor shall procure and maintain for the duration of this Agreement (Contract) the
following or equivalent insurance policies at no less than the limits shown below and
cause its subcontractors to maintain similar insurance with limits acceptable to Owner in
urder {o protect Owner against ciaims for injuries to persons or damages to property
which may arise from or in connection with the performance of the Work hereunder by
Contractor. The cost of such insurance shall be included in any Bid.

Coverage Limits
General Liability $1 million per occurrence

(Insurance Services Office Form CG 00 01) $2 million aggregate, or
$2 million combined single limit

Commercial Automobile Liability Combined single, $1 million per
(Insurance Services Office Form CA 0001) occurrence

Worker's Compensation Statutory

Employer’s Liability $500,000

The policies above shall contain the following conditions:

a. All Certificates of Insurance forms used by the insurance carrier shall be properly
filed and approved by the Department of Insurance for the Commonwealth of
Kentucky (DOI). Owner shall be named as additional insured in the General Liability
Policy and Commercial Automobile Liability Policy using the Kentucky DOI approved
forms.

b. The General Liability Policy shall be primary to any insurance or self-insurance
retained by Owner.
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c. The General Liability Policy shall include a Products and Completed Operations
endorsement or Premises and Operations Liability endorsement unless it is deemed
not to apply by Owner.

d. The General Liability Policy shall include an Explosion-Collapse Underground (XCU)
endorsement.

e. The General Liability Policy shall include a Pollution Liability and/or Environmental
Casualty endorsement unless it is deemed not to apply by Owner.

f  Owner shall be provided at least thirty (30) days advance written notice via certified
mail, return receipt requested, in the event any of the required policies are canceled
or non-renewed.

g. Said coverage shall be written by insurers acceptable to Owner and shall be in a form
acceptable to Owner. Insurance placed with insurers with a rating classification of no
less than Excellent (A or A-) and a financial size category of no less than VIII, as
defined by the most current Best's Key Rating Guide shall be deemed automatically
acceptable.

h. Owner requests that the Bidder obtain an Umbrella Liability endorsement to the CGL
policy for a limit of liability of $5,000,000 and that this CGL policy endorsement be
renewed for one (1) year after completion of this project.

2. Renewals

After insurance has been approved by Owner, evidence of renewal of an expiring policy
must be submitted to Owner, and may be submitted on a manually signed renewal
endorsement form. If the policy or carrier has changed, however, new evidence of
coverage must be submitted in accordance with these Insurance Requirements.

3. Deductibles and Self-Insured Programs

IF CONTRACTOR INTENDS TO SUBMIT SELF-INSURANCE PLAN, IT MUST BE
FORWARDED TO LEXINGTON-FAYETTE URBAN COUNTY GOVERNMENT,
DIVISION OF RISK MANAGEMENT, 200 EAST MAIN STREET, LEXINGTON,
KENTUCKY 40507 NO LATER THAN A MINIMUM OF FIVE (5) WORKING DAYS
PRIOR TO BID OPENING DATE. Self-insurance programs, deductibles, and self-insured
retentions in insurance policies are subject to separate approval by Lexington-Fayette
Urban County Government's Division of Risk Management, upon review of evidence of
Contractor’s financial capacity to respond to claims. Any such programs or retentions
must provide Owner with at last the same protection from liability and defense of suits as
would be afforded by first-dollar insurance coverage. If Contractor satisfies any portion of
the insurance requirements through deductibles, self-insurance programs, or self-insured
retentions, Contractor agrees to provide Lexington-Fayette Urban County Government,
Division of Risk Management, the following data prior to the final acceptance of Bid and
the commencement of work:

a. Contractor's latest audited financial statement, including auditor's notes.

b. Any records of any self-insured trust fund plan or policy and related accounting
statement.

¢. Actuarial funding reports or retained losses.

d. Risk Management Manual or a description of self-insurance and risk management
program.

e. A claim loss run summary for the previous five (5) years.

Self-Insured Associations will be considered.

=h

4. Safety and Loss Control
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Contractor shall comply with all applicable federal, state, and local safety standards
related to the performance of its works or services under this Agreement and take
necessary action to protect the life, health and safety and property of all of its personnel
on the job site, the public, and the Owner.

5. Verification of Coverage

Prior to award of bid, Contractor agrees to furnish Owner with all applicable Certificates
of Insurance signed by a person authorized by the insurer to bind coverage on its behalf.
If requested, Contractor shall provide Owner copies of all insurance policies, including all
endorsements.

6. Right to Review, Audit and Inspect

Contractor understands and agrees that Owner may review, audit and inspect any and all
of Contractor’s records and operations to insure compliance with these Insurance
Requirements.

7. Additional Insured Endorsement

Contractor shall purchase and maintain liability insurance, as described above,
specifically naming as additional insureds Owner, Engineer, and Owner/Engineer’s
Consultant as well as other individuals or entities identified, using Additional Insurance
Endorsement Form CG 20 26 07 04, CG 20 10 07 04, or equivalent form. General liability
policies shall also be endorsed with Form CG 20 37 07 04 to include the “products-
completed operations hazard.” Endorsements or General Liability policy shall not exclude
supervisory or inspection services. Contractor shall also provide an Additional Insured
Endorsement for the automobile policy.

Contractor shall, prior to the start of any work on the project by an subcontractor receive:
(1) a certificate of insurance from each subcontractor naming Owner, Engineer, and
Owner/Engineers Censultant-ag wellas-otherindividuals-and-entities-so-identified &s an
additional insured, under each subcontractor’s general liability for policy; and (2) the
Additional Insured Endorsement language as required by paragraph 1 for subcontractor's
operations. Certificate shall be Acord 25-S or equivalent.

That failure of Contractor or subcontractor to comply with the above requirements with
respect to the Additional Insured Endorsement and/or Certificate of Insurance, shall not
be construed as waiver of those provisions by Owner, Engineer, and Owner/Engineer’s
Consultant as well as other individuals and entities so identified.

8. Contractor understands and agrees that the failure to comply with any of these insurance,
safety, or loss control provisions shall constitute default under this Agreement (Contract).
Contractor also agrees that Owner may elect at its option any single remedy or penalty or
any combination of remedies and penalties, as available, including but not limited to
purchasing insurance and charging Contractor for any such insurance premiums
purchased, or suspending or terminating this Agreement (Contract).
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1.06  CERTIFICATE OF LIABILITY INSURANCE

(Insert Contractor’s Certificate)

END OF SECTION
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SECTION 00700 - GENERAL CONDITIONS
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This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.
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ARTICLE 1 - DEFINITIONS AND TERMINOLOGY

1.01  Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial
capital letters, the terms listed below will have the meanings indicated which are applicable to
both the singular and plural thereof. In addition to terms specifically defined, terms with initial
capital letters in the Contract Documents include references to identified articles and paragraphs,
and the titles of other documents or forms.

L.

10.

11.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify,
correct, or change the Bidding Requirements or the proposed Contract Documents.

Agreement—The written instrument which is evidence of the agreement between Owner and
Contractor covering the Work.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor
during the course of the Work in requesting progress or final payments and which is to be
accompanied by such supporting documentation as is required by the Contract Documents.

Asbestos—Any material that contains more than one percent asbestos and is friable or is
releasing asbestos fibers into the air above current action levels established by the United
States Occupational Safety and Health Administration.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the
prices for the Work to he nerformed

Bidder—The individual or entity who submits a Bid directly to Owner.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents
(including all Addenda).

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid
security of acceptable form, if any, and the Bid Form with any supplements.

Change Order—A document recommended by Engineer which is signed by Contractor and
Owmer and authorizes an addition, deletion, or revision in the Work or an adjustment in the
Contract Price or the Contract Times, issued on or after the Effective Date of the Agreement.

Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract
Price or Contract Times, or both, or other relief with respect to the terms of the Contract. A
demand for money or services by a third party is not a Claim.

Contract—The entire and integrated written agreement between the Owner and Contractor
concerning the Work. The Contract supersedes prior negotiations, representations, or
agreements, whether written or oral.
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12.

13.

14.

15.

16.

17.

18.

19.

20.

21.

22.

23.

24.

25.

26.

Contract Documents—Those items so designated in the Agreement. Only printed or hard
copies of the items listed in the Agreement are Contract Documents. Approved Shop
Drawings, other Contractor submittals, and the reports and drawings of subsurface and
physical conditions are not Contract Documents.

Contract Price—The moneys payable by Owner to Contractor for completion of the Work in
accordance with the Contract Documents as stated in the Agreement (subject to the
provisions of Paragraph 11.03 in the case of Unit Price Work).

Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve
Milestones, if any; (ii) achieve Substantial Completion; and (iii) complete the Work so that it
is ready for final payment as evidenced by Engineer’s written recommendation of final
payment.

Contractor—The individual or entity with whom Owner has entered into the Agreement.
Cost of the Work—See Paragraph 11.01 for definition.

Drawings—That part of the Contract Documents prepared or approved by Engineer which
graphically shows the scope, extent, and character of the Work to be performed by
Contractor. Shop Drawings and other Contractor submittals are not Drawings as so defined.

Effective Date of the Agreement—The date indicated in the Agreement on which it becomes
effective, but if no such date is indicated, it means the date on which the Agreement is signed
and delivered by the last of the two parties to sign and deliver.

Engineer—The individual or entity named as such in the Agreement.

Field Order—A written order issued by Engineer which requires minor changes in the Work
but which does not involve a change in the Contract Price or the Contract Times.

General Requirements—Sections of Division 1 of the Specifications.

Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs,
Petroleum, Hazardous Waste, or Radioactive Material in such quantities or circumstances
that may present a substantial danger to persons or property exposed thereto.

Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section
1004 of the Solid Waste Disposal Act (42 USC Section 6903) as amended from time to time.

Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations,
ordinances, codes, and orders of any and all governmental bodies, agencies, authorities, and
courts having jurisdiction.

Liens—Charges, security interests, or encumbrances upon Project funds, real propetty, or
personal property.

Milestone—A principal event specified in the Contract Documents relating to an intermediate
completion date or time prior to Substantial Completion of all the Work.
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27.

28.

29.

30.

31.

32.

33.

35.

36.

37.

38.

39.

Notice of Award—The written notice by Owner to the Successful Bidder stating that upon
timely compliance by the Successful Bidder with the conditions precedent listed therein,
Owner will sign and deliver the Agreement.

Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which
the Contract Times will commence to run and on which Contractor shall start to perform the
Work under the Contract Documents.

Owner—The individual or entity with whom Contractor has entered into the Agreement and
for whom the Work is to be performed.

PCBs—Polychlorinated biphenyls.

Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard
conditions of temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square
inch absolute), such as oil, petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and
oil mixed with other non-Hazardous Waste and crude oils.

Progress Schedule—A schedule, prepared and maintained by Contractor, describing the
sequence and duration of the activities comprising the Contractor’s plan to accomplish the
Work within the Contract Times.

Project—The total construction of which the Work to be performed under the Contract
Documents may be the whole, or a part.

1 > S N = 1.° 1° 1 .
. Praject Manual —The bound documentary information picpaied fur bidding and constructing

the Work. A listing of the contents of the Project Manual, which may be bound in one or
more volumes, is contained in the table(s) of contents.

Radioactive Material—Source, special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954 (42 USC Section 2011 et seq.) as amended from time to time.

Resident Project Representative—The authorized representative of Engineer who may be
assigned to the Site or any part thereof.

Samples—Physical examples of materials, equipment, or workmanship that are representative
of some portion of the Work and which establish the standards by which such portion of the
Work will be judged.

Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required
submittals and the time requirements to support scheduled performance of related
construction activities.

Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions
of the Contract Price to various portions of the Work and used as the basis for reviewing
Contractor’s Applications for Payment.
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40.

41.

42.

43.

44,

45.

46.

47.

48.

49.

50.

Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or
information which are specifically prepared or assembled by or for Contractor and submitted
by Contractor to illustrate some portion of the Work.

Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon
which the Work is to be performed, including rights-of-way and easements for access thereto,
and such other lands furnished by Owner which are designated for the use of Contractor.

Specifications—That part of the Contract Documents consisting of written requirements for
materials, equipment, systems, standards and workmanship as applied to the Work, and
certain administrative requirements and procedural matters applicable thereto.

Subcontractor—An individual or entity having a direct contract with Contractor or with any
other Subcontractor for the performance of a part of the Work at the Site.

Substantial Completion—The time at which the Work (or a specified part thereof) has
progressed to the point where, in the opinion of Engineer, the Work (or a specified part
thereof) is sufficiently complete, in accordance with the Contract Documents, so that the
Work (or a specified part thereof) can be utilized for the purposes for which it is intended.
The terms “substantially complete” and “substantially completed” as applied to all or part of
the Work refer to Substantial Completion thereof.

Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an
award.

Supplementary Conditions—That part of the Contract Documents which amends or
supplements these General Conditions.

Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a
direct contract with Contractor or with any Subcontractor to furnish materials or equipment to
be incorporated in the Work by Contractor or Subcontractor.

Underground Facilities—All underground pipelines, conduits, ducts, cables, wires,
manbholes, vaults, tanks, tunnels, or other such facilities or attachments, and any encasements
containing such facilities, including those that convey electricity, gases, steam, liquid
petroleum products, telephone or other communications, cable television, water, wastewater,
storm water, other liquids or chemicals, or traffic or other control systems.

Unit Price Work—Work to be paid for on the basis of unit prices.

Work—The entire construction or the various separately identifiable parts thereof required to
be provided under the Contract Documents. Work includes and is the result of performing or
providing all labor, services, and documentation necessary to produce such construction, and
furnishing, installing, and incorporating all materials and equipment into such construction,
all as required by the Contract Documents.
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51. Work Change Directive—A written statement to Contractor issued on or after the Effective

Date of the Agreement and signed by Owner and recommended by Engineer ordering an
addition, deletion, or revision in the Work, or responding to differing or unforeseen
subsurface or physical conditions under which the Work is to be performed or to
emergencies. A Work Change Directive will not change the Contract Price or the Contract
Times but is evidence that the parties expect that the change ordered or documented by a
Work Change Directive will be incorporated in a subsequently issued Change Order
following negotiations by the parties as to its effect, if any, on the Contract Price or Contract
Times.

1.02  Terminology

A.

The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in
the Bidding Requirements or Contract Documents, have the indicated meaning,

Intent of Certain Terms or Adjectives:

1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as
directed” or terms of like effect or import to authorize an exercise of professional judgment
by Engineer. In addition, the adjectives “reasonable,” “suitable,” “acceptable,” “proper,”
“satisfactory,” or adjectives of like effect or import are used to describe an action or
determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for
compliance with the information in the Contract Documents and with the design concept of
the Project as a functioning whole as shown or indicated in the Contract Documents (unless
there is a specific statement indicating otherwise). The use of any such term or adjective is
not intended to and shall not be effective to assign to Engineer any duty or authority to
supervise or direct the performance of the Work, or any duty or authority to undertake
responsibility contrary to the provisions of Paragraph 9.09 or any other provision of the
Contract Documents.

Day:

1.

The word “day” means a calendar day of 24 hours measured from midnight to the next
midnight.

Defective:

1.

The word “defective,” when modifying the word “Work,” refers to Work that is
unsatisfactory, faulty, or deficient in that it:

a. does not conform to the Contract Documents; or

b. does not meet the requirements of any applicable inspection, reference standard, test, or
approval referred to in the Contract Documents; or
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c. has been damaged prior to Engineer’s recommendation of final payment (unless
responsibility for the protection thereof has been assumed by Owner at Substantial
Completion in accordance with Paragraph 14.04 or 14.05).

E. Furnish, Install, Perform, Provide:

L

The word “furnish,” when used in connection with services, materials, or equipment, shall
mean to supply and deliver said services, materials, or equipment to the Site (or some other
specified location) ready for use or installation and in usable or operable condition.

The word “install,” when used in connection with services, materials, or equipment, shall
mean to put into use or place in final position said services, materials, or equipment complete
and ready for intended use.

The words “perform” or “provide,” when used in connection with services, materials, or
equipment, shall mean to furnish and install said services, materials, or equipment complete
and ready for intended use.

When “furnish,” “install,” “perform,” or “provide” is not used in connection with services,
materials, or equipment in a context clearly requiring an obligation of Contractor, “provide”
is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known

technical or construction industry or trade meaning are used in the Contract Documents in
accordance with such recognized meaning.

ARTICLE 2 - PRELIMINARY MATTERS

2.01

2.02

2.03

Delivery of Bonds and Evidence of Insurance

A.

When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall
also deliver to Owner such bonds as Contractor may be required to furnish.

Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each
deliver to the other, with copies to each additional insured identified in the Supplementary
Conditions, certificates of insurance (and other evidence of insurance which either of them or any
additional insured may reasonably request) which Contractor and Owner respectively are
required to purchase and maintain in accordance with Article 5.

Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project

Manual. Additional copies will be furnished upon request at the cost of reproduction.

Commencement of Contract Times, Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the

Agreement or, if a Notice to Proceed is given, on the day indicated in the Notice to Proceed. A
Notice to Proceed may be given at any time within 30 days after the Effective Date of the
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Agreement. In no event will the Contract Times commence to run later than the sixtieth day after
the day of Bid opening or the thirtieth day after the Effective Date of the Agreement, whichever
date is earlier.

2.04  Starting the Work

2.05

2.06

2.07

A.

Contractor shall start to perform the Work on the date when the Contract Times commence to
run. No Work shall be done at the Site prior to the date on which the Contract Times commence
to run.

Before Starting Construction

A.

Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless
otherwise specified in the General Requirements), Contractor shall submit to Engineer for timely
review:

1. a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting
and completing the various stages of the Work, including any Milestones specified in the
Contract Documents;

2. apreliminary Schedule of Submittals; and

3. apreliminary Schedule of Values for all of the Work which includes quantities and prices of
items which when added together equal the Contract Price and subdivides the Work into
component parts in sufficient detail to serve as the basis for progress payments during
performance of the Work, Such prices will include an appropriate amount of overhead and

profit applicable to each item of Work.

Preconstruction Conference,; Designation of Authorized Representatives

A.

Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer,
and others as appropriate will be held to establish a working understanding among the parties as
to the Work and to discuss the schedules referred to in Paragraph 2.05.A, procedures for handling
Shop Drawings and other submittals, processing Applications for Payment, and maintaining
required records.

. At this conference Owner and Contractor each shall designate, in writing, a specific individual to

act as its authorized representative with respect to the services and responsibilities under the
Contract. Such individuals shall have the authority to transmit instructions, receive information,
render decisions relative to the Contract, and otherwise act on behalf of each respective party.

Initial Acceptance of Schedules

A.

At least 10 days before submission of the first Application for Payment a conference attended by
Contractor, Engineer, and others as appropriate will be held to review for acceptability to
Engineer as provided below the schedules submitted in accordance with Paragraph 2.05.A.
Contractor shall have an additional 10 days to make corrections and adjustments and to complete
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and resubmit the schedules. No progress payment shall be made to Contractor until acceptable
schedules are submitted to Engineer.

1. The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of

the Work to completion within the Contract Times. Such acceptance will not impose on
Engineer responsibility for the Progress Schedule, for sequencing, scheduling, or progress of
the Work, nor interfere with or relieve Contractor from Contractor’s full responsibility
therefor.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable
arrangement for reviewing and processing the required submittals.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it
provides a reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 - CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE

3.01

3.02

Intent

A.

The Contract Documents are complementary; what is required by one is as binding as if required
by all.

It is the intent of the Contract Documents to describe a functionally complete project (or part
thereof) to be constructed in accordance with the Contract Documents. Any labor,
documentation, services, materials, or equipment that reasonably may be inferred from the
Contract Documents or from prevailing custom or trade usage as being required to produce the
indicated result will be provided whether or not specifically called for, at no additional cost to
Owner.

Clarifications and interpretations of the Contract Documents shall be issued by Engineer as
provided in Article 9.

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations

1. Reference to standards, specifications, manuals, or codes of any technical society,

organization, or association, or to Laws or Regulations, whether such reference be specific or
by implication, shall mean the standard, specification, manual, code, or Laws or Regulations
in effect at the time of opening of Bids (or on the Effective Date of the Agreement if there
were no Bids), except as may be otherwise specifically stated in the Contract Documents.

No provision of any such standard, specification, manual, or code, or any instruction of a
Supplier, shall be effective to change the duties or responsibilities of Owner, Contractor, or
Engineer, or any of their subcontractors, consultants, agents, or employees, from those set
forth in the Contract Documents. No such provision or instruction shall be effective to assign
to Owner, Engineer, or any of their officers, directors, members, partners, employees, agents,
consultants, or subcontractors, any duty or authority to supervise or direct the performance of
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the Work or any duty or authority to undertake responsibility inconsistent with the provisions
of the Contract Documents.

3.03  Reporting and Resolving Discrepancies
A. Reporting Discrepancies:

1. Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each
part of the Work, Contractor shall carefully study and compare the Contract Documents and
check and verify pertinent figures therein and all applicable field measurements. Contractor
shall promptly report in writing to Engineer any conflict, error, ambiguity, or discrepancy
which Contractor discovers, or has actual knowledge of, and shall obtain a written
interpretation or clarification from Engineer before proceeding with any Work affected
thereby.

2. Contractor’s Review of Contract Documents During Performance of Work: 1f, during the
performance of the Work, Contractor discovers any conflict, error, ambiguity, or discrepancy
within the Contract Documents, or between the Contract Documents and (a) any applicable
Law or Regulation , (b) any standard, specification, manual, or code, or (¢) any instruction of
any Supplier, then Contractor shall promptly report it to Engineer in writing. Contractor shall
not proceed with the Work affected thereby (except in an emergency as required by Paragraph
6.16.A) until an amendment or supplement to the Contract Documents has been issued by
one of the methods indicated in Paragraph 3.04.

3. Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error,
ambiguity, oi discrepancy in the Contract Documents unless Contractor had actual
knowledge thereof.

B. Resolving Discrepancies:

1. Except as may be otherwise specifically stated in the Contract Documents, the provisions of
the Contract Documents shall take precedence in resolving any conflict, error, ambiguity, or
discrepancy between the provisions of the Contract Documents and:

a. the provisions of any standard, specification, manual, or code, or the instruction of any
Supplier (whether or not specifically incorporated by reference in the Contract
Documents); or

b. the provisions of any Laws or Regulations applicable to the performance of the Work
(unless such an interpretation of the provisions of the Contract Documents would result in
violation of such Law or Regulation).

3.04  Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in
the Work or to modify the terms and conditions thereof by either a Change Order or a Work
Change Directive.
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3.05

3.06

B.

The requirements of the Contract Documents may be supplemented, and minor variations and
deviations in the Work may be authorized, by one or more of the following ways:

1. A Field Order;

2. Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph
6.17.D.3); or

3. Engineer’s written interpretation or clarification.

Reuse of Documents

A.

Contractor and any Subcontractor or Supplier shall not:

1. have or acquire any title to or ownership rights in any of the Drawings, Specifications, or
other documents (or copies of any thereof) prepared by or bearing the seal of Engineer or its
consultants, including electronic media editions; or

2. reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of
the Project or any other project without written consent of Owner and Engineer and specific
written verification or adaptation by Engineer.

The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the
Contract. Nothing herein shall preclude Contractor from retaining copies of the Contract
Documents for record purposes.

Electronic Data

A.

Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or
Engineer to Contractor, or by Contractor to Owner or Engineer, that may be relied upon are
limited to the printed copies (also known as hard copies). Files in electronic media format of text,
data, graphics, or other types are furnished only for the convenience of the receiving party. Any
conclusion or information obtained or derived from such electronic files will be at the user’s sole
risk. If there is a discrepancy between the electronic files and the hard copies, the hard copies
govern.

Because data stored in electronic media format can deteriorate or be modified inadvertently or
otherwise without authorization of the data’s creator, the party receiving electronic files agrees
that it will perform acceptance tests or procedures within 60 days, after which the receiving party
shall be deemed to have accepted the data thus transferred. Any errors detected within the 60-day
acceptance period will be corrected by the transferring party.

When transferring documents in electronic media format, the transferring party makes no
representations as to long term compatibility, usability, or readability of documents resulting
from the use of software application packages, operating systems, or computer hardware differing
from those used by the data’s creator.
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ARTICLE 4 - AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS;
HAZARDOUS ENVIRONMENTAL CONDITIONS; REFERENCE POINTS

4.01

4.02

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions
not of general application but specifically related to use of the Site with which Contractor must
comply in performing the Work. Owner will obtain in a timely manner and pay for easements for
permanent structures or permanent changes in existing facilities. If Contractor and Owner are
unable to agree on entitlement to or on the amount or extent, if any, of any adjustment in the
Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the Site
or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of
record legal title and legal description of the lands upon which the Work is to be performed and
Owner’s interest therein as necessary for giving notice of or filing a mechanic’s or construction
lien against such lands in accordance with applicable Laws and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for
temporary construction facilities or storage of materials and equipment.

Subsurface and Physical Conditions
A. Reports and Drawings: The Supplementary Conditions identify:

1. those reports known to Owner of explorations and tests of subsurface conditions at or
contiguous to the Site; and

2. those drawings known to Owner of physical conditions relating to existing surface or
subsurface structures at the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences, and procedures of
construction to be employed by Contractor, and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions, and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions, or information.
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4.03  Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or
revealed either:

1. is of such a nature as to establish that any “technical data” on which Contractor is entitled to
rely as provided in Paragraph 4.02 is materially inaccurate; or

2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or

4. is of an unusual nature, and differs materially from conditions ordinarily encountered and
generally recognized as inherent in work of the character provided for in the Contract
Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the
subsurface or physical conditions or performing any Work in connection therewith (except in an
emergency as required by Paragraph 6.16.A), notify Owner and Engineer in writing about such
condition. Contractor shall not further disturb such condition or perform any Work in connection
therewith (except as aforesaid) until receipt of written order to do so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will
promptly review the pertinent condition, determine the necessity of Owner’s obtaining additional
exploration or tests with respect thereto, and advise Owner in writing (with a copy to Contractor)
of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:

1. The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent
that the existence of such differing subsurface or physical condition causes an increase or
decrease in Contractor’s cost of, or time required for, performance of the Work; subject,
however, to the following:

a. such condition must meet any one or more of the categories described in Paragraph
4.03.A;and

b. with respect to Work that is paid for on a unit price basis, any adjustment in Contract
Price will be subject to the provisions of Paragraphs 9.07 and 11.03.

2 Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:

a. Contractor knew of the existence of such conditions at the time Contractor made a final
commitment to Owner with respect to Contract Price and Contract Times by the
submission of a Bid or becoming bound under a negotiated contract; or

b. the existence of such condition could reasonably have been discovered or revealed as a
result of any examination, investigation, exploration, test, or study of the Site and
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3.

contiguous areas required by the Bidding Requirements or Contract Documents to be
conducted by or for Contractor prior to Contractor’s making such final commitment; or

c. Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times, or both, a Claim may be
made therefor as provided in Paragraph 10.05. However, neither Owner or Engineer, or any
of their officers, directors, members, partners, employees, agents, consultants, or
subcontractors shall be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by
Contractor on or in connection with any other project or anticipated project.

4.04  Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents
with respect to existing Underground Facilities at or contiguous to the Site is based on
information and data furnished to Owner or Engineer by the owners of such Underground
Facilities, including Owner, or by others. Unless it is otherwise expressly provided in the
Supplementary Conditions:

1.

o

Owner and Engineer shall not be responsible for the accuracy or completeness of any such
information or data provided by others; and

the cost of all of the fellowing will be ineluded in tie Coniruct Price, and Contractor shall

have full responsibility for:
a. reviewing and checking all such information and data;
b. locating all Underground Facilities shown or indicated in the Contract Documents;

¢. coordination of the Work with the owners of such Underground Facilities, including
Owner, during construction; and

d. the safety and protection of all such Underground Facilities and repairing any damage
thereto resulting from the Work.

B. Not Shown or Indicated:

I

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was
not shown or indicated, or not shown or indicated with reasonable accuracy in the Contract
Documents, Contractor shall, promptly after becoming aware thereof and before further
disturbing conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the owner of such
Underground Facility and give written notice to that owner and to Owner and Engineer.
Engineer will promptly review the Underground Facility and determine the extent, if any, to
which a change is required in the Contract Documents to reflect and document the
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consequences of the existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such Underground Facility.

2. If Engineer concludes that a change in the Contract Documents is required, a Work Change
Directive or a Change Order will be issued to reflect and document such consequences. An
equitable adjustment shall be made in the Contract Price or Contract Times, or both, to the
extent that they are attributable to the existence or location of any Underground Facility that
was not shown or indicated or not shown or indicated with reasonable accuracy in the
Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree
on entitlement to or on the amount or extent, if any, of any such adjustment in Contract Price

or Contract Times, Owner or Contractor may make a Claim therefor as provided in Paragraph
10.05.

4.05  Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in
Engineer’s judgment are necessary to enable Contractor to proceed with the Work. Contractor
shall be responsible for laying out the Work, shall protect and preserve the established reference
points and property monuments, and shall make no changes or relocations without the prior
written approval of Owner. Contractor shall report to Engineer whenever any reference point or
property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such
reference points or property monuments by professionally qualified personnel.

4.06 Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings
known to Owner relating to Hazardous Environmental Conditions that have been identified at the
Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the
accuracy of the “technical data” contained in such reports and drawings, but such reports and
drawings are not Contract Documents. Such “technical data” is identified in the Supplementary
Conditions. Except for such reliance on such “technical data,” Contractor may not rely upon or
make any claim against Owner or Engineer, or any of their ofticers, directors, members, partners,
employees, agents, consultants, or subcontractors with respect to:

1. the completeness of such reports and drawings for Contractor’s purposes, including, but not
limited to, any aspects of the means, methods, techniques, sequences and procedures of
construction to be employed by Contractor and safety precautions and programs incident
thereto; or

2. other data, interpretations, opinions and information contained in such reports or shown or
indicated in such drawings; or

3. any Contractor interpretation of or conclusion drawn from any “technical data” or any such
other data, interpretations, opinions or information.
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C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or
revealed at the Site which was not shown or indicated in Drawings or Specifications or identified
in the Contract Documents to be within the scope of the Work. Contractor shall be responsible
for a Hazardous Environmental Condition created with any materials brought to the Site by
Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for
whom Contractor is responsible creates a Hazardous Environmental Condition, Contractor shall
immediately: (i) secure or otherwise isolate such condition; (ii) stop all Work in connection with
such condition and in any area affected thereby (except in an emergency as required by Paragraph
6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter confirm such notice in
writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly
after consulting with Engineer, Owner shall take such actions as are necessary to permit Owner to
timely obtain required permits and provide Contractor the written notice required by Paragraph
4.06.E.

E. Contractor shall not be required to resume Work in connection with such condition or in any
affected area until after Owner has obtained any required permits related thereto and delivered
written notice to Contractor: (i) specifying that such condition and any affected area is or has
been rendered safe for the resumption of Work; or (ii) specifying any special conditions under
which such Work may be resumed safely. If Owner and Contractor cannot agree as to entitlement
to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or
both, as a result of such Work stoppage or such special conditions under which Work is agreed to
be resumed by Contractor, either party may make a Claim therefor as provided in Paragraph
10.05.

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a
reasonable belief it is unsafe, or does not agree to resume such Work under such special
conditions, then Owner may order the portion of the Work that is in the area affected by such
condition to be deleted from the Work. If Owner and Contractor cannot agree as to entitlement to
or on the amount or extent, if any, of an adjustment in Contract Price or Contract Times as a
result of deleting such portion of the Work, then either party may make a Claim therefor as
provided in Paragraph 10.05. Owner may have such deleted portion of the Work performed by
Owner’s own forces or others in accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them from and
against all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition,
provided that such Hazardous Environmental Condition: (1) was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be included within the
scope of the Work, and (ii) was not created by Contractor or by anyone for whom Contractor is
responsible. Nothing in this Paragraph 4.06.G shall obligate Owner to indemnify any individual
or entity from and against the consequences of that individual’s or entity’s own negligence.
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H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to a Hazardous Environmental Condition created by Contractor or by anyone for
whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to
indemnify any individual or entity from and against the consequences of that individual’s or
entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental
Condition uncovered or revealed at the Site.

ARTICLE 5 - BONDS AND INSURANCE
5.01  Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the
Contract Price as security for the faithful performance and payment of all of Contractor’s
obligations under the Contract Documents. These bonds shall remain in effect until one year after
the date when final payment becomes due or until completion of the correction period specified
in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or Regulations or
by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided
otherwise by Laws or Regulations, and shall be executed by such sureties as are named in the list
of “Companies Holding Certificates of Authority as Acceptable Sureties on Federal Bonds and as
Acceptable Reinsuring Companies” as published in Circular 570 (amended) by the Financial
Management Service, Surety Bond Branch, U.S. Department of the Treasury. All bonds signed
by an agent or attorney-in-fact must be accompanied by a certified copy of that individual’s
authority to bind the surety. The evidence of authority shall show that it is effective on the date
the agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its
right to do business is terminated in any state where any part of the Project is located or it ceases
to meet the requirements of Paragraph 5.01.B, Contractor shall promptly notify Owner and
Engineer and shall, within 20 days after the event giving rise to such notification, provide another
bond and surety, both of which shall comply with the requirements of Paragraphs 5.01.B and
5.02.

5.02 Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by
Owner or Contractor shall be obtained from surety or insurance companies that are duly licensed
or authorized in the jurisdiction in which the Project is located to issue bonds or insurance
policies for the limits and coverages so required. Such surety and insurance companies shall also

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 16 of 62




5.03

5.04

meet such additional requirements and qualifications as may be provided in the Supplementary
Conditions.

Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Owner or any other additional insured) which Contractor is required to
purchase and maintain.

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee
identified in the Supplementary Conditions, certificates of insurance (and other evidence of
insurance requested by Contractor or any other additional insured) which Owner is required to
purchase and maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance
with these insurance requirements or failure of Owner to identify a deficiency in compliance from
the evidence provided shall not be construed as a waiver of Contractor’s obligation to maintain
such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract
necessarily will be adequate to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on
Contractor’s liability under the indemnities granted to Owner in the Contract Documents.

Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being
performed and as will provide protection from claims set forth below which may arise out of or
result from Contractor’s performance of the Work and Contractor’s other obligations under the
Contract Documents, whether it is to be performed by Contractor, any Subcontractor or Supplier,
or by anyone directly or indirectly employed by any of them to perform any of the Work, or by
anyone for whose acts any of them may be liable:

1. claims under workers’ compensation, disability benefits, and other similar employee benefit
acts;

2. claims for damages because of bodily injury, occupational sickness or disease, or death of
Contractor’s employees;

3. claims for damages because of bodily injury, sickness or disease, or death of any person other
than Contractor’s employees;

4. claims for damages insured by reasonably available personal injury liability coverage which
are sustained:
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a. by any person as a result of an offense directly or indirectly related to the employment of
such person by Contractor, or

b. by any other person for any other reason;

claims for damages, other than to the Work itself, because of injury to or destruction of
tangible property wherever located, including loss of use resulting therefrom; and

claims for damages because of bodily injury or death of any person or property damage
arising out of the ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:

L.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be
written on an occurrence basis, include as additional insureds (subject to any customary
exclusion regarding professional liability) Owner and Engineer, and any other individuals or
entities identified in the Supplementary Conditions, all of whom shall be listed as additional
insureds, and include coverage for the respective officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary
coverage for all claims covered thereby;

include at least the specific coverages and be written for not less than the limits of liability
provided in the Supplementary Conditions or required by Laws or Regulations, whichever is
greater,

include contractual liability insurance covering Contractor’s indemnity obligations under
Paragraphs 6.11 and 6.20;

contain a provision or endorsement that the coverage afforded will not be canceled, materially
changed or renewal refused until at least 30 days prior written notice has been given to Owner
and Contractor and to each other additional insured identified in the Supplementary
Conditions to whom a certificate of insurance has been issued (and the certificates of
insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

remain in effect at least until final payment and at all times thereafter when Contractor may
be cotrecting, removing, or replacing defective Work in accordance with Paragraph 13.07;
and

include completed operations coverage:
a. Such insurance shall remain in effect for two years after final payment.

b. Contractor shall furnish Owner and each other additional insured identified in the
Supplementary Conditions, to whom a certificate of insurance has been issued, evidence
satisfactory to Owner and any such additional insured of continuation of such insurance at
final payment and one year thereafter.
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5.05

5.06

Owner’s Liability Insurance

A.

In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner,
at Owner’s option, may purchase and maintain at Owner’s expense Owner’s own liability
insurance as will protect Owner against claims which may arise from operations under the
Contract Documents.

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain

property insurance upon the Work at the Site in the amount of the full replacement cost thereof
(subject to such deductible amounts as may be provided in the Supplementary Conditions or
required by Laws and Regulations). This insurance shall:

1. include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other

individuals or entities identified in the Supplementary Conditions, and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of
them, each of whom is deemed to have an insurable interest and shall be listed as a loss

payee;

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for
physical loss or damage to the Work, temporary buildings, falsework, and materials and
equipment in transit, and shall insure against at least the following perils or causes of loss:
fire, lightning, extended coverage, theft, vandalism and malicious mischief, earthquake,
collapse, debris removal, demolition occasioned by enforcement of Laws and Regulations,
waier damage (other than that caused by tlood), and such other perils or causes of loss as may
be specifically required by the Supplementary Conditions.

include expenses incurred in the repair or replacement of any insured property (including but
not limited to fees and charges of engineers and architects);

cover materials and equipment stored at the Site or at another location that was agreed to in
writing by Owner prior to being incorporated in the Work, provided that such materials and
equipment have been included in an Application for Payment recommended by Engineer;

allow for partial utilization of the Work by Owner;
include testing and startup; and

be maintained in effect until final payment is made unless otherwise agreed to in writing by
Owner, Contractor, and Engineer with 30 days written notice to each other loss payee to
whom a certificate of insurance has been issued.

Owner shall purchase and maintain such equipment breakdown insurance or additional property
insurance as may be required by the Supplementary Conditions or Laws and Regulations which
will include the interests of Owner, Contractor. Subcontractors, and Engineer, and any other
individuals or entities identified in the Supplementary Conditions, and the officers, directors,
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5.07

members, partners, employees, agents, consultants and subcontractors of each and any of them,
each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be
purchased and maintained in accordance with this Paragraph 5.06 will contain a provision or
endorsement that the coverage afforded will not be canceled or materially changed or renewal
refused until at least 30 days prior written notice has been given to Owner and Contractor and to
each other loss payee to whom a certificate of insurance has been issued and will contain waiver
provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified
in this Paragraph 5.06 to protect the interests of Contractor, Subcontractors, or others in the Work
to the extent of any deductible amounts that are identified in the Supplementary Conditions. The
risk of loss within such identified deductible amount will be borne by Contractor, Subcontractors,
or others suffering any such loss, and if any of them wishes property insurance coverage within
the limits of such amounts, each may purchase and maintain it at the purchaser’s own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance
policies provided under this Paragraph 5.06, Owner shall, if possible, include such insurance, and
the cost thereof will be charged to Contractor by appropriate Change Order. Prior to
commencement of the Work at the Site, Owner shall in writing advise Contractor whether or not
such other insurance has been procured by Owner.

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will
protect Owner, Contractor, Subcontractors, and Engineer, and all other individuals or entities
identified in the Supplementary Conditions as loss payees (and the officers, directors, members,
partners, employees, agents, consultants, and subcontractors of each and any of them) in such
policies and will provide primary coverage for all losses and damages caused by the perils or
causes of loss covered thereby. All such policies shall contain provisions to the effect that in the
event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other
and their respective officers, directors, members, partners, employees, agents, consultants and
subcontractors of each and any of them for all losses and damages caused by, arising out of or
resulting from any of the perils or causes of loss covered by such policies and any other property
insurance applicable to the Work; and, in addition, waive all such rights against Subcontractors
and Engineer, and all other individuals or entities identified in the Supplementary Conditions as
loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) under such policies for losses and damages so caused.
None of the above waivers shall extend to the rights that any party making such waiver may have
to the proceeds of insurance held by Owner as trustee or otherwise payable under any policy so
issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any
of them for:
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5.08

5.09

1. loss due to business interruption, loss of use, or other consequential loss extending beyond
direct physical loss or damage to Owner’s property or the Work caused by, arising out of, or
resulting from fire or other perils whether or not insured by Owner; and

2. loss or damage to the completed Project or part thereof caused by, arising out of, or resulting
from fire or other insured peril or cause of loss covered by any property insurance maintained
on the completed Project or part thereof by Owner during partial utilization pursuant to
Paragraph 14.05, after Substantial Completion pursuant to Paragraph 14.04, or after final
payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss
referred to in Paragraph 5.07.B shall contain provisions to the effect that in the event of payment
of any such loss, damage, or consequential loss, the insurers will have no rights of recovery
against Contractor, Subcontractors, or Engineer, and the officers, directors, members, partners,
employees, agents, consultants and subcontractors of each and any of them.

Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with
Owner and made payable to Owner as fiduciary for the loss payees, as their interests may appear,
subject to the requirements of any applicable mortgage clause and of Paragraph 5.08.B. Owner
shall deposit in a separate account any money so received and shall distribute it in accordance
with such agreement as the parties in interest may reach. If no other special agreement is reached,
the damaged Work shall be repaired or replaced, the moneys so received applied on account
thereof, and the Work and the cost thereof covered by an appropriate Change Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of
the parties in interest shall object in writing within 15 days after the occurrence of loss to
Owner’s exercise of this power. If such objection be made, Owner as fiduciary shall make
settlement with the insurers in accordance with such agreement as the parties in interest may
reach. If no such agreement among the parties in interest is reached, Owner as fiduciary shall
adjust and settle the loss with the insurers and, if required in writing by any party in interest,
Owner as fiduciary shall give bond for the proper performance of such duties.

Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of
the bonds or insurance required to be purchased and maintained by the other party in accordance
with Article 5 on the basis of non-conformance with the Contract Documents, the objecting party
shall so notify the other party in writing within 10 days after receipt of the certificates (or other
evidence requested) required by Paragraph 2.01.B. Owner and Contractor shall each provide to
the other such additional information in respect of insurance provided as the other may
reasonably request. If either party does not purchase or maintain all of the bonds and insurance
required of such party by the Contract Documents, such party shall notify the other party in
writing of such failure to purchase prior to the start of the Work, or of such failure to maintain
prior to any change in the required coverage. Without prejudice to any other right or remedy, the
other party may elect to obtain equivalent bonds or insurance to protect such other party’s

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 21 of 62




interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.

5.10  Partial Utilization, Acknowledgment of Property Insurer

A.

If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial
Completion of all the Work as provided in Paragraph 14.05, no such use or occupancy shall
commence before the insurers providing the property insurance pursuant to Paragraph 5.06 have
acknowledged notice thereof and in writing effected any changes in coverage necessitated
thereby. The insurers providing the property insurance shall consent by endorsement on the
policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.

ARTICLE 6 —- CONTRACTOR’S RESPONSIBILITIES

6.01

6.02

6.03

Supervision and Superintendence

A.

Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting
such attention thereto and applying such skills and expertise as may be necessary to perform the
Work in accordance with the Contract Documents. Contractor shall be solely responsible for the
means, methods, techniques, sequences, and procedures of construction. Contractor shall not be
responsible for the negligence of Owner or Engineer in the design or specification of a specific
means, method, technique, sequence, or procedure of construction which is shown or indicated in
and expressly required by the Contract Documents.

At all times during the progress of the Work, Contractor shall assign a competent resident
superintendent who shall not be replaced without written notice to Owner and Engineer except
under extraordinary circumstances.

Labor; Working Hours

A.

Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work
and perform construction as required by the Contract Documents. Contractor shall at all times
maintain good discipline and order at the Site.

Except as otherwise required for the safety or protection of persons or the Work or property at the
Site or adjacent thereto, and except as otherwise stated in the Contract Documents, all Work at
the Site shall be performed during regular working hours. Contractor will not permit the
performance of Work on a Saturday, Sunday, or any legal holiday without Owner’s written
consent (which will not be unreasonably withheld) given after prior written notice to Engineer.

Services, Materials, and Equipment

A.

Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full
responsibility for all services, materials, equipment, labor, transportation, construction equipment
and machinery, tools, appliances, fuel, power, light, heat, telephone, water, sanitary facilities,
temporary facilities, and all other facilities and incidentals necessary for the performance, testing,
start-up, and completion of the Work.
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B. All materials and equipment incorporated into the Work shall be as specified or, if not specified,
shall be of good quality and new, except as otherwise provided in the Contract Documents. All
special warranties and guarantees required by the Specifications shall expressly run to the benefit
of Owner. If required by Engineer, Contractor shall furnish satisfactory evidence (including
reports of required tests) as to the source, kind, and quality of materials and equipment.

C. All materials and equipment shall be stored, applied, installed, connected, erected, protected,
used, cleaned, and conditioned in accordance with instructions of the applicable Supplier, except
as otherwise may be provided in the Contract Documents.

6.04  Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07
as it may be adjusted from time to time as provided below.

1. Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07)
proposed adjustments in the Progress Schedule that will not result in changing the Contract
Times. Such adjustments will comply with any provisions of the General Requirements
applicable thereto.

2. Proposed adjustments in the Progress Schedule that will change the Contract Times shall be
submitted in accordance with the requirements of Article 12. Adjustments in Contract Times
may only be made by a Change Order.

6.05  Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents
by using the name of a proprietary item or the name of a particular Supplier, the specification or
description is intended to establish the type, function, appearance, and quality required. Unless
the specification or description contains or is followed by words reading that no like, equivalent,
or “or-equal” item or no substitution is permitted, other items of material or equipment or
material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.

1. “Or-Equal” Items: 1f in Engineer’s sole discretion an item of material or equipment proposed
by Contractor is functionally equal to that named and sufficiently similar so that no change in
related Work will be required, it may be considered by Engineer as an “or-equal” item, in
which case review and approval of the proposed item may, in Engineer’s sole discretion, be
accomplished without compliance with some or all of the requirements for approval of
proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:

a. in the exercise of reasonable judgment Engineer determines that:

1) it is at least equal in materials of construction, quality, durability, appearance,
strength, and design characteristics;
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2) it will reliably perform at least equally well the function and achieve the results
imposed by the design concept of the completed Project as a functioning whole; and

3) it has a proven record of performance and availability of responsive service.
b. Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and

2) it will conform substantially to the detailed requirements of the item named in the
Contract Documents.

2. Substitute Items:

a. If in Engineer’s sole discretion an item of material or equipment proposed by Contractor
does not qualify as an “or-equal” item under Paragraph 6.05.A.1, it will be considered a
proposed substitute item.

b. Contractor shall submit sufficient information as provided below to allow Engineer to
determine if the item of material or equipment proposed is essentially equivalent to that
named and an acceptable substitute therefor. Requests for review of proposed substitute
items of material or equipment will not be accepted by Engineer from anyone other than
Contractor.

c. The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as
supplemented by the General Requirements, and as Engineer may decide is appropriate
under the circumstances.

d. Contractor shall make written application to Engineer for review of a proposed substitute
item of material or equipment that Contractor seeks to furnish or use. The application:

1) shall certify that the proposed substitute item will:

a) perform adequately the functions and achieve the results called for by the general
design,

b) be similar in substance to that specified, and
¢) be suited to the same use as that specified;
2) will state:

a) the extent, if any, to which the use of the proposed substitute item will prejudice
Contractor’s achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in
any of the Contract Documents (or in the provisions of any other direct contract
with Owner for other work on the Project) to adapt the design to the proposed
substitute item, and
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6.06

¢) whether incorporation or use of the proposed substitute item in connection with
the Work is subject to payment of any license fee or royalty;

3) will identify:
a) all variations of the proposed substitute item from that specified, and
b) available engineering, sales, maintenance, repair, and replacement services; and

4) shall contain an itemized estimate of all costs or credits that will result directly or
indirectly from use of such substitute item, including costs of redesign and claims of
other contractors affected by any resulting change.

. Substitute Construction Methods or Procedures: If a specific means, method, technique,

sequence, or procedure of construction is expressly required by the Contract Documents,
Contractor may furnish or utilize a substitute means, method, technique, sequence, or procedure
of construction approved by Engineer. Contractor shall submit sufficient information to allow
Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent to
that expressly called for by the Contract Documents. The requirements for review by Engineer
will be similar to those provided in Paragraph 6.05.A.2.

. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate

each proposal or submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require
Contractor to furnish additional data about the proposed substitute item. Engineer will be the sole
Judge of acceptability. No “or equal” or substitute will be ordered, installed or utilized until
Engineer’s review is complete, which will be cvidenced by a Chaiyge Order in ibe case of a
substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special

performance guarantee or other surety with respect to any substitute.

. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute

proposed or submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not
Engineer approves a substitute so proposed or submitted by Contractor, Contractor shall
reimburse Owner for the reasonable charges of Engineer for evaluating each such proposed
substitute. Contractor shall also reimburse Owner for the reasonable charges of Engineer for
making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or
“or-equal” at Contractor’s expense.

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including

those acceptable to Owner as indicated in Paragraph 6.06.B), whether initially or as a
replacement, against whom Owner may have reasonable objection. Contractor shall not be
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required to employ any Subcontractor, Supplier, or other individual or entity to furnish or
perform any of the Work against whom Contractor has reasonable objection.

. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other
individuals or entities to be submitted to Owner in advance for acceptance by Owner by a
specified date prior to the Effective Date of the Agreement, and if Contractor has submitted a list
thereof in accordance with the Supplementary Conditions, Owner’s acceptance (either in writing
or by failing to make written objection thereto by the date indicated for acceptance or objection in
the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier, or other
individual or entity so identified may be revoked on the basis of reasonable objection after due
investigation. Contractor shall submit an acceptable replacement for the rejected Subcontractor,
Supplier, or other individual or entity, and the Contract Price will be adjusted by the difference in
the cost occasioned by such replacement, and an appropriate Change Order will be issued. No
acceptance by Owner of any such Subcontractor, Supplier, or other individual or entity, whether
initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer to reject
defective Work.

. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work just as Contractor is responsible for Contractor’s own acts and omissions. Nothing in the
Contract Documents:

1. shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity
any contractual relationship between Owner or Engineer and any such Subcontractor,
Supplier or other individual or entity; nor

2. shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of
any moneys due any such Subcontractor, Supplier, or other individual or entity except as may
otherwise be required by Laws and Regulations.

. Contractor shall be solely responsible for scheduling and coordinating the Work of
Subcontractors, Suppliers, and other individuals or entities performing or furnishing any of the
Work under a direct or indirect contract with Contractor.

. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities
performing or furnishing any of the Work to communicate with Engineer through Contractor.

The divisions and sections of the Specifications and the identifications of any Drawings shall not
control Contractor in dividing the Work among Subcontractors or Suppliers or delineating the
Work to be performed by any specific trade.

. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an
appropriate agreement between Contractor and the Subcontractor or Supplier which specifically
binds the Subcontractor or Supplier to the applicable terms and conditions of the Contract
Documents for the benefit of Owner and Engineer. Whenever any such agreement is with a
Subcontractor or Supplier who is listed as a loss payee on the property insurance provided in
Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will
contain provisions whereby the Subcontractor or Supplier waives all rights against Owner,
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Contractor, Engineer, and all other individuals or entities identified in the Supplementary
Conditions to be listed as insureds or loss payees (and the officers, directors, members, partners,
employees, agents, consultants, and subcontractors of each and any of them) for all losses and
damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers
on any such policies require separate waiver forms to be signed by any Subcontractor or Supplier,
Contractor will obtain the same.

6.07  Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the
performance of the Work or the incorporation in the Work of any invention, design. process.
product, or device which is the subject of patent rights or copyrights held by others. If a particular
invention, design, process, product, or device is specified in the Contract Documents for use in
the performance of the Work and if, to the actual knowledge of Owner or Engineer, its use is
subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold
harmless Contractor, and its officers, directors, members, partners, employees, agents,
consultants, and subcontractors from and against all claims, costs, losses, and damages (including
but not limited to all fees and charges of engineers, architects, attorneys, and other professionals,
and all court or arbitration or other dispute resolution costs) arising out of or relating to any
infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product or device
specified in the Contract Documents, but not identified as being subject to payment of any license
fee or royalty to others required by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers. directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention,
design, process, product, or device not specified in the Contract Documents.

6.08  Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for
all construction permits and licenses. Owner shall assist Contractor, when necessary, in obtaining
such permits and licenses. Contractor shall pay all governmental charges and inspection fees
necessary for the prosecution of the Work which are applicable at the time of opening of Bids, or,
if there are no Bids, on the Effective Date of the Agreement. Owner shall pay all charges of utility
owners for connections for providing permanent service to the Work.
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6.09 Laws and Regulations

6.10

6.11

A.

Contractor shall give all notices required by and shall comply with all Laws and Regulations
applicable to the performance of the Work. Except where otherwise expressly required by
applicable Laws and Regulations, neither Owner nor Engineer shall be responsible for
monitoring Contractor’s compliance with any Laws or Regulations.

If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or
Regulations, Contractor shall bear all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such Work.
However, it shall not be Contractor’s responsibility to make certain that the Specifications and
Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective
Date of the Agreement if there were no Bids) having an effect on the cost or time of performance
of the Work shall be the subject of an adjustment in Contract Price or Contract Times. If Owner
and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
such adjustment, a Claim may be made therefor as provided in Paragraph 10.05.

Taxes

A.

Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by
Contractor in accordance with the Laws and Regulations of the place of the Project which are
applicable during the performance of the Work.

Use of Site and Other Areas

A.

Limitation on Use of Site and Other Areas.

1. Contractor shall confine construction equipment, the storage of materials and equipment, and
the operations of workers to the Site and other areas permitted by Laws and Regulations, and
shall not unreasonably encumber the Site and other areas with construction equipment or
other materials or equipment. Contractor shall assume full responsibility for any damage to
any such land or area, or to the owner or occupant thereof, or of any adjacent land or areas
resulting from the performance of the Work.

2. Should any claim be made by any such owner or occupant because of the performance of the
Work, Contractor shall promptly settle with such other party by negotiation or otherwise
resolve the claim by arbitration or other dispute resolution proceeding or at law.

3. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them from and against all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any claim or action, legal or equitable, brought
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6.12

6.13

by any such owner or occupant against Owner, Engineer, or any other party indemnified
hereunder to the extent caused by or based upon Contractor’s performance of the Work.

Removal of Debris During Performance of the Work: During the progress of the Work
Contractor shall keep the Site and other areas free from accumulations of waste materials,
rubbish, and other debris. Removal and disposal of such waste materials, rubbish, and other
debris shall conform to applicable Laws and Regulations.

Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the
Work and make it ready for utilization by Owner. At the completion of the Work Contractor shall
remove from the Site all tools, appliances, construction equipment and machinery, and surplus
materials and shall restore to original condition all property not designated for alteration by the
Contract Documents.

Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in
any manner that will endanger the structure, nor shall Contractor subject any part of the Work or
adjacent property to stresses or pressures that will endanger it.

Record Documents

A.

Contractor shall maintain in a safe place at the Site one record copy of all Drawings,
Specifications, Addenda, Change Orders, Work Change Directives, Field Orders, and written
interpretations and clarifications in good order and annotated to show changes made during
construction. These record documents together with all approved Samples and a counterpart of
all approved Shop Drawings will be available to Engineer for reference. Upon completion of the
Werk, these record documcnts, Samples, and Shop Drawings will be delivered io Engineer for
Owner.

Safety and Protection

A.

Contractor shall be solely responsible for initiating, maintaining and supervising all safety
precautions and programs in connection with the Work. Such responsibility does not relieve
Subcontractors of their responsibility for the safety of persons or property in the performance of
their work, nor for compliance with applicable safety Laws and Regulations. Contractor shall
take all necessary precautions for the safety of, and shall provide the necessary protection to
prevent damage, injury or loss to:

1. all persons on the Site or who may be affected by the Work;

2. all the Work and materials and equipment to be incorporated therein, whether in storage on or
off the Site; and

3. other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures, utilities, and Underground Facilities not designated for
removal, relocation, or replacement in the course of construction.
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6.14

6.15

6.16

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of
persons or property, or to the protection of persons or property from damage, injury, or loss; and
shall erect and maintain all necessary safeguards for such safety and protection. Contractor shall
notify owners of adjacent property and of Underground Facilities and other utility owners when
prosecution of the Work may affect them, and shall cooperate with them in the protection,
removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any.
The Supplementary Conditions identify any Owner’s safety programs that are applicable to the
Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractot’s safety
program with which Owner’s and Engineer’s employees and representatives must comply while
at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused,
directly or indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, shall be remedied by Contractor (except
damage or loss attributable to the fault of Drawings or Specifications or to the acts or omissions
of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any of them
may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or
negligence of Contractor or any Subcontractor, Supplier, or other individual or entity directly or
indirectly employed by any of them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue
until such time as all the Work is completed and Engineer has issued a notice to Owner and
Contractor in accordance with Paragraph 14.07.B that the Work is acceptable (except as
otherwise expressly provided in connection with Substantial Completion).

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose
duties and responsibilities shall be the prevention of accidents and the maintaining and
supervising of safety precautions and programs.

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or
other hazard communication information required to be made available to or exchanged between
or among employers at the Site in accordance with Laws or Regulations.

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or
adjacent thereto, Contractor is obligated to act to prevent threatened damage, injury, or loss.
Contractor shall give Engineer prompt written notice if Contractor believes that any significant
changes in the Work or variations from the Contract Documents have been caused thereby or are
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required as a result thereof. If Engineer determines that a change in the Contract Documents is
required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.

6.17  Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in
accordance with the accepted Schedule of Submittals (as required by Paragraph 2.07). Each
submittal will be identified as Engineer may require.

1. Shop Drawings:
a. Submit number of copies specified in the General Requirements.

b. Data shown on the Shop Drawings will be complete with respect to quantities,
dimensions, specified performance and design criteria, materials, and similar data to show
Engineer the services, materials, and equipment Contractor proposes to provide and to
enable Engineer to review the information for the limited purposes required by Paragraph
6.17.D.

2. Samples:
a. Submit number of Samples specified in the Specifications.
b. Clearly identify each Sample as to material, Supplier, pertinent data such as catalog
numbers. the use for which intended and other data as Engincer may require to enablc

Engineer to review the submittal for the limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of
Submittals, any related Work performed prior to Engineer’s review and approval of the pertinent
submittal will be at the sole expense and responsibility of Contractor.

C. Submittal Procedures:
1. Before submitting each Shop Drawing or Sample, Contractor shall have:

a. reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and
Samples and with the requirements of the Work and the Contract Documents;

b. determined and verified all field measurements, quantities, dimensions, specified
performance and design criteria, installation requirements, materials, catalog numbers,
and similar information with respect thereto;

¢. determined and verified the suitability of all materials offered with respect to the
indicated application, fabrication, shipping, handling, storage, assembly, and installation
pertaining to the performance of the Work; and
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d. determined and verified all information relative to Contractor’s responsibilities for
means, methods, techniques, sequences, and procedures of construction, and safety
precautions and programs incident thereto.

2. Each submittal shall bear a stamp or specific written certification that Contractor has satisfied
Contractor’s obligations under the Contract Documents with respect to Contractor’s review
and approval of that submittal.

3. With each submittal, Contractor shall give Engineer specific written notice of any variations
that the Shop Drawing or Sample may have from the requirements of the Contract
Documents. This notice shall be both a written communication separate from the Shop
Drawings or Sample submittal; and, in addition, by a specific notation made on each Shop
Drawing or Sample submitted to Engineer for review and approval of each such variation.

D. Engineer’s Review:

1. Engineer will provide timely review of Shop Drawings and Samples in accordance with the
Schedule of Submittals acceptable to Engineer. Engineer’s review and approval will be only
to determine if the items covered by the submittals will, after installation or incorporation in
the Work, conform to the information given in the Contract Documents and be compatible
with the design concept of the completed Project as a functioning whole as indicated by the
Contract Documents.

2. Engineer’s review and approval will not extend to means, methods, techniques, sequences, or
procedures of construction (except where a particular means, method, technique, sequence, or
procedure of construction is specifically and expressly called for by the Contract Documents)
or to safety precautions or programs incident thereto. The review and approval of a separate
item as such will not indicate approval of the assembly in which the item functions.

3. Engineer’s review and approval shall not relieve Contractor from responsibility for any
variation from the requirements of the Contract Documents unless Contractor has complied
with the requirements of Paragraph 6.17.C.3 and Engineer has given written approval of each
such variation by specific written notation thereof incorporated in or accompanying the Shop
Drawing or Sample. Engineer’s review and approval shall not relieve Contractor from
responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:

1. Contractor shall make corrections required by Engineer and shall return the required number
of corrected copies of Shop Drawings and submit, as required, new Samples for review and
approval. Contractor shall direct specific attention in writing to revisions other than the
corrections called for by Engineer on previous submittals.

6.18  Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or
disagreements with Owner. No Work shall be delayed or postponed pending resolution of any
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disputes or disagreements, except as permitted by Paragraph 15.04 or as Owner and Contractor
may otherwise agree in writing.

6.19  Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the
Contract Documents and will not be defective. Engineer and its officers, directors, members,
partners, employees, agents, consultants, and subcontractors shall be entitled to rely on
representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:

1. abuse, modification, or improper maintenance or operation by persons other than Contractor,
Subcontractors, Suppliers, or any other individual or entity for whom Contractor is
responsible; or

2. normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract
Documents shall be absolute. None of the following will constitute an acceptance of Work that is
not in accordance with the Contract Documents or a release of Contractor’s obligation to perform
the Work in accordance with the Contract Documents:

1. observations by Engineer;

2. recommendation hv F‘nmnppr or havment kv Qumer of any progress or final paymvnt,

w22 2 == —s Va PG aaicdae

3. the issuance of a certificate of Substantial Completion by Engineer or any payment related
thereto by Owner;

4. wuse or occupancy of the Work or any part thereof by Owner;

5. any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice
of acceptability by Engineer;

6. any inspection, test, or approval by others; or
7. any correction of defective Work by Owner.
6.20  Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold
harmless Owner and Engineer, and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them from and against all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to the performance of the Work, provided that any such claim, cost, loss, or damage is
attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the
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extent caused by any negligent act or omission of Contractor, any Subcontractor, any Supplier, or
any individual or entity directly or indirectly employed by any of them to perform any of the
Work or anyone for whose acts any of them may be liable .

B. In any and all claims against Owner or Engineer or any of their officers, directors, members,
partners, employees, agents, consultants, or subcontractors by any employee (or the survivor or
personal representative of such employee) of Contractor, any Subcontractor, any Supplier, or any
individual or entity directly or indirectly employed by any of them to perform any of the Work, or
anyone for whose acts any of them may be liable, the indemnification obligation under Paragraph
6.20.A shall not be limited in any way by any limitation on the amount or type of damages,
compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or
other individual or entity under workers’ compensation acts, disability benefit acts, or other
employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the
liability of Engineer and Engineer’s officers, directors, members, partners, employees, agents,
consultants and subcontractors arising out of:

1. the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions,
reports, surveys, Change Orders, designs, or Specifications; or

2. giving directions or instructions, or failing to give them, if that is the primary cause of the
injury or damage.

6.21  Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are
specifically required by the Contract Documents for a portion of the Work or unless such services
are required to carry out Contractor’s responsibilities for construction means, methods,
techniques, sequences and procedures. Contractor shall not be required to provide professional
services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems,
materials or equipment are specifically required of Contractor by the Contract Documents, Owner
and Engineer will specify all performance and design criteria that such services must satisfy.
Contractor shall cause such services or certifications to be provided by a properly licensed
professional, whose signature and seal shall appear on all drawings, calculations, specifications,
certifications, Shop Drawings and other submittals prepared by such professional. Shop
Drawings and other submittals related to the Work designed or certified by such professional, if
prepared by others, shall bear such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of
the services, certifications or approvals performed by such design professionals, provided Owner
and Engineer have specified to Contractor all performance and design criteria that such services
must satisfy.
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D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and
design drawings will be only for the limited purpose of checking for conformance with
performance and design criteria given and the design concept expressed in the Contract
Documents. Engineer’s review and approval of Shop Drawings and other submittals (except
design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria
required by the Contract Documents.

ARTICLE 7 - OTHER WORK AT THE SITE
7.01  Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or
through other direct contracts therefor, or have other work performed by utility owners. If such
other work is not noted in the Contract Documents, then:

1. written notice thereof will be given to Contractor prior to starting any such other work; and

2. if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if
any, of any adjustment in the Contract Price or Contract Times that should be allowed as a
result of such other work, a Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility
owner, and Owner, if Owner is performing other work with Owner’s employees, proper and safc
access to the Site, provide a reasonable opportunity for the introduction and storage of materials
and equipment and the execution of such other work, and properly coordinate the Work with
theirs. Contractor shall do all cutting, fitting, and patching of the Work that may be required to
properly connect or otherwise make its several parts come together and properly integrate with
such other work. Contractor shall not endanger any work of others by cutting, excavating, or
otherwise altering such work; provided, however, that Contractor may cut or alter others' work
with the written consent of Engineer and the others whose work will be affected. The duties and
responsibilities of Contractor under this Paragraph are for the benefit of such utility owners and
other contractors to the extent that there are comparable provisions for the benefit of Contractor
in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed
by others under this Article 7, Contractor shall inspect such other work and promptly report to
Engineer in writing any delays, defects, or deficiencies in such other work that render it
unavailable or unsuitable for the proper execution and results of Contractor’s Work. Contractor’s
failure to so report will constitute an acceptance of such other work as fit and proper for
integration with Contractor’s Work except for latent defects and deficiencies in such other work.

7.02  Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the
Site, the following will be set forth in Supplementary Conditions:
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1) The Corps of Engineers believes that there may be jurisdictional aquatic resources in
the review area, and the requestor of this PJD is hereby advised of his or her option to
request and obtain an approved JD (AJD) for that review area based on an informed
decision after having discussed the various types of JDs and their characteristics and
circumstances when they may be appropriate.

2) In any circumstance where a permit applicant obtains an individual permit, or a
Nationwide General Permit (NWP) or other general permit verification requiring “pre-
construction notification” (PCN), or requests verification for a non-reporting NWP or
other general permit, and the permit applicant has not requested an AJD for the
activity, the permit applicant is hereby made aware that: (1) the permit applicant has
elected to seek a permit authorization based on a PYD, which does not make an official
determination of jurisdictional aquatic resources; (2) the applicant has the option to
request an AJD before accepting the terms and conditions of the permit authorization,
and that basing a permit authorization on an AJD could possibly result in less
compensatory mitigation being required or different special conditions; (3) the
applicant has the right to request an individual permit rather than accepting the terms
and conditions of the NWP or other general permit authorization; (4) the applicant can
accept a permit authorization and thereby agree to comply with all the terms and
conditions of that permit, including whatever mitigation requirements the Corps has
determined to be necessary; (5) undertaking any activity in reliance upon the subject
permit authorization without requesting an AJD constitutes the applicant’s acceptance
of the use of the PID; (6) accepting a permit authorization (e.g., signing a proffered
individual permit) or undertaking any activity in reliance on any form of Corps permit
authorization based on a PJD constitutes agreement that all aquatic resources in the
review area affected in any way by that activity will be treated as jurisdictional, and
waives any challenge to such jurisdiction in any administrative or judicial compliance
or enforcement action, or in any administrative appeal or in any Federal court; and (7)
whether the applicant elects to use either an AJD or a PJD, the JD will be processed as
soon as practicable. Further, an AJD, a proffered individual permit (and all terms and
conditions contained therein), or individual permit denial can be administratively
appealed pursuant to 33 C.F.R. Part 331. K, during an administrative appeal, it
becomes appropriate to make an official determination whether geographic
jurisdiction exists over aquatic resources in the review area, or to provide an official
delineation of jurisdictional aquatic resources in the review area, the Corps will
provide an AJD to accomplish that result, as soon as is practicable. This PJD finds
that there “may be” waters of the U.S. and/or that there “may be” navigable waters of
the U.S. on the subject review area, and identifies all aquatic features in the review
area that could be affected by the proposed activity, based on the following
information:



SUPPORTING DATA. Data reviewed for preliminary JD (check all that apply)- checked items
should be included in case file and, where checked and requested, appropriately reference sources

below):

X Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant: Strand
Associates, Inc.

X Data sheets prepared/submitted by or on behalf of the applicant/consultant.
X Office concurs with data sheets/delineation report.

[1Office does not concur with data sheets/delineation report.
[J Data sheets prepared by the Corps: Click here to enter text.

[0 Corps navigable waters’ study: Click here to enter text.
X U.S. Geological Survey Hydrologic Atlas: ORM2 CorpsMap Data USGS layer
X USGS NHD data.
[0 USGS 8 and 12 digit HUC maps.
U.S. Geological Survey map(s). Cite scale & quad name: Lexington East 1:24,000
[J USDA Natural Resources Conservation Service Soil Survey. Citation: Click here to

X National wetlands inventory map(s). Cite name: Lexington East
(d State/Local wetland inventory map(s): Click here to enter text.
O FEMA/FIRM maps: Click here to enter text.

[J 100-year Floodplain Elevation is: Click here to enter text.
(National Geodectic Vertical Datum of 1929)

Photographs:
[JAerial (Name & Date): Click here to enter text.

or [J Other (Name & Date): Click here to enter text.

[J Previous determination(s). File no. and date of response letter: Click here to enter text.
[J Applicable/supporting case law: Click here to enter text,

[J Applicable/supporting scientific literature: Click here to enter text.

(1 Other information (please specify): Click here to enter text.

IMPORTANT NOTE: The information recorded on this form has not necessarily been verified by the
Corps and should not be relied upon for later jurisdictional determinations.



7.03

1. the individual or entity who will have authority and responsibility for coordination of the
activities among the various contractors will be identified;

2. the specific matters to be covered by such authority and responsibility will be itemized; and
3. the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and
responsibility for such coordination.

Legal Relationships
A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.

B. Fach other direct contract of Owner under Paragraph 7.01.A shall provide that the other
contractor is liable to Owner and Contractor for the reasonable direct delay and disruption costs
incurred by Contractor as a result of the other contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for
the reasonable direct delay and disruption costs incurred by such other contractor as a result of
Contractor’s wrongful action or inactions.

ARTICLE 8 - OWNER’S RESPONSIBILITIES

8.01

8.02

8.03

8.04

8.05

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications
to Contractor through Engineer.

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom
Contractor makes no reasonable objection, whose status under the Contract Documents shall be
that of the former Engineer.

Furnish Data
A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C
and 14.07.C.

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys
to establish reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to
Owner’s identifying and making available to Contractor copies of reports of explorations and
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8.06

8.07

8.08

8.09

8.10

8.11

8.12

tests of subsurface conditions and drawings of physical conditions relating to existing surface or
subsurface structures at the Site.

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property
insurance are set forth in Article 5.

Change Orders
A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in
Paragraph 13.03.B.

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for,
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Owner will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set
forth in Paragraph 4.06.

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial
arrangements have been made to satisfy Owner’s obligations under the Contract Documents.

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Owner has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 9 — ENGINEER’S STATUS DURING CONSTRUCTION

9.01

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and
responsibilities and the limitations of authority of Engineer as Owner’s representative during
construction are set forth in the Contract Documents.
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9.02  Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction
as Engineer deems necessary in order to observe as an experienced and qualified design
professional the progress that has been made and the quality of the various aspects of
Contractor’s executed Work. Based on information obtained during such visits and observations,
Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or
continuous inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts
will be directed toward providing for Owner a greater degree of confidence that the completed
Work will conform generally to the Contract Documents. On the basis of such visits and
observations, Engineer will keep Owner informed of the progress of the Work and will endeavor
to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and
responsibility set forth in Paragraph 9.09. Particularly, but without limitation, during or as a result
of Engineer’s visits or observations of Contractor’s Work, Engineer will not supervise, direct,
control, or have authority over or be responsible for Contractor’s means, methods, techniques,
sequences, or procedures of construction, or the safety precautions and programs incident thereto,
or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03  Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist
Engineer in providing more extensive observation of the Work. The authority and responsibilities
of any such Resident Project Representative and assistants will be as provided in the
Supplementary Conditions, and limitations on the responsibilities thereof will be as provided in
Paragraph 9.09. If Owner designates another representative or agent to represent Owner at the
Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority and
limitations thereon of such other individual or entity will be as provided in the Supplementary
Conditions.

9.04 Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract
Documents which do not involve an adjustment in the Contract Price or the Contract Times and
are compatible with the design concept of the completed Project as a functioning whole as
indicated by the Contract Documents. These may be accomplished by a Field Order and will be
binding on Owner and also on Contractor, who shall perform the Work involved promptly. If
Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or
Contract Times, or both, and the parties are unable to agree on entitlement to or on the amount or
extent, if any, of any such adjustment, a Claim may be made therefor as provided in
Paragraph 10.05.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 38 of 62




9.05

9.06

9.07

9.08

Rejecting Defective Work

A.

Engineer will have authority to reject Work which Engineer believes to be defective, or that
Engineer believes will not produce a completed Project that conforms to the Contract Documents
or that will prejudice the integrity of the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents. Engineer will also have authority to require
special inspection or testing of the Work as provided in Paragraph 13.04, whether or not the
Work is fabricated, installed, or completed.

Shop Drawings, Change Orders and Payments

A.

C.

D.

In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and
Samples, see Paragraph 6.17.

In connection with Engineer’s authority, and limitations thereof, as to design calculations and
design drawings submitted in response to a delegation of professional design services, if any, see
Paragraph 6.21.

In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.

In connection with Engineer’s authority as to Applications for Payment, see Article 14.

Determinations for Unit Price Work

A.

Engineer will determine the actual quantities and classifications of Unit Price Work performed by

such matters before rendering a written decision thereon (by recommendation of an Application
for Payment or otherwise). Engineer’s written decision thereon will be final and binding (except
as modified by Engineer to reflect changed factual conditions or more accurate data) upon Owner
and Contractor, subject to the provisions of Paragraph 10.05.

Decisions on Requirements of Contract Documents and Acceptability of Work

A.

Engineer will be the initial interpreter of the requirements of the Contract Documents and judge
of the acceptability of the Work thereunder. All matters in question and other matters between
Owner and Contractor arising prior to the date final payment is due relating to the acceptability of
the Work, and the interpretation of the requirements of the Contract Documents pertaining to the
performance of the Work, will be referred initially to Engineer in writing within 30 days of the
event giving rise to the question.

Engineer will, with reasonable promptness, render a written decision on the issue referred. If
Owner or Contractor believes that any such decision entitles them to an adjustment in the
Contract Price or Contract Times or both, a Claim may be made under Paragraph 10.05. The date
of Engineer’s decision shall be the date of the event giving rise to the issues referenced for the
purposes of Paragraph 10.05.B.

Engineer’s written decision on the issue referred will be final and binding on Owner and
Contractor, subject to the provisions of Paragraph 10.05.
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9.09

9.10

D.

When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show
partiality to Owner or Contractor and will not be liable in connection with any interpretation or
decision rendered in good faith in such capacity.

Limitations on Engineer’s Authority and Responsibilities

A.

Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of
the Contract Documents nor any decision made by Engineer in good faith either to exercise or not
exercise such authority or responsibility or the undertaking, exercise, or performance of any
authority or responsibility by Engineer shall create, impose, or give rise to any duty in contract,
tort, or otherwise owed by Engineer to Contractor, any Subcontractor, any Supplier, any other
individual or entity, or to any surety for or employee or agent of any of them.

Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety
precautions and programs incident thereto, or for any failure of Contractor to comply with Laws
and Regulations applicable to the performance of the Work. Engineer will not be responsible for
Contractor’s failure to perform the Work in accordance with the Contract Documents.

Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor,
any Supplier, or of any other individual or entity performing any of the Work.

Engineer’s review of the final Application for Payment and accompanying documentation and all
maintenance and operating instructions, schedules, guarantees, bonds, certificates of inspection,
tests and approvals, and other documentation required to be delivered by Paragraph 14.07.A will
only be to determine generally that their content complies with the requirements of, and in the
case of certificates of inspections, tests, and approvals that the results certified indicate
compliance with, the Contract Documents.

The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply
to the Resident Project Representative, if any, and assistants, if any.

Compliance with Safety Program

A.

While at the Site, Engineer’s employees and representatives shall comply with the specific
applicable requirements of Contractor’s safety programs of which Engineer has been informed
pursuant to Paragraph 6.13.D.

ARTICLE 10 —- CHANGES IN THE WORK; CLAIMS

10.01 Authorized Changes in the Work

A.

Without invalidating the Contract and without notice to any surety, Owner may, at any time or
from time to time, order additions, deletions, or revisions in the Work by a Change Order, or a
Work Change Directive. Upon receipt of any such document, Contractor shall promptly proceed
with the Work involved which will be performed under the applicable conditions of the Contract
Documents (except as otherwise specifically provided).
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B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any,
of an adjustment in the Contract Price or Contract Times, or both, that should be allowed as a
result of a Work Change Directive, a Claim may be made therefor as provided in Paragraph
10.05.

10.02  Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the
Contract Times with respect to any work performed that is not required by the Contract
Documents as amended, modified, or supplemented as provided in Paragraph 3.04, except in the
case of an emergency as provided in Paragraph 6.16 or in the case of uncovering Work as
provided in Paragraph 13.04.D.

10.03  Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer
covering:

1. changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii)
required because of acceptance of defective Work under Paragraph 13.08.A or Owner’s
correction of defective Work under Paragraph 13.09, or (iii) agreed to by the parties;

2. changes in the Contract Price or Contract Times which are agreed to by the parties, including
any undisputed sum or amount of time for Work actually performed in accordance with a
Work Change Directive; and

3. changes in the Contract Price or Contract Times which embody the substance of any written
decision rendered by Engineer pursuant to Paragraph 10.05; provided that, in lieu of
executing any such Change Order, an appeal may be taken from any such decision in
accordance with the provisions of the Contract Documents and applicable Laws and
Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to the
Progress Schedule as provided in Paragraph 6.18.A.

10.04  Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the
general scope of the Work or the provisions of the Contract Documents (including, but not
limited to, Contract Price or Contract Times), the giving of any such notice will be Contractor’s
responsibility. The amount of each applicable bond will be adjusted to reflect the effect of any
such change.

10.05 Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09,
shall be referred to the Engineer for decision. A decision by Engineer shall be required as a
condition precedent to any exercise by Owner or Contractor of any rights or remedies either may
otherwise have under the Contract Documents or by Laws and Regulations in respect of such
Claims.
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B. Notice. Written notice stating the general nature of each Claim shall be delivered by the claimant
to Engineer and the other party to the Contract promptly (but in no event later than 30 days) after
the start of the event giving rise thereto. The responsibility to substantiate a Claim shall rest with
the party making the Claim. Notice of the amount or extent of the Claim, with supporting data
shall be delivered to the Engineer and the other party to the Contract within 60 days after the start
of such event (unless Engineer allows additional time for claimant to submit additional or more
accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be
prepared in accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in
Contract Times shall be prepared in accordance with the provisions of Paragraph 12.02.B. Each
Claim shall be accompanied by claimant’s written statement that the adjustment claimed is the
entire adjustment to which the claimant believes it is entitled as a result of said event. The
opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last
submittal of the claimant or the last submittal of the opposing party, if any, take one of the
following actions in writing:

1. deny the Claim in whole or in part;
2. approve the Claim; or

3. notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole
discretion, it would be inappropriate for the Engineer to do so. For purposes of further
resolution of the Claim, such notice shall be deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be
deemed denied.

E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or
10.05.D will be final and binding upon Owner and Contractor, unless Owner or Contractor
invoke the dispute resolution procedure set forth in Article 16 within 30 days of such action or
denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in
accordance with this Paragraph 10.05.

ARTICLE 11 - COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK

11.01 Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in
Paragraph 11.01.B, necessarily incurred and paid by Contractor in the proper performance of the
Work. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, the costs to be
reimbursed to Contractor will be only those additional or incremental costs required because of
the change in the Work or because of the event giving rise to the Claim. Except as otherwise may
be agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing
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in the locality of the Project, shall not include any of the costs itemized in Paragraph 11.01.B, and
shall include only the following items:

1.

Payroll costs for employees in the direct employ of Contractor in the performance of the
Work under schedules of job classifications agreed upon by Owner and Contractor. Such
employees shall include, without limitation, superintendents, foremen, and other personnel
employed full time on the Work. Payroll costs for employees not employed full time on the
Work shall be apportioned on the basis of their time spent on the Work. Payroll costs shall
include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall
include social security contributions, unemployment, excise, and payroll taxes, workers’
compensation, health and retirement benefits, bonuses, sick leave, vacation and holiday pay
applicable thereto. The expenses of performing Work outside of regular working hours, on
Saturday, Sunday, or legal holidays, shall be included in the above to the extent authorized by
Owner.

Cost of all materials and equipment furnished and incorporated in the Work, including costs
of transportation and storage thereof, and Suppliers’ field services required in connection
therewith. All cash discounts shall accrue to Contractor unless Owner deposits funds with
Contractor with which to make payments, in which case the cash discounts shall accrue to
Owner. All trade discounts, rebates and refunds and returns from sale of surplus materials and
equipment shall accrue to Owner, and Contractor shall make provisions so that they may be
obtained.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If
required by Owner, Contractor shall obtain competitive bids from subcontractors acceptable
to Uwner and Contractor and shall deliver such bids to Owner, who will then determine, with
the advice of Engineer, which bids, if any, will be acceptable. If any subcontract provides that
the Subcontractor is to be paid on the basis of Cost of the Work plus a fee, the
Subcontractor’s Cost of the Work and fee shall be determined in the same manner as
Contractor’s Cost of the Work and fee as provided in this Paragraph 11.01.

Costs of special consultants (including but not limited to engineers, architects, testing
laboratories, surveyors, attorneys, and accountants) employed for services specifically related
to the Work.

Supplemental costs including the following:

a. The proportion of necessary transportation, travel, and subsistence expenses of
Contractor’s employees incurred in discharge of duties connected with the Work.

b. Cost, including transportation and maintenance, of all materials, supplies, equipment,
machinery, appliances, office, and temporary facilities at the Site, and hand tools not
owned by the workers, which are consumed in the performance of the Work, and cost,
less market value, of such items used but not consumed which remain the property of
Contractor.
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c. Rentals of all construction equipment and machinery, and the parts thereof whether rented
from Contractor or others in accordance with rental agreements approved by Owner with
the advice of Engineer, and the costs of transportation, loading, unloading, assembly,
dismantling, and removal thereof. All such costs shall be in accordance with the terms of
said rental agreements. The rental of any such equipment, machinery, or parts shall cease
when the use thereof is no longer necessary for the Work.

d. Sales, consumer, use, and other similar taxes related to the Work, and for which
Contractor is liable, as imposed by Laws and Regulations.

e. Deposits lost for causes other than negligence of Contractor, any Subcontractor, or
anyone directly or indirectly employed by any of them or for whose acts any of them may
be liable, and royalty payments and fees for permits and licenses.

f Losses and damages (and related expenses) caused by damage to the Work, not
compensated by insurance or otherwise, sustained by Contractor in connection with the
performance of the Work (except losses and damages within the deductible amounts of
property insurance established in accordance with Paragraph 5.06.D), provided such
losses and damages have resulted from causes other than the negligence of Contractor,
any Subcontractor, or anyone directly or indirectly employed by any of them or for whose
acts any of them may be liable. Such losses shall include settlements made with the
written consent and approval of Owner. No such losses, damages, and expenses shall be
included in the Cost of the Work for the purpose of determining Contractor’s fee.

g. The cost of utilities, fuel, and sanitary facilities at the Site.

h. Minor expenses such as telegrams, long distance telephone calls, telephone service at the
Site, express and courier services, and similar petty cash items in connection with the
Work.

i. The costs of premiums for all bonds and insurance Contractor is required by the Contract
Documents to purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:

1. Payroll costs and other compensation of Contractor’s officers, executives, principals (of
partnerships and sole proprietorships), general managers, safety managers, engineers,
architects, estimators, attorneys, auditors, accountants, purchasing and contracting agents,
expediters, timekeepers, clerks, and other personnel employed by Contractor, whether at the
Site or in Contractor’s principal or branch office for general administration of the Work and
not specifically included in the agreed upon schedule of job classifications referred to in
Paragraph 11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be
considered administrative costs covered by the Contractor’s fee.

2. Expenses of Contractor’s principal and branch offices other than Contractor’s office at the
Site.
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3. Any part of Contractor’s capital expenses, including interest on Contractor’s capital
employed for the Work and charges against Contractor for delinquent payments.

4. Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly
employed by any of them or for whose acts any of them may be liable, including but not
limited to, the correction of defective Work, disposal of materials or equipment wrongly
supplied, and making good any damage to property.

5. Other overhead or general expense costs of any kind and the costs of any item not specifically
and expressly included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee
shall be determined as set forth in the Agreement. When the value of any Work covered by a
Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of
Cost of the Work, Contractor’s fee shall be determined as set forth in Paragraph 12.01.C.

D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to
Paragraphs 11.01.A and 11.01.B, Contractor will establish and maintain records thereof in
accordance with generally accepted accounting practices and submit in a form acceptable to
Engineer an itemized cost breakdown together with supporting data.

11.02 Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so named in the
Contract Documents and shall cause the Work so covered to be performed for such sums and by
such persons or entitics as may be acceptable io Owner and Engineer.

B. Cash Allowances:
1. Contractor agrees that:

a. the cash allowances include the cost to Contractor (less any applicable trade discounts) of
materials and equipment required by the allowances to be delivered at the Site, and all
applicable taxes; and

b. Contractor’s costs for unloading and handling on the Site, labor, installation, overhead,
profit, and other expenses contemplated for the cash allowances have been included in the
Contract Price and not in the allowances, and no demand for additional payment on
account of any of the foregoing will be valid.

C. Contingency Allowance:

1. Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover
unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer
to reflect actual amounts due Contractor on account of Work covered by allowances, and the
Contract Price shall be correspondingly adjusted.
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11.03  Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work,
initially the Contract Price will be deemed to include for all Unit Price Work an amount equal to
the sum of the unit price for each separately identified item of Unit Price Work times the
estimated quantity of each item as indicated in the Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the
purpose of comparison of Bids and determining an initial Contract Price. Determinations of the
actual quantities and classifications of Unit Price Work performed by Contractor will be made by
Engineer subject to the provisions of Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to
cover Contractor’s overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance
with Paragraph 10.05 if:

1. the quantity of any item of Unit Price Work performed by Contractor differs materially and
significantly from the estimated quantity of such item indicated in the Agreement; and

2. there is no corresponding adjustment with respect to any other item of Work; and

3. Contractor believes that Contractor is entitled to an increase in Contract Price as a result of
having incurred additional expense or Owner believes that Owner is entitled to a decrease in
Contract Price and the parties are unable to agree as to the amount of any such increase or
decrease.

ARTICLE 12 - CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01 Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the
Contract Price shall be based on written notice submitted by the party making the Claim to the
Engineer and the other party to the Contract in accordance with the provisions of Paragraph
10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the
Contract Price will be determined as follows:

1. where the Work involved is covered by unit prices contained in the Contract Documents, by
application of such unit prices to the quantities of the items involved (subject to the
provisions of Paragraph 11.03); or

2. where the Work involved is not covered by unit prices contained in the Contract Documents,
by a mutually agreed lump sum (which may include an allowance for overhead and profit not
necessarily in accordance with Paragraph 12.01.C.2); or
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3. where the Work involved is not covered by unit prices contained in the Contract Documents
and agreement to a lump sum is not reached under Paragraph 12.01.B.2, on the basis of the
Cost of the Work (determined as provided in Paragraph 11.01) plus a Contractor’s fee for
overhead and profit (determined as provided in Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

1. amutually acceptable fixed fee; or

2. if a fixed fee is not agreed upon, then a fee based on the following percentages of the various
portions of the Cost of the Work:

a.

for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall
be 15 percent;

for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee
and no fixed fee is agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is
that the Subcontractor who actually performs the Work, at whatever tier, will be paid a
fee of 15 percent of the costs incurred by such Subcontractor under Paragraphs 11.01.A.1
and 11.01.A.2 and that any higher tier Subcontractor and Contractor will each be paid a
fee of five percent of the amount paid to the next lower tier Subcontractor;

no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4,
11.01.A.5, and 11.01.B;

the amount of credit to be allowed by Contractor to Owner for any change which results
in a net decrease in cost will be the amount of the actual net decrease in cost plus a
deduction in Contractor’s fee by an amount equal to five percent of such net decrease;
and

when both additions and credits are involved in any one change, the adjustment in
Contractor’s fee shall be computed on the basis of the net change in accordance with
Paragraphs 12.01.C.2.a through 12.01.C.2.e, inclusive.

12.02  Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in
the Contract Times shall be based on written notice submitted by the party making the Claim to
the Engineer and the other party to the Contract in accordance with the provisions of Paragraph

10.05.

B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an
adjustment in the Contract Times will be determined in accordance with the provisions of this
Article 12.
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12.03 Delays

A.

Where Contractor is prevented from completing any part of the Work within the Contract Times
due to delay beyond the control of Contractor, the Contract Times will be extended in an amount
equal to the time lost due to such delay if a Claim is made therefor as provided in Paragraph
12.02.A. Delays beyond the control of Contractor shall include, but not be limited to, acts or
neglect by Owner, acts or neglect of utility owners or other contractors performing other work as
contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts of God.

If Owner, Engineer, or other contractors or utility owners performing other work for Owner as
contemplated by Article 7, or anyone for whom Owner is responsible, delays, disrupts, or
interferes with the performance or progress of the Work, then Contractor shall be entitled to an
equitable adjustment in the Contract Price or the Contract Times, or both. Contractor’s
entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic,
abnormal weather conditions, acts of God, acts or failures to act of utility owners not under the
control of Owner, or other causes not the fault of and beyond control of Owner and Contractor,
then Contractor shall be entitled to an equitable adjustment in Contract Times, if such adjustment
is essential to Contractor’s ability to complete the Work within the Contract Times. Such an

adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants,
or subcontractors shall not be liable to Contractor for any claims, costs, losses, or damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor
on or in connection with any other project or anticipated project.

Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays
within the control of Contractor. Delays attributable to and within the control of a Subcontractor
or Supplier shall be deemed to be delays within the control of Contractor.

ARTICLE 13 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF
DEFECTIVE WORK

13.01 Notice of Defects

A.

Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be
given to Contractor. Defective Work may be rejected, corrected, or accepted as provided in this
Article 13.

13.02 Access to Work

A.

Owner, Engineer, their consultants and other representatives and personnel of Owner,
independent testing laboratories, and governmental agencies with jurisdictional interests will
have access to the Site and the Work at reasonable times for their observation, inspection, and
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testing. Contractor shall provide them proper and safe conditions for such access and advise them
of Contractor’s safety procedures and programs so that they may comply therewith as applicable.

13.03  Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections,
tests, or approvals and shall cooperate with inspection and testing personnel to facilitate required
inspections or tests.

B. Owner shall employ and pay for the services of an independent testing laboratory to perform all
inspections, tests, or approvals required by the Contract Documents except:

1. for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below:;

2. that costs incurred in connection with tests or inspections conducted pursuant to Paragraph
13.04.B shall be paid as provided in Paragraph 13.04.C; and

3. as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof)
specifically to be inspected, tested, or approved by an employee or other representative of such
public body, Contractor shall assume full responsibility for arranging and obtaining such
inspections, tests, or approvals, pay all costs in connection therewith, and furnish Engineer the
required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and ohtaining and shall pay all costs in conncction
with any inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of
materials or equipment to be incorporated in the Work; or acceptance of materials, mix designs,
or equipment submitted for approval prior to Contractor’s purchase thereof for incorporation in
the Work. Such inspections, tests, or approvals shall be performed by organizations acceptable to
Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by
Contractor without written concurrence of Engineer, Contractor shall, if requested by Engineer,
uncover such Work for observation.

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless
Contractor has given Engineer timely notice of Contractor’s intention to cover the same and
Engineer has not acted with reasonable promptness in response to such notice.

13.04  Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by
Engineer, be uncovered for Engineer’s observation and replaced at Contractor’s expense.
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13.05

13.06

13.07

B.

If Engineer considers it necessary or advisable that covered Work be observed by Engineer or
inspected or tested by others, Contractor, at Engineer’s request, shall uncover, expose, or
otherwise make available for observation, inspection, or testing as Engineer may require, that
portion of the Work in question, furnishing all necessary labor, material, and equipment.

If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses,
and damages (including but not limited to all fees and charges of engineers, architects, attorneys,
and other professionals and all court or arbitration or other dispute resolution costs) arising out of
or relating to such uncovering, exposure, observation, inspection, and testing, and of satisfactory
replacement or reconstruction (including but not limited to all costs of repair or replacement of
work of others); and Owner shall be entitled to an appropriate decrease in the Contract Price. If
the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the
Contract Price or an extension of the Contract Times, or both, directly attributable to such
uncovering, exposure, observation, inspection, testing, replacement, and reconstruction. If the
parties are unable to agree as to the amount or extent thereof, Contractor may make a Claim
therefor as provided in Paragraph 10.05.

Owner May Stop the Work

A.

If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable
materials or equipment, or fails to perform the Work in such a way that the completed Work will
conform to the Contract Documents, Owner may order Contractor to stop the Work, or any
portion thereof, until the cause for such order has been eliminated; however, this right of Owner
to stop the Work shall not give rise to any duty on the part of Owner to exercise this right for the
benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any
surety for, or employee or agent of any of them.

Correction or Removal of Defective Work

A.

Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or
not fabricated, installed, or completed, or, if the Work has been rejected by Engineer, remove it
from the Project and replace it with Work that is not defective. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or removal (including but not limited
to all costs of repair or replacement of work of others).

When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07,
Contractor shall take no action that would void or otherwise impair Owner’s special warranty and
guarantee, if any, on said Work.

Correction Period

A.

If within one year after the date of Substantial Completion (or such longer period of time as may
be prescribed by the terms of any applicable special guarantee required by the Contract
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Documents) or by any specific provision of the Contract Documents, any Work is found to be
defective, or if the repair of any damages to the land or areas made available for Contractor’s use
by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A is found to
be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s
written instructions:

1. repair such defective land or areas; or
2. correct such defective Work; or

3. if the defective Work has been rejected by Owner, remove it from the Project and replace it
with Work that is not defective, and

4. satisfactorily correct or repair or remove and replace any damage to other Work, to the work
of others or other land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an
emergency where delay would cause serious risk of loss or damage, Owner may have the
defective Work corrected or repaired or may have the rejected Work removed and replaced. All
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers,
architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to such correction or repair or such removal and
replacement (including but not limited to all costs of repair or replacement of work of others) will
be paid by Contractor.

¢

In special ciicumstaices wheic a patiicular iiem of equipmeni is piaced in comtinuous service
before Substantial Completion of all the Work, the correction period for that item may start to run
from an earlier date if so provided in the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or
removed and replaced under this Paragraph 13.07, the correction period hereunder with respect to
such Work will be extended for an additional period of one year after such correction or removal
and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or
warranty. The provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a
waiver of, the provisions of any applicable statute of limitation or repose.

13.08 Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and,
prior to Engineer’s recommendation of final payment, Engineer) prefers to accept it, Owner may
do so. Contractor shall pay all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or
arbitration or other dispute resolution costs) attributable to Owner’s evaluation of and
determination to accept such defective Work (such costs to be approved by Engineer as to
reasonableness) and for the diminished value of the Work to the extent not otherwise paid by
Contractor pursuant to this sentence. If any such acceptance occurs prior to Engineer’s
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recommendation of final payment, a Change Order will be issued incorporating the necessary
revisions in the Contract Documents with respect to the Work, and Owner shall be entitled to an
appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted.
If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05. If the acceptance occurs after such recommendation, an appropriate
amount will be paid by Contractor to Owner.

13.09 Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective
Work, or to remove and replace rejected Work as required by Engineer in accordance with
Paragraph 13.06.A, or if Contractor fails to perform the Work in accordance with the Contract
Documents, or if Contractor fails to comply with any other provision of the Contract Documents,
Owner may, after seven days written notice to Contractor, correct, or remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed
expeditiously. In connection with such corrective or remedial action, Owner may exclude
Contractor from all or part of the Site, take possession of all or part of the Work and suspend
Contractor’s services related thereto, take possession of Contractor’s tools, appliances,
construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored
elsewhere. Contractor shall allow Owner, Owner’s representatives, agents and employees,
Owner’s other contractors, and Engineer and Engineer’s consultants access to the Site to enable
Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred or sustained by Owner in exercising the rights and remedies
under this Paragraph 13.09 will be charged against Contractor, and a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work; and
Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable
to agree as to the amount of the adjustment, Owner may make a Claim therefor as provided in
Paragraph 10.05. Such claims, costs, losses and damages will include but not be limited to all
costs of repair, or replacement of work of others destroyed or damaged by correction, removal, or
replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the
performance of the Work attributable to the exercise by Owner of Owner’s rights and remedies
under this Paragraph 13.09.

ARTICLE 14 - PAYMENTS TO CONTRACTOR AND COMPLETION
14.01 Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for
progress payments and will be incorporated into a form of Application for Payment acceptable to
Engineer. Progress payments on account of Unit Price Work will be based on the number of units
completed.
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14.02  Progress Payments

A. Applications for Payments:

L.

At least 20 days before the date established in the Agreement for each progress payment (but
not more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work completed as
of the date of the Application and accompanied by such supporting documentation as is
required by the Contract Documents. If payment is requested on the basis of materials and
equipment not incorporated in the Work but delivered and suitably stored at the Site or at
another location agreed to in writing, the Application for Payment shall also be accompanied
by a bill of sale, invoice, or other documentation warranting that Owner has received the
materials and equipment free and clear of all Liens and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements to protect
Owner’s interest therein, all of which must be satisfactory to Owner.

Beginning with the second Application for Payment, each Application shall include an
affidavit of Contractor stating that all previous progress payments received on account of the
Work have been applied on account to discharge Contractor’s legitimate obligations
associated with prior Applications for Payment.

The amount of retainage with respect to progress payments will be as stipulated in the
Agreement.

B. Review of Applications:

I

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in
writing a recommendation of payment and present the Application to Owner or return the
Application to Contractor indicating in writing Engineer’s reasons for refusing to recommend
payment. In the latter case, Contractor may make the necessary corrections and resubmit the
Application.

Engineer’s recommendation of any payment requested in an Application for Payment will
constitute a representation by Engineer to Owner, based on Engineer’s observations of the
executed Work as an experienced and qualified design professional, and on Engineer’s
review of the Application for Payment and the accompanying data and schedules, that to the
best of Engineer’s knowledge, information and belief:

a. the Work has progressed to the point indicated;

b. the quality of the Work is generally in accordance with the Contract Documents (subject
to an evaluation of the Work as a functioning whole prior to or upon Substantial
Completion, the results of any subsequent tests called for in the Contract Documents, a
final determination of quantities and classifications for Unit Price Work under Paragraph
9.07, and any other qualifications stated in the recommendation); and

c. the conditions precedent to Contractor’s being entitled to such payment appear to have
been fulfilled in so far as it is Engineer’s responsibility to observe the Work.
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3. By recommending any such payment Engineer will not thereby be deemed to have
represented that:

a. inspections made to check the quality or the quantity of the Work as it has been
performed have been exhaustive, extended to every aspect of the Work in progress, or
involved detailed inspections of the Work beyond the responsibilities specifically
assigned to Engineer in the Contract Documents; or

b. there may not be other matters or issues between the parties that might entitle Contractor
to be paid additionally by Owner or entitle Owner to withhold payment to Contractor.

4. Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments
nor Engineer’s recommendation of any payment, including final payment, will impose
responsibility on Engineer:

a. to supervise, direct, or control the Work, or

b. for the means, methods, techniques, sequences, or procedures of construction, or the
safety precautions and programs incident thereto, or

c. for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s
performance of the Work, or

d. to make any examination to ascertain how or for what purposes Contractor has used the
moneys paid on account of the Contract Price, or

e. to determine that title to any of the Work, materials, or equipment has passed to Owner
free and clear of any Liens.

5. Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s
opinion, it would be incorrect to make the representations to Owner stated in
Paragraph 14.02.B.2. Engineer may also refuse to recommend any such payment or, because
of subsequently discovered evidence or the results of subsequent inspections or tests, revise
or revoke any such payment recommendation previously made, to such extent as may be
necessary in Engineer’s opinion to protect Owner from loss because:

a. the Work is defective, or completed Work has been damaged, requiring correction or
replacement;

b. the Contract Price has been reduced by Change Orders;

¢.  Owner has been required to correct defective Work or complete Work in accordance with
Paragraph 13.09; or

d. Engineer has actual knowledge of the occurrence of any of the events enumerated in
Paragraph 15.02.A.
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C. Payment Becomes Due:

1. Ten days after presentation of the Application for Payment to Owner with Engineer’s
recommendation, the amount recommended will (subject to the provisions of Paragraph
14.02.D) become due, and when due will be paid by Owner to Contractor.

D. Reduction in Payment:
1. Owner may refuse to make payment of the full amount recommended by Engineer because:

a. claims have been made against Owner on account of Contractor’s performance or
furnishing of the Work;

b. Liens have been filed in connection with the Work, except where Contractor has
delivered a specific bond satisfactory to Owner to secure the satisfaction and discharge of
such Liens;

c. there are other items entitling Owner to a set-off against the amount recommended; or

d. Owner has actual knowledge of the occurrence of any of the events enumerated in
Paragraphs 14.02.B.5.a through 14.02.B.5.c or Paragraph 15.02.A.

2. If Owner refuses to make payment of the full amount recommended by Engineer, Owner will
give Contractor immediate written notice (with a copy to Engineer) stating the reasons for
such action and promptly pay Contractor any amount remaining after deduction of the
amount so withheld. Owner shall promptly pay Contractor the amount so withheld, or any
adjustment thereto agreed to by Owner and Contractor, when Contractor remedies the reasons
for such action.

3. Upon a subsequent determination that Owner’s refusal of payment was not justified, the
amount wrongfully withheld shall be treated as an amount due as determined by Paragraph
14.02.C.1 and subject to interest as provided in the Agreement.

14.03  Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by
any Application for Payment, whether incorporated in the Project or not, will pass to Owner no
later than the time of payment free and clear of all Liens.

14.04  Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify
Owner and Engineer in writing that the entire Work is substantially complete (except for items
specifically listed by Contractor as incomplete) and request that Engineer issue a certificate of
Substantial Completion.
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B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an
inspection of the Work to determine the status of completion. If Engineer does not consider the
Work substantially complete, Engineer will notify Contractor in writing giving the reasons
therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative
certificate of Substantial Completion which shall fix the date of Substantial Completion. There
shall be attached to the certificate a tentative list of items to be completed or corrected before
final payment. Owner shall have seven days after receipt of the tentative certificate during which
to make written objection to Engineer as to any provisions of the certificate or attached list. If,
after considering such objections, Engineer concludes that the Work is not substantially
complete, Engineer will, within 14 days after submission of the tentative certificate to Owner,
notify Contractor in writing, stating the reasons therefor. If, after consideration of Owner’s
objections, Engineer considers the Work substantially complete, Engineer will, within said 14
days, execute and deliver to Owner and Contractor a definitive certificate of Substantial
Completion (with a revised tentative list of items to be completed or corrected) reflecting such
changes from the tentative certificate as Engineer believes justified after consideration of any
objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will
deliver to Owner and Contractor a written recommendation as to division of responsibilities
pending final payment between Owner and Contractor with respect to security, operation, safety,
and protection of the Work, maintenance, heat, utilities, insurance, and warranties and
guarantees. Unless Owner and Contractor agree otherwise in writing and so inform Engineer in
writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial
Completion subject to allowing Contractor reasonable access to remove its property and
complete or correct items on the tentative list.

14.05 Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially
completed part of the Work which has specifically been identified in the Contract Documents, or
which Owner, Engineer, and Contractor agree constitutes a separately functioning and usable part
of the Work that can be used by Owner for its intended purpose without significant interference
with Contractor’s performance of the remainder of the Work, subject to the following conditions:

1. Owner at any time may request Contractor in writing to permit Owner to use or occupy any
such part of the Work which Owner believes to be ready for its intended use and substantially
complete. If and when Contractor agrees that such part of the Work is substantially complete,
Contractor, Owner, and Engineer will follow the procedures of Paragraph 14.04.A through D
for that part of the Work.

2. Contractor at any time may notify Owner and Engineer in writing that Contractor considers
any such part of the Work ready for its intended use and substantially complete and request
Engineer to issue a certificate of Substantial Completion for that part of the Work.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.
Page 56 of 62




3. Within a reasonable time after either such request, Owner, Contractor, and Engineer shall
make an inspection of that part of the Work to determine its status of completion. If Engineer
does not consider that part of the Work to be substantially complete, Engineer will notify
Owner and Contractor in writing giving the reasons therefor. If Engineer considers that part
of the Work to be substantially complete, the provisions of Paragraph 14.04 will apply with
respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4. No use or occupancy or separate operation of part of the Work may occur prior to compliance
with the requirements of Paragraph 5.10 regarding property insurance.

14.06 Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is
complete, Engineer will promptly make a final inspection with Owner and Contractor and will
notify Contractor in writing of all particulars in which this inspection reveals that the Work is
incomplete or defective. Contractor shall immediately take such measures as are necessary to
complete such Work or remedy such deficiencies.

14.07 Final Payment
A. Application for Payment:

1. After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections
identified during the final inspection and has delivered, in accordance with the Contract
Documents, all maintenance amd operdilng  insiructions, scheduies, guarantees, bonds,
certificates or other evidence of insurance, certificates of inspection, marked-up record
documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2. The final Application for Payment shall be accompanied (except as previously delivered) by:

a. all documentation called for in the Contract Documents, including but not limited to the
evidence of insurance required by Paragraph 5.04.B.6;

b. consent of the surety, if any, to final payment;
c. alist of all Claims against Owner that Contractor believes are unsettled; and

d. complete and legally effective releases or waivers (satisfactory to Owner) of all Lien
rights arising out of or Liens filed in connection with the Work.

3. In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved
by Owner, Contractor may furnish receipts or releases in full and an affidavit of Contractor
that: (i) the releases and receipts include all labor, services, material, and equipment for
which a Lien could be filed; and (ii) all payrolls, material and equipment bills, and other
indebtedness connected with the Work for which Owner might in any way be responsible, or
which might in any way result in liens or other burdens on Owner's property, have been paid
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or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or
receipt in full, Contractor may furnish a bond or other collateral satisfactory to Owner to
indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:

1. If, on the basis of Engineer’s observation of the Work during construction and final
inspection, and Engineer’s review of the final Application for Payment and accompanying
documentation as required by the Contract Documents, Engineer is satisfied that the Work
has been completed and Contractor’s other obligations under the Contract Documents have
been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the
Application for Payment to Owner for payment. At the same time Engineer will also give
written notice to Owner and Contractor that the Work is acceptable subject to the provisions
of Paragraph 14.09. Otherwise, Engineer will return the Application for Payment to
Contractor, indicating in writing the reasons for refusing to recommend final payment, in
which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:

1. Thirty days after the presentation to Owner of the Application for Payment and
accompanying documentation, the amount recommended by Engineer, less any sum Owner is
entitled to set off against Engineer’s recommendation, including but not limited to liquidated
damages, will become due and will be paid by Owner to Contractor.

14.08 Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if
Engineer so confirms, Owner shall, upon receipt of Contractor’s final Application for Payment
(for Work fully completed and accepted) and recommendation of Engineer, and without
terminating the Contract, make payment of the balance due for that portion of the Work fully
completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have
been furnished as required in Paragraph 5.01, the written consent of the surety to the payment of
the balance due for that portion of the Work fully completed and accepted shall be submitted by
Contractor to Engineer with the Application for such payment. Such payment shall be made
under the terms and conditions governing final payment, except that it shall not constitute a
waiver of Claims.

14.09 Waiver of Claims
A. The making and acceptance of final payment will constitute:

1. a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled
Liens, from defective Work appearing after final inspection pursuant to Paragraph 14.06,
from failure to comply with the Contract Documents or the terms of any special guarantees
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specified therein, or from Contractor’s continuing obligations under the Contract Documents;
and

a waiver of all Claims by Contractor against Owner other than those previously made in
accordance with the requirements herein and expressly acknowledged by Owner in writing as
still unsettled.

ARTICLE 15 - SUSPENSION OF WORK AND TERMINATION

15.01 Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period
of not more than 90 consecutive days by notice in writing to Contractor and Engineer which will
fix the date on which Work will be resumed. Contractor shall resume the Work on the date so
fixed. Contractor shall be granted an adjustment in the Contract Price or an extension of the
Contract Times, or both, directly attributable to any such suspension if Contractor makes a Claim
therefor as provided in Paragraph 10.05.

15.02  Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:

1.

8l

4.

Contractor’s persistent failure to perform the Work in accordance with the Contract
Documents (including, but not limited to, failure to supply sufficient skilled workers or
suitable materials or equipment or failure to adhere to the Progress Schedule established

under Paragraph 2.07 a5 adjusted from time to time pursuant to Paragraph 6.04);
Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;
Contractor’s repeated disregard of the authority of Engineer; or

Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving
Contractor (and surety) seven days written notice of its intent to terminate the services of
Contractor:

1.

3.

exclude Contractor from the Site, and take possession of the Work and of all Contractor’s
tools, appliances, construction equipment, and machinery at the Site, and use the same to the
full extent they could be used by Contractor (without liability to Contractor for trespass or
conversion);

incorporate in the Work all materials and equipment stored at the Site or for which Owner
has paid Contractor but which are stored elsewhere; and

complete the Work as Owner may deem expedient.
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C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive
any further payment until the Work is completed. If the unpaid balance of the Contract Price
exceeds all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) sustained by Owner arising out of or relating to completing the Work,
such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and
damages incurred by Owner will be reviewed by Engineer as to their reasonableness and, when
so approved by Engineer, incorporated in a Change Order. When exercising any rights or
remedies under this Paragraph, Owner shall not be required to obtain the lowest price for the
Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if
Contractor begins within seven days of receipt of notice of intent to terminate to correct its failure
to perform and proceeds diligently to cure such failure within no more than 30 days of receipt of
said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect
any rights or remedies of Owner against Contractor then existing or which may thereafier accrue.
Any retention or payment of moneys due Contractor by Owner will not release Contractor from
liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of
Paragraph 5.01.A, the termination procedures of that bond shall supersede the provisions of
Paragraphs 15.02.B and 15.02.C.

15.03 Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and
without prejudice to any other right or remedy of Owner, terminate the Contract. In such case,
Contractor shall be paid for (without duplication of any items):

1. completed and acceptable Work executed in accordance with the Contract Documents prior
to the effective date of termination, including fair and reasonable sums for overhead and
profit on such Work;

2. expenses sustained prior to the effective date of termination in performing services and
furnishing labor, materials, or equipment as required by the Contract Documents in
connection with uncompleted Work, plus fair and reasonable sums for overhead and profit on
such expenses;

3. all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) incurred in settlement of terminated contracts with Subcontractors,
Suppliers, and others; and

4. reasonable expenses directly attributable to termination.
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B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other
economic loss arising out of or resulting from such termination.

15.04  Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive
days by Owner or under an order of court or other public authority, or (ii) Engineer fails to act on
any Application for Payment within 30 days after it is submitted, or (iii) Owner fails for 30 days
to pay Contractor any sum finally determined to be due. then Contractor may, upon seven days
written notice to Owner and Engineer, and provided Owner or Engineer do not remedy such
suspension or failure within that time, terminate the Contract and recover from Owner payment
on the same terms as provided in Paragraph 15.03.

B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer
has failed to act on an Application for Payment within 30 days after it is submitted, or Owner has
failed for 30 days to pay Contractor any sum finally determined to be due, Contractor may, seven
days after written notice to Owner and Engineer, stop the Work until payment is made of all such
amounts due Contractor, including interest thereon. The provisions of this Paragraph 15.04 are
not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly
attributable to Contractor’s stopping the Work as permitted by this Paragraph.

ARTICLE 16 - DISPUTE RESOLUTION
16.01 Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a
decision under Paragraph 10.05 before such decision becomes final and binding. The mediation
will be governed by the Construction Industry Mediation Rules of the American Arbitration
Association in effect as of the Effective Date of the Agreement. The request for mediation shall
be submitted in writing to the American Arbitration Association and the other party to the
Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall
be concluded within 60 days of filing of the request. The date of termination of the mediation
shall be determined by application of the mediation rules referenced above,

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial
pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after
termination of the mediation unless, within that time period, Owner or Contractor:

1. elects in writing to invoke any dispute resolution process provided for in the Supplementary
Conditions; or

2. agrees with the other party to submit the Claim to another dispute resolution process; or

3. gives written notice to the other party of the intent to submit the Claim to a court of
competent jurisdiction.
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ARTICLE 17 - MISCELLANEOUS

17.01

17.02

17.03

17.04

17.05

17.06

Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will
be deemed to have been validly given if:

1. delivered in person to the individual or to a member of the firm or to an officer of the
corporation for whom it is intended; or

2. delivered at or sent by registered or certified mail, postage prepaid, to the last business
address known to the giver of the notice.

Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to
exclude the first and include the last day of such period. If the last day of any such period falls on
a Saturday or Sunday or on a day made a legal holiday by the law of the applicable jurisdiction,
such day will be omitted from the computation.

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies
available hereunder to the parties hereto are in addition to, and are not to be construed in any way
as a limitation of, any rights and remedies available to any or all of them which are otherwise
imposed or available by Laws or Regulations, by special warranty or guarantee, or by other
provisions of the Contract Documents. The provisions of this Paragraph will be as effective as if
repeated specifically in the Contract Documents in connection with each particular duty,
obligation, right, and remedy to which they apply.

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given
in accordance with the Contract Documents, as well as all continuing obligations indicated in the
Contract Documents, will survive final payment, completion, and acceptance of the Work or
termination or completion of the Contract or termination of the services of Contractor.

Controlling Law
A. This Contract is to be governed by the law of the state in which the Project is located.
Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of
these General Conditions.
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SECTION 00800 - SUPPLEMENTARY CONDITIONS

These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract (EJCDC C-700) (2007 Edition) and other provisions of the Contract Documents as
indicated below. All provisions which are not so amended or supplemented remain in full force and effect.

ARTICLE 1 — DEFINITIONS AND TERMINOLOGY

1.01 Defined Terms
1.01.A.12 Replace in its entirety with the following:

“12. Contract Documents — The Contract Documents establish the rights and obligations
of the parties and include the Agreement, Addenda (which pertain to the Contract
Documents), Contractor's Bid (including documentation accompanying the Bid and any
post Bid documentation submitted prior to the Notice of Award) when attached as an
exhibit to the Agreement, the Notice to Proceed, the Bonds, these General Conditions,
the Supplementary Conditions, the Specifications and the Drawings as the same are
more specifically identified in the Agreement, together with all Written Amendments,
Change Orders, Work Change Directives, Field Orders, and Engineer's written
interpretations and clarifications issued on or after the Effective Date of the Agreement.
Approved Shop Drawings and the reports and drawings of subsurface and physical
conditions are not Contract Documents. Only printed or Hardcopies of the items listed in
this paragraph are Contract Documents. Files in electronic format of text, data, graphics,
and the like that may be furnished by Owner to Contractor are not Contract Documents”.

1.01.A.44 First sentence, change: “in the opinion of the Engineer”, to “in the opinion of Engineer
and Owner”.
1.02 Terminology

Delete 1.02.E and replace with the following:

1.02.E The words “furnish”, “furnish and install”, “install”, and “provide” or words with similar
meaning shall be interpreted, unless otherwise specifically stated, to mean “furnish and
install complete in place and ready for service”.

Add the following:

1.02.G The terms used in these Supplementary Conditions which are defined in the Standard

General Conditions of the Construction Contract (EJCDC C-700, (2007 Edition) have the
meanings assigned to them in the General Conditions.

ARTICLE 2 — PRELIMINARY MATTERS

Add the following:
2.00 Execution of Agreement

2.00.A At least six (6) counterparts of the Agreement will be executed and delivered by the
Contractor to the OWNER within fifteen (15) days of the Notice of Award and receipt of
the Contract Documents by the Contractor for execution; and OWNER will execute and
deliver one counterpart to Contractor within ten (10) days of receipt of the executed
Agreement from Contractor.

2.01 Delivery of Bonds and Evidence of Insurance
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2.01.B

2.02

2.02A

2.03

2.03.A

2.03A

Replace "Before any Work at the Site is started, Contractor and Owner shall each deliver
to the other” with “When Contractor delivers the executed counterparts of the Agreement
to the Owner, Contractor shall deliver to the Owner”, and replace “and Owner
respectively are” with “is”.

Copies of Documents

Revise as follows:

Owner shall furnish to Contractor up to ten three printed or hard copies of the Drawings
and Project Manual. Additional copies will be furnished upon request at the cost of
reproduction.

Commencement of Contract Times; Notice to Proceed:

Delete in its entirety and substitute the following:

The Contract Time will commence to run on the day indicated in the Notice to Proceed,
but in no event will the Contract Time commence to run later than the ninetieth day after

the day of Bid opening or the thirtieth day after the effective date of the Agreement. By
mutual consent of the parties to the Contract, these time limits may be changed.

ARTICLE 3 — CONTRACT DOCUMENTS: INTENT, AMENDING AND REUSE

3.01

Intent

Add the following:

3.01.D

3.01.E

3.03

It is the intent of the Specification and Contract Documents to obtain an operable Project.
Equipment, components, systems, etc., therein shall be made operable by the
Contractor.

The Contract Drawings may be supplemented from time to time with additional Drawings
by the Engineer as may be required to illustrate the work or, as the work progresses, with
additional Drawings, by the Contractor, subject to the approval of the Engineer.
Supplementary Drawings, when issued by the Engineer or by the Contractor, after
approval by the Engineer, shall be furnished in sufficient quantity to all those who, in the
opinion of the Engineer, are affected by such Drawings.

Reporting and Resolving Discrepancies

Add the following:

3.03.B.2

RMP Specifications

In resolving such conflicts, errors and discrepancies, the Contract Documents shall be given
precedence in the following order:

Agreement

Field and Change Orders

Addenda

Special Conditions

Instruction to Bidders

General Conditions

Project Specifications and Drawings

LFUCG standard specifications and standard details

S@m0a0ow

Figure dimensions on drawings shall govern over scale dimensions and detailed Drawings
shall govern over general Drawings.
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ARTICLE 4 — AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS: HAZARDOUS
ENVIRONMENTAL CONDITIONS; REFERENCE POINTS.

4.02 Subsurface and Physical Conditions

4.02.A Delete: “the Supplementary Conditions”, and substitute “Section 00320 — Geotechnical
Data”.

4.02.B Second sentence, delete: “Supplementary Conditions” and substitute “Specifications and

Contract Drawings”.
4.04 Underground Facilities
Add the following:
4.04.B.3 The Owner, Engineer, and Engineer's Consultants shall not be liable to Contractor for any

claims, costs, losses or damages incurred or sustained by Contractor on or in connection
with any other project or anticipated project.

4.06 Hazardous Environmental Condition at Site

4.06.A First sentence, delete “Supplementary Conditions” and substitute “Section 00300 —
Information Available To Bidders.”

4.06.B Second sentence, delete “Supplementary Conditions: and substitute “Specifications and
Contract Drawings.”

4.06.G First sentence, insert “Kentucky” between “by” and “Laws”.

Add the following at the end of this section: “The parties understand and acknowledge that
no Kentucky case, statute, or Constitutional provision authorizes a local government to
indemnify a contractor and that this contract provision may be unenforceable.

ARTICLE 5 — BONDS AND INSURANCE

Delete Article 5 in its entirety and substitute the following:
5.01 Performance and Payment Bonds

5.01A Concurrent with execution of the Agreement and within fifteen (15) days of the Notice of
Award, the successful Contractor shall procure, execute and deliver to the OWNER and
maintain, at his own cost and expense, the following bonds in the forms attached, of a
surety company approved by the State of Kentucky as a Surety:

5.01.B Performance Bond — in an amount not less than 100% of the total amount payable to the
Contractor by the terms of the Contract as security for the faithful performance of the work.
Bond must be valid until one (1) year after the date of issuance of the Certificate of
Substantial Completion.

5.01.C Payment Bond — in an amount not less than 100% of the total amount payable to the
Contractor by the terms of the Contract as security for the payment of all persons
performing labor and furnishing material in connection with the work. Bond must be valid
until one (1) year after date of issuance of the Certificate of Substantial Completion.

5.01.D All Bonds signed by an agent must be accompanied by a certified copy of the authority to
act.
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5.01.E

5.02

5.03

5.04

If the Surety on any Bond furnished by the Contractor is declared bankrupt or becomes
insolvent or its right to do business in the State of Kentucky is revoked, the Contractor shall
within five (5) days thereafter substitute another Bond or Surety, both of which shall be
acceptable to the OWNER.

Insurance Requirements

See Section 00600 — Bonds and Certificates for Insurance Requirements.

Contractor's Liability Insurance

See Section 00600 — Bonds and Certificates for Insurance Requirements.

Indemnification Agreement

See Section 00600 — Bonds and Certificates for Indemnification.

ARTICLE 6 — CONTRACTOR'S RESPONSIBILITIES

6.06

6.06.B

6.06.G

6.06.G

6.07

6.07

6.07.A

6.08

6.08.A

6.09
6.09.B

6.09.B

Concerning Subcontractors, Suppliers and Others

First sentence, delete: “If the Supplementary Conditions”, and substitute “The Bid Form”.
The seventh line, delete “Supplementary Conditions”, and substitute “Bid Form".

Delete in its entirety and substitute the following:

All work performed for Contractor by a Subcontractor shall be pursuant to an appropriate
agreement between the Contractor and Subcontractor. The Subcontractor shall not
commence work until Contractor has obtained all insurance as required by Paragraphs
5.02 through 5.03 inclusive.

Patent Fees and Royalties
Delete 6.07.A, 6.07.B, and 6.07.C in their entirety and substitute the following:

Contractor shall pay all license fees and royalties and assume all costs incident to the use
in the performance of the Work of any invention, design, process, products or device which
is the subject of patent rights or copyrights held by others. Contractor shall indemnify and
hold harmless OWNER and Engineer and anyone directly or indirectly employed by either
of them from and against all claims, damages, losses and expenses, including attorney’s
fees, arising out of any infringement of patent rights or copyrights incident to the use in the
performance of the Work or furnished by him in fulfillment of the requirements of this
Contract. In the event of any claim or action by law on account of such patents or fees, it is
agreed that the OWNER may retain out of the monies which are or which may become due
the Contractor under this Contract, a sum of money sufficient to protect itself against loss,
and to retain the same until said claims are paid or are satisfactorily adjusted.

Permits

Third sentence of paragraph delete, “or if there are no Bids.....to the Work."”, and substitute
“and the Contractor shall pay all charges of utility owners for connections to the Work.”

Laws and Regulations
Delete 6.09B in its entirety and substitute the following:

If Contractor observes that the Specifications or Drawings are at variance with any Laws or
Regulations, he shall give Engineer prompt written notice thereof. If Contractor performs
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6.13

6.13.B

6.19

6.19.A

6.20

6.20.A

6.20.C

6.30.C.3

any Work knowing it to be contrary to such Laws or Regulations, and without such notice to
Engineer, he shall bear ali costs arising therefrom. The Contractor shall, at all times,
observe and comply with and shall cause all his agents and employees and all his
Subcontractors to observe and comply with all such existing Laws or Regulations, and
shall protect and indemnify the OWNER and the Engineer and the municipalities in which
work is being performed, and their officers and agents against any claim, civil penalty, fine
or liability arising from or based on the violation of any such Law or Regulation, whether by
himself or his employees or any of his Subcontractors.

Safety and Protection

First sentence, after “CONTRACTOR” add the following:

“, subject to provisions 6.09.B,”

Contractor's General Warranty and Guarantee

After the first sentence of Section 6.19.A add the following:

“All materials or equipment delivered to the site shall be accompanied by certificates,
signed by an authorized officer of the supplier, and notarized guaranteeing that the
materials or equipment conform to specification requirements, Such certificates shall be
immediately turned over to the Engineer. Materials or equipment delivered to the site
without such certificates will be subject to rejection. The warranty and guarantee period
shall be for a period of one (1) year, or such longer period of time as may be prescribed by
Law, from the date of Substantial Completion.”

Indemnification

First sentence, after “...claims, costs” add the following:

Y pivil nanaltina fimaa ?
P pIAIat o, 169,

Add the following:

Nothing in the Contract Documents shall create or give to third parties any claim or right of
action against the Contractor, the OWNER or the Engineer beyond such as may legally
exist irrespective of the Contract.

ARTICLE 7 — OTHER WORK AT THE SITE

7.02

7.03
7.03.B

7.03.C

Coordination

Delete in its entirety.
Legal Relationships
Delete “Owner and”.

Delete “Owner and”.

ARTICLE 8 — OWNER’S RESPONSIBILITIES

8.02 Replacement of Engineer
8.02.A Delete in its entirety.
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8.06 Insurance

8.06.A Delete in its entirety.
8.11 Evidence of Financial Arrangements
8.11.A Delete in its entirety.

ARTICLE 9 — ENGINEER'’S STATUS DURING CONSTRUCTION

9.01 OWNER'S Representative
9.01.A Delete in its entirety and substitute the following:
9.01.A Engineer will be the OWNER’S representative during the construction period, and his

instructions shall be carried into effect promptly and efficiently.

9.03 Project Representative

Add the following:

9.03.B The Resident Project Representative will serve as the Engineer’s liaison with the
Contractor, working principally through the Contractor’s resident superintendent to assist
him in understanding the intent of the Contract Documents.

9.03.C The Resident Project Representative shall conduct on-site observations of the work in
progress to confirm that the work is proceeding in accordance with the Contract
Documents. He will verify that tests, equipment and systems start-ups and operating
maintenance instructions are conducted as required by the Contract Documents. He will
have the authority to disapprove or reject defective work in accordance with Article 13.

9.09 Limitations on Engineer’s Authority and Responsibilities

Add the following:

9.09.F Except upon written instructions of the Engineer, the Resident Project Representative:

1. Shall not authorize any deviation from the Contract Documents or approve any
substitute materials or equipment.

2. Shall not exceed limitations of Engineer's authority as set forth in the Contract
Documents.

3. Shall not undertake any of the responsibilities of Contractor, Subcontractors, or
Contractor’'s superintendent, or expedite the Work.

4. Shall not advise on or issue directions relative to any aspect of the means, methods,
techniques, sequences or procedures of construction unless such is specifically called
for in the Contract.

5. Shall not advise on or issue directions as to safety precautions and programs in
connection with the Work.

ARTICLE 11 = COST OF THE WORK; ALLOWANCES, UNIT PRICE WORK

11.01 Cost of the Work
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11.01.A

11.01.A2

11.01.A3
11.01.A4
11.01.A5.a

11.01.A5.c

11.01.A5.f
11.01.A5.g
11.01.A5.h
11.03

44 N
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Last sentence, following “...in Paragraph 11.01.B," insert the following:

“or claims for extra cost shall be considered based on an escalation of labor costs
throughout the period of the Contract,”

Add the following at the end of the paragraph:

“No claims for extra cost shall be considered based on an escalation of material costs
throughout the period of the Contract.”

Delete second sentence “If required...be acceptable.”

Delete in its entirety.

Delete in its entirety.

Add the following before last sentence of paragraph:

“These rates shall include all fuel, lubricants, insurance, etc. Equipment rental charges shall
not exceed the prorated monthly rental rates listed in the current edition of the ‘Compilation
of Rental Rates for Construction Equipment’ as published by the Associated Equipment
Distributors. Charges per hour shall be determined by dividing the monthly rates by 176.”
Delete in its entirety.

Delete in its entirety.

Delete in its entirety.

Unit Price of Work:

Oeiste “inateriaily and significaniiy”, and insert “by more than pius or minus twenty percent
(20%)".

ARTICLE 12 ~ CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES

12.01 Change of Contract Price

12.01.A Add the following after the last sentence:

Section 01025 shall be given precedence over section 00700 in regards to changes in
contract price.

12.03 Delays

12.03.B Delete in its entirety and substitute the following:

12.03.B Delays beyond the control of the Contractor, as provided in paragraph 12.03.A, shall not
entitle the Contractor to obtain additional project overhead costs unless such delays extend
the Project as described below:

1. beyond the original Contract Times,
2. beyond the Contract Times for which the overhead costs have been previously
approved, or
3. beyond Contract Times that are extended as a result of delays described in 12.03.C.
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12.03.C

For the purpose of this paragraph, overhead costs shall be the supplemental costs defined
in 11.01.A.5, paragraphs a, b, ¢, g, h and i. The Contractor’s bid shall include all overhead
costs as necessary to be on the Project for the original Contract Times.

Add the following after the last sentence:

If the Contractor and the Owner cannot agree upon an equitable adjustment in the Contract
Times, delays described in this Paragraph 12.03.C shall be determined as follows:

1. Contractor shall obtain weather history for the most recent five (5) years (minimum)
preceding the Bid date. Weather history shall be obtained from the National Oceanic &
Atmospheric Administration (NOAA) or other source approved by the Engineer.
Historical weather shall be based on data from the weather reporting station closest to
the project site.

2. For delays to be considered that are associated with an abnormal amount of rain, the
Contractor shall use the weather history to calculate an average number of days that
rainfall exceeded 0.1-inches for the period (month, quarter, year, etc.) in question. The
average value calculated shall be rounded up to the next full day. A time extension
may be considered equal to the number of days, above the calculated average, that
the period in question experienced rainfall in excess of 0.1-inches. A Contract Time
extension will not be considered for rain amounts less than 0.1-inches.

3.  For daily rain amounts in excess of 1-inch, a time extension of one day beyond the
number of days calculated as described above may be considered.

4. For delays associated with other abnormal weather events, the weather history shall
be used to calculate an average number of days for the type of weather considered to
be the cause of a delay. (Calculation of the average number of days shall be as
described above.) Where the Contractor can demonstrate that the abnormal weather
event has impaired his ability to perform work, beyond the day of the abnormal event,
to perform site maintenance as necessary to restore the site to a workable condition
may be considered.

ARTICLE 13 — TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF

13.03
13.03.B

13.03.B

13.03.C

13.03.C

DEFECTIVE WORK
Tests and Inspections
Delete in its entirety and substitute the following:

Contractor shall employ and pay for inspections and testing services specifically noted as
such in the Contract.

Delete in its entirety and substitute the following:

If the Contract Documents, laws, ordinances, rules, regulations or orders of any public
authority having jurisdiction require any Work to be specifically inspected, tested, or
approved by some public body, Contractor shall assume full responsibility therefore, pay all
costs in connection therewith and furnish Engineer the required certificates of inspection,
testing or approval.

Add the following:

13.03.G The OWNER reserves the right to independently perform at its own expense, laboratory
tests on random samples of material or performance tests on equipment delivered to the
site. These tests if made will be conducted in accordance with the appropriate referenced
standards or Specification requirements. The entire shipment represented by a given
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13.05

13.05A

13.06

sample, samples or piece of equipment may be rejected on the basis of the failure of
samples or pieces of equipment to meet specified test requirements. All rejected materials
or equipment shall be removed from the site, whether stored or installed in the Work, and
the required replacement shall be made, all at no additional cost to the OWNER.

OWNER May Stop the Work:

First sentence, after “...conform to the Contract Documents”, insert “or if the Work
interferes with the operation of the existing facility”.

Correction or Removal of Defective Work

Add the following:

13.06.C

At any time during the progress of the Work and up to the date of final acceptance, the
Engineer shall have the right to reject any work which does not conform to the
requirements of the Contract Documents, even though such work has been previously
inspected and paid for. Any omissions or failure on the part of the Engineer to disapprove
or reject any Work or materials at the time of inspection shall not be construed as an
acceptance of any defective work or materials.

ARTICLE 14 — PAYMENTS TO CONTRACTOR AND COMPLETION

14.01

Schedule of Values

Add the following:

14.01.B

14.02

14.02.A.3

14.02.A.3

The Contractor shall submit for the Engineer’s approval, a complete breakdown of all Lump
Sum Items in the Proposal. This breakdown, modified as directed by the Engineer, will be
used as a basis for preparing estimates and establishing progress payments.

Progress Payments

Delete in its entirety and replace with the following:

Progress payment request shall include the percentage of the total amount of the Contract
which has been completed from initiation of construction of the Project to and including the

last day of the preceding month, or other mutually agreed upon day of the month
accompanied by such data and supporting evidence as OWNER or Engineer may require.

Add the following:

14.02.A.4 Forms to be used shall be prepared by the Contractor and submitted to the Engineer for
approval.

14.02.A5 At the option of the OWNER, partial payment up to the estimated value, less retainage,
may be allowed for any materials and equipment not incorporated in the Work, pursuant to
the following conditions:

a. Equipment or materials stored on the site shall be property stored, protected and
maintained.

b.  For any partial payment the Contractor shall submit, with his monthly progress
payment from each material or equipment manufacturer, bills or invoices indicating
actual material cost.

¢.  Contractor shall submit evidence that he has paid for materials or equipment stored
and for which the Engineer has authorized partial payment and previous progress
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payments, prior to submission to the next monthly payment request. (See example
letter at the end of this Section 00800).

14.02.A.6 The OWNER will retain ten percent (10%) of the amount of each such estimate until Work
covered by the Contract is fifty percent (50%) complete. After fifty percent (50%) of the
Work of the original Contract has been completed as evidenced by approved Partial
Payment Requests exclusive of stored materials and in the opinion of the OWNER,
satisfactory progress is being made, the OWNER may adjust future partial payment so that
five percent (5%) of the original Contract Price is retained.

14.02.A.7 If the OWNER determines it is appropriate to reduce retainage, the method used for such
adjustment shall be to fix retainage at five percent (§%) of the original Contract amount
(when the work is 50% complete) and to pay all subsequent Partial Payment Requests to
the full approved amount. The intent of such an adjustment is to gradually reduce retainage
to five percent (5%) of the original Contract amount when the work is one hundred percent
(100%) complete.

14.02.A.8 The OWNER may reinstate up to ten percent (10%) retainage if it is determined that the
Contractor is not making satisfactory progress or there is other specific cause for retainage.

14.02.B1 Review of Applications:

First sentence, delete “10 days”, insert “30 days”.
14.02.C.1 Payment Becomes Due:

First sentence, delete “Ten days” and insert “Thirty Days”.

14.02.D.3 Delete in its entirety.

14.04 Substantial Completion
14.04 Delete paragraphs A, B, C, and D in their entirety and substitute the following:
14.04 A Contractor may, in writing to OWNER and Engineer, certify that the entire project is

substantially complete and request that Engineer issue a certificate of Substantial
Completion. Within a reasonable time thereafter, OWNER, Contractor and Engineer shall
make an inspection of the Project to determine the status of completion. If Engineer and
OWNER do not consider the Project substantially complete, Engineer will notify Contractor
in writing giving his reasons therefore. If Engineer and OWNER consider the Project
substantially complete, Engineer will prepare and deliver to OWNER a tentative certificate
of Substantial Completion and the responsibilities between OWNER and Contractor for
maintenance, heat and utilities. There shall be attached to the certificate a tentative list of
items to be completed or corrected before Substantial Completion, and the certificate shall
fix the time within which such items shall be completed or corrected, said time to be within
Contract Time.

14.04.B In accordance with KRS 371.410, Substantial Completion is the point at which, as certified
in writing by the contracting entity, a project is at the level of completion, in strict
compliance with the contract, where:

1. Necessary approval by public regulatory authorities has been given;

2. The Owner has received all required warranties and documentation; and

3. The Owner may enjoy beneficial use or occupancy and may use, operate, and
maintain the project in all respects, for its intended purpose.

14.05 Partial Utilization
14.05.A Delete in its entirety and substitute the following:
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14.06.A

14.05.B

Prior to Substantial Completion of the Project, OWNER may request Contractor in writing to
permit him to use a specified part of the Project which he believes he may use without
significant interference with construction of the other parts of the Project. If Contractor
agrees, he will certify to OWNER and Engineer that said part of the Project is substantially
complete and request the Engineer to issue a certificate of Substantial Completion for that
part of the Project. Within a reasonable time thereafter, OWNER, Contractor and Engineer
shall make an inspection of that part of the Project to determine its status of completion. If
Engineer and OWNER do not consider that it is substantially complete, Engineer will notify
Contractor in writing giving his reasons therefor. If Engineer and OWNER consider that part
of the Project to be substantially complete, Engineer will execute and deliver to OWNER
and Contractor a certificate to that effect, fixing the date of Substantial Completion as to
that part of the Project, attaching thereto a tentative list of items to be completed or
corrected before Substantial Completion of the entire Project and fixing the responsibility
between OWNER and Contractor for maintenance, heat, and utilities as to that part of the
Project. OWNER shall have the right to exclude Contractor from any part of the Project
which Engineer has so certified to be substantially complete, but OWNER shall allow
Contractor reasonable access to complete items on the tentative list.

Equipment Warranty will not begin until after successful start-up, training, and acceptance
by Owner for Partial Utilization. Any manufacturer's request to initiate warranty period
earlier than Owner's acceptance will not be valid.

ARTICLE 15 — SUSPENSION OF WORK AND TERMINATION

15.01

Owner May Suspend Work

Add the following:

15.01.B

15.02

15.02.A.2

156.02D

Should the OWNER suspend Work due to repeated unsafe Work conducted by the
Coniracior which is confirmed by subsequent Inspection by OSHA, the Contractor shall not
be allowed any adjustment in Contract Price or extension of Contract Time attributed to the
delay.

Owner May Terminate for Cause

Add the following to the end of first sentence after “jurisdiction”:

“(including those governing employee safety)”’

Delete in its entirety.

Add the following:

15.05

15.05

Assignment of Contract

Contractor shall not assign, transfer, convey or otherwise dispose of the Contract, or of his
legal right, title, or interest in or to the same or to any part thereof, without the prior written
consent of the OWNER. Contractor shall not assign by power of attorney or otherwise any
monies due him and payable under this Contract without the prior written consent of the
OWNER. Such consent, if given, will in no way relieve the Contractor from any of the
obligations of this Contract. OWNER shall not be bound to abide by or observe the
requirements of any such assignment.

RMP Specifications 00800-11 Sharon Village Pump Station and Force Main

Wastewater System Improvements



ARTICLE 16 — DISPUTE RESOLUTION

16.01

16.01.A, B
and C

Methods and Procedures
Delete and replace with the following:

“Dispute Resolution shall be in accordance with Paragraph 1.09(F) of the Agreement
(Contract), Specification Section 00520.”

ARTICLE 17 — MISCELLANEOUS

17.01

Giving Notice

Add the following:

17.01.B

No oral statement of any person whomsoever shall in any manner or degree modify or
otherwise affect the terms of this Contract. Any notice to the Contractor, form OWNER and
Engineer, relative to any part of this Contract shall be in writing.

Add the following:

17.07

17.07.A

17.08
17.08.A

17.08.A.1

17.08.A.2

Claims for Injury or Damage

Should OWNER or Contractor suffer injury or damage to person or property because of any
error, omission or act of the other party or of any of the other party's employees or agents
or others for whose acts the other party is legally liable, claim will be made in writing to the
other party within a reasonable time of the first observance of such injury or damage. The
provisions of this paragraph 17.07 shall not be construed as a substitute for or a waiver of
the provisions of any applicable statute of limitations or repose.

Non-Discrimination in Employment
The Contractor shall comply with the following requirements prohibiting discrimination:

That no person (as defined in KRS 344.010) shall Bid on Lexington-Fayette Urban County
Government Construction projects, or bid to furnish materials or supplies to the Lexington-
Fayette Urban County Government, if, within six months prior to the time of opening of
Bids, said person shall have been found, by declamatory judgment action in Fayette Circuit
Court, to be presently engaging in an unlawful practice, as hereinafter defined. Such
declamatory judgment action may be brought by an aggrieved individual or upon an
allegation that an effort at conciliation pursuant to KRS 344.200 has been attempted and
failed, by the Lexington-Fayette County Human Rights Commission.

That it is an unlawful practice for any employer:

a. to fail or refuse to hire, or to discharge any individual or otherwise to discriminate
against an individual, with respect to his compensation, terms, conditions, or privileges
of employment, because of such individual's race, color, religion, sex, age, or national
origin; or

b. to limit, segregate or classify his employees in any way which would deprive or tend to
deprive an individual of employment opportunities or otherwise adversely affect his
status as an employee because of such individual's sex, race, color, religion, age, or
national origin.
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17.08.A.3 That it is unlawful practice for an employer, labor organization, or joint-labor management
committee controlling apprenticeship or other training or retraining, including on-the-job
training programs to discriminate against an individual because of his race, color, religion,
sex, age, or national origin in admission to, or employment in, any program established to
provide apprenticeship or other training.

17.08.A4 That a copy of the LFUCG Ordinance shall be available for viewing at the Lexington-
Fayette Urban County Government offices.

17.09 Temporary Street Closing or Blockage

17.09.A The Contractor will notify the Engineer, Owner, and LFUCG Division of Traffic Engineering
at least 72 hours prior to making any temporary street closing or blockage. This will permit
orderly notification to all concerned public agencies.

17.10 Percentage of Work Performed by Prime Contractor

17.10.A The Contractor shall perform on site, and with its own organization, Work equivalent to at
least fifty percent (50%) of the total amount of Work to be performed under the Contract.
This percentage may be reduced by a supplemental agreement to this Contract if, during
performing the Work, the Contractor requests a reduction and the Engineer determines that
the reduction would be to the advantage of the OWNER.

17.11 Clean-Up

17.11.A Clean-up shall progress, to the greatest degree practicable, throughout the course of the
Work. The Work will not be considered as completed, and final payment will not be made,
until the right-of-way and all ground occupied or affected by the Contractor in connection
with the Work has been cleared of all rubbish, equipment, excess materials, temporary
structures, and weeds. Rubbish and all waste materials of whatever nature shall be
disposed of, off of the project site, in an acceptable manner. All property, both public and
private, which has beeii damaged in the prosecuuon ot the Work, shall be restored in an
acceptable manner. All areas shall be draining, and all drainage-ways shall be left
unobstructed, and in such a condition that drift will not collect or scour be induced.

17.12 General

17.12.A The duties and obligations imposed by the Contract Documents and the rights and
remedies available hereunder to the parties hereto, and, in particular but without limitation,
the warranties, guarantees and obligations imposed upon Contractor, and all of the rights
and remedies available to OWNER and Engineer, are in addition to, and are not to be
construed in any way as a limitation of, any rights and remedies available to any or all of
them which are otherwise imposed or available by Laws or Regulations, by special
warranty or guarantee or by other provisions of the Contract Documents, and the provisions
of this paragraph will be as effective as if repeated specifically in the Contract Documents
in connection with each particular duty, obligation, right and remedy to which they apply. All
representations, warranties and guarantees made in the Contract Documents will survive
final payment and termination or completion of the Agreement.

17.13 Debris Disposal

17.13.A For all LFUCG projects any fill, trash, construction demolition debris, yard waste, dirt or
debris of any kind that is removed from the project site must be disposed of in accordance
with local, state, and federal regulations. The disposal site or facility must be approved in
advance by the LFUCG and disposal documentation is required. The Contractor will be
responsible for payment of any fines associated with improper disposal of material removed
from the project site.
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17.14

17.14.A

17.14.B

iViaintenance of Traffic

Traffic shall be maintained on state and LFUCG highways and streets at all times during
construction. For all work that impacts traffic, the Contractor shall obtain a traffic permit at
least two (2) working days in advance from the Division of Traffic Engineering

(859) 258-3489.

It shall be the Contractor's responsibility to notify LFUCG Police Department's Safety
Officer (859) 258-3600 prior to performing any construction work, which might interfere with
traffic or compromise the public safety.

Add the following:

ARTICLE 18 — LIQUIDATED DAMAGES FOR FAILURE TO COMPLETE WORK ON TIME

18.01 Liquidated Damages

18.01.A If the Contractor shall fail to complete the Work within the Contract Time, or extension of
time granted by the OWNER in accordance with Article 12, then the Contractor will pay to
the OWNER the amount for liquidated damages as specified in the Contract for each
calendar day that the Contractor shall be in default after the time stipulated in the Contract
Documents.
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(Reference Section 00800, Article 14.02.A.5.¢)

***PUT ON CONTRACTOR’S LETTERHEAD***

DATE:
TO: OWNER:
ADDRESS:

RE: Project Title: Sharon Village Pump 